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THE  DEPARTMENT  OF  THE  INTERIOR'S 
DENIAL  OF  THE  WISCONSIN  CHIPPEWA'S 
CASINO  APPLICATIONS 


[The  depositions  of  Michael  Anderson,  Loretta  Avent,  Michael 
Chapman,  Thomas  Corcoran,  Ada  Deer,  Franklin  Ducheneaux, 
John  J.  Duify,  Thomas  Hartman,  Ann  Louise  Jablonski,  and  Robin 
Jaeger  follow:] 

Executive  Session 

Committee  on  Government  Reform  and  Oversight, 

U.S.  House  of  Representatives, 

Washington,  DC. 

DEPOSITION  OF:  MICHAEL  JOHN  ANDERSON 

Wednesday,  January  14,  1998 

The  deposition  in  the  above  matter  was  held  in  Room  2247,  Raybum  House  Office 
Building,  commencing  at  1:45  p.m. 

Appearances: 

Staff"  Present  for  the  Government  Reform  and  Oversight  Committee:  Robert  J. 
Dold,  Jr.,  Investigative  Counsel;  James  C.  Wilson,  Senior  Investigative  Counsel; 
Kenneth  Ballen,  Minority  Chief  Investigative  Counsel;  and  Michael  J.  Yeager,  Mi- 
nority Counsel. 

For  MR.  ANDERSON: 

TIMOTHY  S.  ELLIOTT,  ESQ. 

Deputy  Associate  Solicitor-General  Law 

Department  of  the  Interior 

1849  C  Street,  N.W. 

Washington,  D.C.  20240 

Mr.  DOLD.  Good  afternoon,  Mr.  Anderson.  On  behalf  of  the  members  of  the  Com- 
mittee on  Government  Reform  and  Oversight,  I  appreciate  and  thank  you  for  ap- 
pearing here  today. 

This  proceeding  is  known  as  a  deposition.  The  person  transcribing  this  proceeding 
is  a  House  reporter  and  a  notary  public,  and  I  will  now  request  that  the  reporter 
place  you  under  oath. 

THEREUPON,  MICHAEL  ANDERSON,  a  witness,  was  called  for  examination  by 
Counsel,  and  aft«r  having  been  first  duly  sworn,  was  examined  and  testified  as 
follows: 

Mr.  DOLD.  I  would  like  to  note  for  the  record  those  who  are  present  at  the  begin- 
ning of  this  proceeding.  I  am  Bob  Dold,  the  designated  Majority  counsel,  accom- 
panied today  by  Jim  Wilson,  who  is  also  with  the  Majority.  Mr.  Ken  Ballen  is  the 
designated  Minority  counsel,  and  he  is  accompanied  today  by  Michael  Yeager.  Mr. 
Anderson  is  accompanied  today  by  Tim  Elliott. 

Although  this  proceeding  is  being  held  in  a  somewhat  informal  atmosphere,  be- 
cause you  have  been  placed  under  oath,  your  testimony  here  today  has  the  same 
force  and  effect  as  if  you  were  testifying  before  the  committee  or  in  a  court.  If  I  ask 
you  about  conversations  you  have  had  in  the  past  and  you  are  unable  to  recall  the 
exact  words  used  in  the  conversation,  you  may  state  that  you  are  unable  to  recall 
the  exact  words  and  then  you  may  give  me  the  gist  or  substance  of  any  such  con- 
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versation  to  the  best  of  your  recollection.  If  you  recall  only  part  of  a  conversation 
or  only  part  of  an  event,  please  give  me  your  best  recollection  of  those — of  those 
parts  of  the  conversations  or  events  that  you  do  recall. 

Majority  and  Minority  committee  counsels  will  be  asking  you  questions  regarding 
the  subject  matter  of  the  investigation.  Minority  counsel  will  ask  questions  alter  the 
Majority  counsel  is  finished.  After  Minority  counsel  has  completed  questioning  of 
you,  a  new  round  of  questioning  may  begin. 

Members  of  Congress  who  wish  to  attend  today's  proceeding,  if  any  do  attend,  and 
I  do  not  know  of  any  presently,  but  if  they  should  attend,  they  will  be  afforded  an 
immediate  opportunity  to  ask  questions,  and  when  they  have  finished  asking  ques- 
tions, we  will  pick  up  where  we  left  off. 

Pursuant  to  the  committee's  rules,  you  are  allowed  to  have  an  attorney  present 
to  advise  you  of  your  rights.  Any  objections  raised  during  the  course  of  the  deposi- 
tion shall  be  stated  for  tne  record.  If  the  witness  is  instructed  not  to  answer  a  ques- 
tion, or  otherwise  refiises  to  answer  a  question.  Majority  and  Minority  counsel  will 
confer  to  determine  whether  the  objection  is  proper. 

This  deposition  is  considered  as  taken  in  executive  session  of  the  committee, 
which  means  that  it  may  not  be  made  public  without  the  consent  of  the  committee 
pursuant  to  clause  2(k)(7)  of  House  Rule  XI.  You  are  asked  to  abide  by  the  rules 
of  the  House  and  not  discuss  with  anyone,  other  than  your  attorney,  this  deposition 
and  the  issues  and  questions  raised  during  this  proceeding. 

Finally,  no  later  than  5  days  after  your  testimony  is  transcribed  and  you  have 
been  notified  that  your  transcript  is  available,  you  may  submit  suggested  changes 
to  the  Chairman,  and  as  we  discussed  before  we  went  on  the  record,  the  transcript 
should  be  available  fairly  quickly.  It  has  been  as  quick  as  a  day  or  two,  and  as  Mr. 
Elliott  noted  before,  it's  sometimes  been  more  than  a  week.  We  will  certainly  try 
to  make  sure  that  this  is  available  in  the  next  day  or  two. 

Committee  staff  may  make  any  typographical  or  technical  changes  requested  by 
you.  Substantive  changes,  modifications,  clarifications,  or  amendments  to  the  depo- 
sition transcript  submitted  by  you  must  be  accompanied  by  a  letter  requesting  the 
changes  and  a  statement  of  your  reasons  for  each  proposed  change.  A  letter  request- 
ing substantive  changes  must  be  signed  by  you.  Any  substantive  changes  shall  be 
included  as  an  appendix  to  the  transcript  conditioned  upon  your  signing  of  the  tran- 
script. 

Mr.  Anderson,  do  you  understand  everything  we  have  gone  over  so  far? 

The  Witness.  Yes,  I  do. 

Mr.  DOLD.  Do  you  have  any  questions  about  anjrthing  before  we  go  on? 

The  Witness.  I  will  wait  until  Mr.  Elliott  has  spoken. 

Mr.  DOLD.  Let  me  just  do  a  couple  of  the  ground  rules  first  and  then  that  will 
be  an  appropriate  time  to  go  forward. 

Mr.  Anderson,  if  you  do  not  understand  a  question,  please  say  so,  and  I  will  re- 
peat the  question  or  rephrase  it  so  that  you  understand  it.  Do  you  understand  that 
you  should  tell  me  if  you  do  not  understand  my  question? 

The  Witness.  Yes,  I  do. 

Mr.  DOLD.  The  reporter  will  be  taking  down  everything  you  say  and  will  be  mak- 
ing a  written  record  of  the  deposition.  You  must  give  verbal,  audible  answers,  be- 
cause the  reporter  cannot  record  what  a  nod  of  the  head  or  a  gesture  means.  Do 
you  understand? 

The  Witness.  Yes,  I  do. 

Mr.  DOLD.  If  you  can't  hear  me,  please  say  so  and  I  will  repeat  the  question  or 
have  the  court  reporter  read  the  question  to  you. 

Your  testimony  is  being  taken  under  oath  as  if  you  were  in  a  court  of  law,  and 
if  you  answer  the  question  it  will  be  assumed  that  you  understood  the  question  and 
the  answer  was  intended  to  be  responsive  to  it.  Do  you  understand  that? 

The  Witness.  Yes,  I  do. 

Mr.  DOLD.  I  understand  that  you  are  here  voluntarily  today,  and  I  thank  you  very 
much  for  that.  If  you  have  any  questions  about  the  deposition  before  we  begin  any 
of  the  substantive  portions  of  the  proceeding 

The  Witness.  I  do  as  to  scope,  but  maybe  I  will  have  Mr.  Elliott  discuss  that  first. 
I  just  would  inquire  to  counsel  as  to  the  scope  of  the  deposition  and  the  areas  that — 
whether  there  are  new  areas  or  old  areas.  That's  the  basic  question. 

Mr.  DOLD.  Do  you  want  me  to  address  that  now? 

Mr.  Elliott.  You  can  address  it  now  or  I  can  make  my  statement. 

Mr.  DOLD.  Why  don't  you  make  your  statement. 

Mr.  Elliott.  Mr.  Dold  and  Mr.  Wilson,  Mr.  Skibine  was  deposed  here  for  the  bet- 
ter part  of  7  hours  yesterday.  This  was  hours  longer  than  Mr.  Wilson  predicted  at 
the  beginning  of  the  deposition.  The  primary  burden  of  the  time  that  was  spent  here 
fell  on  Mr.  Skibine  and  not  the  rest  of  us.  Other  depositions  and  redepositions  have 


also  taken  an  inordinately  long  amount  of  time.  All  of  the  deponents  who  are  or 
were  employees  of  the  Department  of  the  Interior,  so  far  as  I  am  aware,  have  at- 
tended voluntarily. 

In  my  view,  the  responsibility  for  the  unreasonable  burden  imposed  on  these  peo- 
ple lies  with  the  Majority  counsel.  Despite  representations  by  the  Chairman  and  Mr. 
Wilson  to  me  that  redepositions  were  not  to  cover  the  ground  covered  in  prior  depo- 
sitions, Mr.  Wilson  went  over  the  same  ground  with  both  Ms.  Deer  and  Mr.  Skibine. 
Despite  representations  by  Mr.  Wilson  and  Mr.  Dold  that  the  litigation  brought 
against  the  United  States  was  not  of  interest  to  the  committee,  you  have  repeatedly 
delved  into  that  litigation,  the  issues  and  documents  central  to  it. 

The  resolution  of  the  committee  indicates  that  the  committee  is  looking  into  cam- 
paign fund-raising  and  potential  violations  of  law.  The  questioning  of  the  deponents 
has  been  less  an  attempt  to  get  at  the  facts  of  the  Hudson  Dog  Track  application. 
It  looks  to  me  more  like  what  used  to  be  called  a  star-chamber  proceeding:  an  at- 
tempt to  get  to  a  predetermined  view  or  answer,  regardless  of  the  facts  and  regard- 
less of  the  testimony  of  the  witnesses  in  answer  to  the  questions  asked. 

As  you  know,  Mr.  Anderson  is  also  here  voluntarily.  He  has  other  work  to  do  for 
the  United  States  of  America.  The  Senate  deposition  took  slightly  less  than  2  hours. 
Mr.  Anderson  and  I  will  be  leaving  here  at  5  p.m.  to  go  back  to  our  offices  to  do 
our  regular  work.  We  would  like  to  take  regular  breaks  during  this  deposition  for 
the  next  3  hours  and  some  5  minutes.  I  think  if  you  attempt  to  discuss  the  facts 
and  not  speculation  or  opinions  of  the  attitudes  or  opinions  of  others,  we  will  get 
the  facts  out  within  the  time  allotted.  If  you  stay  out  of  the  litigation,  if  you  stay 
away  from  ground  that  has  already  been  covered,  if  you  stay  away  from  opinions 
and  facts  of  others,  we  can  proceed  with  this  deposition  and  get  it  done  in  a  timely 
fashion  instead  of  spending  the  inordinate  amounts  of  time  we  have  spent  with  the 
other  deponents. 

I  resent  the  intrusion  that  you  have  taken  on  the  times  of  these  individuals  to 
get  to  what  appears  to  be  a  predetermined  view.  I  think  it  is  unfair  to  them,  I  think 
it  is  unfair  to  the  committee,  and  I  think  it  is  unfair  to  the  United  States  taxpayers. 
That's  my  statement. 

Mr.  Dold.  Mr.  Ballen? 

Mr.  Ballen.  Well,  I  think  that  Mr.  Elliott  made  some  very  cogent  points  in  his 
statement,  and  it  does  seem  the  Majority  has  predetermined  an  outcome  that  it 
wishes  to  get  to  in  this  case,  rather  than  examining  the  facts  as  they  actually  oc- 
curred. 

As  to  the  mandate  of  this  committee,  it  is  to  look  into  campaign  finance  violations 
and  improprieties  and  possible  violations  of  law,  not  to  reexamine  the  entire  Depart- 
ment of  Interior.  Unless  the  scope  for  the  depositions  have  changed  since  the  resolu- 
tion, that  is  Minority's  understanding  of  why  depositions  are  being  conducted  in  this 
investigation. 

Mr.  Dold.  Mr.  Anderson,  I  would  like  to,  on  behalf  of  the  Majority,  thank  you 
for  coming,  and  I  do  sincerely  hope  that  we  will  be  done  by  5  o'clock.  It  is  going 
to  be  my  every  effort  to  make  sure  that  that  is  done  so  that  you  can  get  back  to 
the  office  at  that  time. 

By  all  means,  I  do  not — and  I  hope  it  is  not  your  understanding  at  the  end  of 
this  deposition  that  I  was  anything  but  fair  in  my  questioning  of  you.  Unfortunately, 
due  to  the  fact  that  we  have  received,  to  say  it  mildly,  boxes  of  documents,  new  ma- 
terial from  the  Department  of  Interior  since  you  were  deposed  last,  we  felt  it  was 
necessary  to  bring  you  back  to  ask  you  some  questions. 

In  saving  that,  asking  questions  in  a  vacuum  is  very  difficult  to  do,  and  I  under- 
stand that  there  will  be  some  questions  that  will  probably  be  covering  some  of  the 
stuff  that  you  already  testified  to  in  the  Senate,  and  it  is  my  intention  to  minimize 
that  greatly  as  much  as  possible. 

But  as  far  as  the  scope  of  the  matters  concerned,  it  is  dealing  with  the  Hudson 
Dog  Track  proposal.  The  Hudson  Dog  Track  I  will  use  throughout  the  deposition  as 
a  shorthand  for  the  fee  to  trust  application  taken  by  the  three  tribes  in  Wisconsin 
to  take  land  into  trust  in  Hudson,  Wisconsin. 

The  Witness.  Okay.  Well,  I  expressed — or  I  appreciate  the  commitment  on  fair- 
ness. I  may  want  to  consult  with  Mr.  Elliott  regularly  as  to  the  scope  of  the  ques- 
tions, but  I  certainly  appreciate  that  commitment  made. 

Mr.  Dold.  As  you  have  entirely  the  right  to  do. 

Before  we  begin  the  actual  beginning  of  the  questions,  is  it  your  understanding 
that  Mr.  Elliott  is  here  representing  you  in  a  personal  capacity? 

The  Witness.  He  is  representing  me  in  my  official  capacity  as  officially  with  the 
Department  of  the  Interior.  He  is  also  representing  the  interests  of  the  Department 
of  the  Interior,  is  my  understanding. 


EXAMINATION  BY  MR.  DOLD: 

Question.  Mr.  Anderson,  will  you  please  just  state  your  name  for  the  record  for 
us? 

Answer.  Michael  John  Anderson. 

Question.  And  can  you  give — did  you  attend  college? 

Answer.  Yes,  I  did. 

Question.  And  where  did  you  attend  college? 

Answer.  The  University  of  Oklahoma. 

Question.  Did  you  obtain  any  graduate  degrees  after  the  University  of  Oklahoma? 

Answer.  Yes.  Juris  doctorate  from  Georgetown  University  Law  Center. 

Question.  Can  you  give  me  a  brief,  when  I  say  brief,  I  want  to  emphasize  brief 
again,  employment  history  from  college  forward? 

Answer.  Do  you  want  to  include  summer  jobs  in  college? 

Question.  No.  I  am  trying  to  get  an  idea  of  what  positions  you  held. 

Answer.  Let  me  start  first  job  after  law  school. 

Question.  Okay. 

Answer.  I  was  employed  from  1984  to  1985  with  the  law  firm  of  Cralking,  Kra- 
mer, Grimshaw  and  Harring  in  Denver,  Colorado,  from  1984  to  1985.  From  1985 
to  1987,  I  was  employed  with  the  law  firm  called  Reed,  Smith,  Shaw  and  McClay, 
here  in  Washington,  D.C.  From  1987  to  1992,  I  was  employed  by  the  law  firm, 
McKenna  and  Cuneo.  Within  that  time  frame  I  had  a  one  year  leave  of  absence  in 
1990,  first  as  associate  counsel  and  then  later  general  counsel,  at  the  Special  Com- 
mittee on  Investigations  for  the  Senate  Indian  Affairs  Committee. 

From  1992  to  1993,  I  served  as  executive  director  of  the  National  Congress  of 
American  Indians.  In  May  of  1993,  I  began  employment  with  the  Department  of  In- 
terior as  a  consultant  to  the  solicitor  from  May  to  August  1993,  and  then  in  August 
of  '93  as  the  associate  solicitor  for  Indian  Affairs,  from  August  1993  through  April 
1995.  Since  April  1995,  I  have  been  employed  as  a  Deputy  Assistant  Secretary  for 
Indian  Affairs  in  the  Department  of  the  Interior. 

Question.  How  long  has  that  been,  I'm  sorry,  for  that? 

Answer.  April  of  1995. 

Question.  If  I  may  just  go  back  and  ask  a  follow-up  on  the  National  Congress  of 
American  Indians,  you  say  you  were  the  executive  director  of  that  organization  from 
1992  to  1993? 

Answer.  That  is  correct.  ^ 

Question.  Who  would  you  work  for?  Who  was  your  boss  when  you  were  the  execu- 
tive director? 

Answer.  I  reported  to  a  board  of  directors.  The  President  was  Gaiashkibos,  the 
chairman  of  the  Lac  Courte  Orielles  tribe,  and  there  was  a  board  of  directors  of  11 
other  directors,  and  the  primary  reporting  was  to  the  4  executive  officers  of  the  or- 
ganization, the  president,  vice  president,  secretary,  and  treasurer. 

Question.  Mr.  Anderson,  have  you  discussed  this  deposition  with  anyone,  besides 
your  counsel? 

Answer.  I  discussed  timing  of  the  deposition  with  Mr.  Ballen  and  I  beUeve  Mr. 
Yeager,  and  also  I  discussed,  as  Ms.  Manuel  came  back  to  the  office,  I  think  it  was 
Monday  or  Tuesday,  how  long  it  took.  Mr.  Skibine  came  back  to  the  office  today  and 
I  asked  him  not  to  discuss  his  deposition  with  me. 

Question.  Have  you  discussed  the  substance  of  any  other  depositions  that  this 
committee  has  taken  with  anyone? 

Answer.  No. 

Question.  Have  you  given  documents  regarding  the  Hudson  Dog  Track  to  the  De- 
partment of  Justice? 

Answer.  I  submitted  an  affidavit  in  the  Wisconsin  litigation  to  the  solicitor's  office, 
who,  in  turn,  I  believe  provided  it  to  the  Department  of  Justice  in  Madison,  Wiscon- 
sin. 

Question.  Has  anyone  from  the  Department  of  Justice  spoken  with  you  about  the 
Hudson  Dog  Track  matter? 

Answer.  Yes.  I  have  spoken  to  the  Assistant  U.S.  Attorney,  David  Jones,  about 
the  matter. 

Question.  Did  you  speak  with  anyone  from  the  campaign  finance  task  force? 

Answer.  No. 

Question.  Apart  from  this  deposition,  and  arranging  for  the  logistics  of  this  deposi- 
tion, have  you  spoken  with  any  congressional  personnel  on  matters  regarding  the 
Hudson  Dog  Track? 

Answer.  No. 

Question.  And  when  I  say  that  I'm  also  speaking  about  prior  to  the  decision? 

Answer.  Right. 


Question.  Do  you  have  any  documents  pertaining  to  the  Hudson  Dog  Track  in 
your  personal  possession? 

Answer.  I  have  press  cUppings  from  the  matter.  I  beUeve  that's  the  extent  of  my 
documents. 

Question.  Mr.  Anderson,  perhaps  you  can  give  me  a  better  understanding  of  the 
sections  that  the  Department  of  Interior  looks  at  when  they  are  going  to  take  land 
into  trust.  I  know  in  my  previous  depositions  we  have  talked  about  section  465;  we 
have  talked  about  151  determinations;  we  have  also  talked  about  section  20  of 
IGRA.  Can  you  give  me  kind  of  a  run-down,  very  quickly,  very  brief,  of  when  it 
would  be  appropriate  to  make  a  465,  when  it  would  be  time  for  a  section  20,  and 
when  would  be  a  15 1? 

Answer.  Section  465  is  the  Secretary's  general  authority  to  take  land  into  trust, 
and  for  nongaming  purposes,  that  would  be  the  basic  mechanism  we  use  for  acquisi- 
tions. 

Section  20  only  applies  to  gaming  acquisitions,  and  it  requires — it  only  applies  to 
acquisitions  off  the  reservation.  So  if  it  is  not  contiguous  to  the  reservation,  then 
section  20  requires  a  two-part  determination  from  the  Department  initially  on  det- 
riment to  the  local  community,  surrounding  communities,  and  also  whether  it  is  in 
the  best  interests  of  the  tribe,  and  then  more  process  on  concurrence  from  the  Gov- 
ernor. Sometimes,  if  the  land  is  already  into  trust,  then  obviously  there  is  no  465 
application.  The  section  20  determination  will  come  into  play. 

In  cases  where  there's  neither  land  into  trust  and  there  is  no  gaming  going  on, 
then  there  has  to  be — both  parts  of  the  statute  would  apply  then. 

Question.  Both  465  and  section  20? 

Answer.  Right. 

Question.  Is  there  an  order,  a  specific  order  that  goes  through,  or  can  you  apply 
either? 

Answer.  There's  not  a  specific  order.  One  could  make  a  finding  independently  on 
either  ground  that  one  did  not  want  to  take  land  into  trust  either  for  465,  because 
it  didn't  meet  the  standards  of  465,  but  particularly  if  there's  environmental  prob- 
lems, or  if  there's  detriment  to  the  community,  and  back  to  465,  that  really  goes 
to  tax  impacts  to  the  community;  465  deals  more  specifically  with  the  support  or 
nonsupport  for  the  community,  what  kind  of  effects  it  might  have  on  jurisdictional 
land  use  conflicts,  that  kind  of  analysis. 

Question.  So  465  is  more  general? 

Answer.  Yes. 

Question.  Could  the  Secretary  take  land  into  trust  for  gaming  purposes  and  not 
implement  a  section  20,  or  not  use  a  section  20  analysis? 

Mr.  Ballen.  Are  you  talking  about  off  reservation? 

Mr.  DOLD.  Off  reservation.  Because  I  think  you  testified  earlier  that  the  only  time 
you  would  use  section  20  is  for  off  reservation;  is  that  right? 

The  Witness.  No.  You  would  have  to  go  through  section  20  in  order  to  do  off-res- 
ervation gaming.  If  you  wanted  to  do  gaming,  yes,  you  would  have  to  go  through 
section  20. 

EXAMINATION  BY  MR.  DOLD: 

Question.  So  465,  if  the  Secretary  wanted  to  take  land  into  trust  off  reservation, 
if  the  tribe  wanted  to  do  gaming  on  it,  the  Department  of  Interior  would  have  to 
use  a  section  20? 

Answer.  That's  right. 

Mr.  Ballen.  Does  the  converse  hold  true,  that  if  you  make  a  determination  under 
465  not  to  take  the  land  into  trust,  you  have  to  look  at  section  20  as  well? 

The  Witness.  No.  They  are  an  independent  analysis.  You  can  reject  on  either 
basis. 

examination  by  MR.  DOLD: 

Question.  Do  you  know  if  there  has  ever  been  a  section  465  analysis  used  to  deny 
an  application  to  take  land  into  trust  for  off-reservation  gaming  purposes,  if  that's 
ever  been  done  before,  exclusively  465? 

Answer.  I  don't  know  the  answer.  Could  you  restate  that?  I'm  not  sure  if  I  under- 
stood the  question. 

Mr.  DOLD.  Can  you  read  it  back?  I'm  not  sure  I  can  even  recall. 

The  Witness.  Are  you  saying  in  the  history  of  the  Department  have  we  rejected 
an  off-reservation  gaming  activity? 

Mr.  DOLD.  I  remember. 


EXAMINATION  BY  MR.  DOLD: 

Question.  It  was  based  solely  on  465?  And  let  mc^  ^ay  I  don't  know  of  one,  I'm 
just  asking  if  you  do. 

Answer.  Well,  frequently,  tribes  make  applications  for  acquisition  at  the  area  of- 
fice. It's  certainly  conceivable  that  the  area  retiun  packages  or  decline  to  rec- 
ommend to  our  office,  and  that's  where  I  would  become  aware  of  it,  that  the  applica- 
tion didn't  make — wasn't  acceptable  for  environmental  problems  or  an  environ- 
mental assessment  wasn't  done.  So  it's  certainly,  you  know,  conceivable  that  some 
were  rejected  for  that  reason. 

Question.  Fair  enough.  Would  it  be  fair  to  say  that  you  don't  know  of  any  that 
came  to  the  central  office,  that  you  just  don't  know  offhand? 

Answer.  I  would  have  to  review  my  records.  There  may  have  been.  I  just  don't 
recall  at  the  moment  whether  there  were  any. 

Question.  Do  you  know  of  anyone  ever  articulating  any  problems  with  the  stand- 
ards set  in  section  20  of  IGRA  during  your  tenure  at  the  Department  of  the  Interior? 

Answer.  There's  certainly  discussion  of  the  interpretation  of  it,  of  the  terms,  best 
interest  of  the  tribe,  what  did  that  mean,  what  did  the  term  detriment  mean.  And 
so  along  the  covu-se  of  my  tenure  there,  there  has  been  discussion  of  what  the  mean- 
ing— of  what  Congress  meant  by  those  terms. 

Question.  Were  they  ever  resolved,  or  were  you  ever  given  any  directive  as  to 
what  they  meant? 

Answer.  Well,  the  gaming  office  had  a  checklist  of  review  of  the  15 1  appUcations. 
On  section  20,  typically,  if  there  was  a  rejection  based  on  section  20,  there  would 
be  a  letter  sent  by  the  Department  that  laid  out  the  rationale  for  why  there  was 
a  rejection.  There  may  have  been  in  those  dociunents  some  expression  that  could 
have  illuminated  the  terms  "best  interest"  or  "detriment." 

Question.  So  did  you — what  was  your — let  me  step  back. 

Did  you  have  an  understanding  or  an  idea  of  what  "best  interest"  meant? 

Answer.  In  the  abstract,  no.  Where  I  apply  the  terms  "detriment"  or  "best  inter- 
est," were  usually  to  a  particular  fact  situation.  It  was  difficult  to  say  that  there 
would  be  a  standard  that  would  say  something  was  always  in  the  best  interest  or 
that  there  would  be  a  one-size-fits-all  standard  that  was  a  detriment.  So  generally, 
the  Ulumination  of  the  term  came  through  specific  fact  situations.  And  so  I  wovild 
answer  that  yes,  I  did  in  a  specific  fact  context.  Generally,  I  couldn't  articulate  a 
one-size-fits-all  definition. 

Question.  Were  there  general  guidelines  articulated  fi-om  the  Secretary's  office  or 
ft*om  the  Assistant  Secretary's  office  on  what  things  we  should  look  for  in  best  inter- 
est or  detrimental? 

Answer.  Yeah.  The  major  one  on  detrimental  would  be  effect  on  the  planning  and 
land  use  planning  of  a  local  community.  Also,  environmental  considerations,  and 
traffic  and  other  impacts  on  the  land  and  particularly  the  surrounding  community. 
That  was  the  primary  focus  of  the  analysis  on  detriment,  as  well  as  what  kind  of 
information  did  local  communities  convey  in  terms  of  support  or  nonsupport  for  ap- 
pUcations. 

Question.  Mr.  Anderson,  when  did  you  first  hear — let  me  ask  this  again. 

I  know  that  you  have  testified  in  your  Senate  deposition  that  the  first  time  you 
recall  having  heard  this  was  in  April.  Is  that  still  your  understanding? 

Answer.  That  is  correct. 

Question.  At  a  meeting  that  the  Secretary  went  to  in  Wisconsin? 

Answer.  Yes. 

Question.  Did  you  think  it  was  a  good  idea  that  the  three  tribes  were  cooperating, 
that  three  tribes  were  cooperating  to  go  into  this  venture  together? 

Answer.  I  don't  think  I  had  an  opinion  on  the  joint  venture  nature  of  that  applica- 
tion. 

Question.  How  much  do  you  know,  or  how  much  did  you  know  at  the  time  about 
the  three  applicant  tribes? 

Answer.  I  knew  most  of  the  Lac  Covirte  Orielles  tribe,  because  Gaiashkibos  was 
the  president.  I  never  visited  any  of  the  tribes.  In  fact,  I'm  not  even  sure  if  I  had 
visited  Wisconsin  at  that  point. 

Mr.  Ballen.  Excuse  me.  You  say  you  have  never  visited  it  ever,  or  just  in  the 
context  of  this  particular 

The  Witness.  To  that  point,  I  don't  think  I  had  ever  visited  Wisconsin  at  any 
point.  I  think  the  first  trip  was  in  '96. 

I  was  somewhat  familiar  with  Sokaogon,  the  Mole  Lake  tribe  and  their  environ- 
mental problems.  I  have  a  vague  recollection  that  each  tribe  had  done  some  casino 
gaming,  that  Lac  Courte  OrieUes  had  a  facility,  that  it  was  a  small,  but  not  profit- 
able facility,  that  Red  Cliff",  I  really  didn't — I  don't  know  if  I  had  much  information 


about  that  tribe,  other  than  location.  So  I  would  say  it  was  like  environmental 
issues  and  Lac  Courte  Orielles  gaming. 

As  far  as  gaming  in  Wisconsin  and  tribes'  ability  and  the  compact  issues  there, 
I  had  some  understanding  of  that  and  some  understanding  of  the  treaty  rights  liti- 
gation that  some  of  the  tribes  were  involved  in,  which  would  have  affected  those 
three  tribes  as  well,  particularly  Lac  Courte  Oreilles. 

Question.  Just  to  correct  something  that  you  just  said,  you  said  your  first  trip 
might  have  been  in  '96,  April.  Did  you  mean  April  of  '95? 

Answer.  Yes. 

Question.  Did  you  have  any  idea  of  how  financially  well  off  the  three  applicant 
tribes  were? 

Answer.  I  knew  that  these  tribes  were  tribes  that  basically  were  low-income 
tribes,  that  they  did  not  have  a  lot  of  wealth.  They  did  have  ongoing  ventures,  par- 
ticularly Lac  Courte  Orielles.  I  think  they  had  some  tank  operations  there,  and  I 
knew  that.  I  think  at  that  time  each  of  the  three  tribes  had  casinos,  but  I'm  not 
sure  what  their  market  was. 

Question.  Did  you  have  any  idea  what  their  per  capita  income  was  at  the  time 
of  the  application? 

Answer.  No. 

Mr.  Ballen.  But  you  knew  they  were  low-income  tribes. 

The  Witness.  Right.  I  mean,  like  I  didn't  know  the  actual  amount  of  the  per  cap- 
ita. I  know  that  most  Indian  tribes  and  tribal  members  are  on  the  low  end  of  the 
Eer  capita  scale.  I  would  assume  that  probably  a  large  proportion  of  the  tribal  mem- 
ers  were  probably  below  the  poverty  line. 

EXAMINATION  BY  MR.  DOLD: 
Question.  When  you  say  "low  income,"  about- 


Answer.  Probably  under  $14,000  annual  income. 

Question.  Did  this  have  any  weight,  or  did  you  accord  any  weight  to  this  fact  that 

the  three  tribes  were  financially  poor  when  you  took  that 

Mr.  Elliott.  Let  him  finish  his  question. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Did  you  accord  any  weight  to  the  fact  that  the  tribes  were  financially 
poor  in  your  decision  regarding  the  Hudson  Dog  Track? 

Answer.  'To  understand  the  question,  to  the  actual  decision?  I  would  say  no  as  to 
the  application  of  the  statutory  and  reg^atory  test.  I  was  aware  of  the  general,  gen- 
eral conditions  of  Lac  Courte  Orielles  that  I  ejcpected.  I  mentioned  Mole  Lake.  And 
Red  CUff  were  probably  in  the  same  type  of  situation.  But  as  far  as  application  of 
the  regulatory,  no,  regulatory  standards,  no,  I  didn't  accord  any  weight  to  the  finan- 
cial conditions. 

Question.  When  you  say  "regulatory  conditions,"  you  are  talking  about  the  two- 
part  test? 

Answer.  And  the  151. 

Question.  And  the  15 1  wovild  be  the  general,  just 

Answer.  Yes. 

Question.  I'm  more  familiar  with  section  20. 

Answer.  "The  151  primarily  goes  to  the  tax  impacts  of  taking  land  into  trust  and 
off-reservation  community,  as  well  as  land  use  conflicts  and  environmental  prob- 
lems. That's  the  primary  test  we  use  to  determine  whether  to  take  land  into  trust 
for  nongaming  purposes. 

Mr.  Ballen.  Mr.  Anderson,  are  you  generally  aware — what's  your  view?  Does 
gaming  help  tribes?  If  they  are  poor,  is  it  someUiing  that  you  want  to  help  at  the 
Bureau  of  Indian  Affairs? 

"rhe  Witness.  Yes.  Well,  the  Department  as  always,  and  has  testified  in  Congress, 
to  its  staunch  support  for  Indian  gaming  as  a  valid  economic  development  tool.  It's 
almost  a  given  that  gaming  is  in  the  right  circumstance,  good  for  the  tribe,  if  it's 
in  its  best  interest,  if  the  terms  of  the  economic  deal  are  good  for  the  tribe.  As  far 
as  placing  decision-making  weight  on  that  factor,  at  least  the  decision  letter  I  signed 
didn't  cite  that  as  a  factor. 

examination  by  MR.  DOLD: 

Question.  Did  you  take  into  account  in  your  analysis  of  the  Hudson  application 
the  financial  impact  it  would  have  on  opposing  tribes? 
Answer.  Yes.  Opposing  tribe,  the  St.  Croix  tribe,  one  tribe. 
Question.  So  it  was  just  one  tribe  that  you  took  into  account? 
Answer.  Yes,  that's  correct. 
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Question.  Do  you  know  what  their  financial  position  was  at  the  time  that  you 
turned  down — at  the  time  the  decision  was  made  to  turn  down  the  appUcation? 

Answer.  Yes.  At  the  time,  I  don't  know  the  specific  annual  gross  revenue  of  the 
St.  Croix  operation,  but  it  was,  it  was  very  profitable. 

Question.  And  did  they  voice  an  objection  or  a  concern  to  you? 

Answer.  Not  to  me  directly.  To  the  staff". 

Question.  Do  you  know  what  that  concern  was? 

Answer.  I  believe  the  nature  of  the  concern  was  that  they  had  developed  a  market 
for  the  casino  in  that  area,  and  that  they  felt  that  there  would  be  a  detrimental 
impact  to  their  market  if  another  casino  was  located  nearby.  I  believe  they  also  may 
have  provided  studies  to  that  effect  as  well. 

Question.  So  correct  me  if  I'm  wrong,  it  is  a  valid  opposition  for  an  opposing  tribe 
to  object  on  economic  grounds? 

Answer.  Yes,  and  the  letter  states  that  as  a  factor. 

Mr.  Ballen.  Does  it  make  a  difference  where  the  opposing  tribe  is  located  and 
where  the  proponent  tribe  is  located  in  terms  of  distance  from  the  proposed  site? 

The  Witness.  Yes.  The  more  compelling  case  is  where  a  tribe  locates  away  from 
its  homeland  directly  into  another  tribe's  market  area.  Tjrpically,  the  Bureau  at  that 
time  I  think  was  using  a  50-mile  radius,  and  St.  Croix  was  I  believe  within  about 
38  miles  of  the  proposed  site.  If  a  tribe  is  going  to  a  location  where  there  is  minimal 
or  no  effect  on  another  tribe,  the  concern  wouldn't  be  valid  at  that  point.  So  we  do 
try  to  compare,  and  that's  the  term,  surrounding  community,  that  we  try  to  see 
what  tribes  are  in  the  svurounding  community  where  their  might  be  an  impact, 
market  impact,  economic  impact. 

Mr.  Ballen.  And  how  far,  for  the  record,  were  the  proponent  appUcant  tribes  lo- 
cated fi-om  the  proposed  site? 

The  Witness.  They  ranged  from  188  miles  away  to  within  80  miles;  188  and  88 
miles,  I  believe. 

Mr.  Ballen.  So  the  closest  tribe  was  actually  the  St.  Croix  tribe? 

The  Witness.  That's  correct. 

examination  by  MR.  DOLD: 

Question.  I  don't  want  to  belabor  this  point,  I  just  want  to  get  this  down,  if  I  can, 
for  the  record. 

You  had  already  testified  that  economic  grounds  were  sufficient,  and  we  under- 
stand that;  that's  in  the  letter. 

Are  those  concerns  that  can  be  mitigated? 

Answer.  Yes,  they  could  be  mitigated.  If  the  three  applicant  tribes  had  entered 
into  a  joint  venture  where  there  was  some  type  of  sharing  of  the  proceeds  from  a 
location,  that's  one  way  in  which  it  could  be  mitigated. 

Question.  Do  you  know  if  this  was  communicated  to  the  three  appUcant  tribes? 

Answer.  I  don't  know.  I  didn't  communicate  it  to  them. 

Question.  Is  there  somebody  that  is  supposed  to  communicate  with  the  applicant 
tribes  on  problems  that  are  found  at  the  Department  of  the  Interior? 

Answer.  Yes.  The  primary  vehicle  the  Department  uses  to  communicate  technical 
expertise,  and  that's  how  they  use  the  term,  "the  Department,"  is  the  Indian  Gam- 
ing Management  Staff,  and  they  will  sometimes  send  lawyers,  financial  analysts 
and  others  to  tribes  who  are  developing  an  application  to  give  them  technical  exper- 
tise on  how  to  structure  their  application.  That  also  occurs  at  the  area  office  level 
as  well  from  the  BIA,  but  they  will  sometimes  go  out  to  different  locations  and  pro- 
vide that  kind  of  assistance.  The  area  where  they  get  most  involved  is  in  the  area 
of  environmental  assessments  so  that  a  tribe  knows  if  they  have  a  wetland  or  some- 
thing, they  will  know  the  standards  that  they  should  follow  and  what  kind  of  stud- 
ies they  should  do. 

Question.  Do  you  know  if  anybody  from  the  IGM — I'm  sorry,  the  Indian  Gaming 
Management  Staff  did  that  in  this  case,  went  out  and  consulted  with  the  tribes? 

Answer.  I  don't  know. 

Question.  And  just  to  quickly  ask  a  question,  I  will  make  it  quick,  I  think  Mr. 
Ballen  had  brought  this  to  light.  Do  you  think  the  Hudson  Dog  Track  would  have 
provided  economic  opportunities  for  the  three  tribes? 

Answer.  It's  difficult  to  say.  Clearly — and  the  reason  it  is  difficult  to  say  is  that 
the  financial  terms  that  they  had  with  Gallaxy  Gaming,  who  was  going  to  be  a  co- 
partner in  this  operation,  was  something  that  caused  the  Indian  Gaming  Manage- 
ment Staff",  and  particularly  Tom  Hartman,  great  concern.  The  terms  seemed  to  lend 
itself  to  an  open-end  lease  arrangement  on  an  adjoining  parking  lot  that  may  have 
locked  the  tribes  into  millions  of  dollars  of  pa3Tnent,  even  if  their  compacts  ejcpired. 
And  so  in  the  abstract,  without  having  had  a  final  analysis  of  best  interest,  it  was 


difficult  to  say  whether  this  was — would  provided  an  opportunity  or  not,  or,  in  fact, 
may  have  saddled  them  with  debt  they  couldn't  have  repaid. 

Question.  Did  you  ever  receive  any  information,  or  do  you  remember  any  informa- 
tion on  the  impact  a  casino  in  Hudson,  Wisconsin,  may  have  had  on  the  St.  Croix 
tribe? 

Answer.  I  didn't  review  specific  market  information.  I  was  informed  by  the  staff, 
the  Indian  Gaming  Management  Staff,  that  there  was  an  impact  and  that  was  also 
contained  in  the  letter,  the  decision  letter  as  well.  There  may  have  been  discussions 
about  the  location  and  the  market  area  that  was  developed  by  St.  Croix,  but  I  don't 
recall  any  specifics. 

Question.  Do  you  recall  who  on  the  Indian  Gaming  Management  Staff  told  you 
that,  or  communicated  that  to  you? 

Answer.  I  don't  remember  who  the  major  staff  advisors  on  the  market  impact 
would  have  been.  George  Skibine  and  Tom  Hartman. 

Question.  Did  they  tell  you  how  much  of  an  impact;  do  you  recall? 

Answer.  I  didn't  quantify  from  them  the  exact.  It  was  that  there  would  be  a  det- 
rimental impact  to  the  market,  but  I  don't  think  I — at  least  I  don't  recall  at  the  time 
if  there  was  dollars  discussed. 

Question.  Let  me  show  you  a  document  here.  This  might  refresh  your  recollection, 
and  it  might  not. 

Mr.  DOLD.  I  will  mark  it  as  MA-1. 

[Anderson  Deposition  Exhibit  No.  MA-1  was  marked  for  identification.] 

[Note. — ^All  exhibits  referred  to  may  be  found  at  the  end  of  the 
deposition.] 

Mr.  DOLD.  I'm  showing  Mr.  Anderson  what  has  been  marked  as  MA-1.  It  is  what 
I  will  call  the  Hartman  memo.  It  is  the  June  8th  memo  to  the  Indian  Gaming  Man- 
agement Staff  director  from  what  is  marked  Indian  Gaming  Management  Staff 
signed  by  Tom  Hartman.  It  is  also  marked  "Draft"  at  the  bottom  and  throughout 
the  pages  here.  I  have  some  very  specific  questions,  so  if  you  would  like  to  review, 
you  certainly  can.  I  will  give  you  that  opportunity. 

The"  Witness.  Okay. 

EXAMINATION  BY  MR.  DOLD: 

Question.  First  of  all,  have  you  ever  seen  this  document? 

Answer.  Yes. 

Question.  Do  you  recall  seeing  this  document  back  around  the  time  that  you  were 
reviewing  the  Hudson  Dog  Track  application? 

Answer.  No.  The  first  time  I  recall  seeing  this  document  was  in  a  Senate  Govern- 
mental Affairs  Committee  deposition,  I  thinJc  in  October. 

Question.  Was  this  position  ever  communicated  to  you  when  you  were  at  the  De- 
partment of  the  Interior? 

Answer.  The  contents  of  this  memo  were  not  communicated.  I  have  some  recollec- 
tion of  Tom's  views  on  the  market  impacts  of  other — on  other  tribes,  and  we  did 
participate  in  a  meeting  with  the  Oneida  tribe  on  May  23rd  where  he  expressed 
those  views,  and  Mr.  Skibine  may  have  characterized  those  views  as  well. 

Question.  What  were  those  views,  if  you  recall? 

Answer.  Tom,  as  I  recall  from  the  May  meeting,  basically  had  a  free  market  ap- 
proach to  Indian  gaming,  that  the  Department  should  not  protect  the  market  areas 
of  other  tribes.  I  didn't  explore  with  him  whether  this  applied  to  the  markets  of  ad- 
joining tribes  or  whether  it  appUed  in  any  case  where  a  tribe  developed  a  market, 
but  I  understood  that  he  basically  had  a  premarket  approach. 

Question.  If  I  can  direct  your  attention  to  page  4  of  the  Hartman  memo,  the  line 
just  above  section  C,  it  refers  to  Sandra  Berg,  a  longtime  Hudson  businessperson, 
wrote  in  support  and  states  that  the  opposition  to  the  acquisition  is  receiving  money 
from  the  opposing  Indian  tribes. 

Have  you  ever  heard  that  allegation  before? 

Answer.  The  Senate  investigators  asked  this  question  about  people  lobbying  the 
towns.  That's  the  first  I  had  heard  about  it. 

Question.  And  would  that  have  an  effect  upon  the  decision-making  process  as  far 
as  taking  weight,  or  putting  weight  in  the  local  opposition? 

Answer.  It's  difficult  to  answer  that  in  the  abstract. 

Mr.  Elliott.  I'm  going  to  object  to  this  question.  I  mean,  would  what  have  an 
effect,  the  fact  that  somebody  said  it,  or  the  fact  that  it  actually  happened?  Because 
there  is  nothing  in  the  record  to  say  that  it  actually  happened. 

Mr.  DOLD.  Fair  enough,  and  I  don't  want  to — I  would  like  to  go  over  both. 
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EXAMINATION  BY  MR.  DOLD: 


Question.  If  it  were  true  that  that  happened,  would  that  have  an  effect  upon  the 
weight  granted  local  opposition? 

Mr.  Ballen.  Can  I  ask  this,  just  to  break  down  that  question.  If  it  were  true 
what,  if  it  were  lobbying  or  pajdng  for  the  lobbying? 

Mr.  DOLD.  If  it  were  true  that— just  as  the  sentence  says,  let  me  look  for  it  again, 
because  I  don't  want  to  mischaracterize  it. 

examination  by  MR.  DOLD: 

Question.  If  it  were  true,  and  I'm  not  making  a  representation  that  it  is,  that  op- 
position to  the  acquisition  is  receiving  money  from  the  opposing  Indian  tribes,  would 
that  have  an  effect,  or  would  that  carry  a  different  weight  with  regard  to  local  oppo- 
sition? 

Answer.  Can  I— who  would  be  getting  the  money  in  this?  The  covmcil,  town  coun- 
cil? I  mean,  if  it's  the  town  council  receiving  money,  bribes,  that  would  have  an  im- 
pact. I  mean,  because  I  think  that's — I'm  not  sure  if  it  would  have  an  impact  on 
this  decision,  it  would  have  an  impact  on  the  criminal  law. 

Question.  Let  me  just  state  I  am  not  in  any  way  saying  that  people  are  getting 
bribes;  I  am  just  saying  if  the  opposing  tribes  are  tribes  that  oppose  the  Hudson 
casino,  started  fiinneling  money  into  Hudson  in  an  effort  to  drum  up  local  support, 
and  I  don't  want  to  belabor  this,  would  that  have  an  effect? 

Answer.  Into  Hudson,  you  mean? 

Question.  The  Hudson  area,  people  trying  to  drum  up  support? 

Answer.  No.  I  think  that  frequently  people  do  campaigns,  through  funds  to  local 
governments,  and  I  think  if  it's  just  building  public  opinion,  it  wouldn't.  ^ 

Mr.  Ballen.  In  other  words,  if  a  local  tribe  ran  an  ad  in  the  newspaper,  that  s 
their  First  Amendment  right? 

The  Witness.  Right.  .;  . 

EXAMINATION  BY  MR.  DOLD: 

Question.  Directing  your  attention  to  page  8,  are  you— and  I  will  just  let  you  take 
a  look  at  it,  at  the  top,  the  fu-st  full  paragraph,  just  talking  about  the  Mystic  Lake 
casino  was  estimated  to  have  had  $96.8  million  net  profit  in  1993.  A  reduction  of 
$8  miUion  would  be  about  8  percent,  assuming  that  net  revenue  decreased  the  full 
amount  of  the  gross  revenue  reduction. 

Mr.  Ballen.  I'm  sorry,  where  are  you? 

Mr.  DOLD.  Right  here,  talking  about  Mystic  Lake  casino. 

Mr.  Ballen.  Thank  you. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Actually,  I  will  read  just  a  little  bit  before  that,  and  I  apologize:  "There- 
fore, only  $5  to  $40  million  of  the  Hudson  revenues  would  be  obtained  at  the  ex- 
pense of  existing  casinos.  An  average  revenue  reduction  of  $1  to  $8  million  per  exist- 
ing casino  would  not  be  a  detrimental  impact.  The  Mystic  Lake  Casino  was  esti- 
mated to  have  had  a  $96.8  milUon  net  profit  in  1993.  A  reduction  $8  million  would 
be  about  8  percent,  assuming  that  net  revenue  decreased  the  full  amount  of  the 
gross  revenue  reduction.  At  $96.8  million,  the  per  enrolled  member  profit  at  Mystic 
Lake  is  $396,700.  Reduced  by  $8  million,  the  amount  would  be  $363,900.  The  det- 
rimental effect  would  not  be  expected  to  materially  impact  tribal  expenditures  on 
programs  under  IGRA  section  11." 

Having  given  that  winded  rendition  of  this,  was  this  ever  discussed  at  the  Depart- 
ment of  Interior  with  you.  ,     o     o     • 

Answer.  I  don't  recall  ever  having  this  discussed.  My  focus  was  on  the  St.  Croix 
tribes.  I  do  have  a  vague  recollection  of  some  kind  of  Peat  Marwick  study  that  was 
floated  around  the  department,  but  I  don't  remember  the  details  of  who  was  consid- 
ered in  that  study. 

Mr.  Ballen.  These  particular  facts  did  not  have  an  impact  on  your  decision. 

The  Witness.  That  is  correct.  The  only  market  analysis  I  relied  on  was  the  St. 
Croix  tribes  impact. 

EXAMINATION  BY  MR.  DOLD: 

Question.  When  you  say  floated  around,  when  you  say  the  Peat  Marwick  study 
floated  around  the  department,  where  would  it  have  come  from,  who  would  normally 
have  seen  a  study  like  that? 

Answer.  The  Indian  Gaming  Management  Staff,  and  Tom  Hartman,  as  a  financial 
analyst,  would  have  been  the  person  to  receive  that.  Whether  he  circulated  it  within 
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his  staff  is  something  I  don't  know,  but  that  is  where  it  would  have  been  is  with 
Mr.  Hartman.  I  could  be  confusing  that  with  a  Peat  Marwick  study  done  in  Min- 
nesota about  the  benefits  of  Indian  gaming  in  Minnesota,  too.  I  remember  some 
study  to  that  effect  as  well. 

Question.  I  know  we  discussed  Mr.  Hartman  had  mentioned  his  belief  on  competi- 
tion and  those  t}T)es  of  things.  Did  you  disagree  with  Mr.  Hartman's  findings  as  he 
articulated  them  to  you,  because  you  said  before  you  hadn't  seen  this? 

Answer.  I  heard,  in  the  conversation  we  had  about  the  Oneida  Tribe  I  don't  think 
he  was  articulating  any  findings  as  to  the  dog  track  application.  It  was  talking 
about  detriment  generally.  So  I  don't  recall,  and  I  don't  think  I  ever  had  a  discus- 
sion with  Tom  on  the  specific  market  analysis  here.  I  think  I  really  relied  on  Mr. 
Skibine  and  the  letter  itself  for  the  conclusions  that  there  was  a  detrimental  impact 
to  St.  Croix. 

Mr.  Ballen.  Mr.  Anderson,  would  it  be  fair  to  say  you  were  concerned  about  St. 
Croix  because  they  were  in  fact  one  of  the  closest  to  the  proposed  site? 

The  Witness.  That  is  right. 

Mr.  Ballen.  Significantly  closer  than  the  three  applicants? 

The  Witness.  That  is  correct. 

Mr.  Ballen.  Would  your  analysis  have  been  different  if  this  were  an  on  reserva- 
tion or  continuous  gaming  proposal  by  the  three  applicant  tribes,  as  opposed  to  an 
off  reservation? 

The  Witness.  Yes,  because,  one,  section  20  doesn't  apply  in  those  circumstances, 
and  my  own  view  is  that  the  tribes'  case  is  more  compelling  adjacent  to  the  reserva- 
tion or  even  a  mile  or  two  or  ten  miles  within  the  reservation,  that  the  market  im- 
pact of  another  tribe,  since  the  tribes  are  all  next  door  to  each  other,  requires  a  dif- 
ferent analysis  than  when  you  go  far  away. 

EXAMINATION  BY  MR.  DOLD: 

Question.  The  impact  on  the  St.  Croix  Tribe,  we  have  discussed,  you  felt  was  at 
least  part  of  the  reason  for  denying  the  application.  Did  you  know  that  they  were 
initially  contacted  about  becoming  partners  in  this  venture? 

Answer.  No. 

[Anderson  Deposition  Exhibit  No.  MA-2  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  I  have  placed  before  Mr.  Anderson  what  has  been  marked  as  MA-2.  It 
is  the  July  14,  1995,  rejection  letter  to  Rose  M.  Gumoe,  the  Honorable  Alfred 
Trepania  and  Arlyn  Ackley,  Sr.  Are  you  refreshed  on  this  document? 

Answer.  Yes. 

Mr.  Elliott.  You  have  seen  this  before? 

The  Witness.  Yes. 

Mr.  Ballen.  In  your  Senate  deposition,  right? 

The  Witness.  Yes,  I  hope  that  is  my  signature. 

examination  by  MR.  DOLD: 

Question.  Was  this  your  recommendation? 

Answer.  Yes.  I  guess  it  was  not  only  my  recommendation,  it  was  my  decision. 

Question.  Could  you  have  decided  when  all  the  information  came  to  you  that,  well, 
I  decided  I  want  to  take  land  into  trust  and  change  the  letter  signed  the  trust  ap- 
proved? 

Answer.  Based  on  these  facts,  I  don't  believe  I  could  have  supported  a  decision 
that  would  have  accepted  the  application. 

Question.  What  I  am  trying  to  get  at  is  the  decision  is  entirely  yours? 

Answer.  That  is  correct,  the  decision  is  entirely  mine.  I  base  decisions  on  advice 
from  career,  and  legal  advice  from  the  Solicitor's  Office  and  policy  advice  from  the 
Secretary's  Office. 

Question.  And  who  gave  you  advice  on  this  matter? 

Answer.  The  primary  adviser  to  me  was  George  Skibine  in  the  Indian  Gaming 
Management  Staff.  From  the  Solicitor's  Office  the  person  I  probably,  if  not  dis- 
cussed, was  in  discussions  with  the  most  was  Troy  Woodward  and  Kevin  Meisner 
of  the  Solicitor's  Office,  and  from  the  Secretary's  Office  John  Duffy  was  the  primary 
policy  adviser. 

Question.  It  is  my  understanding  that  John  Duffy  was  the  lead  on  Indian  gaming 
issues,  land  issues  and  water  issues,  is  that  correct? 

Answer.  The  way  1  would  characterize  John's  role  is  he  had  lead  in  terms  of  pol- 
icy. The  lead  on  gaming  matters,  legal  matters,  through  the  Solicitor's  Office  was 
John  Leshy.  The  lead  in  terms  of  Indian  affairs  policy  sd"ice  would  be  with  myself 
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and  with  Ada  Deer  as  Assistant  Secretary.  So  I  think  there  is  probably  a  division 
of  responsibiUties  in  the  office.  Certainly  he  would  be  seen  as  a  major  policy  adviser. 

Question.  Was  it  your  understanding  that  he  was  quote,  unquote  the  lead  on  gam- 
ing for  the  Department  of  Interior? 

Answer.  Again,  in  legal  matters  he  was  not  the  lead.  If  it  was  communications 
with  Congress  and  the  public,  then  John  would  have  been  the  lead  there. 

Mr.  Ballen.  Just  to  be  clear,  Mr.  Anderson,  you  mentioned  Ada  Deer  was  in- 
volved in  being  the  lead  on  these  matters,  but  not  in  regard  to  this  matter? 

The  Witness.  That  is  correct. 

Mr.  Ballen.  You  were  the  decision  maker  here? 

The  Witness.  That  is  correct. 

Mr.  Ballen.  You  were  just  testifying  in  general,  is  that  correct? 

The  Witness.  That  is  right. 

examination  by  MR.  DOLD: 

Question.  And  so  you  said  you  made  this  decision  based  upon  discussions  you  had, 
information  you  received  from  people  like  George  Skibine,  Kevin  Meisner  and  Troy 
Woodward,  John  Duffy,  and  the  Solicitor's  Office— I'm  sorry,  the  Secretary's  Office? 

Answer.  I  mean,  those  were  the  primary  advisors  on  the  decision.  I  also  conducted 
my  own  analysis  of  these  facts,  primarily  based  on  the  geography  of  the  tribes  and 
also  my  interpretation  of  the  section  20  regulations  and  also  the  151  standards,  so 
I  guess  I  would  characterize  my  view  as  an  independent  review  of  the  law  and  regu- 
lations informed  by  the  recommendation  of  the  career  staff  and  others. 

Question.  A  couple  things.  In  your  own  analysis,  under,  you  said,  both  under  151 
and  section  20,  under  your  section  20  analysis,  what  did  you  factor  in  as  detriment? 

Answer.  The  primary 

Question.  And  let  me  just,  so  we  don't  have  to  go  back.  I  know  we  talked  about 
tribes,  the  tribe's  economy  would  be  one  of  them,  location  would  be  a  second.  What 
besides  those? 

Answer.  The  other  statements  are  contained  in,  I  guess,  page  2  of  this  document, 
in  the  fourth  paragraph.  There  was  discussion,  including  in  the  letter,  discussion 
of  the  traffic  congestion,  and  also  the  adverse  effect  on  the  communities'  develop- 
ment plans,  both  residential,  industrial  and  commercial.  The  other  primary  ration- 
ale is  stated  in  the  same  paragraph  about  the  local  governmental  resolutions  ex- 
pressing opposition,   and   the   rest,   too.   I   mean   the   St.    Croix   Scenic   National 

Riverway. 
Mr.  Ballen.  That  would  be  an  environmental  concern?  -  '     - 

The  Witness.  That  is  correct.  -     ' 

examination  by  MR.  DOLD: 

Question.  What  was  your  concern  on  the  riverway?  What  environmental  problems 
were  your  concern? 

Answer.  It  was  a  national  riverway  that  would  only  be  a  half  mile  from  the  ca- 
sino. I  think  the  concern,  as  I  recall,  is  that  the  documents,  the  environmental  as- 
sessment of  that  area  was  insufficient. 

Question.  So  the  documents  weren't  sufficient  and  that  was  the  environmental 
problem? 

Answer.  Right.  Generally,  if  you  are  going  to  do  a  proper  assessment  of  environ- 
mental impact,  you  generally  need  to  snow  there  is  not  going  to  be  an  impact  or, 
if  there  is  going  to  be  an  impact,  that  it  can  be  mitigated  in  some  way.  My  under- 
standing I  believe  from  the  discussion  we  had  on  May  17  was  that  the  assessment 
of  information  wasn't  complete. 

Question.  Did  the  local  area  office  conduct  a  FONZI? 

Answer.  I  don't  know. 

Question.  Were  the  tribes  going  to  build  a  casino  on  the  site? 

Answer.  They  were  going  to  try  to  convert  the  existing  facility  dog  track  into  ca- 
sino, which  would  have  meant  constructing  a  casino  facility  and  also  I  believe  ex- 
panded parking.  So  my  understanding  is  there  would  be  new  construction  in  the 
area. 

Question.  External  construction  or  internal  construction,  if  you  know. 

Answer.  I  am  trying  to  remember  if  I  remember,  but  I  don't  recall  the  details  of 
the  construction  plan. 

Question.  Would  that  have  made  a  difference  in  an  environmental  impact? 

Answer.  The  scope  of  the  construction  would  have  certainly  affected  the  environ- 
mental assessment,  yes. 

Mr.  Ballen.  Was  there  an  environmentalist  on  the  Indian  Gaming  Management 
Staff  who  would  review  these  documents? 
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The  Witness.  I  don't  know  if  he  reviewed  the  documents.  There  is  a  person  as- 
signed in  the  Indian  Gaming  Management  Staff  to  review  environmental  assess- 
ments, and  the  Solicitor's  Office  also  reviews  environmental  assessments  as  well. 

Mr.  Ballen.  So  if  you  received  a  report  from  that  person  or  from  Mr.  Skibine  as 
that  person's  supervisor  that  there  was  a  problem  with  the  environmental  issues 
here,  you  would  not  necessarily  go  behind  that? 

The  Witness.  Right.  I  typically  rely  on  the  career  staff  or  the  people  with  exper- 
tise in  the  area  to  give  me  correct  information,  and  I  rarely,  if  ever,  have  gone  un- 
derneath original  documents. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Did  you  receive  an  environmental  assessment  from  anyone  at  the  In- 
dian Gaming  Management  Staff  on  the  Hudson  Dog  Track  proposal? 

Answer.  I  think  the  only  recollection  I  would  have  is  if  it  was  maybe  discussed 
at  the  May  17th  meeting.  Certainly  I  was  aware  that  Mr.  Skibine  concurred  in  this 
paragraph,  so  I  basically  relied  on  Mr.  Skibine  to  be  acciu^ate  in  his  representation. 

Question.  The  May  17  meeting,  what  meeting  was  that,  which  one  are  you  refer- 
ring to? 

Answer.  From  my  travel  records,  I  am  just  trying  to  place  the  meeting  that  I  at- 
tended on  this,  and  I  think  it  was  only  one,  it  may  have  been  two,  but  I  think  that 
is  from  documents  where — other  documents  I  have  seen  where  it  said  BIA  staff  met, 
I  think  that  is  the  meeting  I  was  at,  so  it  was  in  Mr.  Duffy's  office,  and  I  think 
that  is  where  we  had  a  discussion  on  these  issues. 

Question.  And  who  attended  that  meeting? 

Answer.  My  recollection  is  Mr.  Duffy,  Mr.  Skibine,  Troy  Woodward,  Kevin 
Meisner,  and  myself,  there  may  have  been  others,. 

Question.  Was  Heather  Sibbison  there? 

Answer.  I  don't  recaU. 

Question.  Was  any  documentation  provided  to  you  on  environmental  or  economic 
or  any  impacts? 

Answer.  I  had  a  vague  recollection  of  Mr.  Skibine  having  letters.  It  may  have  been 
people  opposing  it  from  the  local  community.  I  think  he  had  some  files  with  him. 
So  I  don't  recall  if  anything  was  circulated  when  we  reviewed  them. 

Question.  Do  you  recall  what  the  count  was,  as  far  as  letters  or  input  from  the 
local  community  was? 

Answer.  Yes,  it  seemed  that,  I  beheve  by  that  time,  I  was  aware  the  towns  had 
opposed — the  individual  towns  affected  opposed  the  acquisition,  but  I  believe  there 
are  also  letters  from  individual  citizens  and  citizen  groups  that  opposed  as  well,  and 
I  seem  to  recall  George  Skibine  having  some  stack  of  letters  from  individuals. 

Question.  When  did  you  know  that  you  would  be  making  the  decision? 

Answer.  I  think  sometime  in  June,  and  in  my  deposition  with  the  Senate  commit- 
tee, my  best  recollection  then  was  early  June.  I  think  I  also  submitted  an  affidavit 
in  the  District  Court  that  said  early  June.  I  know  that  sometime  prior  to  Mr. 
Trepania  being  elected  as  the  chairman  of  Lac  Courte,  when  Mr.  Gaiashkibos  was 
still  chairman,  Ada  Deer  had  recused  herself  I  knew  as  the  deputy,  and  probably 
the  person  in  our  office  most  familiar  with  gaming  issues,  I  knew  I  would  be  on  the 
surname  Ust  at  a  minimum,  and  that  is  the  department's  means  of  having  people 
check  off  their  agreement  with  the  position.  So  I  knew  I  would  be  involved  in  the 
final  decision,  whether  it  was  signing  or  having  Ada  sign. 

Question.  Can  you  describe  for  me,  very  briefly,  what  the  surname  checklist  would 
look  like? 

Answer.  When  the  department  makes  decisions,  there  is  not  an  exact  science  to 
it,  but  generally  we  have  the  career,  in  this  case,  the  Indian  Gaming  Management 
Staff,  sign  a  letter  for  signature  of  the  person  who  is  going  to  sign  the  letter,  to 
the  Solicitor's  Office,  and  gaming  matters  they  circulated  through  the  Secretary's 
Office,  and  then  they  would  go  to,  in  our  case.  Assistant  Secreta^s  Office  for  final 
signature.  Basically  that  is  the  chain  of  command. 

Question.  Would  it  be  like  a  memo  and  they  just  check  off  on  the  top  to  all  these 
people? 

Ajiswer.  Yes,  there  would  be  the  original  for  signature,  there  would  be  a  yellow 
carbon  copy,  and  then  a  list  of  signatvu-es  that  people  would  then  sign. 

Question.  Is  that  a  surname? 

Answer.  Yes,  that  looks  like  it. 

[Anderson  Deposition  Exhibit  No.  MA-3  was  marked  for  identification.] 
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EXAMINATION  BY  MR.  DOLD: 


Question.  I  will  put  this  in  and  let  you  take  a  look  at  it.  Showing  Mr.  Anderson 
what  has  been  marked  MA-3,  and  it  has  been  explained  to  us  that  this  is  a  form- 
it  is  the  sumaming  process? 

Answer.  Yes.  .,.,.,         .^u 

Question.  On  the  subject  of  the  Hudson  Dog  Track  letter.  And  it  hsts  down  there 
for  comments  the  acting  director  of  Indian  gaming  management  staff,  Heather 
Sibbison,  Michael  Chapman,  and  then  it  says  Deputy  Assistant  Secretary  for  signa- 
ture, and  Heather  for  copies.  Would  that  be  Heather  Sibbison  again? 

Answer.  Yes. 

Question.  Okay.  Why  don't  you  take  a  look  at  that. 

Answer.  Okay. 

Question.  Have  you  ever  seen  this  document  before? 

Answer.  I  saw  this  document  about  4  weeks  ago,  I  beUeve,  somewhere  among  the 
document  productions. 

Question.  But  not  during  the  time  of  the  Hudson  Dog  Track? 

Answer.  I  don't  recall  that.  It  may  have  been  on  the  jacket  of  the  letter  I  signed. 
I  don't  recall  whether  I  had  just  the  letter  itself  or  whether  it  was  a  part  of  a  file. 

Question.  Up  under  Acting  Director,  do  you  know  whose  initials  those  are? 

Answer.  No.  ^       .       »,  x  o^.  «• 

Question.  Who  was  the  Acting  Director  of  the  Indian  Gaming  Management  btafl 
at  the  time?  I  mean,  let  me  say,  I  am  not  trying  to  be  coy  with  you.  My  understand- 
ing is  George  Skibine  was  the  head  of  the  Indian  Gaming  Management  Staff? 

Answer.  If  George  was  out  of  town  or  not  available,  they  would  have  an  acting 
person  sign  for  him  on  his  behalf 

Mr.  Elliott.  And  that  would  have  been  somebody  else  from  the  staff? 

The  Witness.  Right. 

examination  by  MR.  DOLD: 

Question.  And  let  me  ask  you,  it  also  says  down  here  in  the  handwritten  areas 
here,  I  also  know  Mike  Anderson  is  out,  and  I  know  from  previous  depositions  that 
Mr.  Skibine  said  he  v/as  out  just  prior  to  the  date  here  at  7/8/95,  up  at  the  top  right 
comer,  he  said  he  was  out  as  well.  Do  you  know  where  you  were  just  before  this, 
just  before  7/8  or  right  around  that  time? 

Answer.  Yes,  I  was  in  Denver  with  Mr.  Skibine  at  a  negotiated  rule  making  ses- 
sion on  another  matter. 

Question.  I  know  you  have  gone  over  that,  so  we  are  not  going  to  get  into  that 
right  now. 

I  am  interested,  though,  it  says  in  the  handwritten  notes  down  here.  Also  1  know 
Mike  Anderson  is  out,  so  we  will  need  to  have  it  signed  by  whoever  is  acting  for 
him." 

Answer.  Yes.  ,, 

Question.  "Please  call  me  if  you  have  any  questions.  Heather. 

What  was  the  urgency  to  have  it  go  out?  If  you  were  going  to  be  the  person  sign- 
ing this,  why  not  just  wait  until  you  got  back? 

Answer.  Well,  one,  we  actually  got  a  copy  faxed  to  us  in  Denver— the  answer  is 
I  don't  know  the  urgency,  other  than  that  people  who  wanted  the  decision  and  were 
calling  the  offices.  But  a  version  of  this  letter  was  faxed  to  George  and  myself  out 
in  Denver  and,  if  we  approved  it,  it  certainly  could  have  been  signed  by  somebody 
acting  for  me. 

Mr.  Ballen.  Is  that  what  happened? 

The  Witness.  No,  I  signed  the  letter  as  I  returned,  but  the  letter  was  faxed  to 
us. 

Could  I  take  one  break,  please? 

Mr.  DOLD.  Sure. 

[R©C6SS.l 

Mr.  Elliott.  Mr.  Anderson  and  I  had  a  conversation  at  the  break,  obviously,  and 
I  don't  recall  the  question,  and  it  was  early  in  the  deposition,  about  contacts  or  dis- 
cussions he  may  have  had  with  people  in  Congress  or  congressional  staff.  And  my 
problem  is  I  didn't  recall  the  breadth  of  the  question  or  the  exact  question,  but  he 
and  I  had  a  discussion  earlier  about  conversations  with  Congress  people  and  I  think 
he  has  a  recollection  he  needs  to  put  on  the  record  to  clarify,  in  case  the  question 
was  broader  than  I  thought  it  was.  . 

Mr.  DOLD.  Just  for  the  record,  so  I  can  say,  it  was  for  the  apphcation  period  just 
before — around  that,  up  to  date.  So  by  all  means,  please  go  ahead. 

Mr.  Ballen.  I'm  sonr,  I  don't  understand,  it  was  for  what? 

Mr.  DOLD.  The  period  of  the  application. 
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Mr.  Elliott.  Prior  to  the  decision? 

Mr.  DOLD.  Prior  to  his  decision,  and  up  to  right  now,  on  Hudson,  not  on  other 
matters. 

Mr.  Elliott.  That  was  part  of  the  problem  I  had? 

The  Witness.  All  right.  So  the  question  is  on  congressional  contacts,  between 
which  dates?  Now  I  am  confused. 

Can  we  go  off  the  record? 

Mr.  DOLD.  We  can  go  off  the  record,  that  is  fine. 

[Discussion  off  the  record.] 

Mr.  DOLD.  Back  on  the  record. 

The  question  was  posed  to  me  with  regard  to  a  time  span  that  an  earlier  question 
posed  to  Mr.  Anderson  on  whether  he  had  had  any  contacts  with  congressional  em- 
ployees, and  I  would  include  in  that — I  should  say  congressional  contacts,  that 
would  include  Congressmen  or  congressional  staff,  or  committee  staff,  on  the  Hud- 
son Dog  Track  matter,  and  the  dates  that  I  will  put  on  for  the  record  is  when  Mr. 
Anderson  came  on,  in  his  capacity  as  the  assistant 

Mr.  Elliott.  Deputy  Assistant. 

Mr.  DOLD.  The  Deputy  Assistant  Secretary,  until  the  present,  on  the  Hudson  Dog 
Track  matter. 

The  Witness.  Okay.  I  think  I  understand  the  question.  I  had  contact  with  Mr. 
Ballen  and  Mr.  Yeager,  it  was  a  conference  call  on  witnesses,  identifying  them  for 
the  department,  who  would  be  testifying,  and  their  rolls  in  this  matter,  so  when 
that  contact  took  place  in  December  or  January,  I  don't  really  remember,  I  want 
to  make  sure  that  was  communicated  to  you. 

EXAMINATION  BY  MR.  DOLD: 

Question.  And  that  conversation  took  place  in  December  or  January? 

Answer.  Right. 

Question.  Recently? 

Answer.  Right. 

Question.  Have  there  been  any  other  contacts? 

Answer.  No,  not  during  that  time  frame. 

[Counsel  conferring  with  witness.] 

The  Witness.  Oh,  I  misunderstood.  There  was  a  contact  in  April  as  well,  that  is 
what  counsel  is  reminding  me,  of  I  believe  last  year,  from  Mr.  Ballen  on  this  matter 
as  well.  Actually,  I  didn't  know  your  question  encompassed  that  as  well,  but  I  want- 
ed to  put  that  on  the  record  as  well,  a  contact  in  April.  It  was  a  general  inquiry 
about  Hudson,  and  I  don't  remember  the  exact  nature  of  the  inquiry,  I  did  commu- 
nicate that.  The  matter  was  in  litigation  in  Wisconsin,  and  the  contacts  of  the  de- 
partment on  the  matter  were  Scott  Keep  in  the  Solicitor's  Office,  and  I  may  have 
mentioned  David  Jones  in  the  U.S.  Attome/s  Office,  and  I  believe  I  also  commu- 
nicated that  to  the  Chief  of  Staff  as  well.  So  those  were  the  two  contacts  I  am  aware 
of. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Do  you  remember  any  other  contacts  you  had  with — were  there  any 
other  congressional  contacts  on  this  matter? 

Answer.  No. 

Question.  When  you  became  involved,  or  when  you  first  knew  you  would  be  the 
decision  maker  on  this  matter,  how  far  along  in  the  process  was  the  Department 
of  the  Interior,  and  more  specifically,  the  Indian  Gaming  Management  Staff,  in  their 
recommendation? 

Answer.  I  became  most  aware  that  I  would  have  a  role  in  this  matter  in  May, 
so  we  were  I  guess  fairly  far  along  in  the  process  at  that  point. 

Question,  /^d  when  you  say  fairly  far  along 

Answer.  The  essential  facts  were  known  at  that  point,  the  opposition  of  the  Town 
of  Troy  and  the  City  of  Hudson  were  now  in,  the  facts  of  the  location  of  the  appli- 
cant tribes  were  now  in.  I  believe  at  that  point  the  market  impact  to  St.  Croix  was 
known  at  that  time.  So  in  that  sense  the  fundamental  facts  of  the  decision  were 
probably  known  at  that  point. 

Question.  What  did  you  do  in  your  capacity  as  the  now  decision  maker  to  bring 
yourself  up  to  speed  with  the  facts  of  the  case? 

Answer.  I  don't  recall  what  documents  I  read  at  that  time.  The  main  method  of 
communication  on  the  facts  at  issue  were  meetings,  and  the  primary  meeting,  I  re- 
call, was  the  one  with  Mr.  Skibine  of  the  staff  and  Mr.  Duffy  obviously,  having  been 
Associate  Solicitor,  who  is  familiar  with  section  20  and  151,  I  would  say  meetings 
were  the  primary  means  of  communication  on  this  matter.  There  was  extensive  dis- 
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cussion  about  each  of  these  elements,  and  I  was  probably  involved  in  almost — in  a 
discussion  of  almost  all  these  elements,  but  meetings  were  the  primary  form. 

Mr.  Ballen.  Did  you  have  numerous  meetings  with  Mr.  Skibine  or  numerous  dis- 
cussions with  him  on  that? 

The  Witness.  I  had  a  number  of  discussions,  including  probably  most  precisely 
the  discussion  out  in  Denver,  as  the  letter  came  through,  but  he  was  also  exten- 
sively involved  in  discussions  in  May,  and  that  is  the  one  meeting  I  do  recall,  where 
we  went  through  all  the  facts  and  the  legal  principles. 

EXAMINATION  BY  MR.  DOLD: 

Question.  And  this  is  when  you  first  realized  you  would  be  the  decision  maker? 

Answer.  Well,  even  at  that  time,  I  am  not  sure  if  I  knew  at  that  time  I  would 
be  the  final  decision  maker. 

Question.  But  right  around  that  time  frame,  you  testified  before  late  May,  early 
June,  that  time? 

Answer.  Right. 

Question.  You  had  meetings  with  Mr.  Skibine  from  that  point  forward? 

Answer.  That  is  right. 

Question.  Okay. 

Mr.  Ballen.  And  whether  or  not  you  knew  you  were  going  to  be  the  final  decision 
maker  on  the  matter,  you  knew  in  May  that  you  would  play  a  role  in  the  decision, 
you  would  probably  be  sumamed,  is  that  correct,  sir? 

The  Witness.  That  is  correct. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Was  there  a  file  kept  on  information  received?  I  know  you  mentioned 
before  that  Mr.  Skibine  had  a  bunch  of  letters  with  him  at  one  point  in  time.  Was 
there  an  overall  file  where  all  the  information  was  kept  on  the  application? 

Answer.  I  am  going  to  assume  so,  in  that  the  repository  would  be  the  Indian  Gam- 
ing Management  Staff.  I  never  actually  saw  the  record  center  for  this  appUcation, 
but,  yes,  there  would  be  a  file  kept. 

Question.  Did  you  ever  see  the  records  contained  within  what  would  be  the  record 
center,  did  you  ever  evaluate  the  file? 

Answer.  It  may  have  been  as  the  actual  decision  making  document  came  through 
that  the  file  may  have  been — I  don't  think  the  entire  record,  which  I  understand 
was  14  volumes,  was  attached.  There  may  have  been  a  decision  making  file  accom- 
panying the  letter,  so  that  would  have  been  the  extent  of  the  record.  But  as  far  as 
my  own  independent  review  of  the  record,  I  did  not  conduct  an  independent  review 
of  the  record. 

Question.  How  many  decisions  like  the  one  you  made  in  the  Hudson  Dog  Track 
have  you  made  prior  to  this  decision? 

Answer.  I  had  just  become  Deputy  Assistant  Secretary  officially  in  April,  so  this 
was  the  first  decision  like  this  that  would  have  come  through.  As  Associate  Solicitor, 
I  was  famihar  with  at  least  two  or  three  other  section  20  type  determinations,  pri- 
marily the  Coushatta  Tribe  of  Louisiana,  where  some  of  these  same  issues  were  dis- 
cussed. 

Question.  When  you  say  the  file  may  have  been  attached  for  your  review  at  the 
time  the  letter  came  through,  do  you  recall  if  anything  was  attached,  any  memo- 
randa, anything  that  would  explain  in  detail  the  findings  and  recommendations  of 
the  Indian  Gaming  Management  Staff? 

Answer.  No,  I  don't.  I  think  that  the  primary  record  that  I  considered  would  have 
been  the  letter  itself.  Sometimes  letters  like  this,  whether  they  are  attached  to  a 
surname  document,  also  contain  area  office  recommendations,  incoming  mail  from 
the  tribes,  memos,  and  I  don't  recall  whether  that  was  attached  or  not. 

Question.  Did  you  ever  talk  or  give  Denise  Homer  a  call? 

Answer.  No. 

Question.  Did  you  ever  give  Robert  Jaeger  a  call? 

Answer.  No. 

Question.  When  did  you  first  know  that  the  application  would  be  rejected? 

Answer.  Until  the  letter  was  actually  presented  to  me  for  signature,  in  my  view 
I  had  the  right  to  change  the  decision  or  at  least  review  the  findings  within  a  deci- 
sion. I  think  by  May  there  was  a  general  consensus  that  the  application  was  defi- 
cient in  a  number  of  respects.  The  town's  opposition  was  clear  at  that  point,  and 
the  City  Council,  the  tribes,  St.  Croix  opposition  was  clear  at  that  point,  the  geog- 
raphy of  the  applicant  tribes  and  their  removal,  far  away  from  their  home  lands  was 
clear.  So  I  think,  in  my  own  mind,  an  emerging  view  was  probably  set  sometime 
in  May.  But  the  rationale  for  the  decision  was  certainly  subject  to  discussion. 
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Question.  And  you  got  this  based  on  discussions  and  meetings  that  you  had  on 
the  issue,  is  that  correct? 

Answer.  Yes.  I  mean,  somewhere  along  that  time  period,  I  just  looked  at  where 
the  tribes  stood  and  where  they  wanted  to  go,  and  to  me  that  was  a  strong  reason 
to  deny,  particularly  where  the  local  community  is  opposed,  and  there  is  not  a  lot 
of  other  information  that  would  have  changed  that  result,  so  by  then  I  think  I  had 
probably  formed  an  opinion. 

Question.  Correct  me  if  I  am  wrong,  and  I  won't  belabor  this,  the  distance  of  the 
tribes  was  a  big  factor  in  your  mind,  and  also  the  local  opposition  of  the  town? 

Answer.  And  the 

Question.  And  the  St.  Croix  Tribe? 

Answer.  Right,  all  big  factors. 

Question.  Would  there  be  other  factors  that  you  recall  off  the  top  of  your  head? 

Answer.  The  other  would  be  environmental,  the  traffic  problems. 

Question.  Okay. 

Mr.  Ballen.  In  other  words,  there  was  a  basis  to  the  local  opposition? 

The  Witness.  Yes,  the  traffic,  and,  indeed,  I  think  I  discussed  with  George  at 
some  point  the  traffic  issue,  and  I  think  that  was  the  May  17  meeting  where  we 
talked  about  the  traffic  problem. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Do  you  know  the  extent  of  the  local  opposition,  do  you  recall? 

Answer.  The  only  extent  I  knew  was  from  the  documents  that  we  referenced,  the 
resolutions.  I  didn't  know  what  the  quantification  of  the  populace  at  large  was. 

Question.  Would  it  make  a  difference  if  the  populace  at  large  was  generally  in 
favor  of  the  application? 

Answer.  It  is  difficult  to  answer  that.  The  primary  gage  I  would  use  of  the  feeUng 
of  the  populace  is  the  governmental  action,  resolutions  from  councils  or  towns  or 
mayors,  and  I  expect  that  they  represent  their  community's  interests,  and  so  that 
is  the  best  I  can  do,  is  I  basically  rely  on  official  governmental  action  rather  than 
on  polls  or  what  the  local  paper  might  say. 

Question.  And  who  would  be  the  most  important?  Would  the  mayor  be  certainly 
ranking  at  the  top  of  that  bunch? 

Answer.  It  depends  on  how  the  community  did  business,  because  we  have  had 
some  examples  where  the  government  can  only  speak  as  a  government  because — 
if  the  mayor  is  the  representative  of  the  council,  that  is  fine,  but  it  depends  on  the 
nature  of  the  government's  structure.  We  have  had  some,  you  know,  towns  that — 
town  councils  in  support  and  the  mayor  opposes  and  vice  versa. 

Mr.  Ballen.  Did  you  have  that  kind  of  division  in  this  case,  to  your  knowledge? 

The  Witness.  To  my  knowledge,  it  was  the  uniform  view  of  these  towns  and  coun- 
cils that  they  opposed.  I  wasn't  aware  of  any  division  of  the  mayor  or  anyone  else 
to  the  resolutions. 

Mr.  DOLD.  I  am  showing  Mr.  Anderson  what  has  been  marked  as  MA-4.  It  is 
a  letter  to  the  editor  written  by  Secretary  Bruce  Babbitt.  The  letter  is  dated  Janu- 
ary 2nd,  1998,  but  the  newspaper  article  ran  January  4th  of  1998,  in  the  New  York 
Times,  and  I  will  give  Mr.  Anderson  an  opportunity  to  read  this  short  passage. 

[Anderson  Deposition  Exhibit  No.  MA-4  was  marked  for  identification.] 

The  Witness.  Okay. 

examination  by  MR.  DOLD: 

Question.  I  guess  it  is  the  second  paragraph  here  in  the  middle.  It  says,  "This  de- 
partment does  not  force  off-reservation  casinos  upon  unwilling  communities."  Is  that 
your  understanding  as  well? 

Answer.  In  the  contiguous  acquisition  context,  where  it  is  contiguous  to  reserva- 
tion, the  standard  for  acquiring  property  is  different  than  off"  reservation,  and  I 
guess  this  does  refer  to  off  reservation.  In  my  mind,  if  it  was  very,  very  close  to 
the  tribe,  the  weight  might  be  considered  differently  from  the  community.  If  it  said 
this  department  does  not  force  ofF-reservation  communities  upon  unwilling  commu- 
nities that  are  miles  away,  then  I  would  agree  wholeheartedly,  but  I  would  interpret 
this  as  applying  to  that  situation. 

Question.  So  you  would  not  take  this  statement  as  to  be  uniform,  it  would  just 
be — would  it  be  an  accurate  characterization  to  take  your  view  of  this,  to  say  the 
department  does  not  force  off-reservation — will  not  enforce  an  off"-reservation  casino 
with  Hudson,  Wisconsin  more  specific  to  that? 

Answer.  Well,  that  is  the  only  context  this  was  written  in.  I  think  generally  the 
policy  of  the  department  is  to  seek  support  from  communities  wherever  the  casino 
is  going  to  be  located. 
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Question.  Sure? 

Answer.  Where  the  community  is  uniformly  opposed,  I  guess  without  a  specific 
fact  situation,  I  couldn't  apply  this.  I  would  draw  a  distinction  between  next  door, 
or  immediately  next  door  to  a  community,  to  a  tribe,  and  far  away. 

Question.  Can  you  agree  with  this  statement  based  upon  just  the  words  used? 

Answer.  As  a  matter  of  general  policy,  yes.  Generally,  yes. 

Question.  And  let  me  just  pick  your  brain  on  this  for  a  second.  Under  unwilling 
communities,  what  standard  or  what  level  of  unwillingness  is  required,  according 
to  you,  not  according  to  Secretary  Babbitt,  unless  there  is  a  dictated  policy? 

Answer.  I  would  look  at  the  expression  of  opposition  from  the  recognized  govern- 
mental bodies  in  the  area,  the  targeted  area.  Generally,  resolutions  opposing  casinos 
contain  rationale  for  why  they  are  opposing.  I  mean,  basically  saying  we  are  unwill- 
ing because  we  don't  like  Indians  in  this  area,  I  don't  know  ,  that  wouldn't  be  a 
legitimate  reason  to  me.  If  they  cite  other  areas,  like  effect  on  the  community's  econ- 
omy, et  cetera,  that  is  what  I  would  look  for. 

Question.  The  example  you  site  that  we  are  not  going  to  allow  Indians  just  be- 
cause we  don't  like  Indians,  would  that  be  an  acceptable  rationale  for  anybody  at 
the  Department  of  Interior? 

Answer.  No,  I  don't  think  so. 

Mr.  Ballen.  Can  I  ask  a  follow-up  question? 

Mr.  DOLD.  Svu-e. 

Mr.  Ballen.  It  is  kind  of  a  general  question,  Mr.  Anderson.  If  you  have  a  gaming 
faciUty  that  is  located  a  substantial  distance  from  the  three  tribes'  reservations,  as 
it  would  have  been  in  this  Hudson  case,  would  that  necessarily  result  in  employ- 
ment of  Indians  in  those  gaming  facihties  or  might  it  bring  in  other  people,  other 
than  American  Indians,  who  are  from  those  three  tribes? 

Let  me  just  finish  the  question  and  put  it  in  a  little  more  context  because  there 
has  been  some  suggestion  here  that  the  town's  opposition  may  have  been  based  on 
racism  towards  In^ans,  but  it  is  not  clear  to  me  that  since  there  was  such  a  sub- 
stantial distance  between  the  tribe  and  the  casino  that  there  would  have  resvdted 
in  a  lot  of  employment  by  these  three  tribes  or  bringing  in  a  lot  of  American  Indians 
into  that  community. 

The  Witness.  The  fact  that  it  was  so  far  away  probably  meant  that  very  few  trib- 
al members  would  be  employed.  The  tribe  itself  would  receive  the  benefits  of  the 
gaming  if  it  had  been  structured  properly,  which  I  don't  think  Galaxy  Gaming  had 
done  in  this  case.  But  for  most  reservations,  casinos  even  on  the  reservation,  the 
basic  percentages  of  employees  is  non-Indian.  So  the  fvu-ther  you  got  away  from  the 
tribe,  the  less  you  would  have  of  your  Indian  population  employed. 

examination  by  MR.  DOLD: 

Question.  Is  that  a  study  that  happens,  is  that  something  you  take  into  account 
and  you  evaluate  when  you  are  doing  these  things,  how  many  Indians  from  the  res- 
ervation will  be  employed  at  the  casino? 

Answer.  In  looking  at  the  best  interest  test,  you  look  at  the  economic  development 
to  the  tribe,  and  employment  is  certainly  something  valid  to  examine  in  that  con- 
text. 

Question.  Was  that  evaluated  in  this  context,  do  you  know? 

Answer.  It  wasn't  in  this  context  because  the  best  interest  determination  wasn't 
concluded.  Since  we  relied  only  on  the  detriment  and  the  151  regs,  we  didn't  go  to 
that  issue. 

Question.  Fair  enough,  we  will  leave  it  at  that  then,  no  need  to  follow  up. 

And  to  follow  up  on  the  unwilling  communities  aspect  of  it,  I  know  you  said  you 
give  greater  weight  to  the  elected  officials.  At  what  point  in  time — is  it  a  simple  ma- 
jority of  the  elected  officials  would  constitute  unwilUng  or  is  it  a  third  of  elected  offi- 
cials being  opposed  would  be  unwilling,  if  you  understand  my  point? 

Answer.  The  greatest  weight  I  would  give  is  to  the  locaUty  with  the  jurisdiction 
over  that  land,  nvunber  one.  If  there  are  other  communities  adjacent,  like  Hudson 
was,  Troy  was  the  one  that  was  actually  on  the  site,  if  there  are  others,  they  are 
given  great  weight.  I  don't  look  at  the  majority,  I  basically  accept  the  resolution  of 
the  government  as  the  government's  position,  so  I  don't  look  at  the  vote  count  in 
the  council. 

Question.  Is  it  your  understanding  Troy  is  the  one  where  the  casino  is  actually 
located? 

Answer.  Yes,  as  the  town  that  is  closest  to  the  site. 

Mr.  Elliott.  Just  a  minute. 

[Witness  and  counsel  conferring.] 
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The  Witness.  If  I  might,  I  would  like  to  correct  the  record.  The  Town  of  Hudson 
actually  was  the  primary  location  of  where  the  casino  was  being  located,  and  I  am 
trying  to  remember  the  map  of  where  the  dog  track  was.  I  think  it  is  actually  within 
the  city  itself,  and  the  Town  of  Troy  is  adjacent  to  it,  so  I  wanted  to  correct  the 
record  on  that  point. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Okay.  And  I  am  not  sure — you  might  have  answered  it  and  I  just  don't 
understand,  as  far  as  Department  of  Interior  policy  or  your  understanding  about 
local  opposition,  with  regard  to  what  would  be  considered  opposition,  would  it  be 
50  percent  or  51  percent  of  local  elected  officials,  would  it  be  30  percent  of  elected 
officials  and  some  townspeople,  what  would  be  local  opposition  in  that? 

Answer.  It  is  a  balancing  test. 

Question.  Okay? 

Answer.  It  is,  in  my  view,  at  least,  the  jurisdiction  of  the  local  government  that 
was  most  affected.  Now  the  Gaming  Management  Staff  had  criteria  for  surrounding 
communities  under  the  statute  and  they  basically  looked  at  anything  within  a  gen- 
eral radius,  you  know,  10,  20,  30  miles.  But  the  community  most  affected  would  be 
the  one  that  would  be  given  the  highest  weight.  But  if  the  community  supported 
it  in  the  heart  of  where  the  location  was  going  to  be  and  all  the  other  surrounding 
communities  opposed,  that  would  be  a  fact  balancing  test. 

Question.  Is  this  a  policy  that  was  provided  by  the  Secretary's  Office? 

Answer.  I  don't  recall  ever  seeing  a  written  policy  on  this  matter. 

Question.  Bear  with  me  for  a  second,  because  if  you  can  understand  part  of  my 
confiision  is  that  I  can  imagine  there  would  be  opposition  to  a  casino  being  put  in 
in  just  about  every  circumstances,  some  sort  of  opposition.  Whether  it  be  very  ex- 
tremely minimal  or  very  great,  I  assume  people  can  find  some  sort  of  opposition, 
and  there  are  some  people  that  oppose  it.  I  am  not  sajdng  that  is  the  case  here. 
I  will  represent  there  was  opposition  and  there  was  people  for  it,  but  I  am  trying 
to  get  a  sense  of  what  the  policy  was. 

Mr.  Ballen.  Is  the  premise  of  the  question  true?  In  past  cases  was  there  local 
support  for  Indian  gaming? 

The  Witness.  Yes,  in  many  cases.  In  Coushatta,  for  example,  I  think  just  about 
every  person  in  the  entire  mega  county  area  supported,  including  the  district  attor- 
ney, and  I  wasn't  aware  of  any  opposition. 

EXAMINATION  BY  MR.  DOLD: 

Question.  That  is  fantastic,  there  was  not  one  person  that  was  opposed  to  that? 

Answer.  Not  one  was  identified.  There  may  have  been  some  who  didn't  write  in, 
but,  I  mean,  school  principals,  local  church  officials,  district  attorney's  office,  you 
know,  all  supported  it,  and  so,  you  know,  there  may  have  been  opposition  there  that 
didn't  surface,  but  it  was,  in  my  view,  virtually  unanimous  support,  and  in  many 
cases  where  the  tribe  and  the  community  had  worked  together  to  foster  that  spot, 
then  that  is  basically  unanimous  and  particularly  where  the  unemplojonent  of  the 
town  is  very  high. 

Question.  Is  that  the  standard,  I  mean,  is  that  necessary,  because  we  don't  want 
to  oppose,  or  we  don't  want  to  force  off-reservation  casinos  on  unwilling  commu- 
nities, does  that  mean  we  are  requiring  them  to  have  unanimous  support  like  in 
this  case  you  talk  about? 

Answer.  It  doesn't  need  to  be  unanimous.  Still,  even  in  those  cases,  I  would  go 
to  the  expression  of  official  representation  of  the  county  or  the  city  or  the  local  com- 
munity. 

Question.  And  this  was  an  unwritten  directive? 

Answer.  Yes,  I  think  that  there  wasn't  any  written  policy  on  this.  I  think  the  de- 
partment had  generally  been  fairly  cautious  in  how  it  approached  off  reservation  ac- 
quisitions, and  it  certainly  would  have  made  it  easier  if  there  was  the  type  of  sup- 
port we  had  in  the  Coushatta  case. 

Question.  Is  it  true  in  the  Coushatta  case  that  under  the  ability  of  the  Secretary 
under  465,  that  he  could  have  exercised  his  authority  to  reject  the  application  in 
that  case? 

Answer.  Yes,  he  can  always  rely  on  that,  since  the  land  wasn't  into  trust. 

Question.  When  were  the  applicants  first  informed  that  their  application  would 
be  denied  due  to  local  opposition,  or,  let  me  cut  that  down,  when  was  the  first  time 
the  applicants  were  first  informed  their  application  would  be  denied? 

Answer.  I  don't  know.  My  sense  of  the  day  it  was  signed  is  that  our  letter  was 
faxed  to  them,  but  I  don't  know  the  process  or  who  in  the  BIA  informed  the  tribes. 

Question.  Would  it  have  been  before  July  14th,  to  your  knowledge? 
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Answer.  I  am  not  sure  whether  people  in  the  BIA  staff  told  them  or  gave  them 
a  general  sense  of  where  it  was  going  or  not. 

Question.  Is  distance  from  a  proposed  site  part  of  detriment?  Solely  distance.  I  am 
not  talking  about  the  effect  on  the  St.  Croix,  I  am  talking  distance.  Is  that  part  of 
a  section  20  analysis  at  all? 

Answer.  No. 

Question.  That  would  fall  under  a  465  type  analysis? 

Answer.  Well,  the  distance  from  the  casino,  or  from  the  tribal  home  lands,  I  think 
may  compel  a  different  result  on  the  quality  of  the  detriment  that  needs  to  be 
shown,  and  the  explanation  is  the  further  away  you  get,  the  less  compelling  the 
tribes'  needs  are  and  I  would  accept  a  lower  standard  of  detriment.  You  still  have 
to  find  detriment,  but  a  lower  standard  than  if  it  was  next  door. 

Question.  Do  you  know  if  that  was  ever  communicated  to  the  tribes? 

Answer.  I  have  no  idea  if  it  was  or  not. 

Question.  Is  that  a  stated  policy  or  just  a  belief  you  have  in  your  position? 

Answer.  It  is  not  a  written  policy. 

Question.  Is  that  a  well-communicated  poUcy? 

Answer.  The  sense  that,  if  you  go  away  from  your  homeland,  that  you  need  more 
support  as  you  go  away  I  think  is  something  understood  by  tribal  communities.  I 
mentioned  earlier  that  in  letters  to  tribes  earlier  than  this,  when  we  talked  about 
getting  through  a  section  20  appUcation,  I  think  we  put  in  the  letters  that  you  need 
to  build  local  support  off  reservation,  so  to  the  extent  that  the  tribes  knew  they  had 
to  build  that  support,  I  think  that  was  well  understood.  Actual  written  pohcies,  I 
am  not  sure  if  they  knew  that  or  not. 

Question.  Is  it  your  view  that  local  opposition  must  articulate  a  specific  or  tan- 
gible detriment  to  the  community? 

Answer.  In  this  case,  they  did.  I  am  not  sure  what  would  have  been  my  decision 
if  they  had  not.  My  briefings  from  the  staff  is  that  the  town's  opposition,  commu- 
nication to  us,  whether  it  mentioned  specific  problems,  traffic,  and  that  is  the  one 
I  remember  discussing,  and  also  land  use  conflicts.  If  there  had  been  no — ^you  know, 
no  reference  whatsoever,  given  it  still  that  far  away,  I  probably  would  have  accepted 
it,  but  I  didn't  face  that  issue  here.  I  mean,  I  had  information  that  there  was  ration- 
ale. I  don't  know  what  the  answer  would  be. 

Question.  Sure.  So  that  it  is— for  a  section  20  analysis,  let  me  be  specific  on  that, 
must  local  opposition  have  an  articulated  detriment? 

Answer.  It  is  certainly  preferable  that  they  do.  Must  they,  I  would  have  to  talk 
to  the  Solicitor's  Office  about  that.  I  don't  have  an  answer  that  I  could  give  you  in 
the  abstract.  I  think  that  it  is  so  far  away  at  a  certain  point,  we  would  probably 
accept  just  the  naked,  bare  opposition  only. 

Mr.  Ballen.  But  that  was  not  this  case  in  any  event,  it  is  a  hypothetical  question. 

The  Witness.  Right,  because  in  this  case,  the  specific  rationale  and  the  problems 
were  communicated. 

EXAMINATION  BY  MR.  DOLD: 

Question.  The  problems  were  communicated  to  you? 

Answer.  To  me,  yes.  I  mean,  I  think  there  is  a  spectrum  of  opposition  that  con- 
tains rationales  and  evidence,  bare  naked  opposition,  and  then  discriminatory  type 
of  opposition,  where  someone  might  say  their  town  doesn't  want  a  sovereign  Indian 
nation  in  their  area,  and  where  this  would  fall  is,  I  think  on  the  first  part,  where 
they  have  some  rationale. 

Mr.  Ballen.  This,  meaning  the  Hudson  case? 

The  Witness.  Right. 

EXAMINATION  BY  MR.  DOLD: 

Question.  I  am  interested,  you  mentioned  before  traffic  was  an  issue.  Do  you  know 
what  specifically  at  all  or  can  you — it  would  just  be  too  much  traffic? 

Answer.  Right.  We  had  a  discussion  with  George  on  traffic,  and  it  may  have  been 
the  access  routes  to  the  casino,  and  given  that  casinos  have  heavy  traffic  and  can 
draw  thousands  of  people,  the  backlogs  to  the  city,  whether  there  were  stop  lights, 
are  all  things  we  may  have  discussed.  So  generally  casinos  do  bring  heavy — in  other 
cases,  the  traffic  issue  has  been  very  big,  it  has  added  cost  to  repair  roads,  it  has 
led  to  more  police  protection  being  necessary.  So  traffic  is  a  big  deal  in  these  kinds 
of  situations. 

Mr.  Ballen.  Mr.  Anderson,  let  me  ask  you  this.  I  mean,  is  this  something,  if  the 
locally  elected  officials  and  governments  in  the  area  represent  to  you  concerns  that 
justify  this,  is  this  something  that  you  have  the  expertise  to  second  guess  their  con- 
cerns about  their  own  traffic  problems? 
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The  Witness.  No,  I  don't,  because  generally  they  know  how  many  traffic  police 
cars  they  have,  and  whether  they  have  24-hour  coverage  or  not,  and  some  towns 
don't.  They  have  their  local  official  just  on  emergency  calls.  So  I  couldn't  be  able 
to  begin  to  delve  into  what  their  law  enforcement  capability  would  be. 

Mr.  Ballen.  Do  you  think  it  is  appropriate  for  the  area  office  to  second  guess 
local  communities  on  their  own  ability  to  assess  locally. 

The  Witness.  I  don't  think  they  should  second  guess.  Generally,  if  it's  at  an  early 
stage,  if  one  can  get  more  information,  that  is  preferable,  but  I  don't  think  that  the 
area  office  has  the  capability  to  second  guess  someone's  assessment  of  their  own  law 
enforcement  capabilities. 

Mr.  Ballen.  Or  their  own  traffic  problems? 

The  Witness.  Yes,  the  number  of  lights,  the  cost  necessary  to  repair  roads  due 
to  increased  traffic. 

EXAMWATION  BY  MR.  DOLD: 

Question.  Is  it  your  testimony  local  communities  don't  have  the  ability  to  assess 
that,  doesn't  have  the  ability  to  assess  whether  the  local  community  is  telling  them 
the  truth? 

Answer.  Yes,  that's  right.  If  a  local  community  says  we  have  traffic  problems  be- 
cause we  only  have  three  police  cars,  I  don't  think  the  area  office  is  going  to  be  able 
to  go  out  and  say,  no,  you  actually  have  the  funding  capability  to  do,  say,  six  police 
cars. 

Question.  But  the  town  would  certainly  know,  right? 

Answer.  Yes. 

Question.  The  town  would  know? 

Answer.  Yes. 

[Anderson  Deposition  Exhibit  No.  MA-5  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  I  am  showing  Mr.  Anderson  what  has  been  marked  as  MA-5,  and  I  am 
providing  him  with  a  highlighted  copy  and  the  highlighting  is  mine,  and  it  partly 
is  a  mistake,  but  it  will  make  it  easier  for  you  to  at  least  go  to  the  sections  that 
I  want  to  talk  about. 

It  is  a  memo  from  the  United  States  Department  of  the  Interior,  Bureau  of  Indian 
Affairs,  the  Minneapolis  area  office.  The  date  is  tough  to  read  at  the  top,  but  it  is, 
I  will  represent  to  you,  November  15,  1994,  to  Assistant  Secretary  of  Indian  Affairs, 
who  at  the  time  was  Ada  Deer,  from  the  office  of  Area  Director,  and  a  request  for 
off-reservation  gaming  for  land  in  Hudson,  Wisconsin. 

Have  you  seen  this  before? 

Answer.  Yes,  I  was  shown  this  by  the  Senate  investigators  in  September. 

Question.  Did  you  see  it  at  all  around  the  time  when  you  were  making  the  deci- 
sion? 

Answer.  No. 

Question.  Okay.  Did  anyone  let  you  know  that  the  area  office  had  recommended 
to  take  the  land  into  trust? 

Answer.  I  was  aware  of  that  fact.  In  fact,  it  is  in  the  decision  letter. 

Question.  And  turning  your  attention  to  number  3,  which  is  on  page  6,  the  high- 
lighted area  of  your  text  there. 

Mr.  Ballen.  Where  is  it? 

Mr.  DoLD.  Page  6. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Number  3,  it  is  the  agreement  for  government  services,  and  it  reads: 
The  three  tribes,  the  City  of  Hudson,  County  of  St.  Croix  entered  into  an  agreement 
for  government  services  on  April  18,  1994.  Under  this  agreement,  the  city  and  the 
county  will  provide  general  government  services  to  the  proposed  gaming  facility.  The 
services  to  be  provided  include,  without  limitation,  police,  fire,  ambulance,  rescue, 
emergency  medical  protection,  road  maintenance,  et  cetera. 

Were  you  aware  that  the  city  and  the  county  entered  into  a  contract  for  govern- 
ment services  to  provide  the  casino,  if  proposed,  if  it  were  accepted? 

Answer.  In  April  of  94,  no. 

Mr.  Ballen.  I'm  sorry,  I  missed  your  question  and  answer. 

Mr.  DoLD.  Was  he  aware  of  a  contract  between  the  city  and  the  county,  and  he 
said  not  aware  in  '94. 

The  Witness.  I  think  I  was  aware — well,  I  was  certainly  aware  by  the  time  of 
the  decision  that  the  City  of  Hudson  opposed.  So  any  agreement  that  had  taken 
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place  before  that  would  have  certainly  been  moot  by  that  point.  But  I  was  not  aware 
of  this  agreement. 

EXAMINATION  BY  MR.  DOLD: 

Question.  On  the  next  page,  it  says:  The  tribes  have  agreed  to  initially  pay  the 
city  and  county  $1,150,000  for  services.  Would  this  have  mitigated  some  of  the  po- 
lice concerns  you  mentioned,  the  traffic  or  some  of  the  water  or  ambulance  or  things 
like  that? 

Answer.  No.  Because  the  city  opposed  the  casino,  there  would  have  been  no  agree- 
ment. So  it  would  not  have  mitigated  it  at  all.  In  fact,  it  seems  that  the  city  would 
have  been  responsible  for  over  $1  million  of  impact  itself. 

Question.  So  this  would  be  void,  in  your  opinion? 

Answer.  Yes.  I  don't  think  the  city  was  committing  to  us  that  they  opposed  casino, 
but  if  the  casino  came  in,  they  would  agree  to  this  offset  of  pajonent  for  services, 
and  that  was  not  communicated  to  me. 

Mr.  Ballen.  Just  to  follow  up  on  this,  agreement  for  community  services  was  en- 
tered into  by  city  authorities  to  cover  themselves  in  the  event  the  application  was 
approved,  it  does  not  necessarily  mean  it  was  an  expression,  in  fact  you  had  opposi- 
tion from  the  community? 

The  Witness.  Yes,  I  mean,  the  way  I  read  this  document,  clearly  by  April  of  '95, 
they  opposed  the  agreement  and  I  assume  this  agreement  would  have  been  moot 
at  that  point  or  voia 

Mr.  DOLD.  If  I  make  a  representation  to  you  that  the  city  attorney  has  written 
in  that  it  was  not  moot  at  that  point  in  time,  the  agreement  was  still  valid,  would 
that  have  any  affect  upon  the  decision? 

The  Witness.  It  is  hard  to  answer  that  question.  If  the  city  opposed  it  and  they 
are  saying  because  there  are  traffic  problems,  and  the  city  attorney  is  saying  that 
that  is  not  a  problem  because  they  will  have  this  agreement  in  place,  it  would  have 
been  more  information  that  would  have  been  helpful  to  know,  but  I  am  not  sure 
if  it  would  have — it  sounds  like  we  would  have  a  conflict  between  the  city  attorney 
and  the  city  resolution  at  that  point.  I  am  not  sure  how  to  resolve  that. 

Mr.  Ballen.  Were  you  aware  of  any  conflict  at  the  time? 

The  Witness.  No. 

Mr.  Ballen.  You  had  a  resolution  problem  with  the  city  council? 

The  Witness.  Right. 

Mr.  Ballen.  Resolution  from  the  neighboring  Town  of  Troy,  you  also  have  a  letter 
from  the  mayor  and  the  alderman? 

The  Witness.  At  that  point,  I  didn't  get  any  cross  signals  from  the  city  or  the 
Town  of  Hudson  that  there  was  kind  of  a  split  opposition,  that  they  opposed  it,  but 
if  it  went  forward  they  would  agree  to  be  reimbursed  by  the  tribe  of  fee  services. 

[Anderson  Deposition  Exhibit  No.  MA-6  was  marked  for  identification.] 

examination  by  MR.  DOLD: 

Question.  I  am  showing  Mr.  Anderson  what  has  been  marked  as  MA-6.  This  is 
a  letter  from  the  mayor.  I  ask  you  to  take  a  look  over  it  and  see  if  you  have  ever 
seen  that  document? 

Answer.  No,  I  haven't  seen  this  document. 

Question.  Can  you  tell  us  what  this  document  is,  do  you  have  any  idea  what  it 
might  be? 

Answer.  No. 

Question.  This  document  here  is  addressed  to  the  United  States  Department  of 
the  Interior  from  the  Bureau  of  Indian  Affairs,  attention  Robert  R.  Jaeger,  Acting 
Area  Director,  from  the  mayor,  Thomas  Redner,  March  17,  1994,  and  I  will  read 
a  little  bit  from  it:  This  letter  is  in  response  to  vour  request  for  input  on  whether 
the  gaming  establishment  on  newly  acquired  land  is  detrimental  to  the  surrounding 
community.  This  is  in  relation  to  the  application  from  the  Red  CUfT,  Lac  Courte 
bands  of  Lake  Superior  Chippewa  Indians  and  the  Sakaogon  Chippewa  community. 
I  think  you  wiU  find,  as  you  review  the  attached  material,  which  I  do  not  have  here 
with  us,  that  the  City  of  Hudson  has  a  strong  vision  and  planning  effort  for  the  fu- 
ture and  that  this  proposed  casino  can  apparently  be  accommodated  with  minimal 
overall  impact,  just  as  any  other  development  of  its  size. 

Answer.  Yes. 

Question.  Does  that  appear  to  be  an  endorsement  from  the  mayor? 

Answer.  It  certainly  seems  to  suggest  by  March  of  '94,  a  year  before  the  town  re- 
versed itself,  that  the  mayor  supported  it. 

Mr.  Ballen.  Were  you  aware  of  the  fact  that  this  mayor  would  part,  I  think,  be- 
cause his  expressions  were  recalled  by  the  citizens  of  the  town? 
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Mr.  DOLD.  I  am  going  to  object  and  just  ask  if  you  have  that  on  record,  that  it 
was  a  result  of  this  matter?  I  mean,  please,  if  you  have  something,  show  me,  be- 
cause that  is  something  I  do  not  know. 

Mr.  Ballen.  Let  me  restate  the  question.  Would  it  make  a  difference  if  the  mayor 
was  recalled,  this  particular  mayor,  and  another  democratically  elected  official  was 
in  at  the  time 

The  Witness.  To  answer  your  question,  I  have  read  press  accounts  about  the 
mayor  and  also  a  referendum  and  reversal  of  the  town's  position,  and  I  knew  that 
in  November,  when  the  area  office  submitted  this,  this  supportive  application,  that 
between  then  and  I  think  the  decision,  the  local  community  support  had  changed. 
That  is  from  press  accounts,  and  I  have  read  somewhere  about  the  mayor  and  I 
have  also  read  about  a  referendum  in  the  town. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Can  you  tell  me  what  is  wrong,  if  I  can  turn  back  to  Exhibit  No.  5,  what 
is  wrong  with  this  recommendation? 

Answer.  Without  having  studied  it,  I  can't  begin  to  tell  you. 

Question.  That  is  probably  an  unfair  question  for  me  to  say  without  giving  you 
the  opportunity  to  study  it,  having  said  that  you  haven't  seen  it.  I  will  rephrase 
that. 

Answer.  I  mean,  to  answer  the  question  fairly  I  would  actually  have  to  have  the 
Indian  Gaming  Management  Staff  review  this  and  give  me  their  conclusion  as  to 
why  they  would  not  have  supported  the  views  of  the  Area  Director. 

EXAMINATION  BY  MR.  BALLEN: 

Question.  Mr.  Anderson,  in  fact,  did  not  the  Indian  Gaming  Staff"  review  the  area 
office's  determination  at  that  time? 

Answer.  Yes,  they  did,  and  we  do  state  in  our  decision  letter  that  we  rejected  the 
recommendations  of  the  area  office.  Now  my  recollection  is  that  the  support  for  the 
town  had  changed  dramatically  from  the  time  this  was — the  recommendation  had 
been  made  to  the  time  the  decision  had  been  made. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Do  you  know  what  it  was  based  on? 

Answer.  The  opposition  of  the  town? 

Question.  Yes. 

Answer.  I  didn't  look  beyond  what  was  provided  to  us  and  what  was  referenced 
in  our  letter  about  the  traffic  problems  and  others.  I  don't  know  what  the  djmamic 
was  between  the  change  of  the  government.  I  basically  accepted  the  government's 
stated  views  in  their  governmental  documents  and  I  didn't  go  beyond  that. 

Question.  I  am  just  trying  to  get  an  essence  now  of  if  the  tribes  have  put  months, 
if  not  years,  into  an  application,  they  work  to  get  agreement  with  the  city  council, 
they  get  the  mayor's  approval  on  it,  they  get  a  FONZI  from  the  area  office,  they 
get  a  recommendation  from  Ashland  and  they  get  a  recommendation  from  Denise 
Homer  at  the  area  office,  they  are  going  along,  and  can  that  just  be  stopped  by  the 
local  opposition?  They  apparently  have  addressed  matters  like  police  and  fire  and 
those  things  that  we  have  talked  about  earlier  in  an  agreement  with  the  tribes.  I 
am  just  trying  to  get  an  understanding 

Answer.  In  certain  cases,  yes. 

Question  [continuing].  What  switches  and  what  throws  that  switch,  what  triggers 
it? 

Answer.  The  facts  of  what  the  area  office  might  perceive  as  the  town,  the  local 
community's  capability  and  effects  on  their  jurisdiction  has  to  be  reviewed  by  the 
town  itself,  and  I  would  not  accept  these  as  binding  conclusions.  I  mean,  certainly, 
if,  at  this  time,  the  town  supported  this,  that  is  the  context  in  which  these  rec- 
ommendations were  made,  and  that  context  had  changed  completely  by  the  time  it 
had  come  to  our  office. 

EXAMINATION  BY  MR.  BALLEN: 

Question.  Who,  Mr.  Anderson,  has  primary  responsibility  for  deciding  these  Indian 
gaming  applications,  would  it  be  the  area  office  or  the  central  office  of  the  Indian 
Gaming  Staff"  in  Washington? 

Answer.  For  off"  reservation,  final  decision  and  review  authority  is  in  the  central 
office  in  Washington.  The  primary  reviewer  within  the  central  office  for  rec- 
ommendations by  the  local  BIA  is  the  Indian  Gaming  Management  Staff",  and  that 
is  why  Secretary  Lujan  instituted  this  policy  that  the  department  carried  forward, 
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is  to  have  an  office  with  a  national  context  review  these  appUcations  and  with  ex- 
pertise, and  I  am  not  sure  how  many  area  office  decisions  were  made  by  the  area 
office  here,  but  the  Indian  Gaming  Management  Staff  had  reviewed  all  of  them. 

Question.  And  the  articulated  decision,  or  the  articulated  opposition — I'll  with- 
draw that  because  I  know  we  talked  about  it,  but  the  articulated  opposition,  could 
it  have  been  mitigated? 

Answer.  The  opposition. 

Question.  The  reason? 

Answer.  Yes. 

Question.  Because  we  already  established  it  cannot  be  for  racism  type  things,  it 
can't  be  just  that  we  don't  want  Indians  coming  into  ovu-  town,  it  has  to  be  for 

Answer.  Some  rational  reason. 

Question.  And  the  rational  reasons  I  have  been  able  to  come  up  with  are  things 
like  traffic? 

Answer.  Yes. 

Question.  Environmental  impact  on  the  river? 

Answer.  Sure.  Every  part  of  this,  if  I  could  finish,  could  be  mitigated.  If  they  re- 
submitted their  application  and  they  had  somehow  got  the  support  of  the  local  com- 
munity through  their  elected  officials  and  the  resolutions,  they  had  a  new  agree- 
ment in  place  with  the  city,  certainly  these  problems  would  be  mitigated.  That 
woiild  have  been  the  pathway  to  getting  this  thing  approved. 

EXAMINATION  BY  MR.  BALLEN: 

Question.  To  follow  up,  I'm  sorry,  this  question  has  been  asked  in  various  deposi- 
tions by  Majority  counsel  about  the  local  opposition,  and  what  is  a  legitimate  or  not 
reason,  but  if  the  citizens  at  the  time,  hypothetically,  and  I  hate  to  ask  hypothetical 
questions,  had  a  moral  opposition  to  gambling  and  did  not  want  gambling  in  their 
community  and  it  didn't  matter  who  was  running  it,  whether  it  was  an  American 
Indian  tribe  or  the  Pope  or  the  United  States  Government,  they  didn't  want  gam- 
bling in  their  community,  isn't  this  a  view  that  you  have  to  look  at  if  expressed  by 
the  will  of  the  locally  elected  officials?  I  mean,  is  it  the  job  of  the  Federal  Govern- 
ment and  the  Department  of  Interior  and  Biu-eau  of  Incfian  Affairs  to  simply  over- 
ride local  opposition? 

Answer.  It  is  certainly  not  the  goal  to  override.  If  the  sole  reason  was  moral  oppo- 
sition, if  they  were  extremely  far  away,  that  would  carry  more  weight  than  if  they 
are  nearby.  I  mean,  moral  opposition  alone,  closer  to  the  tribe,  would  be  something 
we  would  have  to  scrutinize  a  lot  more.  I  would  say  this,  I  would  be  reluctant  to 
rely  solely  on  moral  opposition,  though,  as  a  grounds. 

Mr.  Elliott.  Can  we  go  off  the  record? 

Mr.  DOLD.  Sure. 

[Discussion  off  the  record.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  Whose  job  is  it  at  the  department  to  determine  whether  opposition,  local 
opposition,  is  valid? 

Answer.  The  primary  evaluator  of  local  opposition  is  the  Indian  Gaming  Manage- 
ment Staff.  "They  are  the  primary  office. 

Question.  And  referring  you  back,  iust  to  the  Hartman  memo,  that  was  a  rec- 
ommendation by  a  member  of  the  Indian  Gaming  Management  Staff,  but  this  was 
a  recommendation  by  Mr.  Hartman  here  to  take  the  land  into  trust,  is  that  correct? 

Answer.  No,  that  is  incorrect. 

Question.  Okay.  Please  tell  me  what  it  is? 

Answer.  Mr.  Hartman's  memo  addresses  the  question  of  detriment,  and  he  does 
not  beUeve  that  there  is  a  finding  of  detriment  in  this  case,  but  probably  most  im- 
portantly is  he  preserves  the  issue  of  best  interest  on  the  last  page,  Page  16  of  his 
document,  let  me  find  that:  Staff  recommends  that  the  termination  of  the  best  inter- 
est of  tribe  and  its  members  be  completed. 

Mr.  Hartman  or  Mr.  Skibine,  I  am  not  siu-e,  one  of  the  two,  expressed  to  me  that 
there  were  strong  concerns  about  the  lease  adjacent  to  the  casino  that  were  trouble- 
some, so  this  was  not  a — in  fact,  it  has  been  widely  misconstrued  that  Mr.  Hart- 
man's  memo  is  an  endorsement  overall  of  the  trust  land  application,  which  it  was 
not. 

Mr.  Ballen.  I'm  sorry,  could  you  just  restate  vour  answer  or  can  the  court  re- 
porter read  it  back,  because  I  think  some  of  it  got  lost  there. 

[The  reporter  read  back  as  requested.] 

The  Witness.  I  wanted  to  make  sure  I  said  that  this  document  has  been  widely 
misconstrued  as  an  endorsement  by  Mr.  Hartman  of  accepting  this  land  into  trust. 
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which  it  was  not.  There  were  fundamental  problems  with  the  management  contract 
and  also  with  the  terms  of  the  deal  with  the  tribe  and  Galaxy. 

EXAMINATION  BY  MR.  DOLD: 

Question.  But  it  is  an  endorsement  that  it  is  not — or  it  is  his  recommendation  or 
position  stating  that  it  is  not  detrimental? 
Answer.  Yes. 

EXAMINATION  BY  MR.  BALLEN: 

Question.  Under  section  20? 

Answer.  Under  section  20. 

Question.  Did  he  reach  that  issue  under  Section  465? 

Answer.  No,  he  didn't  address  the  trust  land  issue,  I  don't  beUeve. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Do  you  know  who  in  the  Indian  Gaming  Management  Staff  did  the  de- 
termination whether  the  opposition  was  valid,  who  specifically  in  the  Indian  Gam- 
ing Management  Staff? 

Answer.  Mr.  Skibine  certainly  was  involved  in  that  determination.  I  am  not  sure 
who  else  on  the  staff"  worked  on  that  issue. 

[Anderson  Deposition  Exhibit  No.  MA-7  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  Showing  Mr.  Anderson  what  has  been  marked  as  MA-7,  it  is  a  memo 
to  the  Assistant  Secretary  of  Indian  Affairs  through  the  deputy  commissioner  of  In- 
dian Affairs.  I  believe  at  that  time  it  was  Hilda  Manuel? 

Answer.  That's  correct. 

Question.  From  George  T.  Skibine,  and  the  subject  is  the  Hudson  Dog  Track.  I 
will  give  you  a  second  to  look  over  that. 

Have  you  ever  seen  this  document  before? 

Answer.  No. 

Question.  If  we  could  just  turn  to  page  4,  if  I  can  direct  your  attention  to  page 
4,  down  at  the  last  paragraph  there,  the  first  line,  first,  the  signatories  cite  the  re- 
moval of  land  from  the  local  property  tax  rolls  as  one  of  the  things  that  they  were 
against.  And  we  talked  before  that  the  tax  rolls  and  taking  land  off"  the  tax  rolls 
was  certainly  a  vahd  argument  for  detriment;  is  that  correct? 

Answer.  Yes. 

Question.  The  next  page — this,  by  the  way,  is  a  letter  sent  by  Sheila  Harsdorf  ex- 
pressing opposition.  The  second  thing  that  is  stated  in  the  Harsdorf  letter  is.  Sec- 
ond, the  representatives  assert  that  the  expansion  of  gambling  is  contrary  to  the 
public  will  in  Wisconsin. 

Is  that — I  think  we've  gone  over  this  area  a  Uttle  bit  with  you  with  regard  to  just 
naked  opposition  to  gambling.  Are  you  following  me  there? 

Answer.  I  was  looking  for  that  Wisconsin  reference. 

Question.  The  "will  in  Wisconsin,"  up  here.  The  second  line  from  the  top. 

Answer.  Oh,  okay,  yes. 

Question.  Is  it — and  we  talked  before  that  just  opposition  to  gambUng  would  not, 
in  your  mind,  be  vaUd  as  an  opposition? 

Answer.  That's  right. 

Question.  Third,  the  letter  states  that  off"-reservation  gambling  may  not  foster  eco- 
nomic development  within  the  tribal  nations.  Was  this  your  understanding  or  beUef? 

Answer.  No. 

Question.  Again,  this  is  a  document,  and  it  is  undated,  but  under  the  consultation 
with  the  city  and  town,  it  reads,  "The  property,  oirrently  a  class  III  gaming  facility, 
is  located  in  a  commercial  area  in  the  southeast  comer  of  the  city  of  Hudson.  Thom- 
as H.  Redner,  mayor  of  the  city  of  Hudson,  has  a  strong  vision  and  planning  effort 
for  the  future  that  this  proposed  casino  can  apparently  be  accommodated  with  mini- 
mal overall  impact,  just  as  other  development  of  this  size. 

Do  you  have  any  idea  when  this  document  was  written  or  drafted? 

Answer.  No. 

Question.  I  know  we  talked  before,  you  had  mentioned  before  about  the  possibility 
of  a  cure.  Was  it  your  understanding  that  the  way  that  the  tribes  would  be  able 
to  cure  this  was  to  accept  a  rejection  letter  and  start  the  process  from  ground  zero? 

Ajiswer.  I  mean,  that  certainly  was  one  option.  I  mean  if  they  had,  before  final 
decision-making  had  been  made,  brought  in  new  information  that  the  town  now  sup- 
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ported  it  or  the  traffic  problem  had  been  solved,  then  that  was  an  option,  too.  But 
one  option  was  just  to  have  the  decision  letter  go  out,  and  then  resubmit  it. 

Question.  Is  there  a  policy  to  consvilt  the  tribes  at  the  Department  of  Interior? 

Answer.  Yes. 

Question.  Do  you  know  if  that  policy  was  followed  in  this  case? 

Answer.  I  believe  there  was  extensive  meetings  with  the  tribes  and  tribal  rep- 
resentatives during  this  process.  That  was,  again,  a  function  of  the  area  office  ini- 
tially, and  then  the  Indian  Gaming  Management  Staff  later. 

Question.  Were  they  ever  told  that  their  application  was  on  a  crash  course  for  dis- 
aster, unless  something  got  changed  or  altered? 

Answer.  I  don't  know  what  the  communications  were  between  the  two.  I  wasn't 
involved  in  those. 

Question.  You  said  that  that  was  one  of  the  abilities,  was  to  refile.  What  would 
be  another  one? 

Answer.  Well,  they  could  file  a  lawsuit  challenging  our  standards,  which  is  what 
they  did.  That's  another  option. 

Question.  Is  that  the  most  advisable  option? 

Answer.  No,  the  most  advisable  option  is  to  resubmit  an  application  and  cure  the 
problems  in  a  decision  letter.  Do  an  environmental  assessment  of  the  scenic 
riverway  to  get  support  of  the  local  opposition,  to  get  the  support  of  the  St.  Croix 
or  show  that  their  information  is  invalid.  There  are  certain  fundamental  facts  that 
couldn't  change.  The  location  is  not  one  they  could  change.  They  could  certainly 
move  to  another  area. 

Mr.  Ballen.  Well,  couldn't  they  change  the  location?  Couldn't  these  tribes  find 
a  different  location?  They  didn't  have  to  location  in  Hudson;  did  they? 

The  Witness.  These  three  tribes  already  had  casinos  on  their  reservations,  but 
they  certainly  could  have  found  other  locations,  or  at  least  looked  for  other  locations, 
where  a  town  supported  them  their  application. 

EXAMINATION  BY  MR.  DOLD: 

Question.  You  said  before  you  were  aware  of  a  referendum  done  by  the  town,  the 
city  of  Hudson? 

Answer.  I  have  a  recollection  of  the  referendum;  I  don't  remember  if  it's  because 
I  read  it  or  because  it  was  discussed  at  the  time.  I  may  have  learned  at  the  time 
that  there  had  been  a  switch  in  the  support.  I  don't  remember  at  this  time. 

Question.  I'm  just  going  to  direct  your  attention  to  page  6  of  the  Skibine  memo. 
Down  near  the  bottom 

Mr.  Ballen.  I'm  sorry,  just,  because  you  are  referring  to  the  Skibine  memo,  do 
you  know  whether  this  was  a  memo  that  was  written  by  Mr.  Skibine? 

The  Witness.  I  don't  have  any  information  on  this  memo  at  all.  I  don't  know  who 
wrote  it. 

Mr.  Ballen.  I  want  to  note  for  the  record  it  says  "Draft."  Were  the  views  that 
were  asked,  that  Mr.  Dold  is  asking  about  in  this  letter,  were  these  views  that  Mr. 
Skibine  expressed  to  you  orally  during  the  decision-making  process? 

The  Witness.  No.  It  wasn't  expressed  to  me  at  all.  It  seemed,  indeed,  that  his 
views  are  all  the  opposite  of  this. 

Mr.  Ballen.  His  views  are  the  opposite  of  this? 

The  Witness.  Yes,  because  here  it  says  that  the  mayor  supports  it,  and  my  infor- 
mation was  that  the  town  opposed  this  application.  So  the  information  Mr.  Skibine 
was  providing  me  and  discussed  in  the  letter  was  not  that  there  was  support. 

Mr.  Ballen.  In  fact,  he  sent  you  a  memorandum  or  a  draft  in  the  latter  part  of 
June;  is  that  not  correct?  Do  you  recall  that? 

The  Witness.  I  don't  recall  a  draft  from  Mr.  Skibine  of  the  draft  letter.  I  recall 
a  letter  in  Denver  the  week  of 

examination  by  MR.  DOLD: 

Question.  The  letter  in  Denver  the  week  of,  was  that  the  first  letter  you  had  seen? 

Answer.  Yes,  I  beUeve  so. 

Question.  If  I  can  direct  your  attention  just  above  letter  C  here,  it  says,  "Several 
thousand  cards,  letters,  and  petition  signatures  have  been  received  in  support  of  an 
Indian  casino  at  the  Hudson  Dog  Track." 

Do  you  know  this  to  be  true? 

Answer.  No. 

Question.  If  the  problem  with  the  casino,  if  the  problem  with  the  Hudson  casino 
was  one  of  police  or  traffic  that  could  be  mitigated,  would  it  not  be  easier  just  to 
let  the  tribes  know,  we  need  to  mitigate  the  police  and  traffic  problem  before  we 
can  approve  this  application? 
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Answer.  Yeah,  in  the  context  of  getting  the  town's  support,  yes.  That  certainly 
should  have  been  communicated  that  you  need  the  town's  support  for  this  applica- 
tion, and  right  now  you  don't  have  it,  so  please  get  it  turned  around. 

Mr.  Ballen.  Curing  local  opposition,  though,  is  not  something  that  can  be  done 
by  a  simple — it's  not  something  that  you  can  determine;  it's  something  that  has  to 
be  worked  on.  I  mean  this  is  a  serious  thing,  local  opposition. 

The  Witness.  What  I  would  have  asked  for  is  updated,  current  resolutions  that 
seem  to  be  valid  and  not  the  work  of  one  or  two  people  on  a  council  that  basically 
says  our  council  has  changed  our  mind  and  here  is  our  letter  in  support  of  this  ap- 
plication, or  resolution  in  support  of  it. 

EXAMINATION  BY  MR.  DOLD: 

Question.  But  they  had  to  have  articulated  reasons? 

Answer.  In  this  case  we  had  articulated  reasons.  Whether  in  every  case  we  would 
have  needed  it  is  something  I  would  have  to  look  at  the  facts  of  the  case  to  see. 
It's  kind  of  a  question  I  would  have  asked  the  solicitor's  office  probably,  and  Indian 
Gaming  Management  Staff,  whether  opposition  without  any  rationale  is  something 
that  would  meet  their  standard  of  detriment. 

Question.  Would  it  have  met  yours,  in  your  opinion? 

Answer.  Well,  if  it's  far  away,  it  most  likely  would  have.  If  it's  real  far  away,  100 
miles,  200  miles,  I  would  probably  accept  that. 

Question.  Would  you  consider  tnis  real  far  away? 

Answer.  Yes.  This  was  the  farthest  one  that  I  had  been  aware  of  Coushatta  was, 
it  was  close  enough  where  eventually  the  tribe  just  bought  the  land  between  their 
off-reservation  site  and  where  they  eventually  located.  Here,  it's  the  furthest  one  I 
have  encountered. 

[Anderson  Deposition  Exhibit  No.  MA-8  was  marked  for  identification.] 

Mr.  DOLD.  Showing  Mr.  Anderson  what  has  been  marked  as  MA-8,  it  is  a  memo- 
randum from  I  beUeve  the  President  of  the  United  States,  and  it's  a  memorandum 
for  the  heads  of  the  executive  departments  and  agencies,  and  it's  dated  April  29. 
1994. 

EXAMINATION  BY  MR.  ANDERSON: 

Question.  Are  you  familiar  with  this  directive? 

Answer.  Yes. 

Question.  Directing  your  attention  down  to  paragraph  B,  it  reads,  "Each  executive 
department  and  agency  shall  consult,  to  the  greatest  extent  practicable  and  to  the 
extent  permitted  by  law,  with  tribal  governments  prior  to  taking  actions  that  affect 
federally  recognized  tribal  governments.  All  such  consultations  are  to  be  open  and 
candid  so  that  all  interested  parties  may  evaluate  for  themselves  the  potential  im- 
pact of  relevant  proposals." 

Answer.  Yes. 

Question.  Do  you  know  if  this  was  done  in  this  case? 

Answer.  I  expect  it  was. 

Question.  Do  you  know  if  the  tribes  were  given  an  opportunity  or  consulted  about 
the  matter  in  a  fashion  that  would  allow  them  to  cure  an  application? 

Answer.  Yes.  I  would  expect  that  the  tribe  knew  that  they  needed  support  of  the 
local  communities,  and  I  expect  that  the  Indian  Gaming  Management  Staff  commu- 
nicated that  to  them. 

Question.  And  assuming  they  did  have  the  support  of  the  local  community,  that 
would  be  okay?  That  would  have  been  enough  to  change  your  decision? 

Answer.  No.  The  other  factors  are  the  St.  Croix  tribe  opposing  would  have  been 
another  barrier  to  that,  as  well  as  the  environmental  problem,  the  environmental 
assessment. 

Question.  The  St.  Croix  was  one  that  we  discussed  that  could  have  been  miti- 
gated, though,  if  they  were  brought  in  or  given  money? 

Answer.  Yes,  if  they  became  a  joint  partner  or  move  their  opposition,  yes. 

Mr.  Ballen.  But  these  are  hypothetical  questions  we  are  asking  with  20/20  hind- 
sight. At  the  time  these  were  not 

The  Witness.  Yes.  As  I  understand  it,  it  is  possible  in  making  a  deal  work  here, 
yes.  If  the  St.  Croix  tribe  removed  their  opposition  or  supported  it,  if  the  town  coun- 
cils did,  if  the  environmental  assessment  showed  there  is  no  environmental  prob- 
lems, yes,  this  could  have  worked. 

examination  by  MR.  DOLD: 

Question.  Was  it  communicated  that  there  was  an  environmental  problem,  that 
the  St.  Croix  would  be  a  barrier  that  they  could  not  overcome,  was  that  commu- 
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nicated  to  these  tribes?  I  mean  that's  my  basic  gist.  Was  it  communicated  that,  you 
know,  unless  you  get  the  St.  Croix  tribe  to  come  on  board  with  you,  we  are  not  going 
to  approve  your  application? 

Answer.  I  don't  know  the  answer  to  that.  I  expect  that  the  fact  that  it  was  known 
that  we  were  communicating  and  the  gaming  management  staff  would  talk  to  sur- 
rounding communities,  including  the  St.  Croix  tribe,  that  that  opposition  or  the  view 
of  another  tribe  would  be  given  weight.  I  expect  that  was  communicated  to  the  three 
applicant  tribes. 

Mr.  Ballen.  But  in  addition,  since  we  are  having  a  parade  of  hypotheticals  here, 
I  mean  the  other  factor  that  would  have 

Mr.  DOLD.  I  don't  want  to  say — that  wasn't  a  hypothetical,  whether  they  were 
told 

Mr.  Ballen.  Well,  my  questions  were  hypothetical. 

Mr.  DOLD.  Okay. 

Mr.  Ballen.  So,  if  we  are  having  a  parade  of  hypotheticals,  you  would  also  have 
to  consider  the  best  interest  test  as  well  under  section  20,  which  some  of  the  staff, 
whether  this  particular  deal  was  in  the  best  interests  of  the  three  applicant  tribes. 

The  Witness.  That's  correct.  And  also,  just  151,  taking  the  trust,  land  into  trust 
is  the  other  ultimate  hvu-dle,  yes.  There  are  a  number  of  barriers.  NIGC  approval 
of  the  gaming  management  contract;  I  mean  there  is  an  elaborate  process  to  make 
this  work. 

EXAMINATION  BY  MR.  DOLD: 

Question.  And  just  so  I'm  clear  on  this  thing,  there  is  a  two-pronged  test,  and  I'm 
fully  aware  of  that,  that  goes  on  the  local  opposition — or  the  detriment  to  the  com- 
munity? 

Answer.  That's  right. 

Question.  And  the  best  interest  of  the  tribe.  And  then  from  there,  if  that  were  to 
be  accepted,  then  it  would  be  the  151  hurdle,  which  would  be  the  Secretary  saying, 
okay,  I  think  I  want  to  do  this,  and  it's  okay  to  take  the  land  into  trust? 

Ajiswer.  Right. 

Question.  And  then  once  that  decision  was  made,  then  they  would  send  it  to  the 
Governor  for  the  Governor's  approval? 

Answer.  Yes,  under  section  20,  right.  We  could  have  sent  the — if  we  made  a  posi- 
tive determination  on  section  20,  that  could  have  gone  to  the  Governor,  independent 
of  the  trust  land  acquisition.  He  could  just  concur  that  there  is  no  detriment  and 
it's  in  the  best  interest,  but  you  have  got  the  trust  land  application  that's  separate. 

Question.  Is  it  normally  section  20  determination,  and  then  to  the  Governor,  and 
then  back  to  151,  or  how  is  it  normally  done?  And  if  you  don't  know,  that's  okay. 

Answer.  It's  usually  concurrently,  but  there's  a  variety. 

Mr.  Ballen.  Mr.  Anderson,  you  mentioned  the  National  Indian  Gaming  Commis- 
sion. Did  they  have  a  view  on  this  particular  contract  that  you  know  of? 

The  Witness.  At  the  time  I  didn't  know.  All  I  knew  from  discussions  from  either 
Mr.  Skibine  or  Mr.  Hartman  was  that  there  were  problems  with  the  lease.  I  knew 
that  the  ga  ning  commission  would  have  to — would  authorize  that.  If  it  was  found 
to  violate  IGRA  in  the  statutory  standards  for  shares  of  gross  proceeds,  that  would 
have  caused  a  rejection  of  the  lease.  I'm  not  sure  at  that  time  I  knew  whether  the 
NIGC  would  have  found  that  troublesome.  I  expect  that  they  would  have. 

examination  by  MR.  DOLD: 

Question.  In  an  earlier  exhibit,  I  had  shown  you  The  New  York  Times  article  let- 
ter written  to  the  editor  from  Secretary  Babbitt,  and  in  it  it  mentions  that  the  Re- 
publican Governor  of  Wisconsin  opposed  the  casino.  Is  that  a  correct  statement? 

Answer.  I  don't  know. 

Question.  Were  you  aware  when  you  were  making  the  decision  that  the  Repub- 
lican Governor  of  Wisconsin,  who  I  believe  at  the  time  was  Tommy  Thompson,  was 
opposed  to  the  casino? 

Answer.  I  don't  remember  if  I  knew  his  view  at  all.  I  mean  I  don't  know. 

Question.  Would  it  be  anywhere  in  the  record? 

Answer.  Because  his  role  wouldn't  actually  come  in  the  place  until  we  rec- 
ommended something  to  him.  I'm  not  svu*e  whether  the  gaming  management  staff 
sent  a  letter,  saying,  you  know,  coming  your  way  is  a  section  20  application;  please 
preview  it.  So  I  just  don't  know. 

Question.  You're  not  aware  of  any  communication? 

Answer.  No. 

Question.  Okay. 
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Answer.  The — ^I  mean  the  Governor  and  the  tribes  have  been  involved  in  discus- 
sions about  gaining  issues.  It  may  have  been  that  he  was  discussing  this  issue  in 
the  press  and  other  people  read  the  press  accounts  of  where  the  Governor  stood.  I 
don't  recall  if  I  ever  knew  where  the  Governor  stood  on  this. 

Question.  Were  you  aware  of  any  requests  made  to  the  Secretary's  office  for  infor- 
mation regarding  the  proposal? 

Answer.  No.  You  mean  written  requests,  or? 

Question.  Or  telephone  conversations  asking  about 

Answer.  No,  no  telephone.  I  was  aware  that  Mr.  Duffy  had  met  with  the  Min- 
nesota delegation.  And  also  that  the  Secretary  had  met  with  the  tribes  in  Wisconsin 
in  April. 

Question.  Right.  That  was  the  April  8th  meeting,  on  or  about? 

Answer.  Yes. 

Question.  Do  you  know  if  the  Secretary's  office  always  provides  correct  informa- 
tion? 

Answer.  They  endeavor  to  supply  correct  information. 

Question.  Fair  enough. 

[Anderson  Deposition  Exhibit  No.  MA-9  was  marked  for  identification.] 

Mr.  DOLD.  I'm  showing  Mr.  Anderson  what  has  been  marked  as  MA-9,  and  it  is 
a  letter  to  Secretary  Babbitt  dated  April  28,  '95,  from  Representative  Steve  Gunder- 
son,  and  I  would  just  give  you  an  opportunity  to  peruse  that. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Have  you  ever  seen  this  letter? 

Answer.  No,  I  don't  recall  ever  seeing  this. 

Question.  I  have  a  specific  question.  I  will  allow  you  the  time  to  read  it  if  you 
choose,  but  I'm  just  focusing  on  one  specific  area  down  in  the  third  paragraph. 

It  reads:  "According  to  your  office,  since  Congress  passed  the  IGRA  in  1988,  the 
Secretary  of  Interior  has  never  approved  the  acquisition  of  off-reservation  land  to 
be  used  for  casino  gambling." 

Is  that  an  accurate  statement  by,  it  would  be  Congressman  Gunderson? 

Answer.  No.  I  beheve  we  had  approved  at  that  point,  at  least  the  Celest  acquisi- 
tion and  the  Sault  Ste.  Marie  acquisition,  and  also  the  Potawatomie  in  Milwaukee. 

Question.  Were  you  aware  of  any  tribes  that  opposed  the  Hudson  Dog  Track? 
First,  do  you  know  which  tribes  opposed  the  Hudson  Dog  Track  application? 

Answer.  I  know  generally.  The  St.  Croix  certainly,  the  Oneida  of  Wisconsin,  and 
I  kno\y  there  are  Minnesota  tribes  opposed  to  it;  I'm  not  sure  which  ones.  I  assume 
the  Mille  Lacs  was  probably  the  tribe  that  was  opposed. 

Question.  Why  is  that,  just  proximity  wise? 

Answer.  Just  because  they  are  well-known  in  the  Minnesota  delegation,  to  the 
delegation.  They  have  a  large  facility.  I'm  not  sure  if  it's  central  Minnesota  some- 
where. 

Question.  Are  you  aware  of  any  tribes  that  opposed  the  application  at  Hudson? 
Are  you  aware  that  they  made  any  political  contributions? 

Answer.  Have  they  ever  made? 

Question.  I  will  limit  it  to  1996,  unless  you  want  to  go  back  a  little  further,  but 
1996  is  all  I'm  looking  for. 

Answer.  I'm  aware  that  Oneida  made  contributions  to  the  party  in  1992,  and  I 
expect  they  made  it  in  '96  as  well. 

Question.  Do  you  have  any  idea  of  the  amount? 

Answer.  No.  I  mean  in  1992  I  know  the  tribes  gave,  you  know,  thousands  of  dol- 
lars, and  I  suspect  that  they  gave  thousands  of  dollars  later  as  well. 

Mr.  Ballen.  You  say  you  suspect.  Do  you  know  one  way  or  the  other? 

The  Witness.  No.  I  don't  know  whether  they  gave  anything,  frankly. 

Mr.  Ballen.  Okay. 

examination  by  MR.  DOLD: 

Question.  Do  you  know  if  MIGA,  Minnesota  Indian  Gaming  Association,  made 
contributions? 

Answer.  No.  I  thought  that^it's  MIGA,  was  a  trade  association.  I  didn't  know 
they  were  a  PAC. 

Mr.  Ballen.  Your  answer  to  that  question  is  no? 

The  Witness.  I  thought  that  MIGA  was  a  trade  organization;  I  didn't  know  it  was 
a  political  action  committee. 

examination  by  MR.  DOLD: 

Question.  Do  you  know  Marge  Anderson? 
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Answer  Ygs 

Question.  Are  you  aware  of  any  contributions  that  she  would  have  made  on  behalf 

of  her  tribe? 
Answer.  In  what  time  frame? 

Question.  '96.  ,      .,  xv  i. 

Answer.  In  '96,  yes.  I  was  aware  that  Mille  Lacs  and  tnbes  across  the  country 

were  donating  very  heavily  to  campaigns.  t    u     u 

Question.  Were  you  aware  in  1995  for  the  1996  election  cycle,  I  guess  I  should 

fpctisrflcterize  thflt 

Answer  By  '95,  I  don't  think  I  was  aware  of  any  contributions.  It  is  conceivable 
that  somebody  was  on  a  way  to  a  coffee  or  a  gala  or  some  event  and  I  was  informed 
of  it,  but  nothing  registers  of  any  contributions  at  that  time. 

Question.  Do  you  know  if  Marge  Anderson  ever  went  to  a  coffee? 

Answer.  I  believe  she  may  have  gone  to  a  coffee  in  the  spring  of  96. 

Question.  How  about  Debbie  Doxtator?  Do  you  know  Debbie  Doxtator? 

Answer  Yes 

Question.  Do  you  know  if  she  ever  attended  any  political  coffees  at  the  White 

House?  ,         J  . 

Answer.  I  don't  know  if  she  went  to  coffees,  but  in  press  accounts  and  m  prepara- 
tion for  others,  I  have  seen  that  she  has 

Question.  But  not  in  your  personal  knowledge?  j       j 

Answer.  Like  I  said,  she  may  have.  They  may  have  that  summer  gone  and  said 
we  are  on  our  way  to  a  coffee,  but  nothing  registers.  ,        u,  ••     j 

Question.  And  when  we  say  "coffees,"  we  are  talking  about  the  much  pubhcized 
coffees  at  the  White  House? 

Answer.  Right.  ,      ..... 

Mr.  Ballen.  Prior  to  July  14th,  1995,  when  you  made  this  decision  were  you 
aware  of  the  specific  contributions  of  any  of  the  tribes  opposed  to  this  matter.' 

The  Witness.  No.  In  fact,  at  that  time  I  didn't  think  that  Chnton-Gore  had  even 
organized  as  a  committee  at  that  point. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Were  you  aware  of  any  communications  between  the  Department  of  the 
Interior  and  the  White  House? 

Answer.  No. 

Question.  Between  the  Department  of  the  Interior 

Answer.  Between  this  time  and 

Question.  Only,  I'm  talking— again,  thank  you.  It's  great  when  you  are  deposing 
a  lawyer,  because  they  know  exactly  what  the  question  is.  •     ,,^nc    a     -i       a 

Time  fi-ame  wise,  the  area  of  the  decision  time  fi-ame,  meaning  in  1995,  Apnl,  ana 
I  wiU  go  even  a  Uttle  bit  afterwards,  did  you  know  of  any  communications  between 
the  White  House  and  the  Department  of  the  Interior  on  the  Hudson  Dog  Track  mat- 
ter? 

Answer  N^o 

Question.  Do  you  know  of  any  communications  in  the  same  time  frame  between 
the  Department— the  Democratic  National  Committee  and  the  Department  ot  the 
Interior? 

Answer.  No. 

Mr.  Elliott.  On  the  dog  track. 

Mr.  DOLD.  On  the  dog  track. 

The  Witness.  No.  I  learned  of  those  through  the  pleadings. 

examination  by  MR.  DOLD: 

Question.  There's  been— let  me  back  up.  How  long  have  you  been  with  the  Depart- 
ment of  the  Interior? 
Answer.  Um,  5  years.  ,    .  .      ,       ,  j    u    ~  »„ 

Question.  Okay.  The  Secretary  has  said  that  the  decision  has  been  made  by  a  ca- 
reer civU  servant  in  the  Department  of  the  Interior  who  has  been  there  18  years 
and  saying  that  the  name  that  has  been  mentioned  is  George  Skibine  has  made  the 
decision.  Do  you  know  if  this  decision  that  Mr.  Skibine  ever  made,  was  it  ever  put 
in  writing'^  Aiid  I  assume  when  he  is  saying  "decision,"  I  assume  he  is  talking  about 
recommendation,  because  you  are  the  one  with  the  ultimate  decision-making  power, 

^°AJ^swer.  Yes.  His  recommendation  would  have  been  in  the  form  of  a  proposed  let- 
ter that  would  have  went  around  and  we  would  have  went  through  the  siirname 
process  and  the  soUcitors  and  everyone  would  have  reviewed  it.  I  guess  thats  how 
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his  final  recommendation  would  have  been  made.  He  could  have  made  an  oral  rec- 
ommendation as  well. 

Question.  Did  he  make  an  oral  recommendation  to  you? 

Answer.  He  may  have.  I  mean  it  seemed  to  me  by  May  we  had  at  least  a  fairly 
good  consensus  that  it  was — that  the  application  was  not  going  to  be  approved.  We 
still  had  discussions  about  the  rationale,  but  I  think  by  that  point  I  felt  that  we 
were  going  to  deny  it. 

Mr.  Elliott.  And  you  had  conversations  when  you  were  in  Denver? 

The  Witness.  Yes.  I  guess  on  my  own  I  had  decided  this  sort  of  looked  pretty 
bleak  from  the  first  time  I  encountered  the  facts. 

EXAMINATION  BY  MR.  DOLD: 

Question.  When  you  jumped  into  the  role  of  the  decision  maker  in  this  case,  what 
was  your  understanding  of  the  positions  taken  by  the  Ashland  office  and  the  Min- 
neapoHs  area  office,  if  any? 

Answer.  The  Minnesota  office  I  knew  had  made  a  recommendation  to  approve  this 
as  of  November  of  1994.  I  don't  recall  any  of  the  other  offices'  recommendations. 

Question.  Did  anybody  communicate  with  Denise  Homer? 

Answer.  I  don't  know. 

Question.  Did  anybody  communicate  with  you  the  reasons  why  her  proposals 
would  take  the  land  into  trust  would  be  not  accepted  by  the  Secretary's  office  or 
the  Department  of  Interior? 

Answer.  I  did  not. 

Question.  What  role  did  John  Duffy  play  in  this  decision? 

Answer.  John  is  primarily  the  policy  advisor  to  the  Secretary  on  gaming  issues. 
He  also  provided  gaming  advice  to  my  office  as  well.  He  served  as  a  coordinator  to 
Congress  and  to,  sometimes  to  the  public  as  well,  occasionally  gave  press  interviews 
on  gaming  issues.  So  primarily  I  would  see  John's  role  as  a  key  policy  advisor  on 
these  matters. 

Question.  How  often  did  you  meet  with  him  in  the  time  frame  of— on  this  matter 
on  this  matter? 

Answer.  I  think  I  met  with  him  once  on  this  matter.  May  17  is  the  one  I  may 
recall. 

Question.  Did  you  hold  regular  staff  meetings? 

Answer.  On  my  own?  Yes.  Our  office  conducts  weekly  staff  meetings. 

Question.  And  would  the  Hudson  casino  proposal  be  addressed  at  those? 

Answer.  I  don't  think  that  they  were.  They  are  primarily  update  meetings,  and 
Its  conceivable  that  someone  said  something  about  the  matter,  but  it  would  be  in 
the  context  of  a  minute  or  two. 

[Anderson  Deposition  Exhibit  No.  MA-10  was  marked  for  identification.] 

Mr.  DOLD.  I'm  showing  Mr.  Anderson  what  has  been  marked  as  MA-10.  It  is  an 
April  20,  1995,  memorandum  to  the  Assistant  Secretary  of  Indian  Affairs  from  the 
office  of  the  area  director  regarding  the  trust  acquisition  request,  St.  Croix  Meadows 
Dog  Track  property. 

Mr.  Ballen.  Can  we  go  off  the  record  for  a  minute? 

[Discussion  off  the  record.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  The  document  I  have  put  in  front  of  you  is  an  April  20,  1995,  memoran- 
dum. Citmg  down  at  the  bottom  of  the  first  page,  "We  have  also  attached  the  follow- 
ing material  in  support  of  the  trust  acquisition,"  and  before  I  go  any  further,  have 
you  ever  seen  this  document? 

Answer.  No,  I  don't  recall  ever  seeing  this. 

Question.  Do  you  ever  recall  seeing  any,  the  title  insurance  commitment? 

Answer.  No. 

Question.  The  Level  I  hazardous  waste  survey? 

Answer.  No. 

Question.  The  finding  of  no  significant  impact? 

Answer.  No. 

Question.  Maps  of  the  property? 

Answer.  No. 

Question.  Tribal  resolutions  requesting  land  be  placed  into  trust? 
Answer.  No. 

Question.  Or  the  notification  addressed  to  the  local  units  of  State  government'' 
Answer.  No. 

Question.  Do  you  have  any  reason  to  doubt  that  this  was  all  done  and  submitted 
to  you— submitted  to  the  Department? 
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Answer.  No,  I  don't  know  if  it  was  submitted. 

Question.  Do  you  know  what  was  wrong  with  the  Level  I  hazardous  waste  survey, 
if  there  was  anything  wrong? 

Answer.  No. 

Question.  Does  the  document  indicate  any  flaws  on  its  face  that  wovild  pre- 
vent  

Answer.  This  document? 

Question.  This  document,  that  would  prevent — or  anything  that  would  jvunp  out 
at  you  as  saying  they  didn't  do  X,  Y  or  Z  for  the  application? 

Answer.  The  primary  thing  is  it  seems  to  be  out  of  date.  It  doesn't  look  like  the 
area  office  updated  their  information  from  November,  because  it  mentions  the 
agreement  for  Government  services  on  page  5  in  the  first  paragraph;  it  talks  about 
city  of  Hudson,  and  paragraph  3,  if  there's  sufficient  land  in  the  city,  and  this  seems 
to  be  contrary  to  the  information  that  we  had  in  hand,  or  at  least  the  Indian  Gam- 
ing Management  Staff  had  in  hand  by  July  when  a  decision  was  issued,  so  I  guess 
the  primary  flaw  that  I  see  in  glancing  at  this  is  it  seems  to  be  out  of  date. 

Question.  What  information  are  you  referring  to  specifically  that  the  Indian  Gam- 
ing Management  Staff"  had  in  their  hands? 

Answer.  The  expressions  of  opposition  from  the  town  of  Hudson  and  Troy  aren  t 
referenced  in  this  document. 

Question.  And  that  the  only  thing  that  you  can  see? 

Answer.  Well,  I  don't  see  any  discussion  of  the  scenic  riverway  that  was — and  an 
assessment  of  how  those  documents  are  now  sufficient.  I'm  not  sure  if  there  is  an 
analysis  of  concern  fi-om  the  St.  Croix  tribe  in  here,  either. 

Question.  Do  you  know  if  those  problems  were  ever  given  back  to  the  area  office 
saying 

Answer.  I  don't  know.  -1.1x41. 

Question.  Who  would  be  in  charge  of  communicating  that  information  back  to  the 

area  office?  .  j        u 

Answer.  Communications  between  area  and  the  recommendations  were  done  be- 
tween Indian  Gaming  Management  Staff  and  the  area  office. 

Question.  Would  George  Skibine  as  the  head  of  the  Indian  Gaming  Management 
Staff"  be  in  charge  of  that,  or  would  that  be 

Answer.  He  would  be  in  charge  of  that.  Whether  day-to-day  communications 
would  have  been  from  someone  on  his  staff",  or  it  may  be  from  George  as  well. 

Question.  Page  3,  if  I  can  ask  you  to  turn  to  page  3  of  the  memo,  at  the  very, 
very  bottom,  it  says,  "The  tribes  must  expand  its  gaming  operations  beyond  the  ex- 
isting facilities."  ,      t^ 

Do  you  agree  with  that  statement?  Or  obviously— I  shouldnt  say  obviously.  Do 
you  agree  with  that  statement? 

Answer.  I'd  have  to  study  the  document.  I  don't  know  whether  I  would  agree  or 

Question.  Did  someone  ever  communicate  with  Denise  Homer  or  anyone  at  the 
area  office  that  their  recommendations  were  flawed  so  that  they  might  be  able  to 
correct  them  in  the  future? 

Mr.  Elliott.  He  has  testified  to  that  several  times.  Bob. 

The  Witness.  I'm  sorry.  I  don't  know  if  anyone  else  did. 

Mr.  Ballen.  In  the  interest  of  time,  he  has  been  asked  this  a  number  of  tunes. 

EXAMINATION  BY  MR.  DOLD: 

Question.  The  Skibine  memo  that  we  put  before  you,  and  the  reason  we  say 
Skibine  is  because  it's  marked  "Skibine"  at  the  top.  I  just  want  to  make  sure  that 
you  had  not  seen  that  memo  before;  is  that  correct? 

Answer.  That's  correct. 

Question.  Okay. 

Mr.  Ballen.  For  the  record,  what  exhibit  number  is  it? 

Mr.  DOLD.  That's  Exhibit  Number  7. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Would  that  have  been  routed  through  you?  ,       ,.    ,  ,  ■       j 

Answer.  If  it  had  been— if  it  had  been  signed  by  George  and  it  had  been  signed 
by  the  deputy  commissioner,  because  it  is  true,  then  it  would  have  been  routed  to 
the  Assistant  Secretary,  and  since  she  was  recused,  yes,  it  would  have  ultimately 
reached  me.  The  draft  would  not  have  been. 

Question.  But  drafts  aren't  signed? 

Answer.  Right. 

Question.  Normally. 
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Answer.  Right. 

[Anderson  Deposition  Exhibit  No.  MA- 11  was  marked  for  identification.] 

[Deposition  Exhibit  No.  MA-11  marked  for  identification]. 

Mr.  DOLD.  I'm  showing  the  witness  what  has  been  marked  as  MA-11.  It  is  an 
e-mail.  The  area  that  I  am  interested  in  here  is  the  second  portion.  The  author 
would  be  George  Skibine.  It's  in  regards  to  the  Hudson  Dog  TracK. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Directing  your  attention  down  to  the  bottom  half,  the  second  para- 
graph  

Mr.  Elliott.  Mr.  Dold,  I'm  going  to  objection  to  any  questions  relating  to  this  doc- 
ument, that  portion  at  least,  since  that  goes  to  the  litigation.  You  all  have  said  you 
are  not  interested  in  asking  questions  about  the  litigation.  This  goes  to  a  question 
involving  a  potential  meeting  to  discuss  settlement  terms  in  the  Utigation. 

Mr.  DoLD.  I'm  not  interested  in  settlement  terms,  and  I  will  again  represent  to 
you  that  I  am  not  interested  in  the  litigation  going  on,  but  I  am  interested  in  the 
notion  of  make  naked  political  opposition,  and  whether  that  was  fair  and  whether 
that  would  be  a  fair  question,  so  I'm  not  interested  in  anything  on  the  litigation, 
but  as  far  as  a  reference  to  the  naked  political  opposition,  I  think  that's  a  fair  ques- 
tion to  ask. 

Mr.  Ballen.  Mr.  Dold,  I  believe  you  have  asked  that  question  already  about 
naked  political  opposition  to  Mr.  Anderson  earlier  in  the  deposition,  and  I  just  want- 
ed to  note  the  date  on  this  is  March  17,  1997,  the  date  on  this  document  under  con- 
sideration. 

examination  by  MR.  DOLD: 

Question.  The  question  that  I  have  for  you  is,  in  this  paragraph,  Mr.  Skibine  is 
talking  about  the  question  that  the  tribes — or  the  question  that  is  pending  is  wheth- 
er their  decision  to  resubmit  an  application,  meaning  the  tribe's  decision  to  resubmit 
an  apphcation,  is  whether  the  Department  will  again  stand  by  its'  position  that 
naked  political  opposition  of  the  surrounding  communities,  without  factual  support, 
is  enough  for  the  Secretary  to  refuse  to  make  a  finding  that  the  proposed  acquisition 
is  not  detrimental  to  the  svurounding  community. 

Down  further  it  says — well,  let  me  just  stop  there.  I  will  go  on.  The  very  last  line, 
the  second  thing  says,  I  think  that  it  is  a  fair  question  for  plaintiffs  to  ask. 

Mr.  Elliott.  That's — what  is  your  question? 

Mr.  DOLD.  My  question  is,  is  that — was  naked  political  opposition  of  the  surround- 
ing communities,  without  factual  support,  as  is  noted  in  this,  was  that  naked  poUti- 
cal  opposition  the  reason  for  turning  down  the  application,  or  one  of  the  strong  rea- 
sons to  turn  down  the  application? 

The  Witness.  Could  I  confer  with — I  just  want  to — on  the  litigation  aspects. 

Mr.  Dold.  Sure. 

The  Witness.  Because  I  am  prepared  to  answer,  but  I  want  to  confer  with  my 
counsel  for  a  minute. 

Mr.  Dold.  Of  course. 

The  Witness.  Could  you  restate  the  question? 

Mr.  Dold.  Can  you  repeat  the  question  for  us,  please? 

[The  reporter  read  back  as  requested.] 

The  Witness.  I  don't  beheve  that  naked  political  opposition  was  the  standard  we 
used  in  the  Hudson  Dog  Track  matter.  The  way  I  read  this  e-mail,  the  plaintiffs 
phrase  it  that  way.  I  think  that  in  the  decision  letter,  by  referencing  the  traffic  and 
the  land  use  conflicts,  that  that  was  not  the  standard  that  we  used.  So  I  wouldn't 
say  the  questions  will  stand  by  its  position,  that's  not  the  position  that  we  took.  We 
took  the  position  that  poUtical  opposition,  coupled  with  evidence,  was  sufficient  to 
show  detriment. 

As  to  the  other  questions  about  its  rebuttal,  I  just  don't  have  an  answer  on  that 
point. 

examination  by  MR.  DOLD: 

Question.  Would  this  be  a  fair  question?  Mr.  Skibine  thinks  its  a  fair  question. 

Answer.  Yes,  it's  certainly  a  fair  question  for  plaintiffs  to  ask. 

[Anderson  Deposition  Exhibit  No.  MA- 12  was  marked  for  identification.] 

Mr.  Dold.  I'm  showing  Mr.  Anderson  what  has  been  marked  as  MA- 12.  This  is 
an  e-mail  from  George  Skibine  dated  July  8,  1995,  at  5:36  p.m.,  and  it's  addressed 
to  Miltona  R.  Wilkins,  Tom  Hartman,  Paula  L.  Hart,  and  Tina  LaRocque,  regarding 
the  Hudson  Dog  Track.  And  it  states,  "I  have  left  on  Tona's  desk  the  redrafted  ver- 
sion of  the  Hudson  letter,  per  Duffy  and  Heather's  instructions,  along  with  the  disk 
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I  used.  Please  make  sure  it  is  put  in  final  form,  and  brought  up  to  Heather  first 
thing  on  Monday.  Please  have  copies  made  for  Bob  Anderson,  Kevin,  Troy,  and 
Hilda.  The  Secretary  wants  this  to  go  out  ASAP  because  of  Ada's  impending  visit 
to  the  Great  Lakes  area.  Also,  give  Larry  a  copy  of  this  message,"  da  da  da.  We 
will  leave  it  at  that. 

Do  you  know  why  you,  as  the  decision  maker  in  this  case,  at  the  timing  of  July 
8th  of  '95,  you  were  not  put  on  a  list  of  at  least  who  to  receive  a  copy  for? 

Answer.  No,  but  I  would  be  signing  the  document,  so  that  may  have  been  the  rea- 
son. 

Question.  Can  you  explain 

Answer.  I  mean  I  would  have  the  opportunity,  as  the  final  decision  maker  in  this 
case,  to  review  and  make  the  final  decision.  So  if  others  were  circulating  documents 
in  advance  of  that,  I  certainly  would  get  the  one,  the  final  cut  on  it.  So  it  doesn't 
concern  me  that  this  be  circulated  to  the  assistant's  office  and  the  Indian  Gaming 
Management  Staff.  It  may  have  been  preferable  that  I  received  a  copy  in  advance, 
but  I  would  get  the  last  cut  at  it. 

Question.  Do  you  have  any  knowledge  as  to  why  the  Secretary  wanted  this  to  go 
out  ASAP  because  of  Ada's  impending  visit? 

Answer.  No.  It — this  was  during  the  budget  battle  when  the  Congress  was  cutting 
the  Indian  budget,  and  Ada  was,  in  fact,  going  to  Wisconsin,  in  fact,  to  Lac  Courte 
Oreilles.  That  had  been  known  for  a  couple  of  months  widely  because  of  the  press 
offensive  that  was  done  by  the  department,  so  it  certainly  was  widely  known  she 
was  going  there,  but  I  don't  know  the  reason  why  that  statement  was  in  there. 

Question.  Do  you  know  in  instructions,  Duffy  or  Heather,  there  I  assume  is 
Heather  Sibbison;  is  that  your  understanding? 

Answer.  Yes,  I  would  assume  so.  ' 

Question.  Per  Duffy  and  Heather's  instructions,  do  you  know — did  Mr.  Skibine 
ever  tell  you  what  instructions? 

Answer.  No. 

Mr.  B ALLEN.  Were  any  such  instructions  given  to  you? 

The  Witness.  No. 

Mr.  Elliott.  Isn't  it  true  you  were  going  to  be  in  Denver  the  following  Monday 
with  Mr.  Skibine?  The  8th?  I  will  represent  to  you  the  8th  of  July  is  a  Saturday. 

The  Witness.  Yes.  I  left  Sunday  for  Denver. 

[Anderson  Deposition  Exhibit  No.  MA- 13  was  marked  for  identification.] 

examination  by  MR.  DOLD: 

Question.  I'm  showing  Mr.  Anderson  what  has  been  marked  as  MA-13.  It  is  a 
draft  letter  to  the  three  tribal  chairmen  drafted  on  June  29th,  '95,  and  I  believe  we 
know  at  this  time  that  this  was  drafted  by  Mr.  Skibine.  I  will  ask  you  to  take  a 
quick  look  at  it. 

Answer.  Okay. 

Question.  Have  you  ever  seen  this  document? 

Answer.  Yes.  It  was  shown  to  me  by  the  Senate  investigators  in  September. 

Question.  But  you  had  not  seen  it  prior  to  that? 

Answer.  I  don't  recall  ever  seeing  this  version  before  September  of  '97. 

Question.  TvuTiing  your  attention  to  page  2,  it  says,  "The  communities'  objections 
are  based  on  a  variety  of  factors,  including  the  following:  increased  law  enforcement 
expenses  due  to  potential  exponential  growth  in  crime  and  traffic  congestion;  testing 
wastewater  treatment  facilities  up  to  remaining  operating  capacity;  problems  with 
solid  waste;  adverse  effect  on  the  communities'  future  residential,  industrial  and 
commercial  development  plans,  and  difficulties  for  the  current  Hudson  businesses 
to  find  and  retain  employees." 

Is  that  an  accurate  rendition  of  the  community's  opposition? 

Answer.  That  seems  to  be  the  reasons  that  I'm  aware  of,  yes. 

Mr.  Ballen.  Is  it  complete? 

The  Witness.  I'd  have  to  compare  the  final  decision  letter  and  this.  I'm  not  sxu-e 
if  I  see  the  scenic  riverway  in  here. 

Mr.  DOLD.  I  think  it's  on  page  3. 

Mr.  Elliott.  I  may  interject  we  are  now  at  5  o'clock,  and  I  know  Mr.  Anderson 
has  an — has  represented  to  us  earlier  that  he  has  an  appointment  at  the  Depart- 
ment of  Justice  at  5:30,  and  Mr. — the  Minority  does  have  a  short  period  of  questions 
that  we  would  like  to  have  an  opportunity  to  ask.  I  don't  know  how  much  you  have 
left. 

Mr.  DoLD.  I 

The  Witness.  Could  we  go  off  the  record  for  a  moment? 

Mr.  DOLD.  Sure. 
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[Discussion  off  the  record.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  My  question  to  you  on  the  exhibit  you  have  before  you,  which  has  been 
marked  MA- 13,  that  was  drafted  by  Mr.  Skibine,  do  vou  know  why  at  such  a  late 
date,  June  29th,  just  two  weeks  before  the  decision,  the  letter  was  drafted  for  Ada 
Deer,  or — and  also,  the  Deputy  Commissioner  for  Indian  Affairs,  Hilda  Manuel? 

Answer.  I  don't  know  as  to  Ada  Deer,  whether  she  communicated  her  recusal  at 
that  point.  Gaiashkibos  is  still  Usted  as  the  tribal  chair.  I  think  by  this  date  he  had 
not  been — I  think  he  had  been  moved  out  of  office.  Why  it's  on  the  two,  either  Ada 
Deer's  or  Hilda  Manuel's,  I  think  it  goes  to  the  appeal  rights,  whether  it  appeals 
to  the  BIA,  or  whether  it  appeals  to  the  Secretary.  So  who  signs  the  letter  and 
whether  it  is  for  the  Secretary  s  office  or  for  the  BIA  triggers  different  appeal  proce- 
dures, and  so  that's  why  I  suspected  it  was  written  for  either. 

Question.  But  so  at  this  point  in  time,  June  29th,  1995,  Mr.  Skibine  did  not  know 
that  you  were  going  to  be  tne  final  decision  maker? 

Answer.  I  don't  suspect  that  he  did 

[Anderson  Deposition  Exhibit  No.  MA- 14  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  I'm  showing  Mr.  Anderson  what  has  been  marked  MA- 14.  It  is  a  state- 
ment from  Secretary  Bruce  Babbitt  before  the  Senate  Committee  on  Governmental 
Affairs  dated  October  30,  1997.  I  will  allow  you  to  take  a  look  over  it  even  though 
I  only  have  one  specific  question  on  one  Une. 

Answer.  Okay. 

Question.  Directing  your  attention  to  page  2,  at  the  top  of  the  page,  it  says 
"Fourth,  the  Department  based  its  decision  solely  on  the  criteria  set  forth  in  section 
20  of  the  Indian  Gaming  Regulatory  Act." 

Is  that  a  true  statement? 

Answer.  It's  not  an  accurate  statement,  because  it's  based  on  section  20  and  465, 
so  the  decision  letter  clearly  states  both  criteria.  I  would  note  that  independently 
section  20  was  sufficient  grounds,  but  certainly  the  letter  discussed  both 

[Anderson  Deposition  Exhibit  No.  MA-15  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  I'm  showing  Mr.  Anderson  what  has  been  marked  MA-15  and  I  will  ask 
you  to  look  it  over,  even  though  I  don't  have  any  questions  on  the  substance  of  the 
e-mail.  It  is  an  e-mail  from  Mr.  Keep  marked  "priority  urgent"  to  John  Leshy, 
Heather  Sibbison,  George  Skibine,  Tom  Hartman,  Michael  Anderson,  Hilda  Manuel, 
Troy  Woodward,  and  a  couple  of  others. 

My  question  to  you  is  on  the  handwritten  note  at  the  bottom.  It's  not  quite  as 
legible  as  we  would  like,  but  I  beheve  it  reads,  "Notify  White  House  Counsel  Office" 
with  a  circle  around  it.  First  of  all,  have  you  ever  seen  the  document? 

Answer.  Yes,  I  saw  it  probably  when  it  went  through  the  e-mail. 

Question.  Just  for  the  record  it's  dated  3-21-97? 

Answer.  Yes.  Since  I'm  on  the  hst,  I  would  have  read  the  document. 

Question.  Do  you  recognize  the  handwriting? 

Answer.  It's  not  mine,  but  no,  I  don't  recognize  it. 

Question.  Do  you  know  why  you  would  want  to  notify  the  White  House  Counsel's 
Office  on  this  matter? 

Answer.  No. 

Question.  Mr.  Anderson,  do  you  know  Tom  CoUier? 

Answer.  Yes. 

Question.  Do  you  know  John  Duffy? 

Answer.  Yes. 

Question.  Have  you  had  any  contacts  with  them  since  they  have  left  the  Depart- 
ment of  the  Interior? 

Answer.  I  have  seen  both  John  and  Tom  since  they  have  left  the  department,  yes. 

Question.  In  a  social  capacity  or  in  a  business  capacity? 

Answer.  In  a  business  capacity  with  Mr.  Duffy,  and  social  for  Mr.  Collier. 

Question.  What  business  did  you  conduct  with  Mr.  Duffy? 

Answer.  Mr.  Duffy  is  a  lobbyist  for  the — a  representative  of  the  Shakopee  Tribe 
and  he  has  been  in  on  behalf  of  the  tribe  to  my  office. 

Question.  The  Shakopee  Tribe  are  a  Minnesota  tribe? 

Answer.  Yes,  that's  correct. 

Question.  And  they  were  opposed  to  the  Hudson  casino,  is  that  correct? 

Answer.  That's  what  I  understand. 
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Mr.  Ballen.  Did  you  know  that  at  that  time? 

The  Witness.  No,  the  only  one  I  was  aware  of  at  the  time  was  Mille  Lacs.  I 
wasn't  aware  of  Shakopee's  opposition. 
Mr.  Ballen.  Just  to  be  precise,  at  the  time  of  the  Hudson  Dog  Track  matter? 
The  Witness.  Right. 

Mr.  Ballen.  Between  April  and  July  of  1995? 
The  Witness.  That's  correct. 

examination  by  MR.  DOLD: 

Question.  Has  anyone  ever  discussed  with  you  the  political  affiliation  of  the  tribal 
representative,  of  any  tribal  representative  in  favor  of  the  Hudson  Dog  Track? 

Answer.  Political  affiliation? 

Question.  Yes. 

Answer.  No.  I  mean  I  knew — no  one  discussed.  I  knew  that  Gaiashkibos  was  a 
Republican.  I  knew  that  when  I  was  an  NCAI  director.  I  knew  that  Debbie  Doxtator 
was  a  Democrat,  but  no  one  discussed  those  affihations. 

Question.  Has  anyone  ever  discussed  with  you  that  the  Minnesota  tribes  have 
been  strong  Democratic  supporters? 

Answer.  No,  no  one's  discussed  that  with  me.  I  know  that.  I  knew  that  for  a  fact 
in  1992. 

Mr.  DOLD.  Why  don't  at  this  time,  I  guess  we  are  talking  four  questions,  so  why 
don't  I  turn  it  over  to  vou,  unless  you  want  me  to  try  to 

Mr.  Ballen.  If  you  have  four  questions  left,  I  think 

Mr.  DOLD.  I'm  just  trying  to  tWnk  through  them  a  Uttle  bit. 

Mr.  Elliott.  Do  you  want  time  to  think  through  while  he  asks  his? 

Mr.  DOLD.  "That's  what  I  was  going  to  propose. 

Mr.  Elliott.  Go  ahead. 

Mr.  Ballen.  All  right. 

examination  by  MR.  BALLEN: 

Question.  Mr.  Anderson,  first  of  all,  on  behalf  of  the  Minority  we  would  like  to 
thank  you  for  coming  here  today  and  taking  time  fix)m  your  busy  schedule.  Are  you 
an  American  Indian  background? 

Answer.  Yes. 

Question.  Aiid  you  testified  a  Uttle  bit  to  this,  but  how  long  have  you  worked  on 
American  Indian  issues  in  a  variety  of  capacities? 

Answer.  I  first  worked  for  Indian  tribes  in  1978,  and  I  have  worked  in — on  behalf 
of  tribes  most  recently  in  the  private  sector  as  the  Director  of  the  National  Congress 
of  American  Indians,  and  then  of  course  my  work  at  the  Department  of  the  Interior. 

Question.  And  just  so  we  understand,  the  National  Congress  of  American  Indians 
is  in  fact  a  leading 

Answer.  Intertribal  advocacy  group. 

Question.  An  intertribal  advocacy  group  in  the  country  for  American  Indians? 

Answer.  That's  correct. 

Question.  So  you  are  committed  to  helping  American  Indians;  would  that  be  a  fair 
statement? 

Answer.  Yes. 

Question.  In  fact,  you  know,  in  the  discussion  about  Gaiashkibos,  chairman  of  one 
of  the  tribes,  you  knew  him  from  your  time  at  NCAI,  is  that  not  a  fact? 

Answer.  Yes. 

Question.  And  if  you  could  in  this  matter,  the  Hudson  matter,  you  would  want 
to  help  applicant  tribes? 

Answer.  Yes.  Our  goal  was  to  create  economic  development  for  tribes. 

Question.  And  were  you  sympathetic  to  Mr.  Gaiashkibos  and  these  three  appUcant 
tribes? 

Answer.  Yes. 

Question.  If  there  were  a  way  under  the  law  and  the  facts  as  presented  for  you 
that  you  could  have  approved  this  application,  would  you  have? 

Answer.  Absolutely. 

Question.  In  all  your  years,  sir,  both  as  an  attorney  and  working  on  Indian  issues, 
has  anyone  ever  questioned  your  professional  integrity? 

Answer.  No. 

Question.  Have  you  always  done  what  you  feel  to  be  right? 

Answer.  Yes. 

Question.  On  these  issues? 

Answer.  Yes,  I  have. 
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Question.  And  you  also  believe  that  one  of  your  roles  in  the  BIA  was  to  try  to 
aid  in  the  economic  development  of  Indian  tribes? 

Answer.  That's  correct. 

Question.  Can  gaming  do  that,  sir? 

Answer.  Yes. 

Question.  In  your  experience  at  the  Bureau  of  Indian  Affairs,  do  the  Bureau  of 
Indian  Affairs  area  offices  support  most,  if  not  all,  tribal  applications  that  are  for- 
warded to  Washington? 

Answer.  They  seem  to  generally.  I  think  because  they,  particularly  if  it's  a  dif- 
ficult decision,  if  they  want  to  preserve  the  right  of  review,  they  will  send  it  forward, 
and  they  also  sometimes  don't  want  to  take  the  heat  for  decisions  at  the  local  level, 
so  they  typically  forward  things  for  decision  to  the  Washington  level. 

Question.  And  does  the  central  office  in  Washington  always  agree  with  the  area 
recommendations? 

Answer.  No. 

Question.  So  it's  not  unusual  for  the  central  office  to  deny  an  application,  even 
though  it  is  supported  by  the  BIA  area  office? 

Answer.  I  don't  know  the  exact  record  of  disagreements.  I  know  that  those  dis- 
agreements do  take  place. 

Question.  But  in  the  Hudson  Dog  Track  matter,  it  was  the  Washington  office  that 
had  the  final  decision  on  this  application? 

Answer.  That's  correct. 

Question.  And  that  was  consistent  with  the  directive  issued  by  Secretary  Lujan 
under  the  Bush  administration? 

Answer.  Yes. 

Question.  When  you  made  this  decision,  sir,  did  you  rely  on  the  expertise  of  your 
career  civil  service  staff  to  make  your  recommendation? 

Answer.  Yes. 

Question.  And  that  would  be  Mr.  George  Skibine  and  the  Indian  Gaming  Manage- 
ment Staff?  ^ 

Answer.  Right.  I  saw  him  as  the  primary  repository  of  expertise  in  the  govern- 
ment. 

Question.  In  relying  on  the  Indian  Gaming  Management  Staff,  did  anyone  on  that 
staff  suggest  to  you  or  did  Mr.  Skibine  suggest  to  you  that  there  was  support  for 
approving  this  appHcation  of  the  three  applicant  tribes? 

Answer.  No.  No,  I  never  received  recommendation  from  anyone  in  the  Department 
at  the  Washington  level  for  outright  approval. 

Question.  And  to  your  knowledge,  the  discussions  and  disagreements  you  have 
been  asked  about  today  within  the  Indian  Gaming  Management  Staff  centered  on 
reasons  for  denying  the  application,  denying  the  application;  is  that  correct? 

Answer.  That's  correct. 

Question.  So  to  the  best  of  your  knowledge,  the  career  staff  concurred  in  the  final 
decision  that  you  made? 

Answer.  Yes. 

Question.  In  fact,  they  recommended  it  to  you? 

Answer.  Yes.  The  career  director  made  the  final  recommendation  to  me. 

Question.  So  any  suggestion  that's  made  the  decision  was  made  against  the  rec- 
ommendation and  over  the  objection  of  the  career  staff  is  false? 

Answer.  That's  correct,  false. 

Question.  Is  it  correct  to  say  that  the  Hudson  application  was  denied  under  sec- 
tion 20  of  the  Indian  Gaming  Regulatory  Act? 

Answer.  Among  the  reasons,  yes,  section  20. 

Question.  And  also,  that  it  was  denied  under  the  Indian  Reorganization  Act,  codi- 
fied now  as  section  465? 

Answer.  Yes. 

Question.  And  it's  correct  to  say  that  some  involved  in  the  review  of  the  applica- 
tion believed  that  the  record  did  not  support  a  finding  of  detriment  to  the  commu- 
nity under  section  20,  some  staff"  people? 

Answer.  There  was  discussion  about  the  level  of  detriment.  There  may— I'm  not 
aware  of  anybody  disagreeing  with  the  final  conclusion. 

Question.  And  you  formed  this  belief  based  on  the  facts  in  the  case? 

Answer.  Yes. 

Question.  Your  opinion  was  not  based  on  any  improper  interference  by  lobbyists? 

Answer.  No. 

Question.  White  House  officials? 

Answer.  No. 

Question.  DNC  officials? 

Answer.  No. 
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Question.  Any  knowledge  of  campaign  contributions  made  by  opponents  of  the  ca- 
sino project? 
Answer.  No. 

Question.  And  you  believe  there  was  a  sufficient  showing  under  section  465? 
Answer.  Yes. 

Question.  That  that  standard  was  met? 
Answer.  Yes. 

Question.  In  fact,  your  belief  was  that  this  application  could  be  denied  under  sec- 
tion 465  and/or  section  20? 
Answer.  Yes. 

Question.  Sir,  just  to  run  through  this  with  you,  the  application  was  denied  in 
part  because  of  the  documented  and  substantiated  opposition  from  the  local  commu- 
nity, including  local  government  officials;  is  that  correct? 
Answer.  It  included  that  reason,  yes. 

Question.  Did  the  Hudson  city  council,  to  your  knowledge,  pass  a  resolution  oppos- 
ing the  casino? 
Answer.  Yes. 

Question.  And  did  you  not  also  receive  a  letter  dated  April  25,  1995,  signed  by 
the  mayor  of  Hudson  and  the  4th  district  alderman,  who  said  that  the  casino  would 
be  detrimental  to  the  City  of  Hudson? 
Answer.  I  don't  recall  any  letter. 

Question.  Did  the  local  officials  have  concern  as  to  actual  detriment  to  the  best 
of  your  recollection,  including  law  enforcement,  wastewater  treatment,  and  problems 
with  solid  waste? 

Answer.  The  reasons  contained  in  the  letter  dealing  with  traffic  and  land  use  con- 
flicts were  communicated  to  me. 

Question.  Did  the  neighboring  Town  of  Troy  also  pass  a  resolution  opposing  the 
casino? 
Answer.  Yes. 

Question.  And  the  record  also  included,  or  did  it,  to  the  best  of  your  recollection, 
letters  from  local  elected  representatives,  including  Representative  Sheila  Harsdorf 
of  the  assembly,  who  opposed  it? 
Answer.  I'm  not  aware  of  those  letters. 

Question.  Was  it  your  position,  sir,  to  give  defense  to  the  stated  official  views  of 
democratically  elected  local  officials? 

Answer.  Yes.  I  beUeve  those  were  the  best  expression  of  the  surrounding  commu- 
nities' views  on  the  application. 

Question.  Did  you  think  it  was  yovu*  responsibility  to  question  the  motives  of  these 
officials? 
Answer.  No. 

Question.  Did  you  believe  it  was  your  job  to  substitute  your  own  opinion  for  that 
of  the  local  democratically  elected  officials  of  the  towns  concerned? 

Answer.  In  this  context,  where  there  was  a  rationale  behind  the  resolution,  no, 
I  didn't  feel  I  could  substitute  my  judgment. 
Question.  Are  you  elected  by  the  citizens  of  Hudson  to  represent  them? 
Answer.  No. 

Question.  Are  you  elected  by  the  citizens  of  Troy  to  represent  them? 
Answer.  No. 

Question.  We  could  go  through,  there  are  letters  from  the  local  business  commu- 
nity and  the  other  tribes  in  the  area,  but  I  believe  you  testified  to  that,  and  an- 
swered the  record  in  that  regard;  is  that  correct? 
Answer.  Yes,  I  have  testified. 
Mr.  DOLD.  With  regard  to  what?  I'm  sorry. 
Mr.  Ballen.  Other  expressions  of  local  support  and  opposition. 

EXAMINATION  BY  MR.  BALLEN: 

Question.  Sir,  were  both  sides  in  this  matter,  to  your  knowledge,  supporters  and 
opponents  of  the  casino  free  to  send  their  views  into  the  department  until  a  final 
decision  was  made? 

Answer.  Yes.  It  was  my  understanding  that,  given  our  practice  was  to  receive  in- 
formation and  to  meet  with  basically  whoever  wanted  to. 

Question.  Was  this  a  formal  rulemaking  process  with  defmed  comment  periods 
that  closed,  or  was  this  an  informal  process  where  people  were  free  to  submit  their 

views?  ,  .     1   J-       i.1.    J 

Answer.  No.  This  was  generally  informal,  and  really  up  to  and  including  the  day 
of  the  decision.  If  someone  brought  information  that  changed  the  decision,  we  would 
certainly  look  at  it. 
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Mr.  DOLD.  Was  there  an  official  comment  period,  though,  set  by  the  area  office 
on  this  matter? 

The  Witness.  There  was  certainly  a  deadUne  set  for  consultation.  I'm  not  sure 
I  would  state  that  as  a  formal  comment  period  or  not.  I  don't — I  imagine  the  prac- 
tice expected  was — the  practice  of  the  Gaming  Management  Staff  was  that  if  it  came 
in  aft;er  the  deadline  they  would  still  review  it. 

EXAMINATION  BY  MR.  BALLEN: 

Question.  In  fact,  didn't  the  applicant  tribes  get  an  opportunity  to  make  their  case 
to  the  central  office  people,  to  the  best  of  your  knowledge? 

Answer.  To  the  best  of  my  knowledge,  the  Gaming  Management  Staff"  met  with 
persons  involved  in  this  matter. 

Question.  And  in  fact,  how  about  lobbyists  for  the  applicant  tribes?  Were  they  af- 
forded an  opportunity  to  meet  with  Interior  officials,  to  the  best  of  your  knowledge? 

Answer.  They  certainly  were  not  banned,  and  I  expect  those  meetings  took  place. 

Question.  To  just  go  through  this  so  you  can  state  your  point  of  view  clearly  and 
in  one  spot,  did  the  fact  that  the  proposed  casino  was  not  on  or  contiguous  to  the 
applicant  tribes'  reservations  factor  into  your  decision? 

Answer.  Yes.  It  was  a  key  factor. 

Question.  Why  was  it  a  key  factor? 

Answer.  Because  the  tests  for  detrimental  impact  is  certainly  swayed  by  location 
of  where  the  casino  is  going  to  be  located.  The  further  away  you  get,  the  less  com- 
pelling the  rationale  for  locating  the  tribes'  casino  on  a  faraway  location. 

Question.  And  this  was,  in  fact,  quite  far  from  the  three  applicant  tribes? 

Answer.  Right.  Eighty  to  188  miles,  depending  on  the  tribe. 

Mr.  DOLD.  Was  this  the  furthest  application  that  you  had  seen. 

The  Witness.  The  one  that  I  had  seen,  the  City  of  Milwaukee  had  accepted  and 
the  governor  had  concurred  in  an  application  to  take  one  for  Potawatomie  which 
was  250  miles  away.  In  that  case,  the  city  supported  the  application,  but  yes,  as 
far  as  the  Babbitt  administration,  I  think  it's  the  farthest  one. 

EXAMINATION  BY  MR.  BALLEN: 

Question.  Sir,  we  covered  this  earlier.  Did  environmental  concerns  factor  into  your 
decision  to  reject  this  application? 

Answer.  Yes. 

Question.  Specifically,  threats  to  the  St.  Croix  National  Scenic  Riverway? 

Answer.  That's  correct. 

Question.  And  in  making  that  determination,  there  is  an  environmental 

Answer.  If  I  might  add  that  I  think  it  was — there  needed  to  be  a  sufficient  envi- 
ronmental assessment  of  that  problem,  I'm  not  sure  if  the  actual  threat  was  identi- 
fied. 

Question.  Right.  In  coming  to  that  conclusion,  there  is  an  environmental  specialist 
on  the  staff"  of  the  Indian  Gaming  Management  group? 

Answer.  Yes. 

Question.  Is  that  correct? 

Answer.  That's  correct. 

Question.  And  you  relied  on  the  expertise  of  your  staff",  or  the  staff"  of  the  Indian 
Gaming  Management,  to  come  to  that  conclusion,  is  that  correct,  the  environmental- 
ist who  was  specifically  assigned  to  that  responsibility? 

Answer.  Yes,  right. 

Question.  Was  there  also  substantial — ^was  there  also — strike  that,  please,  was 
there  also  concern  expressed  by  staff"  members  as  to  whether  or  not  this  particiilar 
contract  would  have  been  in  the  best  interests  of  the  applicant  tribes? 

Answer.  Yes.  I  was  informed  by  Mr.  Skibine  and  Mr.  Hartman,  one  of  the  two, 
that  there  were  significant  problems  under  the  Indian  Gaming  Regulatory  Act  as 
to  the  terms  of  the  side  lease  agreement  on  a  parking  lot  and  whether  that  would 
have  violated  IGRA  was — it  was  presented  to  the  department. 

Question.  To  the  best  of  your  recollection,  what  was  that  side  agreement  that  you 
recall  about  the  parking  lot? 

Answer.  The  tribes  would  have  paid  Gallaxy  Gaming  Company,  at  the  time  I 
thought  it  was  $1.5  million,  I  understand  it  may  be  millions  more,  for  renting  their 
parking  lot,  which  was  far  above  the  market  value  of  the  parking  lot.  We,  in  the 
gaming  area,  guard  and  watch  for  those  situations  and  the  gaming  commission  does 
as  well,  because  oftentimes,  in  order  to  make  a  deal  more  attractive,  gaming  man- 
agement companies  will  go  outside  strict  revenue  processes,  and  they  will  add  on 
side  agreements  that  technically  violate  IGRA.  The  General  Accounting  Office  has 
criticized  the  department  for  not  scrutinizing  those  deals  more  carefully.  So  cer- 
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tainly  by  that  time  we  were  alert  to  the  problems  that  those  kind  of  agreements 

Mr.  boLD.  Does  the  gaming,  the  other  gaming  affiUation  that  you  had  said,  the 
one  that  reviews  the  management  contracts,  what's  that  one? 

The  Witness.  The  National  Indian  Gaming  Commission. 

Mr.  DOLD.  The  National  Indian  Gaming  Commission,  it's  their  job  to  review  the 
management  type  contracts  Uke  the  ones  you  are  referring  to? 

The  Witness.  Yes. 

Mr.  Ballen.  But  it's  also  your  job  as  well?  .    •    .  u  • 

The  Witness.  It  is  our  job  to  make  the  best  interest  determination,  but  it  is  their 
job  to  do  the  background  checks  of  the  individuals  involved  in  the  contract. 

Mr.  DOLD.  Do  you  know  if  the  contract  that  they  had  entered  into  was  indeed  one 
that  the  management  staff— not  the  management  staff,  the 

Mr.  Elliott.  Gaming  Commission. 

Mr.  DOLD.  The  Gaming  Commission  was  not  going  to  approve,  and  therefore  it 
would  not  have  gone  through  without  their  approval?  , ,  .      ^         ^u 

The  Witness.  At  the  time  I  didn't  know  what  the  analysis  would  be  from  the 
gaming  commission,  but  that  it's  not  likely,  and  I'm  basing  this  on  what  I  know 
now,  I  know  now  that  they  would  not  approve,  but  at  the  time,  with  a  $1.5  million 
lease,  my  best  judgment  is  they  would  not  have  approved  it. 

EXAMINATION  BY  MR.  BALLEN: 

Question.  How  do  you  know  now  that  they  would  not  have  approved  it? 

Answer.  Well,  since  then  I  have  learned  from  Mr.  Hartman  more  of  the  terms  of 
the  best  interest  analysis  that  he  was  going  to  use,  and  also  the  terms  of  the  lease, 
and  the  lease  in  fact  would  have  cost  the  tribes  milUons  of  dollars  and  extended  it 
for  25  years,  notwithstanding  whether  the  gaming  took  place  on  the  reservation  or 
not,  or  on  the  casino  land  or  not,  so  they  were  basically  locked  into  a  25-year  deal 
with  no  chance  to  guarantee  that  they  would  be  paid.      ,     ^^    .       ,  ^    ,.       -, 

Question.  And  what  did  you  learn  specifically  about  the  National  Indian  Gaming 

Commission?  .  «      .,    •  j  t  u  i- 

Answer.  Well,  they  had  sent  back  the  apphcation  after  their  review,  and  I  believe 
that  was  presumptive  denial  of  the  appUcation.  ,,       ^  u 

Question.  Sir,  is  there  any  reason  why  the  three  apphcant  tnbes  could  not  have 
chosen  another  location  for  a  fee  to  trust  appUcation  close  to  a  large  market  that 
could  have  provided  to  them  the  same,  or  perhaps  better,  economic  benefits.'' 

Answer.  That  was  certainly  a  possibility.  I  don't  know  whether  they  had  explored 
every  alternative. 

Question.  Hudson  was  not  in  their  reservation  area,  was  it.' 

Answer.  Right. 

Question.  They  did  not  have  to  locate  the  gaming  there.'  ,     ^   r  ^u 

Answer.  Right.  The  opportunities  could  have  been— would  have  been  best  it  they 
had  been  closer  to  their  homelands. 

Question.  Or  perhaps  found  another  community  that  was  not  close,  that  would 

concur? 

Answer.  That  would  have  been  another  option  for  them  as  well. 

Question.  Are  you  aware  of  any  involvement  in  this  decision  by  Secretary  babbitt 
apart  from  the  participation  in  the  tribal  dialogue  in  April  of  '95? 

Answer.  No.  I  don't  recall  Secretary  Babbitt's  view  being  expressed  in  any  way 
throughout  this  process.  Mr.  Duffy  was  located  in  the  Secretary's  OfTice,  but  I  never 
recall  him  stating  Secretary  Babbitt  has  this  view  or  he  wants  this  done 

Question.  Are  you  aware  of  any  contacts  with  the  White  House  at  the  tune  con- 
cerning—with  the  Department  of  Interior  concerning  the  Hudson  casino  matter.' 

Answer.  No.  I  learned  about  the  White  House  contacts  in  the  pleadings  tiled  by 

the  plaintiffs.  i     ti  j  i- 

Question.  Did  the  White  House  influence  your  decision  to  reject  the  Hudson  apph- 
cation? ,^„  .     _^ 
Answer.  No.  I  had  no  contact  with  the  White  House.  ,     •  ■     o 
Question.  Was  there  any  poUtical  interference  whatsoever  in  your  decision." 

Answer  N^on© 

Question.  Were  you  ever  contacted  by  the  Democratic  National  Comm.ittee  about 

Hudson? 

Answer  No 

Question.  Were  you  ever  contacted  by  CUnton-Gore  or  any  other  campaign  com- 
mittee about  Hudson? 

Answer.  No.  .     .      i  i.^    o 

Question.  You  based  your  decision  on  the  merits  in  the  matter.' 
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Answer.  That's  correct. 

Question.  You  based  your  decision  on  the  recommendation  of  career  civil  servants? 
"Answer.  Yes. 

Question.  You  based  your  decision  on  the  facts  as  you  determined  them  and  in 
trying  to  do  your  job? 

Answer.  Yes. 

Question.  Were  you  pressured  in  any  way  whatsoever  to  reach  a  particular  result 
in  this,  by  anyone? 

Answer.  No. 

Question.  Were  you  pressured  to  reach  a  decision  by  a  certain  date? 

Answer.  There  was  certainly — no  as  to  pressure.  There  was  certainly  an  interest 
that  I  had,  as  well  as  the  department  had,  in  getting  timely  decisions  out,  and  on 
the  particular  day  that  the  decision  went  out,  I  was  asked  that  it  go,  that  I  sign 
it  that  day  by  Mr.  Chapman,  and  as  I  have  testified  in  my  Senate  deposition.  So 
there  was  certainly,  because  of  the  interest  in  this  decision,  I  wanted  to  get  it  out 
timely. 

Question.  But  that  didn't  effect  the  merits  of  the  decision  one  way  or  another? 

Answer.  No.  I  had  reached  an  internal  view  of  the  merits  long  before  that. 

Mr.  Ballen.  Thank  you.  I  have  nothing  further. 

EXAMINATION  BY  MR.  DOLD: 

Question.  The  lease  that  we  talked  about  just  moments  ago,  with  the  parking  lot, 
was  that  a  curable  problem? 

Answer.  If  they  had  omitted  the  terms  completely,  yes,  curable. 

Question.  Did  you  ever  have  a  discussion  with  the  environmental  policy  specialist 
in  the  Indian  Gaming  Management  Staff? 

Answer.  No. 

Question.  Did  you  ever  review  a  memorandum  produced  by  the  environmental  pol- 
icy speciaUst? 

Answer.  No. 

Mr.  Ballen.  But  you  did  have  discussions  with  Mr.  Skibine  that  reflected  envi- 
ronmental policy  staff  persons'  point  of  view? 

The  Witness.  Yes. 

EXAMINATION  BY  MR.  DOLD: 

Question.  So  on  it  was  all  oral? 

Answer.  Yes. 

Mr.  Ballen.  You  were  in  the  middle  of  an  answer,  sir. 

Mr.  DoLD.  I'm  sorry. 

The  Witness.  The  only  person  that  would  have  provided  Mr.  Skibine  central  office 
expertise  would  have  been  his  own  environmental  person,  so  that's  who  I  expected 
he  was  talking  to. 

examination  by  MR.  DOLD: 

Question.  If  the  Department  of  the  Interior,  and  correct  me  if  I'm  wrong,  the  De- 
partment of  the  Interior's  policy  is  that  they  always  take  in  information;  no  matter 
who  sends  stuff  in  on  an  application,  they  will  keep  taking  it  in  and  reviewing  it? 

Answer.  In  an  informal  process,  yes. 

Question.  Would  there  ever  be  a  need  to  extend  a  comment  period  or  to  reopen 
anything  if  it  wasn't 

Answer.  The  only,  the  only  need  would  be  to  have  a  time  certain  so  as  not  seen 
as  an  open-ended  time.  I  mean  if  we  are  going  to  try  to  reach  a  conclusion,  it's  best 
to  give  someone  a  target  to  shoot  at.  If  they  missed  it  by  a  few  days  or  they  had 
dramatic  information,  we  would  look  at  it. 

Question.  But  there  would  be  no  need,  because  the  Department  of  Interior  will 
accept  and  review  comments  on  issues;  there's  no  need  to  reopen  a  comment  period; 
is  that  correct? 

Answer.  Could  you  repeat  that  question? 

Mr.  Ballen.  Was  there  a  comment  period  to  be  reopened  here,  officially? 

The  Witness.  There  was  not  an  official.  We  certainly  had— actually,  I  wasn't  part 
of  those  discussions.  I  know  that  Mr.  Skibine  and  Mr.  Duffy  had  asked  that  com- 
ments be  submitted  by  a  certain  date,  but  I  think  it's  stating  more  than  may  be 
there  to  say  that  there  was  a  comment  period  that  closed  and  that  we  would  not 
accept  things  beyond  that,  and  it  is  much  more  informal  than  that. 
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EXAMINATION  BY  MR.  DOLD: 

Question.  So  the  comment  period,  if  somebody  wanted  to  send  something  in,  they 
could  also  do  so  before  the  decision? 

Answer.  Yes.  Now  the  risk  in  doing  that  is  that  we  would  reach  a  conclusion  by 
the  time  they  sent  in  their  documents,  so  they  are  going  to  be  much  safer  in  sending 
it  in  by,  in  this  case,  the  April  30  deadline. 

Question.  Do  you  know  if  anybody  visited  Hudson,  Wisconsin  at  the  central  office? 

Answer.  I  don't  know. 

Question.  There  was  nobody  assigned  to  go  out  there  and  visit  the  site? 

Answer.  I  don't  know  whether  the  Indian  Gaming  Management  Staff  went  there 
or  not. 

Question.  Do  you  know  what  environmental  studies  the  environmental  specialists 
would  have  reviewed  to  make  their  determination? 

Answer.  Um,  the  studies  would  have  been  the  environmental  assessment  pre- 
pared by  the  BIA  area  office,  and  that  I  assume  would  be  the  primary  source  of  the 
documents.  Whether,  because  it  was  a  scenic  national  riverway,  other,  other  offices 
of  the  department  would  have  had  information,  the  Fish  and  Wildlife  Service  or  oth- 
ers, I  don't  know. 

Question.  Did  you  take  the  letters  people  would  send  in  on  face  value? 

Answer.  From  whom? 

Question.  From  local  opposition  or  from  those  people  that  were  in  support? 

Answer.  Not  individual  letters,  no. 

Question.  Would  only  letters  by  local  officials? 

Answer.  That  would  carry  weight,  because  we  expect  governments  are  making 
correct  governmental  conclusions. 

Question.  And  was  there  any  attempt  to  verify  letters  or  information  contained 
in  letters? 

Answer.  If  a  town  sent  a  resolution  that  said  they  opposed,  we  didn't  go  back  to 
look  at  the  vote  to  see  if  they  truly  did  or  not. 

Question.  Barring  that? 

Answer.  No,  there  was  no  independent  review. 

Mr.  Ballen.  Of  the  local  governmental  decision-making  process. 

The  Witness.  Right.  There  is  certainly  a  review  of  the  economic  or  the  environ- 
mental impacts. 

examination  by  MR.  DOLD: 

Question.  Is  the  area  office  simply  a  rubber  stamp  for  proposals  that  Indian  tribes 
make? 

Answer.  No.  The  area  office  serves  as  a  very  valuable  source  of  expertise  in  the 
government.  It's  not  a  final  source  of  decision-making,  but  certainly  as  the  initial 
stop  for  review,  it's  a  very  valuable  place.  One  of  the  problems  of  relying,  of  reljdng 
solely  on  the  area  office  is  that  they  don't  always  have  the  most  current  information. 
By  the  time  it  reaches  the  central  office  in  Washington,  and  the  information  is  more 
up-to-date  at  that  point,  and  that's  when  decisions  are  sometimes  made  at  that 
point.  So  that's  one  of  the  deficiencies  of  relying  solely  on  the  area  office. 

Question.  When  the  application  goes  from  the  area  office  to  the  central  office,  do 
communique  from  the  Indian  tribes  go  directly  from  the  tribes  then  to  the  central 
office,  or  do  they  go  through  the  area  office? 

Answer.  They  generally  go  straight  to  the  central  office  at  that  point. 

Question.  Do  you  think  the  requirements  under  section  20  of  IGRA  were  ade- 
quately addressed  in  this  matter? 

Answer.  Yes. 

Mr.  DOLD.  Mr.  Anderson,  on  behalf  of  members  of  the  committee,  at  least  on  the 
Majority  side,  we  want  to  thank  you  very  much  for  coming  in  today,  and  on  behalf 
of  myself,  I  sincerely  appreciate  you  coming  in  voluntarily. 

The  Witness.  Thank  you. 

Mr.  Elliott.  Thank  you. 

The  Witness.  Can  I  ask  a  question  off  the  record? 

[Discussion  off  the  record.] 

[Whereupon,  at  5:40  p.m.,  the  deposition  was  concluded.] 

[The  exhibits  referred  to  follow:] 
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United  States  Department  of  the  Interior 

BUREAU  OF  [KDIAN  AJTATRS 
WuiuA(u>o.  DC.  101*0 


MS-2Q70 


June  8.  1995 

To:  Director.  Indian  Gaming  Management  S^S^ 

From:  Indian  Gaming  Management  Sc 


lagement  i>asr 


Subject;  Application  of  the  Sokaogon  Community,  the  Lac  Court*  Oreilles  BAnd,  and 

the  Red  Cliff  Band  to  Place  Land  Located  in  Hudson,  Wisconsin,  in  Trust  for 
Gaming  Purposes 

The  staff  has  analyzed  whether  the  prtjposisl  acquisition  would  be  in  the  best  interest  of  the 
Indian  tribes  and  their  memberi.  Howrvcr,  addressing  any  problems  discoveird  in  that 
analysis  would  be  premafiire  if  the  Seortary  does  not  determine  that  gaming  on  the  land 
would  not  be  dcnimental  to  the  surrounding  community.  Thcrrfore,  the  staff  recommeada 
that  the  Seotcuy.  based  on  the  foUowing.  detcnnine  that  the  pnaposed  acquisition  would  not 
be  detrimental  to  the  surrounding  community  prior  to  making  a  determination  on  the  best 
in  teres  ts. 

FINDINGS  OF  FACT 

The  Minneapolis  Area  OfSce  ('MAO")  transmitted  the  application  of  the  Sotaogon  Chippe- 
wa Community  of  Wisconsin,  the  Lac  Courte  Oreilles  Band  of  Lite  Superior  Chippewa 
Indians  of  Wisconsin,  and  the  Red  Cliff  Band  of  Late  Superior  Chippewa  Indians  of 
Wisconsin  ('Tribes")  to  the  Secretary  of  the  Interior  CSectttary')  to  place  approximately  55 
acres  of  land  located  in  Hudsoo,  Wisconsin,  in  trust  for  gaming  purposes.  The  prtjposed 
casino  project  is  to  add  slot  machines  and  blackjack  to  the  existing  daiS  m  pari-mutud  dog 
racing  currently  being  cojxluctcd  by  non-Indians  at  the  dog  track..  (VoL  I,  T»b  1.  pg.  2)' 

The  Tribes  have  enterod  into  an  agrccmem  with  the  ownen  of  the  Sl  Croix  Meadows  Grry- 
hound  Park,  Croixland  Properties  Limited  Partnership  CCroixland*).  to  purchase  pan  of  the 
land  and  all  of  the  a^o^t  of  the  greyhound  crack,  a  class  m  gaming  facility.  The  grandstand 
building  of  the  track  has  three  floors  with  160.000  square  feet  of  space.  Adjacent  property  to 
be  majority-owned  in  fee  by  the  Tribes  includes  parking  for  4,000  autos.  The  plan  is  to 
remodel  50.000  square  feet,  which  will  contain  1.500  slot  machines  and  30  blackjack  tables. 

03134 


References  are  to  the  application  documents  submitted  by  the  Minneapolis  Area  Office. 
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Another  20.000  squixc  fed  wilJ  be  used  for  casiflo  jupport  areas  (money  room,  offices, 
employee  loungci,  etc.).  Vol.  I,  T»b  3.  pg.  19) 

The  documents  reviewed  and  analyzzd  are: 

1.  Tribes  leoer  February  23.  1994  (Vol.  I.  Tab  I) 

2.  Hudson  Casino  Venture,  Anhur  Anderson.  Man±  1994  (Vol.  I.  Tab  3) 

3.  An  Analysis  of  the  Marka  for  the  Addition  of  Casino  Games  to  the  Existing 
Greyhound  Race  Tr^ck  near  the  City  of  Hudson.  Wisconsin.  James  M.  Murray. 
Ph.D..  Febnary  25.  1994  (Vol.  I.  Tab  4) 

4.  An  Analysis  of  the  Eojnomic  Impact  of  the  Proposed  Hudson  Gaming  Facility  on 
the  Three  Participating  Tribci  and  the  Economy  of  the  State  of  Wisconsin.  James 
M.  Murray.  Ph.D..  February  25,  1994  (Vol.  I.  Tab  5) 

5.  Various  agreements  (Vol.  I,  Tab  7)  andotber  suj^rting  data  submitted  by  the 
Minneapolis  Ana  Director. 

6.  Comments  of  the  Su  Croix  Chippewa  Lidians  of  Wisconsin.  April  30.  1995. 

7.  KPMG  Peal  Marwick  Commoitj,  April  23.  1995. 

8.  Ho-Chunk  Nation  Comments.  May  1,  1995. 

The  comment  period  for  Indian  Bibcs  in  MinnesoQ  and  Wisconsin  was  extended  to  April  30. 
1995  by  John  Duffy.  Counselor  to  Secretary.  These  additional  comments  were  rwrived  after 
the  Fmdings  of  Fact  by  the  MAO.  and  were  not  addressed  by  the  Tribes  or  MAO. 

Comments  from  the  public  were  rrorived  after  the  MAO  published  a  notice  of  the  Findings 
Of  No  Significant  Impact  (FONSI)-  The  St.  Croix  Tribal  Council  provided  comments  on  the 
draft  FONSI  to  the  Great  Lakes  Agency  in  a  leccx  dated  July  21.  1994.  Howcva.  no  appeal 
of  (he  FONSI  was  filed  as  prescribed  by  law. 

NOT  DETRJMFJVTAL  TO  THT.  SURROUNniNG  COMMUNTTY 
CONSULTATION 

To  comply  with  Section  20  of  the  Indian  Gaming  Regulatory  Act.  25  U.S.C.  62719  (1988). 
the  MAO  consulted  with  the  Tribes  and  appropriate  Stale  and  local  officials,  including 
officials  of  other   nearby  Indian  tribes,  on  the  impacts  of  the  gaming  operation  on  the 
surrounding  community.  Lefleis  from  the  Aiea  Director,  dated  December  30.  1993,  listing 
several  suggested  areas  of  discussion  for  the  'befl  interest"  and  'not  detrimental  to  the 
surrounding  community*  determinalion,  were  Jent  to  tbe  applicant  Tribes,  and  in  kficn 
dated  February  17.  1994,  to  the  foUowing  officials:  ^ 

Mayor.  Oty  of  Hudson.  Wiacormn  (VoL  m.  Tab  I") 

Chairman.  St.  Croix  County  Board  of  Supervisors,  Hudson.  WI  (Vol.  HI.  Tab  2") 

Chairman.  Town  of  Troy,  Wisconsin  (Vol.  in.  Tab  3") 

"response  it  under  same  Tab.  ca^^s 

The  Area  Director  sent  letters  dated  December  30.  1993.  to  the  foUowing  officials  of 
federally  recsgnized  tribes  in  Wisconsin  and  Minnesota; 

1)     Pitsident,  Lac  du  Flambeau  Band  of  Lake  Superior  Chippewa  Indians  of 

Wisconsin  (Vol.  in.  Tab  5")  _ -, _ 
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2)  Chainnan.  Leech  I  jVi-  Reservation  Buiiness  Cotpmirtcc  (Vol.  ID,  Tab  6*") 

3)  President,  Lou<er  Sioux  Indian  Community  of  MinnesoU  (Vol.  HI.  Tab  7'*) 

4)  Chairperson.  MilJe  '  "-^  Reservation  Business  Committee  (Vol.  rH.  Tab  8") 

5)  Chaiiperson.  Oneida  Tribe  of  Indians  of  Wisconsin  (Vol.  Ill,  Tab  9" 

6)  Presfdent,  Prairie  Island  Indian  Community  of  Minnesoa  (Vol.  HI.  Tab  lO*") 

7)  Chairman,  Shakopoc  Mdewakanton  Sioux  Community  of  Minnesoa  (Vol.  Ill,  Tab 
II") 

8)  President,  SL  Croix  Chippewa  Indians  of  Wisoinsin  (Vol.  HI,  Tab  12"*) 

9)  Chairperson,  Wisconsin  Wmnebago  Tribe  of  Wisconsin  (Vol.  III.  Tab  13"*) 

10)  Chairman.  Bad  River  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsin  (Vol. 
m.  Tab  16"") 

11)  Chairman,  R^tiT  Forte  (Nett  Lake)  Reservation  Business  Committee  (Vol.  ID.  Tab 

16"-) 

12)  Chairman.  Fond  du  La£  Reservation  Business  Committee  (Vol.  HI,  Tab  16"*) 

13)  Chairman,  Forest  County  Potawaiomi  Community  of  Wisconsin  (Vol.  HI,  Tab 
16"-) 

14)  Chairman.  Grand  Portage  Reservation  Business  Committee  (Vol.  HI,  Tab  16*°") 

15)  Chairman,  Red  Lake  Band  of  Chippewa  Indians  of  Minnesoa  (Vol.  m.  Tab  16"") 

16)  President,  Stocktridge  Munscc  Community  of  Wisconsin  (Vol.  m.  Tab  16""") 

17)  Chairperson.  Upper  Sioux  Community  of  Minnesota  (Vol.  HI,  Tab  16""") 

18)  Chairman,  White  Earth  RescTvanon  Business  Committee  (Vol.  HL  Tab  16""") 

19)  President,  The  Minnesoa  Chippewa  Tribe  (VoL  HI,  Tab  1*""). 

""response  is  under  san\e  Tab 
••"no  response 

K.    Consututlon  with  State 

There  has  been  no  consultation  with  the  State  of  Wisconsin.  The  Area  Direoor  is  in  error  in 
the  statement:  '...it  is  not  rrquinsd  by  the  Indian  Gaming  Regulatory  Act  until  the  Secretary 
makes  favorable  findings.'  (Vol.  I,  Findings  of  Fact  and  CondusiofU.  pg.  IS) 

On  January  2,  1995,  the  MiancapoUs  Area  Dirtsaor  was  notified  by  the  Acting  Deputy 
Commissioner  of  Indians  AfCairs  that  oonsulonoo  with  the  Sote  must  be  done  at  the  Area 
level  prior  to  submissioo  of  the  Findings  of  Fact  on  the  transactjoa.  As  of^his  date,  their  is 
no  indication  that  the  Area.  Director  has  complied  with  this  directive  for  this  oansactwn. 

B.    Consuttalloa  with  City  and  Town 

The  properry,  currently  a  class  HI  gaming  bcility,  is  located  in  a  commercial  area  in  the 
southeast  comer  of  the  CSty  of  Hudson.  Thomas  H.  Redncr,  Mayor,  sate*  '...the  City  of 
Hudson  has  a  strong  vision  and  planning  effort  for  the  future  and  that  this  proposed  Casino 
can  apparently  be  aecomcnodated  with  minimal  overall  impact,  just  as  any  o<her  development 
of  this  size. ' 
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The  City  of  Hudson  passed  Resolution  2-95  on  February  6,  1995  after  the  Area  Office  had 
submitted  its  Findings  Of  Facts,  stadng  'the  Common  Counci]  of  the  City  of  Hudson. 
Wisconsin  does  not  support  casino  gambling  ai  the  SL  Croir  Meadows  site'.  Howcvcr.vthe^ 
City  Attorney  clarified  the  meaning  of  the  rrsolution  in  a  letier  dattd  Fcbnuiy  15,  1995  - 
stating  that  (Ac  resolution  'docs  not  re^iact,  abrogate  or  supersede  the  April  18.  1994 
Agreement  for  Govcmmcjit  Services. "  No  evidence  of  demmentaJ  impaa  is  provided  in  the 
resolution. 

The  Town  of  Troy  states  thai  it  borders  the  dog  track  on  three  sides  and  has  residential 
homes  directly  to  the  west  and  south.  Dean  Albert,  Chaiiperson,  responded  to  the  consult- 
ation letter  stating  that  the  Town  has  never  received  any  information  on  the  gaming  facility. 
He  set  forth  several  questions  the  Town  needed  answered  before  it  could  adequately  assess 
the  impact.  However,  responses  were  provided  to  the  specific  questions  asked  in  the 
consulation. 

Letters  supporting  the  application  were  received  from  Dcmald  B.  Bnms,  Hudson  City 
Councilman;  Carol  Hansen,  former  member  of  the  Hudson  Cotnroon  Council;  Hob  Giese, 
St.  Croix  County  Supervisor,  and  John  E.  Schomrocr.  Member  of  the  School  Board.  They 
discuss  the  changing  local  political  climatr  and  the  general  long-term  poUlical  support  for  the 
acquisition.  Roger  Brcske.  Stale  Senator,  and  Baibaia  Linton.  Stale  Representative  also  wrote 
in  support  of  the  acquisinoo.  Sandra  Berg,  a  long-time  Hudson  businesspetson,  wrote  in 
support  and  states  that  the  opposition  to  the  acquisitioo  is  recaving  money  from  opposing 
Indian  tribes. 

C.    Consultation  with  County 

The  St.  Croix  County  Board  of  Supervisors  submincd  an  Impact  Assessment  on  the  proposed 
gaming  establishment.  On  March  13.  1994  a  single  SL  Croix  County  Beard  Supervisor  wrote 
a  Icner  to  Wisconsin  Governor  Tommy  Thompson  that  stated  his  opinion  thai  the  Board  had 
not  approved  'any  agreement  involving  Indian  tribes  conccrtung  gambling  operations  or 
ownership  in  SL  Croix  County." 

On  April  15.  1994    the  Quirmaa  of  the  SL  Croix  County  Board  of  Supervisors  indiratrri 
that  *wc  cannot  cooclusivdy  make  any  findings  on  whether  or  not  the  proposed  gaming 
establishment  will  be  detrimental  to  the  surrounding  community.  .  .  Our  findings  assume  that 
an  AgTtement  for  Government  Services,  sa&sftclory  to  all  parties  involved,  can  be  agreed 
upon  and  executed  to  address  the  potcnrial  impacts  of  the  service  needs  outlined  m  the 
assessmenL  In  the  absence  of  such  an  agreement  it  is  most  certain  that  the  proposed  gaming 
establishment  would  be  a  diriment  to  the  community.* 

On  April  26    1994  a  joint  letier  from  the  County  Board  Chairman  and  Mayor  of  the  Qty  of 
Hudson  was  sent  to  Governor  Thompson.  It  says.  The  Ciry  Council  of  Hudson  unanimously 
approved  this  [Agreement  for  Government  Services]  on  March  23rd  by  a  6  to  0  vote,  and  the 
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County  Board  at  a  special  mcenii{  on  March  29ih  approved  the  a^rccnwa^t  on  a  23  to  5 
vote. " 

On  December  3,  1992,  an  decdoo  was  held  in  the  City  of  Hudson  on  an  Indian  Gaming 
Referendum,  -'Do  you  support  the  transfer  of  St.  Crotx  Meadows  to  an  Indian  Tribe  and  the 
conduct  of  casino  gaming  at  SL  Grout  Meadows  if  the  Tribe  is  required  to  mew  all  financial 
commicmcnts  of  Croixland  Properties  Limited  Partnership  to  the  City  of  Hudson?*  With  54% 
of  the  registered  electoraic  voting,  51.5%  approved  the  referendum. 

St.  Croix  County  in  a  March  14,  1995  lencr  saips  thai  the  'County  has  no  position  regarding 
the  City's  action*  regarding  Rdotmion  2-95  by  the  City  of  Hudson  (referred  to  above). 

D.    CootsuItatioQ  with  Neighboriac  Tribes 

Minnesota  has  6  federally-rccognizGd  tribes  (one  onbe  with  six  csmponent  reservations),  and 
Wisconsin  has  8  fedcrally-recogMrd  tribes.  The  three  applicant  tribes  are  not  included  in  the 
Wisconsin  local.  The  Area  Direoor  cxxisultcd  with  all  tribes  except  the  Menominee  Tribe  of 
Wisconsin.  No  reason  was  given  for  omission  of  this  tribe  in  the  consultation  process. 

Six  of  the  Miimesoa  tribes  did  not  respond  to  the  Area  Director's  request  for  comments 
while  five  tribes  responded  by  objecting  to  the  proposed  acquisition  for  gaming.  Four  of  the 
Wisconsin  tribes  did  not  lesporvj  while  four  responded.  Two  objca  and  two  do  oot  object  to 
the  proposed  acquisition  for  gaming. 

Five  tribes  comment  thai  direct  conpeiition  would  cause  loss  of  customers  aixl  revenues. 
Only  one  of  these  tribes  is  wathta  50  mDes,  using  the  most  diiea  nnds.  of  the  Hudson 
facility.  Two  tribes  comment  that  the  approval  of  an  off-reseivanon  facility  would  have  a 
nationwide  political  and  economic  impact  on  Indian  gaming,  speculating  wide-open  gaming 
would  resulL  Six  tribes  state  that  Mirinesota  tribes  have  agreed  there  would  be  no  off- 
rcservarion  casinos.  One  tribe  sates  the  Hudson  track  is  on  Sioux  land.  One  tribe  comments 
on  an  adverse  impact  on  social  nructure  of  community  from  less  mor>cy  and  fewer  jobs 
bciausc  of  compedtion.  and  a  pctentil  loss  of  an  annual  payment  (S  150,000)  to  local  town 
thai  could  be  jeopardized  by  lowo"  revenues.  Or>c  tribe  comments  thai  community  services 
costs  would  increase  hmiiv  of  reduced  revenues  al  their  casino.  One  tribe  comments  that  it 
should  be  pcmuned  its  fourth  casino  before  the  Hudson  facility  is  approved  by  ^le  state. 

St.  Croix  Tribe  Comments 

The  Sl  Croix  Tribe  asserts  that  the  proposed  a<fquisidon  is  a  bailout  of  a  failing  dog  track. 
The  Sl  Croix  Tribe  was  approached  by  Galaxy  Gaming  artd  Racing  with  the  dog  track-to- 
casino  conversion  plan.  The  Tribe  rejected  the  offer,  which  was  then  offered  id  the  Tribes. 
While  the  SL  Croix  Tribe  may  believe  that  the  prrojoct  is  noc  suitable,  the  Tribes  and  the 
MAO  reach  an  opposilc  conclusion. 

03198 


DRAFT 


48 


Hudson  Dog  Track  Application 

The  Coopcn  Sc  Lybrand  impact  study,  cotnmiuioned  by  the  St.  CroLx  Tribe,  projects  in 
increase  in  the  SL  Croix  Casino  attendance  in  the  survey  area  from  1.064.000  in  1994  to 
1  225  000  in  1995.  an  increase  of  161.000.  It  then  prpjecu  a  customer  loss  to  a  Hudson 
c^ino'   60  road  mUes  distant,  at  181,000.  The  net  change  after  removing  projaacd  giwth  ts 
20.000  custofiicrs,  or  approximately  I W  %  of  the  1994  actual  tocaJ  attendance  at  the  Sl  Croix 
casino  (1.6  million). 

■n,e  study  projects  an  attendance  loss  of  45.000  of  the  522.000  1994  total  at  the  St.  Croix 
Hole  in  the  Wall  Casino.  Danbury.  Wisconsin.  120  miles  from  Hudson,  and  III  miles  from 
the  Winncapolis/St.  Paul  market.  Danbuiy  u  approximately  the  same  distance  not*  of 
Minneapolis  and  south  of  Duluth.  Minnesota  as  the  MiUe  Lac  casino  in  Onajrua,  Minnesota, 
and  competes  diircUy  in  a  market  quite  disant  from  Hudson.  Wisconsin,  which  is  25  miles 
east  or  Minneapolis.  TTie  piDjecieri  loss  of  9*  of  Hole  in  the  Wall  Casino  rev«,uc  to  a 
Hudson  casino  is  unlikdy.  However,  even  thai  unmlisrirally  high  loss  would  fall  within 
normal  competitive  and  economic  facton  that  can  be  expeoed  to  affect  all  busmessa. 
including  casinos.  TTie  St.  Croix  completed  a  buy-out  of  its  Hole  in  the  Wall  Manager  in 
1994    increasing  the  profit  of  the  casino  by  as  much  as  67*.  The  market  in  Minnesota  and  . 
Wisci)nsin    as  ptojocted  by  Smith  Barney  in  its  (llnhal  r?aminf  iMmaJiaC  1995.  is  expected  to 
increase  to"  $1.2  bilUon.  with  24  million  gamer  visits,  an  amount  sufficient  to  accommodate  a 
casino  at  Hudson  and  profitable  operations  at  all  other  Indian  gaming  locations. 

Ho-Chunk  Narion  Comments  k,i  •    ™^  „f  .v... 

The  Ho-Chunk  Nation  ('Ho-Chunk')  submitted  comments  on  the  demmeatal  impact  of  the 
proposed  casino  on  Ho<3>unk  gaming  operations  in  Black  River  Falls.  Wisconsin  (BRF). 
116  miles  fiTsm  the  proposed  oust  acquisition.  The  analysis  was  based  on  a  oisiomer  survey 
that  indicated  a  minimum  loss  of  12.5*  of  patron  dollars.  The  survey  was  of  411  pairotis. 
.  21  of  whom  resided  closer  to  Hudson  than  BRF  (about  5*  of  the  customers).  Fony-two 
paonns  lived  between  the  casinos  closer  to  BRF  than  Hudson. 

Market  studies  from  a  wide  variety  of  sour«s  indicau:  that  distance  fm  time)  is  the  dominant 
factor  in  detemuning  market  share,  especially  if  the  facilities  and  service  are  equivalent. 
However   those  studies  also  indioic  thai  even  when  palroas  generally  visit  one  casino,  they 
ocosion^y  visit  other  casinos.  That  nuans  thai  customers  closer  to  a  Hudson  asino  will 
not  exclusively  visit  Hudson.  TT»e  specific  residence  of  the  21  customers  bvmg  closer  » 
Hudson  was  not  provided,  but  presumably  some  of  them  were  from  the  MinneapoliVSL  Paul 
ana,  and  alirady  have  elected  to  visit  the  much  more  distant  BRF  casino  rather  than  an 
existing  Minneapolis  area  casino. 

In  addition,  'player  clubs'  create  casino  loyalty,  and  tend  to  draw  customers  back  to  a  casino 
regardless  of  the  distance  involved.  The  addition  of  a  Hudson  c=isino  is  likely  to  impact  the 
BRF  casino  revenues  by  less  than  5%.  General  ecooomic  cooditions  f°=^^^^'^\.^ 
income  «use  flucniations  U«cr  than  that  amount.  TTie  impact  of  Hudsoo  on  BRF  pr^ly 
cannot  be  isolated  from  the  'noise'  fluctuaiioas  in  business  caused  by  od«  casuioi,  compet- 
ing entertainment  and  sports,  weather,  and  other  factors. 
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The  Ho-Chunk  gaming  opcndons  serve  ihe  ccncral  and  southern  population  of  Wisconsin, 
including  t^e  very  popular  Wisconsin  DcUs  resort  area.  The  exnrmc  distance  of  Hudson 
from  the  primary  market  area  of  the  Ho-Chunk  casinos  cUminates  it  as  a  major  competitive 
factor.  The  customers"  dcsirt  for  variery  in  gaming  will  draw  BRF  patrons  to  other  Ho- 
Chut\k  casinoi,  Minnesota  casinos,  and  even  Michigan  casinos.  Hudson  cannot  be  expected 
to  dominate  the  Ho-Chunk  market,  or  cause  other  than  normal  compcative  impact  on  the 
profitability  of  the  Ho^rhunk  opctarions.  The  addition  by  the  Ho-Chunk  of  two  new  casinos 
since  September  1993  stroflgly  indicates  the  Tribe's  belief,  in  a  growing  marker  poten- 
tial.While  all  of  the  tribes  objecting  to  the  facility  may  consider  the  competitive  concerns  of 
another  casino  legitimate,  they  provide  no  substantial  dan  thai  would  prove  their  concerns 
valid.  There  arc  eight  casinos  wjthin  a  ICXJ-milc  radius  of  the  Minneapolis  area;  three  casinos 
are  within  50  miles.  (Vol.  I,  Tab  3.  pg.  29) 

Comments  by  the  Oneida  Tribe  of  Indians  of  Wisconsin 

In  an  April  17.  1995  leoer,  the  Oneida  Tribe  rescinds  its  neutral  position  stated  on  March  1. 
1994.  'Speaking  Strictly  for  the  Oneida  Tribe,  we  do  not  perceive  that  their  would  be  any 
serious  detrimental  impacts  on  our  own  taming  operarioo.  .  .  The  Oneida  Tribe  is  simply 
located  to  (sic)  for  from  the  Hudson  piojod  to  suffer  any  serious  impact.'  The  Tribe  specu- 
lates about  growing  undue  pressure  from  outside  non-Indian  gambling  interests  that  could  set 
the  stage  for  inter-Tribal  rivalry  for  gaining  dollars.  No  evidence  of  adverse  impact  is 
provided. 

KPMG  Peal  Marwick  Comment^  for  the  Minnesota  Tribea 

On  behalf  of  the  MinnesoQ  Indian  Gaming  Association  (MIGA),  Mille  Lacs  Band  of 
Chippewa  Indians.  Sl  Croix  Ghijjpewa  Baad,  and  Shakopec  Mdewakanton  Dakota  Tribe, 
KPMG  comments  on  the  impact  of  a  casir»  at  Hudson,  Wisconsin. 

KPMG  asserts  that  the  Minneapolis  Area  OfRce  has  used  a  'not  devastating*  test  rather  than 
the  leis  rigorous  'not  detrimental'  test  in  reaching  its  Findings  of  Faa  approval  to  take  the 
subject  land  in  trust  for  the  three  affilLatcd  Tribes. 

In  the  KPMG  study,  the  four  tribes  and  five  casinos  within  50  miles  of  Hudson,  Wisconsin 
had  gross  revenues  of  S450  million  in  1993.  and  $495  millioo  in  1994.  a  10«  annual 
growth.  The  Findings  of  Fact  projects  a  Hudson  potmtial  maiitct  penctraiion  of  20*  for 
blackjack  and  24%  for  slot  machines.  If  thai  penetration  revenue  came  only  from  the  five 
casinos,  it  would  be  SI  14.6  million. 

However,  the  Arthur  Anderson  financial  projections  for  the  Hudson  casino  were  MO  million 
in  gaming  revenues,  or  16.16%  of  just  the  five-casir>o  revenue  (not  total  Indian  gaining  in 
Minnesota  and  Wisconsin).  Smith  Barney  estimates  a  Minneapolis  Gaming  Market  of  $480 
million,  a  Non-Minneapolis  Gaming  Marlcei  of  $220  million,  and  a  Wisojnsin  Market  of 
S500  million.  The  Wisconsin  market  is  concentratrri  in  the  southern  and  eastern  pt^Milation 
centers  where  the  Oneida  and  Ho-Chunk  casinos  are  located.  Assuming  thai  the  western 
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Wisconsui  market  is  25*  of  the  stale  total,  the  total  markel  available  to  the  six  VGnncapolis 
market  casinos  is  over  S600  million. 

The  pnsjectcd  Hudson  market  share  of  $80  to  SI  15  million  is  13%  to  19%  of  the  two-staie 
regional  totaJ^'  A  ten  percent  historic  growth  rate  in  gaming  will  increase  the  market  by  $50 
million,  and  stimulation  of  the  local  market  by  a  casino  ai  Hudson  is  projected  in  the 
application  at  5  »  ($25  million)  Therefore,  only  $5  to  $40  million  of  the  Hudson  rrvenues 
would  be  obtained  at  the  expense  of  existing  casinos.  An  average  revenue  rcductioo  of  $1  to 
$8  million  per  exisong  casino  would  not  be  a  dcmmental  impact.  The  Mystic  Lake  Casino 
was  estimated  to  have  had  a  S96.8  million  nci  profit  in  1993.  A  reduction  of  58  million 
would  be  about  8*.  assuming  thai  aet  revenue  decreased  the  full  amount  of  the  gnjis 
revenue  reducdon.  At  $96.8  million,  the  per  enrolled  member  profit  at  Mystic  Lake  is 
$396,700.  Reduced  by  $8  million,  the  amount  would  be  $363,900.  The  deOrimenal  effea 
would  not  be  expected  to  materially  impaa  Tribal  expenditures  on  progiajns  under  IGRA 
Section  11. 

Summary:  Recondliarion  of  various  comments  on  the  impact  of  a  casino  at  Hudson  can  be 
achieved  best  by  reference  to  the  Sphere  of  Influence  concept  detailed  by  Murray  on  pages  2 
through  7  of  Vol.  I,  Tab  *.  Figure  I  displays  the  dynamics  of  a  muld-nodal  draw  by  casinos 
for  both  the  local  and  Minneapolis  metropolitan  markets.  The  sphere  of  influence  of  Hudson 
depends  on  its  distance  from  various  populanons  (distance  explains  82  %  of  the  variation  in 
anendance).  Outside  of  the  charted  zone,  other  casinos  would  exert  primary  influence. 

The  Sphere  of  Influence  indicates  only  the  distance  factor  of  influence,  and  assumes  that  the 
service  ai  each  casino  is  equivalent  Facilities  are  Hfll  equivalent,  however.  Mystic  Lake  is 
established  as  a  casino  with  a  hotel,  extensive  gaming  tables,  and  convendon  facilities.  Turtle 
Lake  is  establish«l  and  has  a  hoteL  Hudson  would  have  a  dog  track  and  easy  access  frum 
Interstate  94.  Each  casino  will  need  to  exploit  its  eoriipctinve  advantage  in  any  business 
scenario,  with  or  without  a  casino  at  Hudson.  Projections  based  on  highly  subjecnve 
qualitative  factors  would  be  very  speculative. 

It  is  imiwrtant  to  note  that  the  Sphere  of  Influence  is  influffiS.  no<  dominance  or  exclusion. 
The  Murray  research  iiulicales  thai  casino  patrons  on  average  patxtmize  three  different 
casinos  each  year.  PaUtxu  desire  variety  in  their  faming,  and  achieve  it  by  visiting  a  jcvaal 
casinos.  The  opening  of  a  casino  ai  Hudson  would  not  stop  customers  from  visiting  a  more 
distant  casino,  though  it  might  change  the  frequency  of  visiu. 

The  SL  CttJix  Tribe  projects  thai  its  tribal  economy  will  be  plunged  'hack  into  pte-jaming 
60  percent  plus  uncmploymeat  rales  and  annual  incomes  far  the  (sic)  bdow  recognized 
poverty  levels.'  The  Oiief  Financial  Officer  of  the  St.  Croix  Tribe  projects  a  decrease  of 
Tribal  earnings  ftom  $25  million  in  1995  to  $12  millioo  after  a  casino  ai  Hudson  is  estab- 
lished. Even  a  reduction  of  thai  amount  would  not  plunge  the  Tribe  hack  into  poverty  and 
unemployment,  (hough  it  could  certainly  cause  the  Tribe  to  rc-otder  its  spending  plans. 
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MarVet  Sacuradon. 

The  Sl  Croix  Tribe  asserts  thai  the  market  is  saturated  cvoi  as  it  has  just  complctnl  a 
31, OCX)  t<;uare  foot  expansion  of  its  casino  in  TurtJe  Lake,  and  proposes  to  simiiarly  expand 
the  Hole-in-the-Wall  Casino.  Smith  Bamcy  projects  a  Wisconsin  market  of  S500  million  with 
a  continuatlorf  of  the  steady  growth  of  ihc  last  14  years,  though  at  a  rate  slower  than  the 
country  in  general. 

E-    NEPA  Compliance 

B.I.  A.  authorizanoo  for  signing  a  FONSI  is  dclegatiai  to  the  Area  Director.  The  NEPA 
procsu  in  this  application  is  coraplete  by  the  ^xpirariaa  of  the  appeal  period  following  the 
publication  of  the  Notice  of  Fuvdiogs  of  No  Signifirarg  Impact. 

F.     Sumundia;  Commuoity  IiDpacts 

1.     TM?ACTS  ON  THE  SOCIAL  STRUCTimE  IN  THE  COMMUNTTT 

The  Tribes  believe  thai  there  will  not  be  any  impact  an  the  social  struoure  of  the  community 
that  cannot  be  mitigated.  The  MAO  did  nol  conduct  zn  independent  analysis  of  impacts  on 
the  social  structtire.  This  review  cocsidcrs  the  following: 

I.     Economic  Contribution  of  Workers 

The  Town  of  Troy  comniaits  that  minimura  wage  workers  are  not  major  contribu- 
tors to  the  economic  well-being  of  the  coracnmity.  (Vol.  HI,  Tab  3,  pg.  3)  Six 
comments  were  received  from  the  general  poblic  cm  the  undesirability  of  the  low 
wa^es  actr«-i:.n>r<  with  a  crack  and  casino.    (VoL  V) 

n.    Crime 

Hudson  Police  Dcpt.  Crime  &  Arrests.  (Cranmcr  62a  and  62b,  Vol.  IV,  Tab  4) 


1990 

1991 

1992 

1993 

Violent  Crime 

14 

4 

7 

7 

Property  Crime 

312 

.     420 

406 

440 

These  sotistics  provided  by  Dr.  Cranmer  do  not  indicatr  a  drastic  incnase  in  the 
rate  of  crime  since  the  dog  track  opened  on  Jane  1,  1991.  However,  other  studies 
and  references  show  a  corrclaiian  berween  casinos  and  crime.  One  public  comment 
attached  remarks  by  William  Wctisicr  and  William  Sessions,  former  Directors  of  the 
Federal  Bureau  of  Iirvestiganon,  on  the  prcsesoe  of  organized  crime  in  gambling. 
(Vol.  V.  George  O.  HckI,  5/19/94.  Vol.  V)  Arwthcr  public  comment  included  an 
article  from  the  St.  Paul  Pioneer  Press  with  statistics  relating  to  the  issue.  (MDz 
Morris.  3/28/94.  Vol.  V)  Additiotul  specific  data  on  crime  are  provided  by  IrRar 
D.  Zahorski,  S/1&/94,  Baittara  Smith  Labia.  7/14/94,  and  Joe  and  Sylvia  Harwell 
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3/1/94.    (all  in  Vol.  V)  Eight  additional  public  comments  express  concern  with  the 
crime  impact  of  a  casino.    (Vol.  V) 

rn.  Harm  tc  Area  Businesses 

A.    Wage  Level  .  . 

The  Town  of  Troy  says  that  worken  are  unavailable  loolly  at  minimum  wage. 

(Vol.  m.  Tab  3,  pg.  3) 

B      Spending  Panems 

One  public  comment  concans  gambling  diverting  discrtaonary  spending  away 
from  local  businesses.  (Dean  M.  Eiickson.  6/14/94)  Another  pubUc  comment 
stales  thai  everyone  should  be  able  to  offer  gambling,  not  just  Indians.  (Stewart 
C.  Mms.  9/26/94)    (Vol.  V) 

rv.   Property  Values 

An  opponent  asserts  that  a  Hudson  casino  will  decrease  property  values.  He  notes 
thai  purchase  options  wcir  extended  to  adjacent  property  owners  before  the  con- 
struction of  the  dog  track.  He  provides  no  evidence  thai  any  properties  were 
tcndcrrd  in  irsponse.  (Vol.  6,  Tab  4.  pg.  33) 

A  Icncr  from  Nancy  Bieiaugel,  1/19/94.  (Vol.  V)  states  that  she  would  never 
choose  to  Uve  near  a  casino.  Another  leno".  Thomas  Forseih,  5/23/94,  (Vol.  Y) 
comments  thai  he  and  his  f-Lmily  live  in  Hudson  because  of  its  smaU-tovm  aimcv 
sphere.  Sharon  K-  Kinkead.  1/24/94.  (VoL  V)  states  thai  she  moved  to  Hudson  to 
seek  a  Guiei  country  life  style.  Sheryl  D.  Undholm,  1/2(V94.  (VoL  V)  ays  thai 
Hudson  is  a  healthy  cultural-  and  femily-orienied  comraumry.  She  points  out  several 
cultural  and  scenic  facilities  thai  she  believes  are  incompatible  with  a  dog  track  and 
casino  opetalions.  Seven  additional  Icncr?  of  comment  from  the  pubUc  show 
concern  for  the  impurt  of  a  casino  on  the  quality  of  life  in  a  smaU.  femily-oncnted 
town.    (Vol.  V) 

V      Housing  Costs  will  increase  .     ,_~._    ,-      .; 

Housing  vaoncy  rates  in  Troy  and  Hudson  are  quite  low  (3.8«  m  1990)  Compefl- 
rion  for  mod«ate  income  bousing  can  be  expeoed  to  cause  a  "^^"T'^L""-^ 
local  housing  shortage  will  require  thai  most  workm  commute.  (VoL  3.  Tab  i.  pg. 
3  and  T»b  3.  pg.  4) 

Summary:  The  impacts  above,  except  crime,  are  associated  ^^^^^^"^^  '^^  ^ 
general,  and  are  not  found  sigmfic=mt  for  the  proposed  casino,  m  impsict  °[^'^^J^ 
Lequat^rly  mitigated  in  the  Agreement  for  Government  Services  by  the  promised  add.Don  of 
police. 
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2.      ivfTACTS  ON  Tfff.  rNFRASTRUCTURE 

The  Tribci  project  avenge  daily  anendance  ai  the  proposed  ca^o  at  7,000  people,  and  the 
casino  is  expected  to  atiiaa  a  daily  traffic  flow  of  about  3,200  vehicles.  Projected  employ- 
ment is  1.500;  and  the  casino  is  eipcdcd  to  operate  18  hours  per  day.  (Vol.  HI,  Tab  2,  pg. 
1)  Other  commentcTS  estimates  are  hifher.  An  opponent  of  this  proposed  acdon  estimates 
that,  if  a  casino  at  Hudson  follows  the  pattern  of  the  Minnesota  casinos,  an  average  of  10  to 
30  times  more  people  will  attend  the  casino  than  currently  attend  the  dog  crack.  (Vol.  4,  Tab 
4,  pgs.  33  and  34)  Attendance,  vehicles,  employment,  and  hours  of  opeiarion  projected  for 
the  casino  greatly  '•t/-^H  those  for  the  present  dog  track,  and  indicate  the  possibility  of  a 
significantly  greater  impact  on  the  environment. 

I.      Utilities 

Sl  Croix  County  states  that  there  is  adequate  capacity  for  water,  waste  water 
treatment,  and  transportation.  Gas,  eleoiic,  and  telephone  services  are  not  ad- 
diriscd.  (Vol.  3,  Tab  1) 

D.    Zoning 

According  to  the  City  of  Hudson,  most  of  the  proposed  trust  site  is  zoned  'general 
commercial  disoict*  (B-2)  for  the  principal  strucQire  and  ancillary  track,  kennel  and 
parking  facilities.  Six  acres  of  R-1  zoned  laiid  (residential)  no  longer  will  be  subject 
to  Hudson  zoning  if  the  proposed  land  is  taken  into  trust.  (Vol.  m.  Tab  1 ,  pg.  4) 

One  public  comment  expresses  cooccm  for  the  loss  of  local  control  ovei  the  land 
after  it  has  been  placed  in  cnisi.    (Vol  V,  Jeff  Zais,  1/19/94) 

m.   Water 

The  City  of  Hudson  says  that  water  trunk  mains  and  storage  fadliiirs  are  adequate 
for  the  casino  developtnent  and  ancillary  developments  that  are  expected  to  occur 
south  of  1-94.  (Vol.  m,  Tab  1,  pg.  3) 

rv.  Sewer  and  storm  drainage 

The  City  of  Hudson  and  Sl  Croix  County  state  that  sanitary  trunk  sewer  mains  are 
adequately  sized  for  the  casino.  (VoL  Itt,  Tab  1.  pg.  2  and  Tab  2.  pg.  1)  The  City 
of  Hudson  vt"^  thai  trunk  storm  sewer  sysem  will  iccommodale  the  'development 
of  the  caano/tiack  facility.  (Vol.  m.  Tab  1,  pg.  3)  An  exisang  storm  water 
collection  system  ooUecs  storm  water  runoff  and  directs  it  toward  a  ictcniion  pood 
\n,-r.i^  near  the  southwest  comer  of  th^  parldng  area.  (Vol.  IV.  Tab  4,  pgs.  7  and 

v.     Roads 

The  current  T"--^*  lo  the  dog  track  Ls  ai  three  intersections  of  the  parking  lot 
perimcis  triad  and  Carmichael  Road.    Caimichaet  Road  intenects  Interstate  94. 
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-n,c  1988  EA  «ys  mat  the  pr.pos«l  ac«ss  to  the  J^e  ^^  -"f^^  Ts'^aS^" 
charJ.Road.  a  fie:  which  s«ms  to  have  occunrd.  (Vol.  4.  Tab  4.  pgs.  18  ar^d  19) 

"  S^'^.:S^cnt  of  Transpcnadon  states.  'We  are  f^^ly  «.fide«  ^ 
thL  the  mtcrchangr(m94-CaxTTUchael  Road)  wiJl  funcDon  fine  with  the  planned 
dog  track/casino.-  (Vol.  IV.  Tab  1.  pg.  38) 

SL  CroU  County  estimate  that  the  avenge  daily  traffic  for  the  proposed  «sino 
should  be  around  3.200  vehicles.  (Vol.  IH.  Tab  2.  pg.  3) 

The  City  of  Hudson  ays  thai  the  current  «i«t  system  is  sufficient  to  accom- 
SLli  projeord  traffic  nerds  based  on  40.000  average  daily  tr^s.  (VoL  m. 
Tab  1.  pg.  4) 

T7,c  Town  of  T^y  indicates  that  th.  incx^  ^'^  ^^^^^^^  Z'^  "' 
roads  leading  to  and  from  the  track/cisino.  Howev«-.  the  ^o^J^fy"^ 
,        SJe  to  Smalc  the  number  and  specific  impacts  due  to  a  lack  of  additional 

informanon  from  the  Tribes.  (Vol.  HI.  Tab  3.  pg.  3) 

The  Tribes-  study  projects  8,724  avenge  daily  visits.  Using  2.2  persons  prr 
^1%?;:  «=£  4.  pg.  8  of  Atrachme^t  4).  3.966  vehicles  per  day  ar. 
projected.  (VoL  I.  Tab  *.  Pg-  1^) 

A  comment  by  CSeorge  E.  Nelson  (2/25/94.  Vol.  V)  says  the  acddent  rzscin 
L^b  exLnd/high  accx«ding  to  Hudson  Police  records.  ^  «F«« 
!k!  !^H«,f  nor  to  increase  propottiooaicly  v«th  an  mcirase  tn  traffic  to  a 

comments  siate  concerns  with  increasal  traffic  to  the  casino.    (Vol  V) 

Summary  The  evidence  indicates  thai  there  will  be  no  significant  impacts  on  the  mfrasmic- 

ture. 

3.    TMF^^  ^^  -^  ^-^^^  "^^  PATTTRNS  IN  THE^UMOTTNPTNr,  CQMMWm 

m  City  of  Hudson  doe.  n«  mention  any  land  use  pattern  imports.  (Vol  m.  Tab  I.  pg.  4) 

■    ^       ^       -    •  ifU  eig-cTCTJ  thai  their  will  be  some  ancillary  development, 

m.  Tab  2,  pg.  3) 
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Summary:  The  City  of  Hudson,  Town  of  Troy,  and  St.  Croix  County  control  actual  land  Uic 
pattern  changes  in  the  surrounding  area.  There  are  no  significant  impacts  that  cannot  be 
mitigated  by  the  locally  elected  governments. 

4.      IMPACT  ON  INCOVTR  AND  EMPLOYMHNT  IN  THE  COMMU>nTY 

The  Tribes"  study  projects  W2.7  nullion  in  purchases  annually  by  the  casino/crack  from 
Wisconsin  suppliers.  Using  the  multipliers  developed  for  Wiscansifl  by  the  Bureau  of 
Econocnic  Ajialysis  of  the  U.S.  Depanmcni  of  Commerce,  these  purchases  will  generate 
added  earnings  of  S18.1  million  and  1,091  jobs  in  the  state.  The  local  dina  and  indirea 
number  of  jobs  is  projected  at  2,691.  Of  the  current  employees  of  the  dog  track.  42%  live  in 
Hudson,  24*  in  River  Falls,  5%  in  Baldwin,  and  4»  in  New  Richmond.  (Vol.  I,  Tab  5.  pg. 
12}  St.  Croix  County  stales  thai  direct  casino  employmcnl  is  eipn-tni  to  be  about  l.SOO.  The 
proposed  casino  would  be  the  Largest  employer  in  SL  Croix  County.  All  existing  employees 
would  be  offered  reemployment  al  current  wage  rates.  (Vol.  HI,  Tab  2,  pg.  4) 

Three  public  comments  say  that  Hudson  docs  not  need  the  economic  support  of  gambling. 
(Tom  Irwin,  1/24/94,  Betty  and  Earl  Gcxxlwin,  1/19/94.  and  Steve  and  Samantha  Swank, 
3/1/94,  Vol.  V) 

The  Town  of  Troy  states  that  'an  over  supply  of  jobs  tends  to  drive  cost  paid  per  hourly 
wage  down,  thus  aoracting  a  lower  level  of  wage  earner  into  the  area,  thus  a^ecting  the  high 
standard  of  living  this  area  is  now  noted  for.*  (Vol.  m.  Tab  3,  pg.  4) 

Summary;  The  impacts  on  income  and  employment  in  the  oommunicy  arc  not  significant, 
and  are  generally  expected  to  be  positive  by  the  Tribes  aod  local  governments. 

5.      ADPrnONAL  AND  EXTSTTNG  SFRVTCRS  RF.nirmFD  OR  r^fPAfTTS    CO.STS  OF 
ADDITIQNAL  SERVICES  TO  BE  SUPPLIED  BY  THE  COMMirNTTY  AND 
SOURCE  OF  REVENire  FOR  DOrNG  SO 

The  Tribes  entered  an  Agreement  for  Government  Services  with  the  City  of  Hudson  and  SL 
Croix  County  for  'general  government  services,  public  sificty  such  as  police,  fire,  ambu- 
lance, emergency  medical  and  rescue  services,  and  public  works  in  the  same  manner  and  at 
the  ame  level  of  service  afforded  to  residents  and  other  commercial  entities  auaicd  in  the 
City  and  County,  respectively.'  The  Tribes  agreed  to  pay  SI,  150,000  in  tte  initial  year  to  be 
increased  in  subsequent  years  by  5  S  per  year.  The  agreement  will  continue  for  as  long  as 
the  land  is  held  in  trust,  or  until  Clau  III  gamirig  is  no  longer  operated  on  the  lands.  (VoL  I, 
Tab  9) 

The  City  of  Hudson  ays  that  it  anririrarrs  that  most  cmczscncy  service  calls  iclanve  to  the 
proposed  casino  will  be  from  nonresidents,  and  that  user  fees  will  cover  operating  costs.  No 
major  changes  are  foreseen  in  the  fire  protecdon  scrvioer.  The  police  department  foresees  a. 
need  to  expand  its  force  by  five  officers  and  one  clerical  employee.  (Vol.  I.  Tab  9) 
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St   Croii  County  andcipaies  that  the  proposed  casitw  wiU  require  or  generate  the  need  for 
existing  and  additional  services  in  many  areas.  The  funding  will  be  from  the  Agnxmcnt  For 
Govemmcnt  Seooces.  The  panics  have  agrred  that  payments  under  thai  agreement  will  be 
sufficient  to  addrtss  the  expected  services  cosu  associated  with  the  proposed  casino.  (Vol. 
ra.  Tab2)     -■ 

The  Town  of  Troy  stales  that  the  additional  public  service  costs  required  by  a  casino 
operation  will  be  substantial  to  its  residents.  (Vol  ID.  Tab  3.  pg.  4)  Fire  services  are 
contracted  from  the  Hudson  Fire  Department,  which  will  receive  funding  from  the  Agrw- 
tnent  for  Government  Services. 

Summary:  The  impacts  to  senices  are  mitigated  by  The  Agreement  for  Government 
Sctvices  between  the  Tribes,  the  Qty  of  Hudson,  and  SL  Croix  County. 

6.     PROPOSED  PRCV^BAM.S   TF  aNV    FOR  COMTtH  SIVF,  GAMBITS  ANP 
f^O^T^r^  "P  FTTNDTNG 

There  is  no  compulsive  gambler  program  in  Sl  Croix  County.  TTiere  are  six  sute-funded 
Compulsive  Gambling  Treatment  Centcn  in  Minnesota.  (Vol.  U,  Tab  7.  pg.  38) 

The  Town  of  Troy  stales  that  it  will  be  required  to  make  up  the  deficit  for  these  required 
services,  if  such  costs  come  from  tax  dollars.  (Vol.  HI.  Tab  3.  pg.  5) 

SL  CroU  County  says  it  will  develop  appropriaie  trraiment  programs,  if  the  need  is 
demonstrated.  (Vol.  m.  Tab  2.  pg.  S) 

The  Tribes  wiU  address  the  compulsive  and  problem  gambling  concerns  by  providing 
information  at  the  c=Lsino  about  the  Wisconsin  toU-free  hot  line  for  compulsive  gamblers.  The 
Tribes  state  thai  they  will  contribute  money  to  local  self-help  programs  for  compulsive 
gamblers.  (Vol.  I.  Tab  1.  pg.  12) 

Thirtren  pubUc  comments  were  ircdved  concerning  gambling  addiction  and  its  impaa  on 
morals  and  femilies.  (VoL  V) 

Summary:  The  Tribes'  proposed  support  for  the  Wisconsin  hot  line  and  unspecified  self-help 
programs  is  inadequate  to  mitigate  the  impacts  of  problem  gambling. 

•j       Somn»r7  Conchxsioo 

Strong  oppositioo  to  gambling  exists  on  moral  grounds.  The  moral  opposition  docs  not  go 
away,  even  when  a  Stale  legalizes  gambling  and  opoales  Its  own  games.  Such  opposition  is 
not  a  factor  in  reaching  a  dctcnninarion  of  detrimental  impact. 
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Any  economic  acdviry  haj  impacts.  More  employees,  cusmmcn.  traffic,  wastes,  afld  money 
ire  side  effocu  of  commercial  activity.  The  NEPA  procrii  and  the  Agreement  for  Govcm- 
munt  Services  address  the  actuaj  expected  impacu  in  this  case.  Nothing  can  address  goicral 
opposition  to  ccs<nomic  activity  except  stopping  economic  activity  at  the  cost  of  jobs, 
livelihoods,  and  opportunity.  Promoting  economic  opportunity  ij  a  primary  mission  of  the 
Bureau  of  Indian  Affairs.  Opposition  to  economic  activiry  is  not  a  ^ctor  in  reaching  a 
determination  of  dctrimentaj  impacL 

Business  abhon  competidon.  Direct  competition  spawns  fear.  No  Indian  tribe  welcomes 
additional  competitici.  Since  tribal  opposition  to  gaining  on  others'  Indian  lands  is  futile, 
fear  of  competitioii  v.ill  only  be  articulated  in  off-tocivatioo  land  acquisitions.  Even  when 
the  fears  ate  ground?£ss,  the  opposition  an  be  intense.  The  actual  impact  of  compedtion  is  a 
factor  in  reaching  a  determination  to  the  extent  that  it  is  unfair,  or  a  burden  imposed 
predominantly  on  a  single  Indian  tritic. 

Opposition  to  Indian  gaming  exists  based  on  tesennncnt  of  the  sovereign  status  of  Indian 
tribes,  lack  of  local  control,  and  inability  of  the  govenunent  to  tax  the  proceeds.  Ignorance  of 
the  legal  status  of  Indian  tribes  prompts  noo-Indian  general  opposition  to  Indian  gaming.  It  is 
not  always  possible  to  educate  away  the  opposition.  However,  it  can  be  appropriately 
weighted  in  fodcnj  government  actions.  It  is  not  a  factor  in  reaching  a  determination  of 
detrimental  impact. 

Detriment  is  daerminod  from  a  factual  atulysis  of  cvidcnor,  not  fiom  opinion,  poUdcal 
pttisuxe,  economic  interest,  or  simple  dia^BemmL  In  a  political  setting  where  real, 
imagined,  economic,  and  moral  impacts  air  focused  in  letttxs  of  opposidon  and  pressutt 
from  rJrgted  officials,  it  is  important  to  focus  on  an  ^^-niratr  analysis  of  facts.  That  is 
"precisely  what  IGRA  addresses  in  Section  20  -  a  (Vtennjjaiion  thai  gaming  off-rcsavarion 
would  not  be  dcaimenCal  to  the  surrounding  community.  It  does  not  address  polidcal  pressure 
except  to  require  consultadon  with  appropriate  govenunent  officials  to  discover  relevant  facts 
for  making  a  determination  on  dctrimcnL 

Indian  economic  development  is  not  subject  to  local  contioJ  or  plcbescite.  The  danger  lo 
Indian  sovereignty,  when  Indian  ccnnonuc  dcvelopmeait  is  limited  by  local  opinion  or  govern- 
ment action,  is  not  trivial.  IGRA  says,  'nothing  in  this  section  shall  be  interpreted  as 
conferring  upor  a  State  or  any  of  its  poiidol  jubdivisioos  authority  to  impose  any  fax.  fee, 
charge,  or  other  aiscssmcrt  upon  an  Indian  tribe.*  The  potential  for  interfeitaice  in  Indian  ' 
activities  by  local  governments  was  manifestly  appaimt  to  Congress,  and  addrtised  diiectly 
in  IGRA.  Allowing  local  opposidon,  not  giwmded  in  factual  evidence  of  detriment,  to 
obstruct  Indian  economic  development  sets  a  prooodent  for  extensive  interference,  compro- 
mised sovereignty,  and  circumvendoo  of  the  intent  of  ICRA. 

If  Indians  cannot  acquire  an  opoatwg,  non-Indian  class  m  gaming  facility  and  turn  a  money- 
losing  enterprise  into  a  profitable  one  for  the  benefit  of  employees,  community,  and  Indians, 
a  precedent  is  set  thai  diitcts  the  futut«  course  of  ofr-reservation  land  acquisitions.  Indians 
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are  protected  by  IGRA  ftom  the  oat-stmched  hand  of  State  and  local  governments.  If  strong 
local  suppon  is  gaiTtcrtd  only  by  fillirg  the  outstretched  hand  to  make  local  officials  eager 
supporters   then  IGRA  fails  to  protect.  Further,  it  damages  Indian  sovereignty  by  <U  facto 
giving  States  and  their  poUtical  sub-divisions  the  power  to  tax.  The  price  for  Indian  economic 
development  tfien  becomes  a  surrender  to  taxation. 

Staff  finds  that  dettimencal  impacts  are  appropriately  mitigated  through  the  proposed  a<^ons 
of  the  Tribes  and  the  Agiwanent  for  Government  Scrvides.  It  finds  that  gaming  at  the  St. 
CroU  Meadows  Greyhound  Raong  Park  thai  adds  slot  machines  and  bladgack  to  the  ex^g 
class  in  pari-mutuel  wagering  would  not  be  dcmmcntal  to  the  surrounding  commumty.  Staff 
tts»mmends  thai  the  determinanon  of  the  best  interests  of  the  tribe  and  its  members  be 
completed. 
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United  Sialfs  Department  of  the  Interior  iXSj 


OFFICF.  OF  1 1  IF  SECRETARY 

Wvliiil(lmi,  I)  C  1U240 


JUL   1  4  I99S 

Honorable  Rose  M.  Gurnoe 

Tribal  Chairperson 

Red  Cliff  Band  of  Lake  Superior  Chippewas 

P.O.  Box  529 

Day  Held,  Wisconsin   54814 

Honorable  Alfred  Trepania 

Tribal  Chairperson 

Uc  Courle  Orcillcs  Band  of  Uke  Superior 

Chippewa  Indians 
Roule  2,  Box  2700 
Haywajd.  Wisconsin   54843 

Honorable  Arlyn  AcUey,  Sr. 

Tribal  Chairman 

Sokaogon  Chippewa  Communily 

Route  1.  Box  625 

Crandon,  Wisconsin   54520 

Dear  Ms.  Gurnoe  and  Messrs.  Trepania  and  AckJey: 

On  November  15  1994,  ihe  Minneapolis  Area  Office  of  Ihe  Bureau  of  Indian  Affairs  (BIA) 
iransmillcd  Ihe  application  of  Ihc  Sokaogon  Chippewa  Community  oj  Wisconsin  the  Uc  Courtc 
Oreilles  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsin,  and  the  Red  Cliff  Band  of  Late 
Superior  Chippewa  Indians  of  Wisconsin  (collectively  referred  to  as  the  •Tribes")  to  place  «  55- 
acrV  parcel  of  land  located  in  Hudson.  Wisconsin,  in  tnist  for  gaming  purposes.  The 
Minneapolis  Area  Director  recommended  that  the  decision  be  made  to  take  this  particular  parcel 
into  trust  for  the  Tribes  for  gaming  purposes.  Following  receipt  of  this  recommendation  and  a! 
the  request  of  nearby  Indian  tribes.  Uie  Secretary  extended  the  period  for  the  submission  of 
comments  concerning  the  impact  of  this  proposed  Uust  acquisition  to  April  30.  1995. 

The  properly  located  in  a  commercial  area  in  the  southeast  corner  of  the  City  of  Hudson.. 
Wisconsin  is  approximately  85  miles  from  the  boundaries  of  the  Uc  Courte  Oreillej 
Reservation  165  miles  from  the  boundaries  of  the  Red  Cliff  Reservation,  and  188  miles  from 
the  boundaries  of  the  Sokaogon  Reservation.  The  St  Croix  Band  of  Chippewa  Indians,  one  of 
the  eiehl  Wisconsin  tribes  (not  including  the  three  ipplicant  Uibcs),  Is  located  on  ttescrvauoo 
within  the  50-mile  radius  used  by  the  Minneapolis  Area  Director  to  determine  which  tribes  cm 
be  considered  'nearby'  Indian  Uibes  within  the  meaning  of  SecUon  20  of  the  Indian  Gaming 
Regulatory  Act  OGRA). 
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Finally,  even  if  the  factors  discussed  above  were  insufHcient  to  support  our  determination  under 
Seclion  20(b)(1)(A)  of  the  IGRA.  the  SccreUry  would  still  rely  on  Iheie  factors,  including  the 
opposiiion  of  the  local  communities,  slate  elected  officials  and  nearby  Indian  tribes,  to  decline 
to  exercise  his  discretionary  authority,  pursuant  to  Seclion  5  of  the  Indian  Reorganization  Act  of 
1934.  23  U.S.C.  465,  to  acquire  title  to  this  property  in  Hudson,  Wisconsin,  in  trust  for  the 
Tribes.   This  decision  is  Tmal  for  the  Department. 

Sincerely, 

Michael  J.  Anderson 

Deputy  Assistant  Secretary  -  Indian  Affairs 


cc:        Minneapolis  Area  Director 

National  Indian  Gaming  Commission 


48-493    98-3 
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No  Casino  Favoritism 

To  ih«  Editor.  ST^ 

William  Sa/ire  (column,  Dec.  31) 
jumps  (0  erroneous  conclusions  as  to 
why  the  Interior  Department  denied 
the  application  by  three  Wisconsin 
tribes  to  establish  a  casino  t5  to  \U 
miles  from  their  reservation. 

it  was  the  ri|ht  decision,  made  for 
the  right  reaMns.  and  I  have  lold  the 
truth  about  it.  This  depanmeni  does 
not  force  off-reservation  casinos 
upon  unwilling  communities.  City 
councils  of  the  towns  of  Hudson  and 
Troy,  ais  well  as  three  senators  from 
both  political  parties,  seven  Minneso- 
ta members  of  Congress,  the  Repub- 
lican Governor  of  Wisconsin  and 
many  others  opposed  the  casino. 

Mr.  Sa/ire  opines  that  Harold  M. 
Ickes  "caused  heat  to  be  put  on"  me  to 
deny  the  appbcaiion.  The  facts,  spread 
across  a  voluminous  record,  prove 
otherwise.  I  did  not  panicipate  in  the 
decision,  and  as  I  have  said  in  sworn 
testimony.  I  have  never  spoken  to  Mr. 
Ickes  —  nor  to  anyone  else  at  the 
White  House  or  the  Democratic  Na- 
tional Committee  —  about  this  matter. 
Mr.  Safire  falsely  asserts  that  a 
"staff    recommendation"    approving 
the  casu>o  was  changed  for  political 
reasons.  In  fact,  the  draft  memoran- 
dum Cites  only  the  criteria  to  be  con- 
iidered  in  determininj  local  opposi- 
tion, not  whether  the  casino  should  be 
approved    The  decision  to  deny  was 
bated  oo  the  recommendation  of  the 
senior  civil  servant   m  the  gaming 
office  and  supponed  by  hu  sta/f.  They 
testified  they  were  unaware  of  any 
corn nbutionyby  interested  tnbes  or  of 

tnbes  and  the  VkTiite  House  or  the 

DNC  B«ucE  Babbitt 

Secretary  of  Interior 
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TO:  AssisUDt  Secretary  -  Indian  Affairs 

FROM:  Office  of  the  Area  Director 

SUBJECT:      Request  for  Off-Reservation  Gaining  for  Land  in  Hudson,  Wiscotuin 

On  March  4.  1994,  the  Sokaogon  Chippewa  Community  of  Wisconsin,  the  Lac  Courte 
Oreilles  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsin  and  the  Red  Cliff  Band  of 
Lake  Superior  Chippewa  Indians  of  Wisconsin  (collectively  referred  to  as  the  "Tribes"),      . 
together,  pursuant  to  Section  2719(b)  of  the  Indian  Gaming  Regulatory  Act,  25  U.S.C.  §§  • 
2701-2721  (1988).  filed  an  application  with  the  Minneapolis  Area  Director  requesting  that  the 
United  States  take  a  ccruin  parcel  of  real  property  located  in  Hudson,  Wisconsin,  into  trust 
for  the  benefit  of  the  Tribes  for  gaming  purposes.    The  Tribes  do  not  currently  own  the 
property,  but  they  have  an  agrcemem  to  purchase  the  land  if  and  when  the  Secretary  of  the 
Interior  makes  the  findings  necessary  under  Section  2719,  the  Governor  concurs  in  the 
Secretary's  findings,  the  steps  necessary  to  place  the  laryJ  into  trust  have  been  completed,  the 
Natiorul  Indian  Gaming  Commission  approves  the  management  connaa  and  collateral 
agreements  and  the  Tribes  have  amended  their  gaming  compacts  of  1991  to  permit  the 
operation  of  pari-mutuel  greyhound  racing. 

This  memorandum  outlines  the  Minneapolis  Area  Office's  review  and  analysis  of  the  Tribe's 
application  and  transmits;  (1)  the  Area  Direaor's  Findings  and  Recommendations.  (2)  the 
comments  of  the  Field  Solicitor,  Twin  Cities,  and  (3)  the  Documeniary  Suppon  required  for 
the  Secretary's  Dctermiiution  concerning  the  request  for  off- reservation  gaming  on  proposed 
Trust  Acquisition  of  the  Tribes. 


I     APPUCATION  rNFORMATlON 

A.    Sokaogon  Tribe:    The  Sokaogon  Chippewa  Community  of  Wisconsin  occupy  a  small 
reservation  in  Forest  County,  Wisconsin  with  the  central  community  in  Mole  Lake.    There 
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are  1.528  persons  earolled  id  the  Tnbe.  512  membcn  live  on  or  dcat  the  reservation 
According  to  figures  provided  by  the  Tribe,  42%  ire  uacmployed  lad  icuveiy  seeking 
employ-mcm. 

The  Sokaogon  Guppewi  Commuaicy  Tribal  CoudciJ  is  authorized  by  Anicie  VH.  Section 
(e).  to  tiuruge  all  economic  affain  and  enterpns«  of  the  Commumry     The  Sokaogon 
Chjppewa  Communjcy  Tnbal  Couocil  included  rwo  resohjuons  a  pan  of  the  Tnbes 
applicauon  package.    RciolvjuoD  No.  9-11 A-93  rc<juesTfid  the  assisunce  of  the  Bureau  of 
Indian  Affau^  to  place  the  St.  Croix  Meadows  property  into  undivided  trust  sums 
Resoluuon  No.  2-4A-94  approved  the  St.  Croix  Meadows-Joint  Operating  Agreement  and 
auihorurd  the  Tnbal  Chairman  to  sign  the  agreement. 

B.  Lac  Courte  OreiUes  Tribe:     The  Lac  Couric  Oreilles  Band  of  Lake  Supenor  Ctuppcwa  " 
had  a  reported  enrollment  of  5,431  people  in  1991.    In  1991,  1,923  of  these  people  lived  on 
the  reservation  and  another  1,126  lived  within  150  miles  of  the  reservation. 

The  Lac  Coune  Oreilles  Tribal  Governing  Board  is  empowered  by  Anicie  V,  Section  1(0  of 
the  Lac  Coune  Oreilles  Constjonion  to  purchase  lands  wnhin  or  without  the  boundary  of  the 
Tribe's  reservation.    The  Tribal  Ck>veming  Board  is  empowered  by  Anjcle  V,  secuon  1(h)  to 
engage  in  any  business  that  will  further  the  social  or  economic  well-being  of  members  of  the 
Band.    The  Lac  Coune  Oreilles  Governing  Board  subnucted  three  resolutions  as  pan  of  the 
Tnbes  application  package.    Resoluuon  No.  93-82  requited  the  assistance  of  the  Bureau  of 
Indian  Affairs  to  place  the  St.  Croix  Meadows  property  into  undivided  crust  status. 
Resolution  No.  94-08  approved  the  Joint  Operating  Agreement  and  directed  the  Tribal 
Chairman  to  execute  the  agrtemem  on  behalf  of  the  Lac  Courie  Oreilles  Band  of  Lake 
Superior  Chippewa.    Resolution  94-09  created  the  Lac  Coune  Oreilles  Economic 
Development  Commission  to  act  on  behalf  of  Lac  Coune  Oreilles. 

C.  Red  Cliff  Tribe:    The  Red  Cliff  Band  of  LaJce  Superior  Chippewa  occupy  a  small 
reservauon  m  Bayfield  County,  Wisconsin,  on  the  shores  of  Lake  Superior.    There  are  3,180 
persons  enrolled  in  the  band.    1,651  members  live  oa  or  near  the  reservation. 

The  Red  Cliff  Tribal  Council  is  authorized  by  the  Red  Cliff  Constitution  Anicie  VI,  Section 
1(e)  to  manage  all  economic  affairs  and  enterprises  of  the  Tribe.    The    Red  Cliff  Tribal 
Council  included  rwo  resolutions  as  pan  of  the  Tn"bc5  application  package.    Resolution 
9/23/93C  rexjuests  the  issisiance  of  the  Bureau  of  ladian  Affairs  to  place  the  St.  Croix 
Meadows  property  into  undivided  trust.    Resolution  2/7/94 A  authorized  the  Tribal 
Chairperson  to  sign  the  Joint  Operating  Agrtxmem  on  behalf  of  the  Red  Cliff  Band  of  Lake 
Superior  Chippewa  and  also  authorized  the  Chairperson  to  take  such  other  actions  necessary 
to  effectuate  the  agreement. 

These  Tribes  continue  to  have  high  rates  of  unemployment  and  poverty  in  spite  of  havmg 
developed  gammg  facilities  on  theu  reservations.    We  agree  with  the  Tnbes  determination 
that  this  IS  true  largely  because  they  are  located  at  great  distances  away  from  urban  markets. 
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Ejch  of  ihcse  Tnbes  ilso  have  relatively  small  popuJadoas  and  liad  holdings.    The  Hudson 
location  will  provide  the  tnbes  with  acctss-to  an  uitan  tnartct  for  the  gaming  facility. 
However,  since  it  is  unlikely  that  tnany  of  the  rcsidenis  of  these  three  communities  will  chose 
to  rrlocate  to  be  employed  at  thjs  location,  the  benefits  which  will  accrue  to  each  of  these 
communities  will  come  not  from  direct  employment  in  the  gaming  facility,  but,  rather,  from 
employment  and  the  goods  and  services  which  would  be  generated  by  the  spending  of  each 
communiry"s  share  of  the  net  income. 

The  average  amount  estimated  to  be  received  by  each  of  the  three  Tribes  over  the  ncxi  five 
years  from  the  operation  of  the  Hudson  Gaming  Facility  is  approximately  $10  million  per 
year.    This  money  would  be  used  by  the  Tribes  to  improve  health  tare  facilities  on  their 
reservations,  purchase  land,  improve  housing  facilities,  improve  community  and  elderly 
programs,  improve  educational  facilities  and  as  educationaJ  grants,  and  to  invest  in  economic 
development  in  the  communities. 

1     Dcscripiion  of  Land: 

The  Tribes  have  requested  that  land  located  in  the  City  of  Hudson,  County  of  St.  Croix  and 
State  of  Wisconsin,  be  taken  into  crust  pursuant  to  25  C.F.R.  Pans  151  and  25  U.S.C.  §  465 
and  §  2719,    The  land  is  currently  owned  by  Croixland  Properties  1  imitnd  Panner^hip. 

This  request  is  for  a  parcel  of  land  located  in  the  fnctional  HE'A  of  the  NEU.  and  SE^i  of 
the  NE'>4.  Section  6,  T28N.  R19W.  City  of  Hudson,  Saint  Croix  County,  Wisconsin, 
described  as  follows: 

The  fractional  NEV4  of  the  NEU  of  said  Section  6,  EXCEPT  that  pan  of  the  right-of-way  of 
Carmichael  Road  which  is  located  in  said  fractional  NEU  of  the  NE'<<  of  said  Section  6. 

ALSO,  that  pan  of  the  SE'>4  of  the  NE'>4  of  said  Section  6  described  as  follows: 
CommeiKing  at  the  NE  corner  of  said  Section  6:  thence  SO2*49'0rW  1,891.74  feet  along 
the  East  line  of  the  fractional  hfEU  of  said  Section  6  to  the  NE  comer  of  a  parcel  known  as 
the  "Quarry  Parcel'  and  the  point  of  beginning  of  this  description;  thence  N88*40"24'W, 
1 .327.55  feet  along  the  North  line  and  the  extension  of  the  North  line  of  said  'Quarry 
Parcel'  to  a  point  on  the  West  line  of  the  SE'><  of  the  NEU  of  said  Section  6;  thence 
N02*48"30'E  along  the  west  line  of  said  SEV4  of  the  NEV4  to  the  NW  comer  thereof;  thence 
Easterly  along  the  North  line  of  said  SEW  oftheNEW  totheNE  con^r  thereof;  thence 
S02*49'01  'W,  along  the  East  line  of  said  SEV4  of  the  NEW  to  the  point  of  beginning. 

The  properties  listed  above  encompass  an  area  of  approximately  55.82  acres  currently 
consisting  of  the  St.  Croix  Meadows  Greyhound  Racing  Facility.    The  site  is  served  by  all 
necessary  utilities  and  a  highway  system  which  includes  Inier^ute  Highway  94. 
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2.    Third  Panics: 

Tbe  Tnbci  have  entired  into  a  Jomi  Operatiag  Agreemem  with  GiJwy  GinuDg  ind  Ricinfi 
Lunued  Piniiersiup.  an  affiliate  of  CroixJaDd,  m  order  to  provide  muugemem  of  the 
proposed  gamiBg  facility.    We  have  informed  the  Tribes  that  we  view  this  agrwment  as  a 
managemem  agrtcmem  subject  to  approval  by  the  Nauonal  Ir)dian  Gaming  Association     The 
National  Indian  Gaming  Commission  coocurred  in  our  deieraunation  and  the  Tribes  have 
requested  their  approval. 

n     GOVERNMEmAL  ACTIONS  RFnirTpFD 

TTie  process  of  taking  Off-Reservation  land  into  mist  requires  a  tnbal  applicant  to  meet  the 
requirements  of  15  C.F.R.  Pan  151  -  Land  Acquisition,  and  Section  2719  of  the  Indian 
Gammg  Regulatory  Act.  25  U.S.C.  §§  2701-2721  (198«).    Section  2719(b)(l)(A)r^ires  the 
following  rwo  pan  determination: 

•The  Secretary,  after  consultation  with  the  Indian  tribe  and  appropriate  Sute 
and  local  officials,  including  officials  of  other  nearby  ^Tv^i^n  tribes,  detcnnines 
that  a  gaming  esublishmeni  on  newly  acquired  lanrls  would  be  in  the  bcsx 
interest  of  the  Indian  tribe  and  iu  members,  and  would  not  be  detnmental  to 
the  surrounding  commumty.  but  only  i!  the  Goverror  of  the  Sute  in  which  the 
gaming  activity  is  to  be  conducted  concurs  in  the  Secretary's  Determination;" 

This  repon  does  not  contain  informacon  written  specifically  to  meet  the  requirements  of  25 
C.F.R.  Pan  151.  Land  Acquisition.   This  repon  only  outlines  the  Minneapolis  Area  Office's 
review  and  analysis  of  the  Tribe's  proposal  to  meet  the  two  pan  determination  required  by 
the  Indian  Gaming  Regulatory  Aa.    25  C.F.R.  Pan  151  requires  specific  actions  within  real 
esute  services  thai  exceeds  Section  2719  action  under  tbe  Indian  Gaming  Regulatory  Act     If 
and  when  it  becomes  necessary,  the  requirements  of  25  C.F.R.  Pan  151  wUl  be  addressed  by 
the  Area  Office  in  a  separate  document. 

The  Indian  Gaming  Regulatory  Aa  has  several  requirements  that  have  been  met  by  the 
Tnbcs:  fim,  all  three  Tn'bes  have  successfully  ncgotiaied  Class  m  Gammg  Compacts  with 
the  State  of  Wisconsin  as  required  by  Section  2710(dXlKQ  of  the  Indian  Gammg  Regulatory 
Act  and  the  Secretary  of  Interior  fwblished  the  Approval  Notice  of  the  Gaming  Compacts  in 
the  Federal  Register,  second,  in  accordance  with  271CKdKl)(A).  each  Tribe  has  adopted 
mbal  gammg  ordinances  that  have  been  approved  by  the  Chairaian  of  the  National  Indian 
Gaming  Commission. 

n    coNsm.TATiONPRorF-<:«; 

The  Bureau  of  Indian  Affairs  consulouons  with  the  City  of  Hudson,  Local  Officials   and 
Tnbal  Officials  are  described  in  detail  m  the  Recommended  Findings  of  Fact  and 
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Conclusions.    As  the  RecomnKoded  Fiodings  of  Fia  ind  Conclusions  indicate,  the  Tnbes' 
applicauon  has  received  mixed  support  from  ibe  Community  and  nearby  Tnbcs. 

rv     DOCUMENTARY  RECORD 

The  Minneapolis  Area  Office  has  prepared  four  volumes  of  documentary  suppon  required  for 
the  Secretary's  determination.   The  documentary  suppon  consists  of  documents  the  Tribes 
have  submjtied  in  suppon  of  their  application  and  documents  the  Area  Office  has  compiled 
during  the  cour«  of  the  review  and  anaJysis  of  this  application.   The  documetuary  record 
coiuains  a  complete  index  of  documents. 

Volume  I  contains  proprietary  information  that  is  privileged  commercial  and  financial 
information,  which  is  confidential  and  exempt  from  disclosure  pursuant  to  5  U.S.C.  552 
(b)4.  -       ■■-:      -■'     -  _ 

V     RECOMMEhfPED  FINDINGS  AND  CONCLUSIONS  ,  ,  ;, 

Based  upon  the  doamaentary  suppon  that  was  prepared  during  the  course  of  the  review  and 
analysis  of  the  Tribes'  Application,  the  Area  Office  has  prepared  the  attached  Recommended 
Findings  of  Fact  and  Conclusions. 

Based  upon  the  Tribes'  application,  the  documentary  support  and  the  consultations  bcraecn 
the  Great  Lakes  Agency  Superintendent,  the  City  of  Hudson,  St.  Croix  Couniy,  and  other  • 
federally  acknowledged  Indian  Tribes  located  in  Wisconsin  and  Minnesota,  the 
Recommended  Findings  of  Faa  and  Conclusions  conclude  that  allowing  gaming  on  the 
proposed  trust  property  is  in  the  best  interests  of  the  Tribe  and  its  members  and  would  not  be 
detrimental  to  the  surrounding  commvmity. 

VT.    RECOMMENDATION  '•      •'        "' 

Because  the  establishment  of  a  gaming  facility  on  the  proposed  trust  land  is  in  the  best 
interest  of  the  Tribe  and  its  members  and  would  not  be  detrimenial  to  the  sunounding 
community,  1  recommend  that  the  Secretary  determine  that  the  proposed  trust  property  be 
acquired  by  the  Lac  Coune  Oreilles,  Red  Cliff  and  Sokaogon  Tribes  for  Gaming  purposes. 
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RECOMMENDED    FINDINGS 
OF    FACT   AND    CONCLUSIONS 

INTRODOCTION: 

The  Sokaogon  Chippewa  Community  of  Wisconsin,  che  Red  Cliff  Band 
of  Lake  Superior  Chippewa  Indians  of  Wisconsin  and  che  Lac  Courte 
Oreilles  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsin 
(Collectively  referred  to  as  the  "Tribes')  have  entered  into  an 
agreement  with  the  current  owners  (Croixland  Properties  Limited 
Partnership  or  "Croixland")  of  the  St.  Croix  Meadow  Greyhound 
Park  located  in  che  City  of  Hudson,  Wisconsin,  Co  purchase  che 
assecs  of  che  pari-muCual  dog  crack.   The  Tribes  have  requesced 
chac  che  land  currently  comprising  St.  Croix  Meadows,  as  well  as 
land  immediacely  surrounding  che  dog  track  (totaling 
approximately  55  acres),  be  placed  into  trust.   The  stated 
purpose  of  the  acquisition  is  to  begin  Class  III  gaming  at  the 
facility  wich  the  incroduccion  of  1,500  -  2,000  sloe  machines  and 
30  -  40  blackjack  Cables. 

Seccion  2719  of  Che  Indian  Gaming  Regulacory  Acc ,  25  U.S.C.  §§ 
2701-2721  (1988)  scaces,  in  pare,  that  lands  can  be  acquired  for. 
gaming  only  if  "the  Secrecary,  afcer  consultation  with  the  Indian 
Tribe  and  appropriate  Stace  and  local  officials,  including 
officials  of  ocher  nearby  Indian  tribes,  decermines  chac  a  Gaming 
Establishment  on  newly  acquired  lands  would  be  in  che  besc 
■interest  of  the  Indian  tribe  and  its  menxbers,  and  would  noc  be 
decrimencal  co  Che  surrounding  communicy .  .  .  "  25  U.S.C.  §  2719 
(b)  (1)  (A)  .   The  following  is  che  Minneapolis  Area  Office's 
analysis  and  recommendacions  of  che  Tribes  application  under  this 
seccion . 

I.   BEST  INTBREST  OF  THE  TRIBES 

A.    GROSS  AKD  NET  rNCOKK  TO  THS  TRIBES: 

Two  separate  market  studies  were  prepared  regarding  this 
proposal.   One  by  Arthur  Andersen  Sl   Co.  (AA)  (Tab  3)'  which  used 
the  "comparative  market  analysis  approach"  to  estimate  the  Hudson 
market  potential,  and  one  by  James  M.  Murray,  PhD.  (Tab  4)  which 
used  che  gravity  model  and  Reilly's  Law  of  Recall  Gravicacion  co 
escablish  che  sphere  of  influence  of  che  Hudson  facility  boch 
currencly  and  as  projected.   Although  che  specific  findings  of 
the  two  reports  do  differ  signif icantly  in  some  respects,  we  will 
incorporate  both  reports  into  our  analysis. 

The  AA  Study  estimates  the  total  market  gaming  revenues  in  the 
primary  market  of  Minneapolis/St.  Paul  to  be  between  $550  -  $630 


Unless  otherwise  stated,  the  tabs  are  located  in  Volume  I. 
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million,  with  the  proposed  Hudson  Casino  share  projected  to  be 
S80  million  (excluding  the  dog  track)  (Tab  3,  pages  21  &  22).   AA 
projects  Total  Revenues  for  the  first  year  to  be  $88,367,000. 
The  Net  Income  is  projected  to  be  $30,910,000  in  the  first  year 
of  operation.   Pursuant  to  the  Joint  Operating  Agreement  (Tab  7D, 
page  8)  each  tribe  would  receive  25V  of  the  net  revenue.   Thus, 
under  this  study,  each  tribe  is  projected  to  receive  $7,727,000 
in  the  first  year  of  operation  and  $11,506,000  by  the  fifth  year 
(V-I,  Tab  3,  page  30) . 

Dr.  Murphy  estimates  the  total  gaming  revenues  in  the  primary 
mar)cet  to  be  currently  at  $406,906,108  a  year  (Tab  4,  page  15). 
He  estimates  the  proposed  Hudson  Casino  tal^e  (including  income 
from  the  dog  tracJc)  would  be  $104.1  million  in  the  first  year  of 
operation  and  $131.4  million  by  the  fifth  year  (Tab  4,  page  18). 
He  projects  Net  Revenues  to  be  $31.1  million  in  the  first  year 
and  48.8  million  by  the  fifth  year  (Tab  5,  page  1).   Dr.  Murphy 
did  not  provide  an  estimate  of  the  total  marlcet  gaming  revenues. 
However,  we  note  that  his  estimate  of  total  revenues  of 
$511,124,739  (Tab  4,  page  15)  is  consistent  with  the  estimate 
made  by  the  Arthur  Andersen  study. 

The  two  reports  differ  notably  in  amount  of  gross  income 

projected  and  the  total  amount  of  expenses  expected  to  be 

incurred  by  the  Hudson  Venture  in  the  first  year  (See  Table  1  of. 

this  report).   As  a  result,  we  combined  the  two  reports  to 

calculate  a  best  case  scenario  and  a  worst  case  scenario. 

Dr.  Murphy  does  not  give  a  brea)cdown  of  the  expected  expenses 
since  his  report  focuses  more  on  the  overall  impact  to  the  Tribes 
and  surrounding  community  from  the  spending  of  the  net  proceeds. 
Nevertheless,  we  feel  it  is  important  to  include  this  information 
since  it  substantiates  the  Tribes  position. 

If  you  combine  Dr.  Murphy's  total  expenses  ($73  million)  with 
AA's  estimated  Total  Revenues  ($88,367,000),  the  Tribes  would  net 
approximately  $3.84  million  each  (15,367,00  multiplied  by  25%). 
This  number  represents  the  worst  case  scenario  under  a 
combination  of  the  two  studies. 

The  best  case  scenario  under  a  combination  of  the  two  studies  is 
a  Net  Revenue  of  approximately  S46.6  million  ($104.10  million  in 
Gross  Revenue  under  Dr.  Murphy's  study  minus  $57.45  million  in 
total  expenses  in  AA's  study)  to  be  divided  equally  among  the 
three  Tribes  and  current  owner.   Under  this  scenario  each  Tribe 
would  receive  $11.65  million  in  the  first  year  of  operation. 

We  find  that  due  to  the  sheer  size  of  the  marlcet  of  the  urban 
area,  the  Tribes  would  enjoy  a  financial  benefit  well  beyond  any 
financial  benefits  generated  from  reservation  located  casinos. 
Also,  an  urban  location  would  be  more  likely  to  produce  a 
relatively  stable  annual  cash  flow  for  the  Tribes.   It  would  also 
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COMPXRISON  0?  THE  MXRXBT  STUDIES  FOR  THE  FIRST 

YEAR  OF  OPERATIOK 

Revenues  : 

Xxthur  Asderaen: 

Dr.  Jajnea  Murray: 

Casino 

$70,000,000 

Dog  Track 

11,367,000 

— 

Food  &  Beverage 

7,000, 000 

Total  GroBB  Revenues: 

88,367,000 

104,100,000 

Expenses : 

Casino 

20, 300, 000 

• 

Dog  Track 

7,131, 000 

Food  &  Beverage 

5,600,000 

GiA,  Marketing,  Sec,  Property 

17,673,000 

Operating  Expenses 

60, 000,000 

Depreciation 

3, 111, 000 

Interest 

3, 641,000 

Debt  Service  per  Year 

13,000,000 

Total  ExDenaaa: 

57,456,900 

73.009,000 

PROJECTED   NET   INCOHX: 

$30,911,000 

$31,100,000 
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provide  each  Tribe  a  soorce  of  income  which  it  can  use  to  further 
Self -Determination  and  economic  independence. 

B.    PROJECTIONS  OP  MANAGEMENT  AND  TRIBAL  EXPENSES: 

For  the  first  five  to  seven  years  the  Hudson  Venture  will  be 
operated  by  the  three  Tribal  Economic  Development  Commissions  and 
Galaxy  Gaming  pursuant  to  the  terms  of  the  Joint  Operating 
Agreement  (Tab  7D,  page  11,  S  3.1).   We  informed  the  Tribes  chat 
we  view  this  agreement  as  a  management  agreement  subject  to 
approval  by  the  National  Indian  Gaming  Commission.   The  National 
Indian  Gaming  Commission  concurred  verbally  in  our  determination. 
The  Tribes  have  submitted  the  Joint  Operating  Agreement  and  the 
collateral  agreements  to  NIGC  for  approval. 

Under  the  Joint  Operating  Agreement,  the  "Business  Board"  will 
have  general  oversight  and  authority  over  the  operation.   It  will 
be  composed  of  eight  persons:   two  Galaxy  Gaming  representatives 
and  two  representatives  from  each  of  the  three  Tribes  (Tab  7D, 
page  4,  S  2.7).   The  primary  management  officials  include  any 
person  with  the  authority  to  hire  and  fire  employees  and  any 
person  with  the  authority  to  set  wor)cing  policy  (Tab  7D,  page  10, 
§  2.31).   The  Business  Board  will  unanimously  select  four  of  the 
primary  management  officials.   They  include  the  Chief  Executive  . 
Officer,  General  Manager,  Chief  Financial  Officer  and  the  Human  • 
Resource  Director  Id. 

The  Chief  Executive  Officer  will  be  a  member  of  the  Business 
Board.   This  position  will  be  unanimously  selected  by  the 
Business  Board  and  will  be  granted  the  power  and  authority  to 
oversee  the  daily  business  affairs  and  operations  of  the 
Enterprise  (Tab  7D,  page  5,  S  2.9).   The  CEO  is  required  to 
report  to  the  Business  Board  and  under  the  Joint  Operating 
Agreement,  will  not  be  able  to  undermine  the  Boards  authority. 
Thus,  even  though  the  CEO  must  be  a  Galaxy  Gaming  Representative 
as  long  as  the  Financing  Debt  remains  outstanding,  the  three 
Tribes  will  have  substantial  control  of  the  operation  (Tab  7D, 
page  16,  S  5.1).  -  

Each  Tribe  will  also  select  their  own  Tribal  Inspector.   The 

three  Tribal  Inspectors  will  have  full  access  to  all  aspects  of    )R^ 

the  Enterprise  (TaJs  7D,  page  20,  S  S.6.3). 

Under  the  Joint  Operating  Agreement,  each  Tribe  is  guaranteed  a 
minimum  monthly  payment  of  $66,667.67  from  the  net  revenues. 
Galaxy  Gaming  will  then  receive  the  next  $66,667.67  for  that 
month.   Anything  over  $266,667.67  for  any  particular  month  will 
be  distributed  equally  between  the  three  Tribes  and  Galaxy  Gaming 
(Tab  70,  S  2.26  and  S  7.1).   Galaxy  will  be  entitled  to  a  25V 
share  in  the  net  revenues  for  the  first  seven  years  of  operation 
with  the  Tribes  maintaining  the  authority  to  "buy-out"  all  of 
Galaxy's  rights  in  the  agreement  after  the  completion  of  the 
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fifth  full  year  of  the  operation  (Tab  7D,  page  41,  S  24). 

The  Joint  Operating  Agreement  requires  Galaxy  to  loan'  the 
Enterprise  the  amount  necessary  to  fully  pay  the  Tribe  for  any 
yearly  shortfall  of  the  guaranteed  payments  (Tab  7D,  page  8,  S 
2.26).   However,  the  marJcet  studies  indicate  that  loans  will  not 
be  necessary  to  fulfill  this  minimum  monthly  obligation. 

1.    Afl«uaed  Ll4bilitle«  *nd  Konr«cour««  Liability: 

The  Economic  Development  Commissions  (EtXTs)  of  the  Tribes  have 
agreed  to  purchase  the  St.  Croix  Meadows  real  property  for 
$10.00.   The  assets  necessary  to  run  the  operation  (the  building 
and  improvements  constructed  on  the  land)  will  also  be 
transferred  to  the  EDCs  subject  to  certain  obligations  of  the 
seller.   Under  the  Asset  Purchase  Agreement,  the  obligations  will 
be  paid  as  operating  expenses  and  are  referred  to  as  the 
"Nonrecourse  Liability"  (Tab  7,  pages  6  t  7) .   They  include  the 
debt  owed  to  First  Union  National  Bank  of  Florida  (principal  of 
$37,900,000  plus  certain  accrued  interest  arrearage  which  has 
been  or  will  be  capitalized)  and  the  debt  owed  to  the  First 
National  Bank  of  Hudson  (Principal  in  the  amount  of  $1,230,000). 
Although  the  agreement  provides  no  limitation  on  the  amount  of 
interest  that  the  Tribes  will  eventually  pay,  it  does  state  that 
"in  no  event  shall  the  aggregate  principal  amount  of  the 
Nonrecourse  Liability  exceed  $39,200,000"  (Tab  7,  page  7). 

The  EDCs  have  also  agreed  to  take  the  assets  subject  to  certain 
"Assumed  Liabilities"  (Tab  7,  pages  7  &  8) .   They  include  the 
following: 

(a)  Real  property  lease  obligations,- 

(b)  Personal  property  lease  obligations; 

(c)  Obligations  under  contracts  and  licenses; 

(d)  Deposits  held  by  seller  under  the  real  property 
and  personal  property  leases. 

The  Tribes  have  not  provided  the  dollar  amount  of  the  obligations 
these  assumed  liabilities  will  total.   However,  we  do  note  the 
Tribes  have  estimated  a  yearly  total  expenditure  in  both  market 
studies  which  includes  these  expenses. 

Croixland  will  continue  to  own  and  pay  taxes  only  on  6.96  acres 
of  land  next  to  the  Hudson  proposal  (Tab  7B) .   The  remaining  land 
will  be  transferred  to  the  Land  Venture  and  leased  to  the  Tribe's 
EDCs  (Tab  7E) .   The  EDCs  will  pay  all  taxes,  assessments,  water 
and  sewer  rents,  rates  and  charges,  charges  for  public  utilities. 


'  The  interest  rate  on  this  loaji  is  equal  to  the  prime 
commercial  lending  rate  of  First  Union  plus  1%  (Tab  70,  paqe  9,  S 
2.27)  . 
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and  maincenance  of  the  Parking  Lot  Land  (Tab  7E,  page  7,  Article 
4 )  . 

2.    Joint  Venture  Agreeaent  of  Headowa  P»r)iing  Lot  Joint 
Venture: 

Croixland  and  the  Tribes  have  also  agreed  to  form  a  joint  venture 
oarcnership  (Tab  7F) .   It  will  be  called  the  Meadows  Parking  Lot 
Joint  Venture  and  is  not  scheduled  to  terminate  until  December 
31   2045  (Tab  7F.  page  6,  Article  3).   The  purpose  of  this 
agreement  is  to  transfer  ownership  of  the  parking  lot  to  the     • 
partnership.   To  accomplish  this,  Croixland  has  agreed  to  sell 
Che  parking  lot  land  to  the  Joint  Venture  at  closing  (Tab  7,  page 
27   §  9  03(g)).   The  property  shall  be  deemed  to  be  owned  by  the 
Venture  as  an  entity  and  no  Venturer  will  own  the  parking  lot 
individually  (Tab  7F,  page  6,  Article  2).  '  - 

Under  the  Asset  Purchase  Agreement,  Croixland  will  transfer  the 
parking  lot  land  to  the  venture  for  $10.00  and  the  portion  of  the 
First  Union  Debt  equal  to  the  fair  market  value  of  the  parking 
lot  land  (Tab  7,  page  11,  Article  III).   The  venture  will  then 
lease  the  parking  lot  to  the  Tribe's  EDCs    Thus,  the  Meadows 
Parking  Lot  Joint  Venture  will  be  the  landlord  and  the  Tribal 
EDCs  will  be  the  tenants  under  terms  of  the  Parking  Lot  Lease 
(Tab  7E)    Rent  payable  by  the  EDCs  under  the  Net  Lease  will 
initially  be  'a  sum  equal  to  110  percent  of  the  aggregate  of  the 
monthly  debt  service  payable  over  the  initial  Lease  Year  with 
respect  to  the  portion  of  the...  (First  Union  Debt)  allocable  to 
Che  Demised  Premises"  (Tab  7E.  page  4.  Article  3).   The  annual 
base  rent  after  the  initial  lease  year  will  be  determined  by 
multiplying  the  annual  base  rent  for  the  preceding  year  by  a 
fraction  (adjustment  level  divided  by  the  base  level)  Id^  The 
lease  is  to  terminate  in  the  year  2018  (Tab  7E,  page  2). 

We  have  advised  the  Tribes  of  the  troublesome  aspects  of  this 
arrangement.   Specifically,  we  informed  the  Tribes  that  the 
ownership  arrangement  does  not  appear  to  be  beneficial  to  the 
Tribes  and  seems  likely  to  cause  friction  in  the  future. 
However   it  is  our  determination  that  this  arrangement,  by 
itself, 'is  not  a  basis  to  reject  the  application. 

3.    Agre«m«at  for  Gov«mffl«nt  S«rvic««: 

The  three  Tribes.  City  of  Hudson  and  the  County  of  St.  Croix 
entered  into  an  Agreement  for  Government   Services  on  April  18. 
t594  (Tab  9).   under  this  agreement,  the  City  and  County  will 
provide  general  government  services  to  the  proposed  gaming 
facility   The  services  to  be  provided  include,  without 
limitation,  police,  fire,  ambulance,  rescue  and  emergency  medical 
protection  ?oad  maintenance,  education  and  access  to  water. 
SlSitary  s;wer  and  storm  sewer  facilities,  and  other  services 
that  are  under  the  control  of  the  City  or  County  or  are 
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customarily  provicied  co  other  commercial  properties  within  the 
City  or  County  (Tab  9,  page  2)  . 

The  Tribes  have  agreed  to  initially  pay  the  City  and  County 
$1,150,000  for  the  services  Id .   The  payments  will  be  paid  on  a 
semi-annual  basis  beginning  on  January  31,  1995.   The  first 
payment  will  be  pro-rated  from  the  date  the  land  is  actually 
accepted  into  trust. 

Beginning  in  1999,  the  Tribes  will  begin  paying  the  City  and 
County  an  amount  equal  to  the  allocable  amount  for  the  preceding 
year  (51,150,000  in  1998  with  no  adjustments)  multiplied  by  1.05 
(Tab  9,  page  3).   The  following  table  provides  a  comparison  of 
the  amount  the  Tribes  will  initially  pay  the  city  and  county  and 
the  future  value  of  51, 150, 000 : 

ALLOCABLE  AMOOKT  PROJZCTIOHS  X5SUHINQ  KO  VDJUSTKEKT 


Year: 

1999 

Actual  Amount  Owed: 

1, 207, 500    

Future  Value  ol 
1, 240, 850 

"  1,;50,000;' 
.  B 
1, 195  425 

2000 

...    1, 267, 875    

1,338, 877 

1  242  644 

2001 

1,331, 269    

1, 444 , 649 

1,291  729 

2002 

1, 397, 832    

1, 558, 776 

1,  342, 752 

2003 

1,467, 724     

1, 681, 919 

1  395  791 

2004 

1, 541, 110    

1, 814, 791 

1  4  50  925 

2005 

1,618, 166    

1, 958, 159 

1  508  236 

2006 

1, 699, 074    

2,112, 854 

1, 567  811 

2007 

1, 784, 028    

2, 279, 769 

1  629  740 

2006 

1,  873,  229    

2, 459, 871 

1 ,  694  115 

10  YEAR 

TOTALS      15.187.807    

17. 890. 515 

14 , 319, 168 

2025 

4,293,477    

8, 959, 357 

3,273,099 

As  the  above  chart  indicates,  the  yearly  1.05  increase  in  the 
payment  by  the  Tribes  to  the  City  and  County  for  services  is 
reasonable.   The  Office  of  the  Field  Solicitor,  Twin  Cities,  has 
also  indicated  the  Government  Services  Agreement  is  an  agreement 
in  which  the  Tribes  may  participate  (Volume  II,  Tab  2,  page  3). 
Thus,  we  find  this  agreement  acceptable. 

The  Agreement  for  Government  Services  states  that  'any  real 
estate  taxes  and  assessments  and  personal  property  taxes  paid 
with  respect  to  the  Non-Trust  Property  with  respect  to  any 
calendar  year  shall  be  treated  as  a  credit  against  the  payment  by 
the  Tribes  of  the  Allocable  Amount  (as  adjusted)  for  such 


'   Formula  Used  to  determine  the  future  value: 
For  Column  A:   Annual  Interest  Rate  is  7.9V  for  1  period  a  year. 
For  Column  B:   Annual  Interest  Rate  is  7.9%  for  2  periods  a  year. 
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calendar  vear-  (Tab  9,  page  <).   However,  this  does  not  apply  to 
taxes  paid  by  Croixland  for  improvements  or  special  assessments 
j(j   Xhe  Tribes  will  also  receive  a  total  reimbursement  from 
Galaxy  Gaming  and  Racing  Limited  Partnership  in  the  amount  of 
S297  500  in  years  1995,  1996  and  1997  (Tab  9,  page  18) .   This 
amount  represents  the  difference  in  the  Tribes  proposal  and  the 
City's  proposal  for  payment  of  government  services. 

The  Agreement  for  Government  Services  states  that  the  Tribes  will 
cause  Croixland  to  pay  Che  delinquent  and  overdue  real  estate 
taxes  and  assessments  and  personal  property  taxes  due  through 
1993  (Tab  9,  page  4).   Thus,  all  encumbrances  on  the  land  will  be 
removed  prior  to  placing  the  land  into  trust.   However,  to  verify 
this   we  have  requested  the  Tribes  submit  title  evidence  prior  to 
beginning  the  25  C.F.R.  Part  151  process.   The  Tribes  responded 
by  providing  a  copy  of  the  Title  Insurance  Commitment  (Tab  10) . 
AJLso  see  the  Tribe's  letter  to  the  Minneapolis  Area  Office  dated 
October  14,  1994  (Volume  II,  Tab  4). 

4.    Ground  Lease: 

This  lease  agreement  is  between  Croixland  Properties  Limited 
Partnership  and  the  Tribe's  EDCs .   The  Asset  Purchase  Agreement 
provides  that  the  land  will  be  leased  to  the  Tribe's  EDCs  at  the. 
same  time  the  conveyance  of  the  Assets*  talces  place  and 
immediately  prior  to  the  conveyance  of  the  land  (Tab  7,  page  3  S 
1  01(a)).   The  Asset  Purchase  Agreement  then  calls  for  the  land 
and  the  Croixland' s  interest  in  the  Ground  Lease  to  be  conveyed 
to  the  Tribes  Id^  Thus,  the  Tribes  will  become  the  landlord  and 
the  EDCs  the  tenants  under  the  terms  of  the  Ground  Lease. 

Initially,  we  had  concern  over  the  language  in  Article  I,  Section 
1  03(d)  of  the  Ground  Lease  and  Article  II,  Section  2.01  of  Asset 
Purchase  Agreement  since  it  appeared  as  if  these  agreements 
required  the  United  States  to  become  the  landlord  and  a  party  to  ■ 
-he  Ground  Lease.   We  infonaed  the  Tribes  that  this  type  of 
Arrangement  is  not  acceptable.   As  a  result,  the  Tribes  and 
Croixland  amended  the  requisite  sections  to  ma)ce  clear  that  the 
United  States,  as  trustee  for  the  Tribes,  will  not  be  assigned  or 
conveyed  the  landlord's  interest  in  the  Ground  Lease  or  have  any 
obligations  or  responsibilities  under  its  terms  (Tab  7, 
Amendments).   We  are  satisfied  that  the  Ground  Lease  is  now  only 
between  the  Tribes  (as  the  assignee  of  the  Seller) ,  as  landlord, 
and  the  EDCs,  as  tenant. 

The  Ground  Lease  is  for  25  years  and  may  be  extended  by  the  EDCs 
for  an  additional  25  year  term  (Tab  7C,  page  1) .   All  rent  is 
payable  directly  to  the  Tribes.   The  EDCs  will  be  required  to  pay 


♦   We  note  that  the  land  is  not  defined  as  an  "Asset"  in  any 
of  the  agreements. 
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rent    of    S12    a   year  and   all    costs    expenses   and  other   payments 
which    the    EDCs   assume   or   agree    to   pay.      The    EDCs   will    also    be 
required   to   pay   to   the    Tribes    rent    from   the   net    revenue   pursuant 
to   the    terms  of   the  Joint  Operating  Agreement.      The   EDCs   also 
agree    to  pay  all   real   estate    taxes,    assessments,    water  and   sewer 
rents,    and  other  governmental    charges    imposed  against   the 
facility,    or    imposed  against    any  personal   property  or   any   Rent   or 
Additional    Rent    (Tab   7C,    page    4,    Article    3). 

The    tenant   may  construct   any   building  on    the    land   after   obtaining 
approval   of    the   Landlord    (Tab    7C,    Article   4)  .      The    tenant    is 
obligated   to  provide    indemnification    for   any  work  on    the 
facility,    any  use,    non-use,    possession,    occupation,    condition, 
operation,    maintenance   or   management   of    the    facility,    any 
negligence  on  the  part   of   the   Tenant   or   their  agents, 
contractors,    employees,    invitee    or   tenants,    and   any   injury  or 
death   to  any  person  or  damage    to  or   loss   of  property  occurring 
in,    on   or   about    the    facility.       Galaxy  Gaming   is   not    required    to 
provide   any   indemnification.       The    tenant    is   also   required   to 
provide   insurance,    Galaxy  is   not   required  to  pay  for  any  of    it 
(Tab    7C,    Articles   7   t    8)  . 

5.         Activities    Loan: 


To    fund    renovation  of    the    third    floor   of    the   existing  building 
an    "Activities   Loan*    (Tab   7D,    page    3,    5    2.1)    will    be   made   by   a' 
third-party   lender   to   the   EDCs    and  Galaxy  Gaming   and   Racing 
Limited   Partnership    in   an   amount    of   up    to   $10,000,000    (any   amount 
over    $5,000,000   must   be   approved   unanimously  by   the    Business 
Board)  .      This   money  will   be    used    for   costs,    expenses   and 
expenditures   set    forth   in   the    Renovation  Budget,    for   initial 
worJcing   capital   as   needed   and    for   payments   of   expenditures 
necessary  to   'protect   and  Jceep  perfected  the  Activities   Loan." 

C.  BASIS    FOR   PROJSCTIOKS    AND    COMPARISONS  i 

The    Proposed   facility  will    be    located   at    2200   Carmichael    Road    in 
Hudson,    Wisconsin.      The   site    is   approximately  one  mile  south  of 
the   Carmichael   Road/Interstate    94    interchange   in  a   rural    area   in 
the    southeast   comer  of   Hudson.      The   existing  grandstand   building 
of    the    greyhound   tracJc   has    three    floors    with  over   160.000    square 
feet    of    space.      The   property    includes   parlcing   for   approximately 
4,000    vehicles. 
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The  Las  Vegas  office  of  Arthur  Andersen  &  Co.,  an  international 
•Big  6*  accounting  firm  performed  a  market  demand  and  feasibility 
study   Dr.  James  M.  Murray,  PhD.  performed  an  analysis  of  the 
market  for  the  addition  of  casino  games  to  the  existing  greyhound 
crack  and  an  analysis  of  the  economic  impact  of  the  proposed 
Venture  on  the  Tribal  Reservations  and  the  communities  where  the 
proposed  facility  would  be  located.   We  relied  heavily  on  both 
studies  to  reach  our  recommendations  and  findings. 

Our  review  of  the  market  studies  indicates  that  there  was  a 
substantial  amount  of  time  involved  in  accumulating  the  data  in 
the  studies.   We  find  the  sources  of  data  to  be  reliable.   The 
Arthur  Andersen  &  Co.  study  contains  pro  forroa  financials  which 
were  reviewed  and  found  to  be  acceptable  by  the  Minneapolis  Area 
Branch  of  Credit  (Volume  II,  Tab  5) . 

D.    PROJECTED  TRIBAL  EKPLOYMENT: 

The  Tribes  have  stated  they  plan  to  "actively  recruit  Native    ' 
American  candidates  for  positions  at  all  levels."   For  employees 
at  the  Hudson  Venture,  a  hiring  preference  will  be  given  m  the 
following  manner:   first,  to  members  of  the  three  Tribes  and 
che^r  spouses  and  children,  second,  to  other  Tribal  members  and 
third,  to  local  residents  from  communities  surrounding  Hudson 
(Tab  7D,  page  22).  ....   .   .  .  ^.y.,  :..:,  :  " 

Each  of  the  three  Tribes  have  stated  that  due  to  the  location  of 
their  reservations,  they  do  not  anticipate  many  Tribal  members 
who  are  currently  living  on  the  reservations  to  move  to  Hudson 
for  employment  in  the  casino  (Tab  1,  page  4).   Since  the  Lac 
Courte  Oreilles  Reservation  is  located  approximately  117  road 
miles  from  Hudson,  the  Red  Cliff  Reservation  is  located 
app-oximacely  221  road  miles  away  and  the  Sokaogon  Reservation  is 
located  approximately  290  road  miles  away  from  Hudson  we  have  no 


reason  to  dispute  the  Band's  assessment.   The  Tribes  do 
anticipate  10  -  20  percent  of  the  1,600  positions  at  the  Huason 
Venture  to  be  filled  by  Tribal  members  already  living  near  the 
Hudson,  Wisconsin  area  (Tab  1,  page  5). 

The  three  Tribes  expect  to  receive  an  average  of  $10  million 
annually  over  the  next  five  years  as  their  share  of  the  profits 
(Tab  5  S-1)    They  have  identified  areas  of  "high  priority 
for  which  this  money  will  be  spent  at  each  reservation.   "«  ^aye 
advised  each  Tribe  Chat  if  they  are  going  to  provide  a  per  capita 
parent  from  their  gaming  proceed,  a  Revenue  Allocation  Plan  must 
be^^Smitted  and  approved  Jinder  the  December  21,  1992,  Guidelines 

»  Activities  Identified  as  High  Priorities  by  all  three 
Bands:  improved  health  care  facilities,  educational  facilities  and 
grants,  housing,  economic  and  community  development,  programs  tor 
Che  elderly,  land  purchases  and  community  programs. 
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CO  Govern  che  Review  and  Approval  of  Per  Capita  Distribution 
Plans  and  Section  2710  of  the  Indian  Gaming  Regulatory  Act. 
Currently,  only  the  Sokaogon  Community  has  indicated  chat  per 
capita  payments  will  be  made.   The  Sokaogon  Community  did  submit 
a  Revenue  Allocation  Plan.   We  returned  the  plan  to  the  Community 
and  recommended  minor  changes.   We  expect  to  approve  the  plan 
when  these  changes  are  made. 
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E.    BASIS  FOR  PROJBCrrKO  THE  IKCRZASK  IN  TRIBAL  EMPLOYMENT: 

When  we  assume  the  figures  provided  by  Dr.  Murphy  are  accurate, 
the  impact  of  a  total  of  450  new  jobs  on  the  reservations  will 
have  a  substantial  beneficial  impact  on  tribal  unemployment.   The 
following  figures  provided  by  che  three  Tribes  bolster  this 
contention  (Tab  5) : 


TRIBE 

TOTAL 
ENROLLMENT : 

NUMBER  LIVING  ON 
THE  RESERVATION: 

LABOR 
FORCE : 

UNEMPLOYMENT 
RATE: 

Red  Cliff: 

3,180 

1,651 

821 

39V   (321) 

Lac  Courte 
Oreilles : 

5,431 

1,  923 

1,362 

58%   (800) 

Sokaogon: 

1,528 

512 

198 

42%    (83) 

Since  each  Tribe  has  a  high  unemployment  rate,  the  jobs  created 
on  the  reservation  will  provide  incentive  to  Tribal  members  to 
work  on  the  reservation  rather  than  moving  to  Hudson  for 
employment.   Tribal  members  living  off  the  reservation  would  also 
have  incentive  to  move  back. 

r.         PROJKCTKD  BSNBFITS  FROM  TOURISM i 

As  with  any  project  of  this  nature,  the  success  of  the  Tribe's 
proposed  facility  will  depend  on  the  volume  of  people/visitors 
who  come  to  gamble  at  the  Tribe's  proposed  facility.   Based  on 
che  Market  Analysis  prepared  by  Dr.  Murray,  the  Tribes  estimates 
that  3,184,330  people  will  visit  the  facility  annually  (Tab  4, 
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page  IS)  •   Of  that  number,  95%  are  expected  CO  come  from  the  Twin  . 
Cities  area  and  are  expected  to  drop  $199,399,166;  5%  of  the 
visitors  will  come  from  outside  the  Twin  Cities  Area  and  are 
expected  to  add  $5  million  to  the  net  profit  of  the  facility  Id^ 

G.    PROJTCTE)  TRAIKTNO  BENEFITS i 

In  their  cover  letter,  the  three  Tribes  stated  that  the  Hudson 
Venture  will  'provide  both  jobs  and  training  at  the  supervisory 
and  managerial  levels  for  our  people"  (Tab  1,  page  5)  .   They  plan 
to  implement  a  cross  training  internship  program  to  accomplish 
this  goal.   The  Tribe's  representative  has  stated  that  the 
internship  program  will  last  one  year  and  will  obligate  the 
trainee  to  stay  on  an  additional  year  to  help  train  other 
employees . 

Under  the  Joint  Operating  Agreement  {Tab  7D,  S  5.8.2)  as 
positions  in  the  facility  become  available,  preference  in 
recruiting,  training,  and  employment  in  all  job  categories  of  the 
Enterprise,  including  management  positions,  shall  be  given  first   , 
to  qualified  members  of  the  Tribes  and  their  spouses  and 
children;  second  to  qualified  members  of  other  Tribes  and  their 
spouses  and  children;  third,  to  residents  of  the  City  of  Hudson; 
fourth,  to  residents  of  the  Township  of  Troy;  fifth,  to  residents 
of  the  County  of  St.  Croix.         ^     ,  .  _, 

H.    PROJECTED  BENEFITS  TO  THE  TRIBAL  COMMUNITIES  FROM  THE 

INCREASE  IN  TRIBAL  INCOME:  

The  Tribes  contend  that  substantial  benefits  would  accrue  to 
their  Tribal  members  and  surrounding  communities.   Specifically, 
they  show  the  following  benefits  will  result  (Tab  1,  page  7) : 

•  The  creation  of.  approximately  150  new  jobs  on  each 
reservation. 

•  The  employment  will  generate  an  annual  average  of  about  S3 
million  per  Tribe  in  added  earnings  for  these  employees. 

♦  A  total  of  over  $11  million  in  additional  earnings  and  600 
additional  jobs  will  be  created  as  a  recirculation  of  the 
gaming  revenue . 

*  The  proceeds  will  be  applied  to  health,  education, 
scholarship  funds,  housing,  elderly  care,  early  child  care, 
land  purchases  and  other  community  support  services  and  as 
per-capit*  payments.   The  Tribes  expect  that  a  substantial 
increase  in  the  quality  of  life  will  be  directly  experienced 
by  all  members. 

Our  data  indicates  that  the  three  Tribes  have  high  rates  of 
unemployment  and  poverty  in  spite  of  having  developed  local 
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tribal    gaming    facilities.      This    is    true    in   part   because    they   are 
located    farther   away   from  urban   markets    than  other    tribes    in 
Wisconsin    and  Minnesota.      The    Hudson   proposal   will    help    remedy 
this    problem  by  providing   these    Tribes    with  access    to   a    urban 
market    for  gaming. 

As    we    have   already   indicated,     the    Tribes    have   relatively   small 
populations   and   land   holdings.       Thus,     the   proposal    is   expected   to 
have    a    significant   positive    impact.       However,    the   positive    impact 
is    not    expected   to   be   employment    in    the    proposed    facility,    but 
from   the    spending  of   the    income    by    the    Tribes   on   their    respective 
reservations . 

I.  PROJECTED    BENEFITS    TO    THE    RELATIONSHIP   BETWEEN   THE    TRIBES 

AND    SURJ^ODNDINO   COKKUNITY  : 

The    Tribes   anticipate   that   between    80    as\d   90  percent   of    the    1600 
employees   will    be    from   the   non- Indian    surrounding   community    (Tab 
5,     Page    S-2)  .      The   Tribes   are    also    committed  to  providing    funding 
for   the    increased   infrastructure    costs    to   the   City  of   Hudson    (Tab 
1,    page    12).      This    indicates    the    Tribes    willingness    to   cooperate 
with    the    surrounding   comrrunity    as    well    as   the    local   governments. 
Once    the    Casino  goes    into  operation   and   begins   generating    income 
for    the    community,    we   anticipate    an    improvement    in    the 
relationship  between   those   persons    now   opposed   to   the   Hudson 
Venture,    casino  management,    and   the    thxee  Tribes. 

J.  POSSIBLE    ADVERSE    IMPACTS    ON    THE    TRIBES   AND   PLANS    POR    DEALING 

VriTH    THOSE    IMPACTS: 

The   Tribes   have    stated   that    they   do   not    anticipate    any   adverse 
impacts    as   a   result   of    this    proposal. 

The   Minneapolis   Area  Office    recognizes    possible   conflict   between 
some    members   of    the    local    community   and    the   proposed  management 
of    the    Hudson   Venture.       In    fact,    a    member   of    the    local    Hudson 
community   has    formed  her  own   activist    group  to  oppose    the    Casino. 
The   group   has    submitted  a  petition    in    opposition   to   the   Venture 
and  claims   to  have  collected  over   3.000   signatures.      Please   note, 
the  petition  was  submitted  after   the   City  of  Hudson,    County  of 
St.    Croix  and  the  School  District   of   Hudson,    held  public 
hearings,    made   findings  and   submitted   their  own  comments  on   the 
proposal.      Thus,    we  have  only  provided   cursory  review  of   the 
petition.      We  have  not  determined  whether  all   the  people  who 
signed   the  petition  are  registered  voters   in  the  State  of 
Wisconsin  or  Minnesota.      Since    the   group  has  not   provided   any 
additional    specific   substantive    reasons   as   to  why   the   Hudson 
Venture    should  not   be   approved,    other    than  those   already 
addressed,    we  have   infomed   the    local    activist  group  that    the 
petitions   should  be  directed   to   the   Governor  of  Wisconsin. 

Nevertheless,    we  do  not   regard   the   possibility  of   friction 
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between  some  members  of  the  local  cotrjnunity  and  the  three  Tribes 
or  the  management  of  the  proposed  Venture,  as  grounds  to  re]ect 
Che  proposal. 
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II.   KOT  DETRIMENTAL  TO  THB  SURROUNDING  COMMUNITY 

X.    CONSOLTATIOH: 

To  satisfy  the  consultation  required  by  Section  20  of  the  Indian 
Gaming  Regulatory  Act,  25  U.S.C.  $  2719  (1988),  the  Bureau  of 
Indian  Affaire,  Minneapolis  Area  Office,  consulted  with  State  and 
local  government  officials  and  nearby  tribes  on  the  impacts  of 
the  gaming  operation  to  the  surrounding  community  (Volume  III). 
The  Bureau's  consultation  process  consisted  of  letters  to  local 
government  officials,  including  the  applicant  Tribe,  seeking 
responses  to  several  suggested  areas  of  discussion  for  an 
analysis  of  the.  "best  interest  of  the  tribe  and  its  members"  and 
'not  detrimental  to  the  surrounding  comjnunity*  determination  Id , 

1.  Consultation  with  the  Governor  of  the  State  of  Wisconsini 

There  has  been  no  consultation  with  the  Governor  of  Wisconsin  by 
the  Minneapolis  Area  Office  or  the  Great  Lakes  Agency  since  it  is 
not  required  by  the  Indian  Gaming  Regulatory  Act  until  the 
Secretary  makes  favorable  findings. 

2.  Consultation  with  the  City  of  Hudson: 

(a)  Mayor;   The  Mayor  of  the  City  of  Hudson,  Thomas  H.  Redner, 
responded  to  our  recpjest  for  input  by  providing  detailed  material 
addressing  possible  impacts  on  the  environmental,  social 
structure,  inf rasti-ucture,  land  use  patterns,  income  and 
employment,  the  possible  need  for  additional  services  and 
compulsive  gamblers  programs.   The  Mayor  stated  in  his  cover 
letter,  that  "the  City  of  Hudson  has  a  strong  vision  and  planning 
effort  for  the  future  and  chat  this  proposed  Casino  can 
apparently  be  accommodated  with  minimal  overall  impact,  just  as 
any  other  development  of  this  size"  (Volume  III,  Tab  1)  . 

(b)  Common  Co\incil»   The  Common  Council  of  the  City  of  Hudson 
adopted  a  resolution  with  a  stated  purpose  of  protecting  the 
"city's  interest  in  the  event  the  tremsfer  takes  place."   The 
Council  only  sought  to  protect  the  City's  financial  interest  and 
did  not  take  a  position  on  the  proposal  (Volume  III,  Tab  1,  page 
12)  . 

(c)  School  District;   The  School  District  of  Hudson  provided 
considerable  correspondence  on  the  projjosal  (Volume  III,  Tab  4) . 
Their  primary  concern  was  insuring  that  the  tax  revenue  that 
would  be  lost  after  the  land  was  placed  into  trust  be  replaced. 
To  accomplish  this,  the  School  District  passed  a  resolution  to 
protect  their  financial  interests  (Volume  III,  Tab  4) .   However, 
the  resolution  did  not  approve  or  disapprove  the  purpose  of  the 
proposal.   An  agreement  between  the  City,  County  and  Tribes  was 
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eventually  finalized  (Volume  I,  Tab  9).   It  provides  for  a 
distribution  formula  for  services  to  be  paid  by  the  Tribes.   The 
School  District  approved  the  distribution  formula  in  an 
intergovernmental  agreement  with  the  County  on  April  12,  1994. 
The  particular  financial  aspects  of  the  agreement  are  discussed 
in  Part  I  of  this  report.   The  School  District  then  vrrote  to  the 
Governor  of  the  State  of  Wisconsin  calling  for  in-depth 
investigations  regarding  the  impact  on  education  (Volume  III,  Tab 
4,  page  7).   They  expressed  their  desire  for  additional  funding, 
earlier  growth  escalators  and  the  possible  need  for  a 
reversionary  clause  in  the  deed.   This  indicates  weak  support  for 
the  current  proposal. 

3.    Consultation  with  the  County  of  St.  Croix: 

The  County  Board  Office  of  St.  Croix  County,  Wisconsin  also 
provided  correspondence  on  the  proposal  (Volume  III,  Tab  2) .   On 
March  13,  1994,  prior  to  the  signing  of  the  "Agreement  for 
Government  Services",  they  wrote  to  the  Governor  to  advise  him 
that  significant  back  real  estate  taxes  are  owed  on  St.  Croix 
Meadows  (Volume  III,  Tab  2,  page  8).   The  Board  requested  that 
the  Governor  not  approve  any  agreement  in  relation  to  the 
proposal  until  the  county  has  received  payment  of  all  real  estate 
taxes,  penalties,  and  interest  due  and  unpaid  on  the  St.  Croix 
Meadows  dog  track  property.   They  also  noted  strong  public 
opposition  to  the  proposal.   However,  after  the  signing  of  the 
agreement,  the  Board  showed  their  support  of  the  proposal  by 
criticizing  the  Hudson  School  District  in  their  call  for  in-depth 
investigations  by  the  Governor  (Volume  III,  Tab  2,  page  10).   No 
mention  was  made  of  the  public  opposition.   This  indicates  that 
the  Board  fully  supports  the  proposal.  . 

The  St.  Croix  County  Board  Office  also  prepared  an  "Impact 
Assessment"  of  the  proposed  gaming  establishment  (Volume  III,  Tab 
2,  page  1) .   It  focused  on  the  impact  of  the  proposal  to  the 
County  as  a  whole,  including  the  City  specifically.   The 
assessment  was  prepared  by  the  County  Pleuining  Department  Staff 
and  reviewed  by  the  Chairman,  Richard  Peterson.   Although  each  of 
the  seven  subject  matters  were  addressed,  Mr.  Peterson  stated  in 
the  cover  letter  that  the  County  could  not  conclusively  make  any 
findings  on  whether  or  not  the  proposed  gaming  est3Jblishment  will 
be  detrimental  to  the  surrounding  community.   We  note  that  this 
assessment  was  completed  prior  to  the  signing  of  the  Agreement 
for  Govemntenc   Services. 

4.    Consultation  with  th«  Town  o£  Troy:     r.  .. 

The  Town  of  Troy  provided  their  response  to  our  consultation 
letter  on  March  14,  1994  (Volume  III,  Tab  3).   The  town  had 
several  areas  of  concern  dealing  with,  increased  traffic,  lowered 
standard  of  living,  limited  housing,  and  the  possible  additional  .^:,. 
cost  services. 
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The  town's  concern  over  increased  traffic  is  addressed  in  the 
Finding  of  No  Significant  Impact.   The  concern  over  a  lower 
standard  of  living  as  an  argument  against  the  proposal  is  without 
merit  since  the  Tribes  have  indicated  that  the  proposed  gaming 
facility  will  require  many  supervisory  and  managerial  positions 
as  well  as  training  programs.   Additionally,  Dr.  James  M.  Murray 
estimates  that  85  percent  of  the  employment  and  payroll  in  the 
expanded  operation  will  accrue  to  Wisconsin  residents  and  that  90 
percent  of  the  spending  at  the  proposed  gaming  facility  will 
originate  from  outside  the  state  of  Wisconsin  (Volume  I,  Tab  5, 
page  12)  .   The  concern  of  limited  housing  does  have  merit. 
However,  we  find  that  any  growth  to  the  community  as  a  result  of 
gaming  facility  would  not  have  a  detrimental  affect  on  Hudson. 
The  towns  concern  over  additional  cost  of  services  has  been 
addressed  in  the  Agreement  for  Government  Services. 

5.    General  Public  Reapona*: 

(a)   Public  Oppoaltlon;   Approximately  76  letters*,  written  by 
people  in  the  Hudson  community,  were  sent  to  the  Department  of 
the  Interior  expressing  opposition  to  the  proposal.   Their 
arguments  against  approval  of  this  proposal  are  based  primarily 
on  social  concerns,  i.e.  concern  over  increased  crime;  concern 
over  the  impact  of  gaming  on  the  children  in  the  area;  concern 
over  the  projected  increased  traffic;  concern  over  a  possible 
increased  cost  to  the  city;  possible  increased  cost  to  the  social 
programs  that  problem  gamblers  would  cause;  concern  over 
organized  crime;  and  general  concern  over  the  diminishment  of  the 
aesthetical  values  to  the  city.   The  people  against  this  proposal 
also  cited  the  referendum  of  April  1993,  to  show  that  a  majority 
of  people  were  against  the  expansion  of  gambling  in  Wisconsin. 
Kany  stated  that  the  market  is  already  saturated  and  that  the  dog 
track  was  a  failure  so  the  Casino  will  be  too.   As  a  result,  it 
is  only  serving  as  a  'bailout*  for  the  current  owners  of  the  St. 
Croix  Meadows.   Many  people  stated  that  Hudson  is  fine 
economically  without  the  casino  and  does  not  need  the  low  paying 
jobs  that  would  be  created.   A  few  people  were  morally  opposed  to 
the  idea  of  gambling. 

Approximately  3,100  people  signed  a  petition  expressing 
opposition  to  the  proposal.   We  have  not  verified  the  legitimacy 
of  the  signatures.   Nor  have  we  determined  how  may  people  who 
signed  the  petition  are  registered  voters  in  Hudson.   It  is  our 
determination  that  these  petitions  should  be  directed  to  the 
Governor  of  the  State  of  Wisconsin. 

A  thorough  report  was  sent  in  by  one  member  of  the  Hudson 
community  to  provide  evidence  to  form  a  basis  to  reject  the 
application.   However,  each  of  the  issues  raised  in  the  report 


*   These  letters  are  attached. 
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have  been  addressed  by  the  Tribe's  application,  in  the  Finding  of 
No  Significant  Impact,  by  the  local  governments  of  Hudson,  or  in 
other  areas  of  our  findings.   Many  of  the  argTjments  advanced  by 
people  opposed  to  the  proposal  are  also  political  in  nature  and 
raise  policy  issues  for  the  Department  of  the  Interior.   It  is 
our  determination  that  none  of  these  issues  form  a  basis  to 
re]ect  the  proposal. 

(b)   Public  Support!   One  letter,  written  by  Wisconsin  State 
Legislature,  Doni  Burns,  was  sent  expressing  support  for  the 
proposal.   He  stated  that  the  majority  of  people  in  Hudson  were 
in  support  of  this  proposal.   To  support  his  position  he  referred 
to  a  referendum  passed  in  1992  in  regard  to  the  possibility  of  a 
casino  at  St.  Croix  Meadows.  ic- 

The  referendum  voted  on  in  1992  asked  the  following  question:^ 

Do  you   support  the  Transfer  of   St.  Croix  Meadows    Co  an 
Indian  Tribe  and   the   conduct  of  casino  gaming  at  St.    Croix 
Meadows  if   the   Tribe   is   required    to   meet  all    financial 
commitments   of  Croixland  Properties   Limited  Partnership 
CO  Che  City  of  Hudson? 

Results:   1,351  people  voted  "yes",  (51.2V); 
1,288  voted  "no"  (48.8V) 

The  survey  results  were  provided  by  the  City  of  Hudson  and 
referred  to  in  a  number  of  the  responses  by  people  in  favor  as 
well  as  people  opposed  to  the  casino. 

This  referendum  differs  from  the  April  1993  statewide  referendum 
in  that  it  is  site  specific.   The  1993  statewide  referendum 
(Volume  II,  Tab  8)  which  has  been  cited  by  people  opposed  to  the 
proposal,  asiced: 

"Do  you  favor  a   constitutional   amendment    that   would  restrict 
gambling  casinos    in    this   state?'  ':.,:■. U:. 

St   Croix  County  results:   6,328  voted  "yes*  (65.4%) 

3,352   voted    'no*       (34.6%) 

While   the  Hudson   Proposal   may  be  an  expansion  of    a   type   of   gaming 
in   Hudson,    it   will    not    be    an  expansion   of   a   gaming    facility. 
Additionally,    since   the  Tribes   have   agreed  to   a   limited  number  ot 
Class    III    facilities   with  the   State  of   Wisconsin,    it   will   also 
not   be  an  expansion  of   gaming   in  Wisconsin.      It   may  also  be 
argued    (indeed,    the   Tribes   have   done    so)    that    this    is   not    an 
expansion  of   gaming   even    in  Hudson   since    the   building    is    alreaay 


'      The   question   and    results  where    obtained    from   the    City  of 
Hudson    (Volume    III,    Tab    1,    page    11). 
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in   place   and   the   dog   track    is    currently    in  operation.      At    any 
rate,     it    is   our   determination    that    the    1993    referendum,    standing 
alone,    does   not   preclude    the   Secretary  of    the    Interior    from 
making    a   determination   the    Hudson   proposal   would  not    be 
detrimental   to   the   surrounding   community. 

Approximately   800   people   signed   a   petition  supporting   the    Hudson 
proposal.      They  did  not   provide   any   supporting   reasons.      No 
evidence   has   been  provided   to   show   that    these   signatures   are   not 
legitimate.      However,    we   have   not    verified   the    residency  of    these 
supporters   or  determined  whether  or   not    they  are   registered 
voters    in   the   State   of   Wisconsin  or   elsewhere. 

6.         Consultation  with  K«ighboring   Tribes: 

18   Tribes    in  the   State   of   Minnesota   and  Wisconsin  were    informed 
of    the   proposal    (Volume    III,    Tabs    5    -    16).      We   requested   that 
these   Tribes  provide   input   on  the    impact   the  proposal   would  have 
on   their  respective   reservations   by   letter,    all  dated  December 
30,    1993.      Nine   of   the   eleven   responses    that  we   received  were 
emphatically  against    the   proposed   Hudson   project.      However,    none 
of    the    Tribes   that    responded  provided   reliable   or  scientific   data 
to   support   their  views.      The    following   are   the  Tribes   and   Tribal 
Organizations   that    responded   as   a    result   of  our   inquires   and   a 
summation  of   their   comments   and  our   response: 

(a)       St.    Croix   Band   of   Chippewa    Indla-ns    of   Wiaconain;      St .    Croix 
is    strongly  opposed   to   the   project    (Volume    III,    Tab   12).      They 
stated,    "the  proposed  Hudson   fee    to   triist   acquisition  will    have 
an   extreme   detrimental    and   crippling    impact  on   the   St.    Croix 
Casino   located   in  Turtle    Lake,    Wisconsin.'      They  supported   this 
position  by  providing  a   detailed   response   to  the   seven  questions 
and   an    Impact  Statement.      This   material    focused  heavily  on   the 
probable    loss   of   revenue   at    the   Tribe's   Turtle   Lake   Casino.      The 
St.    Croix  Tribe   stated  that    the   Hudson   proposal   would  cut    into 
the    revenue   generated  at    their  Turtle    LaJce   Casino  because    the 
Hudson   proposal    is    larger,    in  a   better   location  and   has   a   better 
highway   system.      St.    Croix   also   stated   that   the  gaming  market    is 
already  saturated  and  as   a   result,    they  would  have   to  increase 
marketing  expenditures   just   to   survive   and  would  lose  current 
qualified  employees   to   the   Hudson  project.      The  Tribe  did  not 
provide   any  data  to  support   their  position. 

St.    Croix  provided  a  casino  density   illustration  to  show  that 
"the   market    la  becoming   saturated".      However,    they  did  not 
provide   any   financial    studies    to  bac)c   up   this  or  any  other   claim 
dealing  with  a   loss   of    income. 

We   question  St.    Croix's   opposition    to    this  project    since 
initially,    they  were   the    first    Tribe    to   consider  purchasing   the 
St.    Croix  Meadows' Dog  Track   for  gaming   purposes.      We   also    find 
that    their  economic  position   is   overstated   since  they  have    two 
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casinos  currently  in  operation  and  may  also  be  working  to 
purchase  the  Lake  Geneva  Dog  Track  to  add  a  casino. 

(h)      wi«ron«iD  Wianebaqo  Hation!   The  Wisconsin  Winnebago 
Business  Committee  responded  by  stating  that  they  do  not  want 
this  proposal  to  even  be  considered  until  the  State  of  Wisconsin 
has  fulfilled  its  commitment  under  the  Tribal/State  Compact  to 
agree  to  a  fourth  Class  III  gaming  site  for  the  Wisconsin 
Winnebago  Nation  (Volume  III,  Tab  13) . 

We  find  that  the  conflict  over  the  Gaming  Compact  between  the 
Wisconsin  Winnebago  Nation  and  the  State  of  Wisconsin  provides  no 
legal  basis  to  reject  the  Hudson's  proposal. 

(c)  Leech  Lake  Band  of  Chipoew*  Indiana;   The  Leech  Lake  Tribal 
Council  passed  a  resolution  against  the  proposal  (Volume  III,  Tab 
6)    They  stated  that  numerous  problems  will  arise  for  the  State 
and  the  gaming  Tribes  in  Minnesota  if  gaming  is  expanded  to  off- 
reservation  locations.   According  to  the  Tribe,  the  problems 
would  not  only  be  a  monetary  loss  to  the  surrounding  Tribes  but 
also  political  in  nature  due  to  the  unfair  use  of  the  "special 
tnjst  and  tax  status'  of  the  Tribes.   However,  they  did  not 
elaborate  as  to  what  the  political  ramifications  would  be.   Nor 
d^d  the  Leech  Lake  Band  provide  any  justification  for  limiting 
the  expansion  of  gaming  to  'of f -reservation"  locations.-        J 

(d)  Sbakopee  Mdewakantoo  Sioux  Conanunitv;   The  Shakopee 
Mdewakanton  Sioux  Community's  Business  Council  passed  a 
resolution  stating  their  opposition  to  the  proposed  Hudson 
Venture  (Volume  III,  Tab  11,  page  3).   Their  objections  were 
based  on  loss  of  income  for  the  surrounding  gaming  Tribes  and  the 
political  ramifications.   Specifically,  the  Business  Council 
stated  the  proposed  casino  would  have  a  "detrimental  political 
ir.pact  in  Minnesota  since  Minnesota  Tribes  have  agreed  by  fonnal 
tribal/state  compacts  to  not  expand  Tribal  gaming  off- 
reservation  ..." 

The  Community  also  argued  that  the  proposed  area  is  actually 
Mdewakanton  Sioux  territory  li^  As  a  result,  they  feel  that 
approval  of  an  of f -reservation  gaming  facility  in  Hudson  should 
be  reserved  for  the  Mdewakanton  Sioux  Tribe.   We  have  found  no 
legal  basis  for  this  argument.   Our  Fee  to  Trust  review  ^Je^  25 
C.F.R.  Part  151  will  identify  any  interest  this  Tribe  may  hold  in 
the  land  at  Hudson. 

The  Chainnan  and  CEO  of  the  Little  Six.  Inc.,  also  responded  on 
behalf  of  the  Mdewakanton  Dakota  Community  (Volume  III,  Tab  ii, 
pages  8  -  11)  •   He  stated  that  the  Community  "vehemently 
opposes"  the  proposal  for  the  following  reasons: 

1)   This  is  only  an  of f -reservation  gaming  experiment  which 
could  have  devastating  impacts  on  the  negotiation  process 
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among  the  National  Indian  Gaming  Association,  Congress, 
State  Governors,  and  Attorneys  General. 

2)  This  proposal  could  damage  the  national  efforts  to 
protect  gaming  and  could  have  severe  political  ramifications 
in  Minnesota.   They  did  not  elaborate  or  provide  any 
scientific  information  to  support  this  claim. 

3)  The  proposal  could  cause  the  State  of  Minnesota  to  open 
up  gaming  around  the  State  thereby  diminishing  the 
beneficial  economic  impact  of  Indian  Gaming.   The  Tribe  has 
not  provided  any  legal  justification  to  show  why  gaming 
should  not  be  expanded  by  Wisconsin  Tribes  in  Wisconsin. 

4)  The  market  is  at  or  very  near  Che  saturation  point  and 
cannot  absorb  another  casino  in  the  Twin  Cities  area  without 
having  a  negative  impact  on  jobs.   A  market  study  has  not 
been  provided  by  the  Shakopee  Mdewakanton. 

5)  The  proposal  could  damage  the  current  cooperative 
government  to  government  relationship  between  the  State  of 
Minnesota  and  the  Tribes.   The  Tribe  has  yet  to  explain  how 
this  will  happen. 

(e)  Prairie  lalaad  Dakota  ConauaitV!   The  Prairie  Island  Dakota- 
Community  passed  a  resolution  voicing  their  opposition  to  the 
proposal  (Volume  III,  Tab  10)  .   They  stated  that  the  Hudson 
Casino  would  "saturate  the  already  extremely  competitive 
Minneapolis-St .  Paul  market  area."   In  addition,  Che  Tribe 
contends  that  they  would  not  be  able  to  compete  due  to  the 
advantages  the  Hudson  site  offers.   Specifically,  the  Tribe 
stated  that  they  would  suffer  a  severe  loss  of  revenue  (they 
estimate  a  30V-50%  reduction  in  customers)  due  to  the  following 
reasons:  the  proximity  of  Hudson  to  the  metro  area,  the  proximity 
of  the  proposed  casino  to  an  interstate  highway  and  because  the 
dog  track  is  already  an  existing  "first-claas  facility". 

(f)  Lover  Sioux  CeasBauaitvi   The  Lower  Sioux  Community  did  not 
pass  a  resolution  opposing  the  proposal .   However,  the  Chairman 
did  write  a  letter  indicating  his  opposition  (Volume  III,  Tab  7). 
He  stated  that  the  Lower  Sioux  Community  would  be  severely  and 
unfairly  damaged  economically.    He  also  indicated  chat  the 
Community  would  be  damaged  politically  since  all  of  the  Minnesota 
Tribes  have  not  sought  to  locate  a  gaming  establishment  away  from 
the  reservations  and  to  do  so  would  cause  a  region-wide  and 
probably  a  nation-wide  race  by  other  Tribes  to  do  the  same.   No 
data  was  provided  to  validate  his  arguments. 

(q)   Minnesota  Chipp«w«  Tribe  i   The  Minnesota  Chippewa  Tribe 
passed  a  resolution  opposing  the  Hudson  Project  (Volume  III,  Tab 
14)  .   They  stated  this  proposal  could  set  a  dangerous  precedent 
by  creating  an   open  market  for  expansion  by  other  Tribes. 
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r>.^      Kin«  L.^.  R^nd  of  cv^^rr'"-  ^ndlaB.:   Although  the  Mille 
Lacs  Band  did  not  pass  a  resolution  to  declare  their  opposition 
to  the  proposal,  the  Chief  Executive  did  .write  a  letter  stating 
tSe  Tribe-ropposition  and  referred  to  }""",-^^"«2,  ^^  ^J« 
Minnesota  Indian  Gaming  Association  (Volume  III,  Tab  8)    She 
also  asserted  that  the  Indian  Gaming  Regulatory  Act  was  designed 
to  act  as  a  reservation  based  economic  development  tool  and  that 
the  Hudson  proposal  is  inconsistent  with  that  intent .   She  said 
thJt  reservation  based  gaming  has  allowed  Mille  Lacs  to  take  a 
4 sr unemployment  rate  to  -effectively  zero".   She  feels  this 
numbe?  wLld  increase  should  the  proposal  go  through.   No  studies 
or  data  was  provided  to  support  these  claims. 

(i)   Mlniie.ota  Indian  Gajni^g  x«aQeiation:   The  Minnesota  Indian 
Gaming  Association  passed  a  resolution  and  wrote  a  number  of 
letJe?s  expressing  their  opposition  to  the  Hudson  Proposal 
(Volume  III,  Tab  15)  .   They  stated  that  since  Minnesota  Tribes 
oppose  off-reservation  gaming  activity  and  have  promised  not  to 
eSand  tribal  gaming  of f -reservation,  the  Hudson  proposal  is  an 
infringement  upon  their  own  inherent  sovereign  rights.   In 
aSdUion,  the  following  reasons  were  given  for  their  opposition: 

1)  Other  gaming  Tribes  would  suffer  economically  due  to  the 
Hudson  proposal's  close  proximity  to  the  metro  area.  In  . 
particular,  the  more  remote  casinos  would  be  hurt. 

2)  The  St.  Croix  area  has  historically  been  considered  to 
be  Dakota  land.   Findings:   This  issue  will  be  addressed  in 
the  actual  transferring  of  the  land  into  trust  pursuant  to 
-5c;  r  F  R   Part  ISl    The  objections  identified  m  the 
Preliminary  Title  opinion,  if  any   will  have  to  be  satisfied 
before  the  land  may  be  transferred. 

3)  An  off-reservation  expansion  of  this  magnitude  would 
create  huge  political  problems  for  "^1^"°" J^^^",^  ^^" 
Minnesota  Indian  Gaming  Association  ^tated  that  State 
Legislators  have  been  under  political  pressure  from  private 
Klinesses  who  want  to  expand  gaming  by  placing  video  games 
In  iars  among  other  things.   They  also  stated  that  they  have 
fought  hard  to  keep  this  from  happening  and  the  ^his 
proposal  would  jeopardize  what  they  have  fought  to  maintain. 

MIGA  also  argues  that  the  National  G<^:'e^°^3^^=°*^^f^^°"  tjld 
other  adverslries  have  been  stating  that  tribes  would  expand 
gaming  of f -reservation  into  major  cities  ^n  J^"=^ 
competition  with  non-Indian  businesses.   MIGA  does  not  want 
them  to  be  proven  right. 

(^)       Lac  -*"   i>T-^v^— »  f«"d  of  LaV>  «;nn«.rior  Chippewa  Indiaii»;   The 
lIc  du  Flalibeau  Band  stated  that  they  do  not  oppose  the  Hudson 

project  (Volume  III^  I^.^l.^^r^rt^  h:r:""?d'£ra'b:ief icial 
experience  in  gaming  indicates  tnat  tnere 
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impact . 

Ck)       Onaida  Tribe  of  Indiana  of  Wiaconain:   The  Oneida  Tribe 
seated  that  since  they  arc  located  250  miles  away  from  Hudson, 
Wisconsin,  they  are  not  in  a  position  to  offer  detailed  comments 
or  analysis  on  the  impacts  of  the  proposal  (Volume  III,  Tab  9). 
They  did  state  that  they  do  not  perceive  that  there  would  be  any 
serious  detrimental  impacts  on  their  reservation  or  gaming 
operations . 

B.    IMPACT  ON  NZXRBY  TRIBES: 

1.    EcoDOoic: 

None  of  the  Tribes  who  have  written  to  our  office  to  protest  this 
proposal  has  provided  ua  with  any  figures  to  back  up  their  claim 
that  the  Hudson  Venture  would  be  'devastating  economically"  to 
the  other  casinos  in  the  area.   As  a  result,  we  must  rely  heavily 
on  the  study  prepared  by  Arthur  Andersen  and  Dr.  Murphy  to 
estimate  the  impact  on  the  other  Tribes  economically. 

Arthur  Anderson's  study  estimates  current  market  revenue  for  the 
six  existing  casinos  in  the  Minneapolis/St.  Paul  area  to  be  $510 
million  with  a  total  estimated  market  revenue  between  $550  and 
$630  million*  (Volume  I,  Tab  3,  page  21) . 

Since  the  Hudson  Venture's  share  of  the  market  is  estimated  to  be 
S80  Million,  AA  has  found  that  even  though  the  existing  casinos 
would  suffer  some  economic  loss,  the  "proposed  Hudson  casino 
should  not  significantly  impact  aggregate  revenues  of  the 
existing  casinos"  Id.   We  have  particular  concern  over  the 
economic  impact  of  those  casinos  located  within  55  road  miles 
from  Hudson.   They  include  the  Mystic  Lake  Casino,  Turtle  Lake 
Casino  and  Treasure  Island  Casino.   Each  of  the  Tribes  operating 
these  casinos  have  voiced  strong  opposition  to  the  Hudson 
Proposal  based  on  economic  reasons.   However,  none  of  these 
Tribes  have  provided  our  office  with  any  hard  figures  to  back  up 
their  claims. 

On  August  12,  1994,  we  requested  the  Lac  Courte  Oreilles,  Red 
Cliff,  and  Sokaogon  Tribes  provide  an  ajialysis  which  focuses  on 
the  particular  economic  inrpact  of  the  proposed  casino  on  the 


'  The  market  was  estimated  by  Arthur  Andersen  fc  Co.  using  the 
following  figures:  . 

Population  within  100  miles....   3,800,000 
MULTIPLIED  BY:  Estimated  per  capita  gaming  revenue....  $145  -  $165 

We  also  note  that  the  Hole  in  the  Wall  Casino  in  Danbury, 
Wisconsin,  was  not  included  in  figuring  the  total  estimated  market 
revenue . 
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Mystic  Lake,  Turtle  Lake  and  Treasure  Island  Casinos.   The  Tribes 
did  not  respond  in  writing.   Their  representative,  Bill  Cadotte, 
did  state  that  there  is  no  legal  basis  to  reject  the  proposal 
based  on  what  the  potential  political  ramifications  'might"  be. 
We  concur.   Specifically,  we  find  that  additional  market  studies 
cannot  be  completed  by  the  three  Tribes  without  financial  data 
supplied  by  the  three  casinos  in  question. 


2.    Political: 

A  number  of  Tribes  and  commentators  have  indicated  that  expansion 
of  of f -reservation  gaming  erodes  their  political  power  and  will 
eventually  undermine  their  ability  to  limit  States  from  expanding 
gaming.   However,  it  can  be  argued  that  each  new  gaming 
operation,  whether  or  not  on  land  placed  into  trust  prior  to 
October  17,  1988,  erodes  Tribal  political  power  to  protect  the 
gaming  industry.   We  find  that  the  Tribal  Sovereignty  of  the  Lac 
Courte  Oreilles,  Red  Cliff,  and  Sokaogon  Tribes  is  far  more 
important  than  limiting  the  expansion  of  Tribal  Gaming.   In  fact, 
each  Tribe  currently  operating  gaming  facilities  went  into  the 
industry  knowing  that  expansion  into  major  metropolitan  areas  was 
a  possibility  and  maybe  even  likely.   We  find  that  it  is  up  to 
each  individual  Tribe  to  operate  within  the  limits  of  the  Indian 
Gaming  Regulatory  Act,  their  Class  III  Gaming  Compacts  and  their - 
existing  governing  documents.    The  Minneapolis  Area  Office  will- 
not  restrict  Lac  Courte  Oreilles's,  Red  Cliff's,  Sokaogon' s  or 
any  other  Tribe  from  operating  within  these  limits  and  find  that 
any  negative  political  ramifications  from  this  proposal  would  be 
minimal . 

C.    EVIDEHCE  OP  ENVIROKKENTAL  IKPXCTS  AND  PLANS  FOR  REDUCING  ANY 
ADVERSE  IMPACTS  I 

The  Lac  Courte  Oreilles  and  Red  Cliff  Bands  Lake  Superior 
Chippewa  Indians  and  the  Sokaogon  Chippewa  Community  propose  to 
purchase,  and  place  into  federal  trust  55.82  acres  of  land.   The 
proposed  trust  site  consists  of  the  St.  Croix  Meadows  Greyhound 
Racing  Facility  including  the  principal  structure,  track 
facilities,  paddock  and  kennel  facilities  and  parking  lot  to  the 
north  of  the  principal  building,  for  the  purpose  of  operating  a 
Class  III  gaming  facility  in  addition  to  the  existing  pari-mutuel 
dog  track  operation.   The  main  parking  lot  west  of  the  grandstand 
building  is  not  intended  for  trust  acquisition. 

The  existing  grandstand  would  be  remodeled  to  accommodate  gaming 
activities,  however,  most  support  facilities  (kitchen,  washrooms, 
office  space,  etc.)  would  be  maintained. 

1.    Environmental  Conaiderationt  t  ^  _ 

An  "Environmental  Assessment  for  St.  Croix  Meadows  Greyhound 
Racing  Park,  Hudson,  Wisconsin,  January  1988"  was  prepared  by 
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Mid-State  Associates,  Inc..  in  accordance  with  the  requirements 
o£  the  Wisconsin  Racing  Board  Application  for  License  (Volume  IV, 
Tab  4)  .   An  addendum  to  the  Environmental  Assessment  was  prepared 
by  Bischof  fc  Vaeseur  for  the  proposed  trust  acquisition  (Volume 
IV,  Tab  3)  .   Based  on  the  findings  of  the  EA  and  the  Addendum, 
the  Superintendent,  Great  Lakes  Agency,  found  that  the  proposed 
action  will  not  have  a  significant  impact  on  the  quality  of  the 
human  and/or  natural  environment,  and  the  preparation  of  an 
Environmental  Impact  Statement  will  not  be  necessary.   The 
Finding  of  No  Significant   Impact   was  issued  on  September  14,  1994 
(Volume  IV,  Tab  1) . 

A  Level  I  Hazardous  Waste  Survey  has  not  yet  been  completed. 
However,  we  do  note  that  a  Phase  I  Environmental  Property 
Assessment  has  been  prepared  by  Braun  Intertec  for  the  Tribes . 
It  indicates  that  there  are  no  documented  or  observable 
environmental  concerns  associated  with  asbestos  containing 
building  materials  or  underground  storage  tanJcs.   It  also  states 
that  there  is  no  documented  evidence  indicating  any  past  or 
current  land-use  activities  that  have  had  an  adverse 
environmental  impact  on  the  site.   We  also  note  that  prior  to  the 
United  States  taking  the  land  into  crust,  a  Level  I  Hazardous 
Waste  Survey  must  be  completed  and  approved  at  the  Area  Office. 
We  will  satisfy  this  requirement  under  the  25  C.F.R.  Part  151 
process. 

2.    Natural  and  Cultural  Resources: 

The  addendum  to  the  Environmental  Assessment  states  that  the 
proposed  facility  will  have  no  new  significant  short-term,  long- 
term,  or  cumulative  impacts  on  the  regional  geology,  including 
bedrock  and  soils,  ground  water/water  quality,  or  climate  (Volume 
IV,  Tab  3) . 

The  Addendum  also  states  chat  the  facility  is  not  expected  to 
impact  any  natural  areas  such  as  native  trees  or  wildlife 
habitat.   Additionally,  there  are  no  anticipated  impacts  from  the 
planned  action  on  wetlands  or  other  surface  waters  in  the  area. 
According  to  the  National  Wetlands  Inventory  Map  for  the  site, 
there  are  no  designated  wetland  areas  located  on  the  site.   No 
rare  plant  or  animal  species  or  other  significant  natural  feature 
will  be  adversely  impacted. 

(*)   Land  Rasourceat   The  topography  of  St .  Croix  County  ranges 
from  gently  rolling  to  hilly  and  rough  (Volume  IV,  Tab  4,  pages  3 
&  4)  .   All  of  the  county  has  been  covered  by  continental 
glaciation.   The  St.  Croix  River  has  also  had  a  major  impact  on 
the  topography  of  the  area.   The  St.  Croix  River  is  bounded  by 
100'  -  200'  bluffs  along  its  eastern  shore.   The  Hudson  Casino 
Venture  would  be  located  on  the  plateau  above  these  river  bluffs. 

The  site  where  the  proposed  facility  would  be  located  and  the 
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immediate  area  surrounding  the  site  is  'mostly  gently  rolling 
with  an  average  elevation  of  840  feef  li.. 

The  site  surrounding  the  facility  is  a  combination  of  many  soils. 
Pillot  silt  loam  is  the  most  common  li^  The  slope  of  this  soil 
is  0  to  3  percent  so  runoff  is  slow  and  there  is  slight  hazard  of 
erosion   Most  of  the  remaining  soil  at  the  site  is  Burkhardt- 
Sattre  complex  of  differing  slopes.   Since  most  areas  of  the 
Burkhardt-Sattre  complex  are  cultivated,  there  is  no  identified 
erosion  or  soil  blowing  problem. 

Since  the  planned  action  will  utilize  the  existing  racetrack 
facilities,  there  will  be  no  significant  impact  on  prime  or 
unique  farmlands  in  the  Farmland  Protection  Policy  Act  (Volume 
IV,  Tab  3,  page  3)  . 

(■b)      Water  ReeourceBi  The  Hudson  area  has  an  abundance  of 
groundwater.   All  potable  water  used  in  St.  Croix  County  is 
groundwater.   The  supply  of  water  is  presently  determined  by  the 
ability  to  pump  it  out  of  the  ground.   The  source  of  the 
groundwater  is  precipitation  (Volume  IV,  Tab  4,  page  3). 

The  Hudson  area  surface  waters  occupy  two  major  drainage  systems. 
The  St   Croix  River  drains  the  western  two-thirds  of  St.  Croix   - 
County   The  balance  of  the  county  is  mostly  drained  by  the 
Chippewa  River  which  flows  into  the  Mississippi  River  Id^ 

The  St   Croix  River  is  located  approximately  4800  feet  to  the 
west  of  the  proposed  facility.   There  are  no  other  existing 
surface  water  bodies  in  the  EA  study  area  Id^ 

(c)       Air  Quality;   Both  the  City  of  Hudson  and  St.  Croix  County 
have  seated  that  the  projected  traffic  increase  will  "o^  cause 
Che  air  quality  to  exceed  applicable  standards  (Volume  III,  Tab 
1   page  fand  Volume  III,  Tab  2,  page  2).   Air  monitoring 
stations  are  currently  in  place  at  the  track  exit  ^^  the 
southeast  comer  of  the  Carmichael  Interchange  ^°  detect  any 
change  in  the  air  quality  which  could  be  harmful  to  the  area  I^ 

M^   Threat^r^^rf  >nd  ted«na>r«d  SDeeie« ;   St.  Croix  County  is 
listed  as  a  habitat  for  the  following  three  endangered  or 
threatened  species  (Volume  IV,  Tab  4,  page  4): 

Peregrine  Falcon  -  Potential  breeding  habitat;  Endangered. 

-s     .      _     J -• 1  ...■_>.  —  ;  ^..t  K^Kihar.  ThTpateneQ . 


(1) 

(2) 
(3) 


Bald  Eagle  -  Breeding  and  wintering  habitat;  Threatened 
Higgins'  Eye  Pearly  Mussel  -  River  habitat;  Endangered. 

According  to  the  EA,  site  visits  in  1988  to  the  area  around  the 
proposed^acility  did  not  detect  any  of  these  species  Id^  The 
development  site  may  serve  as  a  habitat  for  the  Peregrine  Falcon 
and  Bald  Eaqle.   However,  none  have  yet  been  located. 
MdittonaU?:  there  is  no  habitat  for  the  Higgins'  Eye  Pearly 
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Mussel  at  Che  site.   At  any  rate,  the  natural  area  consisting  of 
vegetation  or  wildlife  habitat  will  not  be  impacted  by  the 
internal  construction  or  additional  traffic  flow  id. 

(e)   Culturtl  Re«ourc««;   No  specific  cultural  resources  or 
structures  are  known  to  exist  on  the  site. 

The  State  Historical  Society  of  Wisconsin  has  stated  chat  there 
are  no  buildings  in  Che  scudy  area  chat  are  lisced  in  the 
National  Register  of  Historic  places  (Volume  IV,  Tab  2,  page  2). 

The  Mississippi  Valley  Archaeology  Center,  Inc.,  stated  that 
there  are  no  known  archeological  sites  in  the  proposed  project 
area  (Volume  IV,  Tab  2,  page  3) . 

D.    IMPACTS  ON  THB  SOCIAL  STRDCTUTU5  IK  THB  COMMUNITY: 

Concern  over  em  increase  in  crime  has  been  expressed  by  most  of 
chose  people  who  wrote  to  oppose  the  Hudson  Venture.   However, 
none  of  the  letters  contained  any  scientific  or  statistical 
evidence  to  back  up  this  claim.   The  City  of  Hudson  has  stated 
chat  similar  predictions  were  made  in  regard  to  the  St.  Croix 
Meadows  dog  track  before  it  went  into  operation  in  1990.   The 
City  stated,  to  date,  "none  of  the  earlier  negative  predictions  .' 
concerning  increased  crime,  etc.,  have  come  true..."  (Volume  III, 
Tab  1,  page  2).   To  prevent  any  crime  escalation  in  the  City  of 
Hudson,  and  to  help  offset  any  fear  among  the  community,  the  City 
has  stated  that  they  will  hire  an  additional  Investigator  Crime 
Prevention  Office  in  the  year  the  Casino  is  opened  (Volume  III, 
Tab  1,  page  4).   The  City  also  expects  the  Police  Department  to 
expand  the  police  force  by  five  officers  and  one  clerical 
employee  within  the  next  five  years  Id.   Additionally,  the  Tribes 
have  stated  that  they  are  committed  to  paying  for  the  reasonable 
costs  of  chese  services  (Volume  I,  Tab  1,  page  12). 

The  City  stated  that  the  residents  of  the  community  have  come  to 
accept  the  dog  track's  existence  and  that  there  is  no 
overwhelming  majority  of  citizens  either  in  favor  of  or  opposed 
to  the  casino  (Volume  III,  Tab  1,  page  2).   Nevertheless,  the 
city  is  prepared  to  handle  any  negative  reaction  by  the  community 
over  the  casino. 

B.    IMPACT  ON  TEX    INTRASTRUCTURX  i 

1.    Utilltiaai 

The  current  facility  is  supplied  by  existing  public  water, 
sanitary  sewer,  electric,  and  telephone  utilities.   No  additional 
infrastructure  is  scheduled  to  be  constructed  as  part  of  the 
proposed  action. 
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Zoning: 


Accordinq  to  the  City  of  Hudson,  most  of  the  proposed  tr^st  site 
is  zoneS%enera!  corr^ercial  district  (B-2)  for  the  principal 
s?ru?wre'a^d  ancillary  tracV:.  kennel  and  parking  facilities 
"olume  III,  Tab  1,  page  4).   Six  acres  of  the  P^°P°=«^.  ^^", 
site  are  currently  zoned  single  family  residence  I^  fl   ""• 

liuth  and  westerly  perimeters  are  <=1""^^«^J!  °";^J^^iy,„,en 
residential  districts  (R-D  and  serve  as  a  buffer  area  between 
the  track  operation  and  other  surrounding  land  uses  Jd^ 

3 .  W*ter: 

The  City  of  Hudson  stated  that  the  water  tr^nk  mains  and  storage 
f^^n^riea  are  adeouate  for  providing  water  service  to  the 
propoieJ  ca"no  anr-ancilla?y  development  south  of  1-94-  (Volume 

III,  Tab  1,  page  3)  . 

4.  Sewer  end  Storm  Drainage: 

According  to  the  Impact  Assessment  of  the  Proposed  Casino  on  St. 
C?o?x  cSSnty  which  was  prepared  by  the  County,  St   Croix  County 
anticipates  an  increase  in  waste  generation  from  the  proposed   : 
Jas  no'(Volume  III,  Tab  2,  page  1).   ^"-"^iyu^^i^fj,  '^^^^'^    - 
Meadows  generates  .5  pounds  per  person  lA^     This  equals 
aDoroximately  104  tons  of  waste  per  year.   Based  on  the 
^n?iciiated  average  daily  attendance  of  7,000  people,  the 
pJopoied  castno  wluld  result  in  a  production  °f  "^  to"^  °fj,:"" 
oer  vear  an  increase  of  535  tons.   The  County  has  stated  that 
?he  w"t;-to-energy  facility  that  services  St.  Croix  County  has 
aS^q^aSe  capacity^o  handle  the  increase  Id.  Jo  verify  the 
ficmres  the  County  compared  their  estimates  to  the  St.  Croix 
BiJ^o  and  cLino  gLing  facility  in  Turtle  Lake,  Wisconsin^  That 
facility  averages  .53  pounds  per  person  or  677  tons  per  years. 

An  existing  storm  water  collection  system  collects  f  °")  "f " 
runoff  and  directs  it  towards  a  retention  pond  l°=^"f  °"^/^* 
^C?hwest  comer  of  the  parking  area.   ^^°"  J^"^'  ^f^^f  ^^^3  or 
storro  water  is  allowed  to  evaporate,  percolate  into  "te  sils,  or 
JloSv  flow  along  a  regional  storm  water  control  system  towards 
Jhe  St  Sil  Ri?er  (vllume  IV,  Tab  4.  pages  7  i  8)  .   According 
cS  HuSson  o«icial8.  the  existing  storm  -"^^/-"^^^^y^^r^ 
adequate  to  handle  storm  water  runoff  from  the  site  (Volume  III, 
Tab  1 ,  page  3 ) . 

S.    Lighting: 

The  county  has  stated  that  although  the  City  of  Hudson  has 
iurisdi?tion  to  control  and  monitor  the  lighting,  the  County  has 
i  responsibility  to  surrounding  neighbors  in  other  jurisdictions 

<Vo"S:  H?  rl   2.    page  2)  .   As  a  "^^^^  .^»^%^°S^y  :S"nto 
that  any  changes  made  to  the  current  lighting  system  take  into 
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consideration  the  larger  community  which  may  be  affected.   They 
did  not  express  any  dissatisfaction  with  the  current  system. 

The  City  of  Hudson  stated  that  this  concern  was  addressed  at  the 
time  St.  Croix  Meadows  was  constructed.   Specifically,  a  lighting 
system  is  already  in  place  which  reduces  the  light  spillage  at 
the  property  lines  "to  an  amount  equivalent  to  residential 
streets"  (Volume  III,  Tab   I,    pages  1  t  2) .   The  City  also 
acknowledged  that  the  lights  may  be  on  for  extended  periods  of 
time  because  the  casino  operation  is  likely  to  be  open  until  2:00 
a.m.  or  24  hours  per  day  Id. 

6 .    Roads : 

(a)  Acceae;   The  City  of  Hudson  stated  that  the  current  street 
system  is  sufficient  enough  to  accommodate  projected  traffic 
needs  based  on  40,000  average  daily  trips  (Volume  III,  Tab  1, 
page  4).   However,  development  on  Carmichael  Road  north  of  the 
proposed  casino  may  be  necessary.   Specifically,  traffic 
regulatory  signals  will  likely  be  needed  at  the  interchange  of 
Carmichael  Road  and  Hanley  Road. 

St.  Croix  County  expressed  particular  concern  with  increases  in 
traffic  on  USH  12,  CTH  UU,  CTH  A,  and  Carmichael  Road  (Volume 
III,  Tab  2,  pages  2  t  3).   The  County  stated  that  even  minimal 
traffic  increases  will  have  a  negative  impact  on  these  roadways 
since  they  are  already  at  capacity.   However,  information 
gathered  from  the  Wisconsin  Department  of  TraTisp>ortation 
indicates  that  any  negative  impact  from  additional  traffic  will 
be  minimal  (Volume  IV,  Tab  3,  pages  38  &  39). 

(b)  Traffic  Impact  Analvela;   A  traffic  study  was  completed  and 
is  contained  in  the  1988  Environmental  Assessment  for  the  St. 
Croix  Meadows  dog  track  (Volume  IV,  Tab  2,  page  18) .   It  is  based 
on  traffic  projections  in  the  year  2011.   Peak  traffic  estimates 
were  provided  to  the  Wisconsin  Department  of  Transportation 
regarding  the  proposed  Hudson  Casino  Venture.   No  significant 
problems  were  identified  regarding  the  proposed  traffic  increase 
on  the  Interstate  94/Carraichael  Road  Interchange. 

The  Finding  of  No  Significant   Impact    (Volume  IV,  Tab  1)  also 
indicates  that  although  no  transportation  system  is  likely  to  be 
developed  in  Hudson  that  would  assure  there  will  be  no  slow-down 
or  delays  during  peak  traffic  periods,  various  methods  would  b« 
utilized  to  manage  delays  should  they  occur.   These  methods 
include  varying  dog  track  racing  times  so  as  not  to  coincide  with 
peak  casino  attendance  times,  elimination  of  parking  fees  and 
gates  for  easy  parking  lot  entry,  use  of  shuttle  buses  and  remote 
parking  areas,  possible  adjustment  of  time  delays  on  traffic 
lights  during  peaJc  attendance  times,  and  installation  of  traffic 
lights. 
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F.    IMPACT  ON  THE  LAND  USE  PATTERNS  IN  THE  SURJ^OUNDINO    ,  ■=-     .  ..  ; 

COMKUNlTYi  ■     '■"  "  '■ 

The  Cicy  has  stated  that  approximately  25  acres  of  the  site  is 
developed.   The  six  acres  that  are  zoned  as  single  family 
residence  have  limited  development  potential;  18.5  acres  are 
located  in  an  area  of  the  bluff  east  of  the  track  and  are 
qenerally  not  suited  for  development,  although  there  may  be  some 
potential;  5.5  acres  are  suitable  for  development  (Volume  III, 
Tab  1,  page  4) .      _ 

The  City  of  Hudson  has  stated  that  there  is  sufficient  land  in 
the  city  thar  is  zoned  appropriately  or  has  already  been 
identified  for  future  commercial  land  use  to  accommodate  the 
potential  need  for  the  development  of  hotels,  motels,  restaurants 
and  other  service  type  oriented  businesses  14*. 

O.    IMPACT  ON  INCOME  AND  EMPLOYMENT  IN  THE  COMKDNITY: 

Total  employment  at  the  proposed  facility  is  expected  to  be 
between  1  500  and  1,600  positions.   Current  employment  figures  at 
St   Croix'meadows  is  approximately  175  full-time  positions  and 
225  part-time  positions  (Volume  III,  Tab  2,  page  4).   All 
existinq  employees  would  be  offered  re-employment  at  their 
current  wage  rates.   Thus,  between  1,100  and  1,200  new  positions, 
are  expected  to  be  generated  id^. 

Even  though  the  three  Tribes  will  give  hiring  preference  to  their 
own  tribal  members,  80-90%  of  the  new  positions  are  expected  to 
be  filled  by  non-Tribal  members  already  living  in  the  Hudson  area 
Id.   Wage  rates  for  these  jobs  are  estimated  at  between  $5  and 
510  per  hour,  not  including  salaried  positions  Id^. 

According  to  statistics  provided  by  the  St.  Croix  County,  the 
service  industry  accounts  for  20  percent  of  the  County's  1993 
total  labor  force  of  28,300  people.   Since  the  casino  is  expected 
to  pull  some  employment  from  existing  service  jobs  within  the 
county.  County  officials  estimate  that  approximately  175  service 
positions  will  be  filled  by  currently  unemployed  County  residents 
either  through  direct  employment  at  the  casino  or  by  other 
service  jobs  Id. 

The  remaining  900-1025  positions  are  expected  to  be  filled  by 
people  from  the  nearby  Wisconsin  counties. 

According  the  Economic  Impact  Report  by  Or  James  Murray,  oyer  90 
percent  of  the  spending  at  the  proposed  Hudson  Gaming  Facility  is 
expected  to  originate  from  outside  the  state  (Volume  I,  Tab  5, 
page  S-2)    Dr.  Murray  estimates  the  total  impact  of  the  gaming 
facility  would  be  to  support  2,691  jobs  and  generate  over  $56 
million  in  annual  earnings  for  residents  of  Wisconsin  (Volume  I. 
Tab  5,  page  12)  . 
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H.    ADDITIOMXL  XND  E3ISTrKG  SERVTCSS  RZOUIRTD  OR  IMPACTS,  COSTS 
or  ADDITIONAL  SKRVICKS  TO  BB  SUPPLItD  BY  THB  COKMXJKITY  AKD 
SOURCK  OF  RTVETOX  FOR  DOING  SOi 

Additional  services  will  be  needed  in  the  City  of  Hudson,  County 
of  St.  Croix  and  at  the  site  of  the  Hudson  Project.   To  assure 
that  all  necessary  services  are  provided,  the  three  Tribes, 
County  of  St.  Croix  and  the  City  of  Hudson  have  entered  into  an 
Agreement  for   Covemnenc  Ser^icea    (Volume  I,  Tab  9)  .   In  the 
agreement,  the  Tribes,  through  their  EDC's,  will  pay  the  City  and 
County  for  general  government  services,  including,  but  not 
limited  to,  the  following  services:   police,  fire,  water,  sewer, 
ambulance,  rescue,  emergency  medical  and  education.   These 
services  will  be  provided  in  the  same  manner  and  at  the  same 
level  of  the  services  provided  to  residents  of  the  City  and 
County  and  other  comnercial  entities  located  in  the  city  and 
county.   The  agreement  will  continue  for  as  long  as  the  land  is 
held  in  trust  or  until  Class  III  gaming  is  no  longer  operated  on 
the  land. 

I.  PROPOSED  PROGRAMS,  IF  ANY,  FOR  COKPULSIVZ  GAMBLERS  AND 
SOURCE  OF  FUNDING: 

Currently,  there  is  not  a  compulsive  gamblers  program  within  St.." 
Croix  County.   The  County  has  indicated  that  if  the  Hudson 
Project  goes  into  operation,  their  Human  Services  Department 
would  initiate  staff  training  and  would  develop  treatment 
programs,  including  initial  on-site  screening  of  p>otential 
problem  gamblers,  treatment  and  aftercare  services  (Volume  III, 
Tab  2,  page  5) . 

There  are  six  State-Funded  Compulsive  Gambling  Treatment  Centers 
in  Minnesota  (Volume  II,  Tab  7,  page  38) .   Two  are  in 
Minneapolis.   The  other  four  are  located  in  St.  Cloud,  Bemidji, 
Granite  Falls  smd  Duluth.   According  to  the  Minnesota  Council  on 
Compulsive  Gambling,  since  1984,  limited  funds  have  been 
appropriated  by  the  Minnesota  Legislature  for  training,  research, 
gamblers'  hot-line  services,  rehabilitation  and  public  awareness 
programs  (Volume  II,  Tab  6,  page  2) .   Unfortunately,  Minnesota 
Planning  has  also  found  that  current  levels  of  treatment  in 
Minnesota  are  inadequate  and  that  some  treatment  facilities 
already  have  waiting  lists  while  others  are  near  capacity  (Volume 

II,  Tab  7,  page  37) . 

Since  there  are  no  Wisconsin  state-funded  treatment  facilities 
near  Hudson,  the  three  Tribes  will  address  the  compulsive  and 
problem  gambling  concerns  by  providing  information  at  the  casino 
about  the  Wisconsin  toll-free  hot  line  for  compulsive  gamblers. 
Additionally,  the  Tribes  have  stated  they  will  contribute  money 
to  local  self  help  programs  for  compulsive  gamblers  (Volume  I, 
Tab  1,  page  12) . 
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;;t.   RgcnWMENDATIONS   V 

Based  upon  the  discussion  and  conclusions  provided  ^^ove   we 

upo         Secretary  of  the  Interior  find  that  the 
"roooseS  ac?!on  w!ll  be  in^he  best  interest  of  the  Lac  Courte 
lllTuls     Red  aiff  and  Sokaogon  Tribes  and  that  it  will  not  have 
a  detrimental  effect  on  the  surroui^ding  community.   We  also 
reco^end  that  the  decision  be  made  to  take  this  particular 
par?^  into  trust  for  the  three  Tribes  for  gaming  purpose. 

I  attest  that  I  have  reviewed  this  transaction  and  the  case  file 

rhfp"  -y  -  ^"" -ni  ur-  r^^i^^'"^ ' 

evidence  in  accordance  with  25  C.F.R.  Part  isi.i^. 

ATTEST:  •  —     -  .".:,,    ." 

/■/.      .■.;■:•..,...,      //-^•'  ''W 

'•  • ^ ,'..  Date 

Area  Director 
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City  of  Hudson 

SOS  ThiidSutct 

Hudion.  Wiscenun  S4016-1694 


Omct  eftht  hU,: 


March  17,  1994 


United  States  Dapartaent  ot  tha  Intarior  ' 

Buraau  et   Indian  Affairs 
Kinnaapelis  t^tt   Office 
331  South  2nd  Avanua 
Minaeapoli*,  My   S5401-2341 

ATTW:   Robert  R.  Jaeger,  Acting  Area  Director 
Dear  Mr.  Jaeger: 

This  letter  i«  i=  response  te  your  request  for  inpat  on  whether  the 

garaing  establianaent  on  nevly  acquired  land  is  detrimental  to  the 
surrounding  cowaunity.  This  is  in  relation  to  the  eoplicaticn  froa 
the  Red  Cliff  and  Lac  Cojrta  Orellles  Baads  of"  Lake  Superior 
Chippewa  Indians  and  the  Sokaogen  Chippewa  Consnanity. 

:  thlnX  you  will  fltd,  as  you  review  the  attached  reterial,  that 
the  City  of  Kudsoc  has  a  strong  vision  and  planning  effort  *or  the 
future  and  that  this  proposed  Casino  can  apparently  be  acco-noodated 
with  Minimal  overall  inpact,  jest  a*  any  other  devalopnent  oi  this 
Siie.  ' 

The  attached  material  has  bsea  gathered  and  scbeitted  by  membe-a  o' 
our  City  staff  ar.d  reviewed  by  a« .  r  trw»t  that  this  materia" 
satisfies  your  needs  in  this  matter.  in  the  event  you  have  any 
farther  questions  or  desire  furtr.ar  clarification  on  ao/thinq 
presented  here,  please  contact  ne  at  yocr  cciveaier.ee. 


Sine 


Thomas 
Mayor 

TKR/lm 

Zr.closurcs 


Xadoer 


f  »»*-  w  ttar''*' 


t*.'  *^.  :    »'.^,-,»  .■  .*  (^^  -IliVI.' 
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Section  20  of  the  IGRA.  25  U.S.C.  (  2719(b)(1)(A),  authorizes  gaming  on  off-rcservaUon  Uuit 
lands  acquired  after  October  17,  1988,  if  the  Secretary  determines,  after  consulution  with 
appropriate  Slate  and  local  ofncials,  including  officials  of  other  nearby  tribes,  and  the  Governor 
of  the  Suie  concurs,  that  a  gaming  establishment  on  such  lands  would  be  In  the  best  interest  of 
the  Indian  tribe  and  its  members  and  would  not  be  detrimental  to  the  surrounding  community. 

The  decision  to  place  land  in  trust  status  is  committed  to  the  sound  discretion  of  the  Secretary 
of  the  Interior.  Each  case  is  reviewed  and  decided  on  the  unique  or  particular  circumstances  of 
the  applicant  tribe. 

For  the  following  reasons,  we  regret  we  are  unable  to  concur  with  the  Minneapolis  Area 
Director's  recommendation  and  cannot  make  a  finding  that  the  proposed  gaming  establishment 
would  not  be  detrimental  to  the  surrounding  community. 

The  record  before  us  indicates  that  the  surrounding  communities  are  strongly  opposed  to  this 
proposed  off-reservation  trust  acquisition.  On  February  6,  1995,  the  Common  Council  of  the 
City  of  Hudson  adopted  a  resolution  expressing  its  opposition  to  casino  gambling  at  the  St.  Croix 
Meadows  Greyhound  Park.  On  December  12.  1994,  the  Town  of  Troy  adopted  a  resolution 
objecting  to  this  trust  acquisition  for  gaming  purposes.  In  addition,  in  a  March  28,  1995,  letter, 
a  number  of  elected  officials,  including  the  Stale  Representative  for  Wisconsin's  30th  Assembly 
District  in  whose  district  the  St.  Croix  Meadows  Greyhound  Track  is  located,  have  expressed 
strong  opposition  to  the  proposed  acquisition.  The  communities*  and  State  officials'  objections 
are  based  on  a  variety  of  factors,  including  increased  expenses  due  to  potential  growth  in  traffic 
congestion  and  adverse  effect  on  the  communities'  future  residential,  industrial  and  commercial 
development  plans.  Because  of  our  concerns  over  detrimental  effects  on  the  surrounding 
community,  we  are  not  in  a  position,  on  this  record,  to  substitute  our  judgment  for  thai  of  local 
communities  directly  impacted  by  this  proposed  off-reservation  gaming  acquisition. 

In  addition,  the  record  also  indicates  that  the  proposed  acquisition  is  strongly  opposed  by 
neighboring  Indian  tribes,  including  the  St.  Croix  Tribe  of  Wisconsin.  Their  opposition  is  based 
on  the  potential  harmful  effect  of  the  acquisition  on  their  gaming  establishments.  The  record 
indicates  that  the  St.  Croix  Casino  in  Turtle  Lake,  which  is  located  within  a  50-mile  radius  of 
the  proposed  trust  acquisition,  would  be  impacted.  And,  while  competition  alone  would  generally 
not  be  enough  to  conclude  that  any  acquisition  would  be  detrimental,  it  is  a  significant  factor  in 
this  particular  case.  The  Tribes'  reservations  are  located  approxinutely  85,  165,  and  188  miles 
respectively  from  the  proposed  acquisition.  Rather  than  seek  acquisition  of  land  closer  to  their 
own  reservations,  the  Tribes  chose  to  •migrate'  to  a  location  in  close  proximity  to  another  tribe's 
market  area  and  casino.  Without  question,  St.  Croix  will  suffer  a  loss  of  market  share  and 
revenues.  Thus,  we  believe  the  proposed  acquisition  would  be  detrimental  to  the  St.  Croix  Tribe 
within  the  meaning  of  Section  20(b)(1)(A)  of  the  IGRA. 

We  have  also  received  numerous  complaints  from  individuals  because  of  the  proximity  of  the 
proposed  Class  III  gaming  establishment  to  the  St.  Croix  National  Scenic  Riverway  and  the 
potential  harmful  impact  of  a  casino  located  one-half  mile  from  the  Riverway.  We  are  concerned 
that  the  potential  impact  of  the  proposed  casino  on  the  Riverway  was  not  adequately  addressed 
in  environmental  documents  submitted  in  connection  with  the  application. 
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To:       Assistant  Secretary  -  Indian  Affairs 

Through:   Deputy  Commissioner  of  Indian  Affaris 

From:      George  T.  Skibine 

Director,  Indian  Gaming  Management  Staff 

Subject:   Application  of  the  Sokaogon  Community,  the  Lac  Courte 
Oreilles  Band,  and  the  Red  Cliff  Band  to  Place  Land 
Located  in  Hudson,  Wisconsin,  in  Trust  for  Gaming 
Purposes 

The  staff  has  analyzed  whether  the  proposed  acquisition  would  be 
in  the  best  interest  of  the  Indian  tribes  and  their  members. 
However,  addressing  any  problems  discovered  in  that  analysis 
would  be  premature  if  the  Secretary  does  not  determine  that 
gaming  on  the  land  would  not  be  detrimental  to  the  surrounding 
comjnunity.  Therefore,  the  staff  recommends  that  the  Secretary, 
based  on  the  following,  determine  that  the  proposed  acquisition 
would  not  be  detrimental  to  the  surrounding  community  prior  to 
making  a  determination  on  the  best  interests. 

FINDINGS  OF  FACT 

The  Minneapolis  Area  Office  ("MAO")  transmitted  the  application 
of  the  Sokaogon  Chippewa  Community  of  Wisconsin,  the  Lac  Courte 
Oreilles  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsin,  and 
the  Red  Cliff  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsin 
("Tribes")  to  the  Secretary  of  the  Interior  ("Secretary")  to 
place  approximately  55  acres  of  land  located  in  Hudson,  Wiscon- 
sin, in  trust  foi  gaming  purposes.  The  proposed  casino  project  is 
to  add  slot  machines  and  blackjack  to  the  existing  class  III 
pari-mutuel  dog  racing  currently  being  conducted  by  non-Indians 
at  the  dog  track.  (Vol.  I,  Tab  l,  pg.  2)' 


The  Tribes  have  entered  into  an  agreement  with  the  owners  of  the 
St.  Croix  Meadows  Greyhound  Park,  Croixland  Properties  Limited 
Partnership  ("Croixland"),  to  purchase  part  of   the  land  and  all 


'  References  aie  to  the  application  documents  submitted  by  the  Minneapolis  Area  OfHce. 
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of  the  assets  of  the  greyhound  track,  a  class  III  gaming  facili- 
ty. The  grandstand  building  of  the  track  has  three  floors  with 
160  000  square  feet  of  space.  Adjacent  property  to  be  majority- 
owned  in  fee  by  the  Tribes  includes  parking  for  4,000  autos.  The 
plan  is  to  remodel  50,000  square  feet,  which  will  contain  1,500 
slot  machines  and  30  blackjack  tables.  Another  20,000  square  feet 
will  be  used  for  casino  support  areas  (money  room,  offices, 
employee  lounges,  etc.).  Vol.  I,  Tab  3,  pg.  19) 

The  documents  reviewed  and  analyzed  are: 

1.  Tribes  letter  February  23,  1994  (Vol.  I,  Tab  1) 

2.  Hudson  Casino  Venture,  Arthur  Anderson,  March  1994  (Vol. 
I,  Tab  3) 

3.  An  Analysis  of  the  Market  for  the  Addition  of  Casino  Games 
to  the  Existing  Greyhound  Race  Track  near  the  City  of 
Hudson,  Wisconsin,  James  M.  Murray,  Ph.D.,  February  25, 
1994  (Vol.  I,  Tab  4) 

4.  An  Analysis  of  the  Economic  Impact  of  the  Proposed  Hudson 
Gaming  Facility  on  the  Three  Participating  Tribes  and  the 
Economy  of  the  State  of  Wisconsin,  James  M.  Murray,  Ph.D., 
February  25,  1994  (Vol.  I,  Tab  5) 

5.  Various  agreements  (Vol.  I,  Tab  7)  and  other  supporting 
data  submitted  by  the  Minneapolis  Area  Director. 

6.  Comments  of  the  St.  Croix  Chippewa  Indians  of  Wisconsin, 
April  30,  1995. 

7.  KPMG  Peat  Marwick  Coruoents,  April  28,  1995.   - 

8.  Ho-Chunk  Nation  Comments,  May  1,  1995. 

The  comment  period  was  extended  to  April  30,  1995,  by  the  Office 
of  the  Secretary.   These  additional  consents  were  received  after 
the  Findings  of  Fact  by  the  MAO,  and  were  not  addressed  by  the 
Tribes  or  MAO. 

Comments  from  the  public  were  received  after  the  MAO  published  a 
notice  of  the  Findings  Of  No  Significant  Impact  (FONSI) .  The  St. 
Croix  Tribal  Council  provided  comments  on  the  draft  FONSI  to  the 
Great  Lakes  Agency  in  a  letter  dated  July  21,  1994.  However,  no 
appeal  of  the  FONSI  was  filed  as  prescribed  by  law. 

MOT  DETRIMENTAL  TO  THE  SOKROPWDING  COMMOKITY 
CONSULTATION 

To  comply  with  Section  20  of  the  Indian  Gaming  Regulatory  Act.  25 
U.S.C.  S2719  (1988),  the  MAO  consulted  with  the  Tribes  and 
appropriate  State  and  local  officials,  including  officials  of 
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other  nearby  Indian  tribes,  on  the  impacts  of  the  gaming  opera- 
tion on  the  surrounding  comaunity.  Letters  from  the  Area  Direc- 
tor, dated  December  30,  1993,  listing  several  suggested  areas  of 
discussion  for  the  "best  interest"  and  "not  detrimental  to  the 
surrounding  community"  determination,  were  sent  to  the  applicant 
Tribes,  and  in  letters  dated  February  17,  1994,  to  the  following 
officials: 

Mayor,  City  of  Hudson,  Wisconsin  (Vol.  Ill,  Tab  1*) 
Chairman,  St.  Croix  County  Board  of  Supervisors,  Hudson,  Wl 
(Vol.  Ill,  Tab  2*) 
Chairman,  Town  of  Troy,  Wisconsin  (Vol.  Ill,  Tab  3*) 

'response  is  under  same  Tab. 

The  Area  Director  sent  letters  dated  December  30,  1993,  to  the 
following  officials  of  federally  recognized  tribes  in  Wisconsin 
and  Minnesota: 

1)  President,  Lac  du  Flambeau  Band  of  Lake  Superior  Chip- 
pewa Indians  of  Wisconsin  (Vol.  Ill,  Tab  5**) 

2)  Chairman,  Leech  Lake  Reservation  Business  Committee  (Vol. 
Ill,  Tab  6**) 

3)  President,  Lower  Sioux  Indian  Community  of  Minnesota  (Vol. 
Ill,  Tab  7««) 

A)    Chairperson,  Mille  Lacs  Reservation  Business  Committee 
(Vol.  Ill,  Tab  8**) 

5)  Chairperson,  Oneida  Tribe  of  Indians  of  Wisconsin  (Vol. 
Ill,  Tab  9** 

6)  President,  Prairie  Island  Indian  Community  of  Minnesota 
(Vol.  Ill,  Tab  10**) 

7)  Chairman,  Shakopee  Mdewakanton  Sioux  Community  of  Minneso- 
ta (Vol.  Ill,  Tab  11**) 

8)  President,  St.  Croix  Chippewa  Indians  of  Wisconsin  (Vol. 
Ill,  Tab  12**) 

9)  Chairperson,  Wisconsin  Winnebago  Tribe  of  Wisconsin  (Vol. 
Ill,  Tab  13**) 

10)  Chairman,  Bad  River  Band  of  Lake  Superior  Chippewa 
Indians  of  Wisconsin  (Vol.  Ill,  Tab  16***) 

11)  Chairman,  Bois  Forte  (Nett  Lake)  Reservation  Business 
Committee  (Vol.  Ill,  Tab  16***) 

12)  Chairman,  Fond  du  Lac  Reservation  Business  Committee 
(Vol.  Ill,  Tab  16***) 

13)  Chairman,  Forest  County  Potawatomi  Community  of  Wiscon- 
sin (Vol.  Ill,  Tab  16***) 

14)  Chairman,  Grand  Portage  Reservation  Business  Committee 
(Vol.  Ill,  Tab  16***) 
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15)  Chairman,    Red  Lake   Band   of    Chippewa    Indians   of   Minneso- 

16)  PresIdint;'kocKbrldgriunsee   Community   of   Wisconsin 

17)  ^hfiUrs;n!'uppersioux   conununity   of   Minnesota    (Vol. 

18)  Chairlan/Shiti   Earth   Reservation   Business   Committee 

19)  ir^sideit:    ?he  Jt^^eUa   Chippewa  Tribe    (Vol.    Ill,    Tab       „ 
14**)  .  ;  -    V'      ■-      -  "  -     .  ,      ' 

**responsc   is  under   same   Tab  y         ,;.- 

***no  response 

X.    Consultation  with  State 

pg.  15) 

o«  i;,m.arv  2   1995   the  Minneapolis  Area  Director  was  notified  by 

with  this  directive  for  this  transaction. 

HO  consultation  with  other  State  officials  was  ^^Ji^^^^J  ^^.^J^ 
KAO.  Shiela  E.  Harsdorf,  State  R^P'^^^^^^^^^'/^^tter  to  the 

mental  impact. 

First,  the  signatories  cite  the  removal  of  land  from  the  local 

«r!mpact  of  placing  land  in  trust  has  ^^^  "^^^^^^f :  J^^  „„t 
-?ii:  erby1"irn"^:nra5l^J:v^nre\riL"l°oc:i  Jovirni^n 
Sill  c"te^  potential  detrimental  effect  of  not  acquiring  the 
land  in  trust. 
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Second,  the  representatives  assert  that  "expansion  of  gambling  is 
contrary  to  public  will  in  Wisconsin."  Elections  in  1993  are 
cited  in  support.  However,  the  1993  referenda  were  primarily- 
technical  in  nature,  to  bring  the  State  constitution  into  confor- 
mance with  the  State-operated  lottery.  The  representatives' 
letter  states,  "This  advisory  referendum  showed  strong  support 
for  limiting  gambling  to  .  .  .  dog  tracks,  state  lottery  games 
and  existing  tribal  casinos."  Public  policy  in  Wisconsin  embraces 
a  State  lottery  and  several  types  of  Class  III  gaming. 

Third,  the  letter  says  that  of f -reservation  gambling  may  not 
foster  economic  development  within  the  tribal  nations.  "People 
will  be  unwilling  to  travel  long  distances  to  casinos  and  bingo 
halls  located  in  less-populous  regions,"  says  the  letter.  While 
the  competitive  impact  of  another  casino  is  expected  to  affect 
existing  Indian  gaming  operations,  the  three  applicant  Tribes  are 
among  those  tribes  in  less-populous  regions,  who  cannot  draw 
significant  customers  from  the  market  area  of  tribes  with  more 
urban  locations.  They  seek  to  promote  economic  development  by 
improving  their  business  location. 

Last,  Representative  Harsdorf  states,  "Many  municipalities  feel 
that  the  expansions  have  created  tense  racial  atmospheres  and 
that  crime  rates  have  increased.  It  is  also  unclear  whether  all 
tribes  have  benefitted  from  the  IGRA."  The  Agreement  for  Govern- 
ment Services  specifically  addresses  the  impact  of  crime,  and  its 
mitigation.  No  information  on  racism  or  the  disparate  impact  of 
IGRA  is  supplied.  It  is  not  clear  that  racism  is  impacted  either 
by  approval  or  disapproval  of  the  application. 

B.  Consultation  with  City  and  Towb 

The  property,  currently  a  class  III  gaming  facility,  is  located 
in  a  commercial  area  in  the  southeast  corner  of  the  City  of 
Hudson.  Thomas  H.  Redner,  Mayor,  states  "...the  City  of  Hudson 
has  a  strong  vision  and  planning  effort  for  the  future  and  that 
this  proposed  Casino  can  apparently  be  accomjnodated  with  minimal 
overall  impact,  just  as  any  other  development  of  this  size." 

The  City  of  Hudson  passed  Resolution  2-95  on  February  6,  1995 
after  the  Area  Office  had  submitted  its  Findings  Of  Facts, 
stating  "the  Common  Council  of  the  City  of  Hudson,  Wisconsin  does 
not  support  casino  gambling  at  the  St.  Croix  Meadows  site". 
However,  the  City  Attorney  clarified  the  meaning  of  the  resolu- 
tion in  a  letter  dated  February  15,  1995  stating  that  the  resolu- 
tion "does  not  retract,  abrogate  or  supersede  the  April  18,  1994 
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Agreement  for  Covernnent  Services."  No  evidence  of  detrimental 
impact  is  provided  in  the  resolution. 

The  Town  of  Troy  states  that  it  borders  the  dog  track  on  three 
sides  and  has  residential  homes  directly  to  the  west  and  south. 
Dean  Albert,  Chairperson,  responded  to  the  consultation  letter 
stating  that  the  Town  has  never  received  any  information  on  the 
gaming  facility.   He  set  forth  several  questions  the  Town  needed 
answered  before  it  could  adequately  assess  the  impact.  However, 
responses  were  provided  to  the  specific  questions  asked  in  the 
consultation. 

The  Supervisors  of  the  Town  of  Troy  passed  a  resolution  on 
December  12,  1994  in  response  to  the  Finding  Of  No  Significant 
Impact  (FONSI).  The  resolution  restated  the  town's  "vigorous 
objection  to  casino  gambling  at  the  St.  Croix  Meadows  Facility," 
and  reasserted  "that  casino  gambling  at  the  St.  Croix  Greyhound 
Racing  Facility  will  be  detrimental  to  the  surrounding  communi- 
ty." No  evidence  of  detrimental  impact  was  included  in  the 
resolution.  The  resolution  was  not  submitted  to  the  Department 
Interior  in  the  application  package,  but  was  an  attachment  to  a 
letter  to  the  Secretary  from  William  H.H.  Cranmer,  February  28, 
1995.  Neither  the  Town  of  Troy  or  Dr.  Cranmer  appealed  the  FONSI. 

Letters  supporting  the  application  were  received  from  Donald  B. 
Bruns,  Hudson  City  Councilman;  Carol  Hansen,  former  member  of  the 
Hudson  Common  Council;  Herb  Giese,  St.  Croix  County  Supervisor; 
and  John  E.  Schommer,  Member  of  the  School  Board.  They  discuss 
the  changing  local  political  climate  and  the  general  long-term 
political  support  for  the  acquisition.  Roger  Breske,  State 
Senator,  and  Barbara  Linton,  State  Representative  also  wrote  in 
support  of  the  acquisition.  Sandra  Berg,  a  long-time  Hudson 
businessperson,  wrote  in  support  and  states  that  the  opposition 
to  the  acquisition  is  receiving  money  from  opposing  Indian 
tribes. 

Several  thousand  cards,  letters,  and  petition  signatures  have 
been  received  in  support  of  an  Indian  casino  at  the  Hudson  dog 
track.  -.     ; 

C.  CoDsultation  with  County 

The  St.  Croix  County  Board  of  Supervisors  submitted  an  Impact 
Assessment  on  the  proposed  gaming  establishment.  On  March  13, 
1994  a  single  St.  Croix  County  Board  Supervisor  wrote  a  letter  to 
Wisconsin  Governor  Tommy  Thompson  that  stated  his  opinion  that 
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the  Board  had  not  approved  "any  agreement  involving  Indian  tribes 
concerning  gambling  operations  or  ownership  in  St.  Croix  County." 

On  April  15,  1994   the  Chairman  of  the  St.  Croix  County  Board  of 
Supervisors  indicated  that  "we  cannot  conclusively  make  any 
findings  on  whether  or  not  the  proposed  gaming  establishment  will 
be  detrimental  to  the  surrounding  community.  .  .  Our  findings 
assume  that  an  Agreement  for  Government  Services,  satisfactory  to 
all  parties  involved,  can  be  agreed  upon  and  executed  to  address 
the  potential  impacts  of  the  service  needs  outlined  in  the 
assessment.  In  the  absence  of  such  an  agreement  it  is  most 
certain  that  the  proposed  gaming  establishment  would  be  a  detri- 
ment to  the  community." 

On  April  26,  1994  a  joint  letter  from  the  County  Board  Chairman 
and  Mayor  of  the  City  of  Hudson  was  sent  to  Governor  Thompson.  It 
says,  "The  City  Council  of  Hudson  unanimously  approved  this 
[Agreement  for  Government  Services]  on  March  23rd  by  a  6  to  0 
vote,  and  the  County  Board  at  a  special  meeting  on  March  29th 
approved  the  agreement  on  a  23  to  5  vote." 

On  December  3,  1992,  an  election  was  held  in  the  City  of  Hudson 
on  an  Indian  Gaming  Referendum,  "Do  you  support  the  transfer  of 
St.  Croix  Meadows  to  an  Indian  Tribe  and  the  conduct  of  casino 
gaming  at  St.  Croix  Meadows  if  the  Tribe  is  required  to  meet  all 
financial  commitments  of  Croixland  Properties  Limited  Partnership 
to  the  City  of  Hudson?"  With  54*  of  the  registered  electorate 
voting,  51.5*  approved  the  referendum. 

St.  Croix  County  in  a  March  14,  1995  letter  states  that  the 
"County  has  no  position  regarding  the  City's  action"  regarding 
Resolution  2-95  by  the  City  of  Hudson  (referred  to  above). 

D.  Consultation  with  Neighboring  Tribes 

Minnesota  has  6  federally-recognized  tribes  (one  tribe  with  six 
component  reservations) ,  and  Wisconsin  has  8  federally-recognized 
tribes.  The  three  applicant  tribes  are  not  included  in  the 
Wisconsin  total.  The  Area  Director  consulted  with  all  tribes 
except  the  Menominee  Tribe  of  Wisconsin.  No  reason  was  given  for 
omission  of  this  tribe  in  the  consultation  process. 

Six  of  the  Minnesota  tribes  did  not  respond  to  the  Area  Direct- 
or's request  for  comments  while  five  tribes  responded  by  object- 
ing to  the  proposed  acquisition  for  gaming.  Four  of  the  Wisconsin 
tribes  did  not  respond  while  four  responded.  Two  object  and  two 
do  not  object  to  the  proposed  acquisition  for  gaming. 
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Five   tribes    comment    that   direct   competition   would   cause    loss   of 
customers   and   revenues.    Only  one   of   these    tribes    is   within    50 
miles,    using   the    most   direct   roads,    of    the    Hudson    facility.    Two 
tribes   comment   that    the   approval   of   an   off-reservation    facility 
would   have   a    nationwide   political    and   economic    impact    on    Indian 
gaming,    speculating   wide-open  gaming   would    result.    Six   tribes 
state   that   Minnesota    tribes  have   agreed    there   would   be   no   off- 
reservation   casinos.    One   tribe   states   the    Hudson   track    is   on 
Sioux   land.    One   tribe   comments  on   an   adverse    impact   on   social 
structure   of    community    fron   less   money   and    fewer    jobs   because  of 
competition,    and   a   potential    loss   of   an    annual   payment    ($150,000) 
to   local    town    that    could   be   jeopardized    by    lower   revenues.    One 
tribe  comments   that    community   services   costs   would    increase 
because    of    reduced    revenues   at   their   casino.    One   tribe   comments 
that    it    should   be   permitted    its   fourth   casino   before   the  Hudson 
facility    is   approved    by   the   state. 

St.    Croix  Tribe   Comments 

The   St.    Croix   Tribe    asserts   that   the   proposed   acquisition    is   a 
bailout   of    a    failing   dog   track.    The   St.     Croix   Tribe   was   approach- 
ed  by  Galaxy   Gaming   and   Racing  with   the    dog   track-to-casino 
conversion   plan.    The   Tribe   rejected   the    offer,    which  was   then 
offered    to   the   Tribes.    While   the   St.    Croix   Tribe   may   believe   that 
the   project    is    not    suitable,    the   Tribes    and   the   MAO   reach   an 
opposite   conclusion. 

The   Coopers    &    Lybrand    impact    study,    cor.::issioned   by   the    St.    Croix 
Tribe,    projects    an    increase    in   the    St.    Croix   Casino   attendance    in 
the  survey   area    from    1,064,000    in    1994    to    1,225,000    in    1995,    an 
increase   of    161,000.    It   then   projects   a    customer    loss   to   a    Hudson 
casino,    60    road   miles   distant,    at    181,000.    The    net   change   after 
removing   projected   growth   is   20,000   customers,    or   approximately 
Ih*   of    the    1994    actual    total   attendance    at    the   St.    Croix   casino 
(1.6  million) . 

The   study   projects   an   attendance    loss   of    45,000  of   the   522,000 
1994   total    at   the    St.    Croix  Hole    in   the    Wall   Casino,    Danbury, 
Wisconsin,    120   miles   from  Hudson,    and    Xll    miles   from  the  Minneap- 
olis/St.   Paul   market.    Danbury   is   approximately   the   same  distance 
north   of   Minneapolis   and   south  of    Duluth,    Minnesota   as   the   Mille 
Lac  casino    in  Onania,    Minnesota,    and   competes   directly    in   a 
market  quite  distant    from  Hudson,    Wisconsin,    which    is   25  miles 
east  of   Minneapolis.    The  projected    loss   of    9%   of   Hole    in  the  Wall 
Casino   revenue   to   a   Hudson  casino    is   unlikely.    However,    even  that 
unrealistically   high    loss  would    fall   within   normal   competitive 
and  economic    factors   that  can  be   expected   to  affect   all   business- 
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es,  including  casinos.  The  St.  Croix  completed  a  buy-out  of  its 
Hole  in  the  Wall  Manager  in  1994,  increasing  the  profit  of  the 
casino  by  as  much  as  67*.  The  market  in  Minnesota  and  Wisconsin, 
as  projected  by  Smith  Barney  in  its  Global  Gaming  Almanac  1995. 
is  expected  to  increase  to  $1.2  billion,  with  24  million  gamer 
visits,  an  amount  sufficient  to  accommodate  a  casino  at  Hudson 
and  profitable  operations  at  all  other  Indian  gaming  locations. 

Ho-Chunk  Nation  Comments 

The  Ho-Chunk  Nation  ("Ho-Chunk")  submitted  comments  on  the 
detrimental  impact  of  the  proposed  casino  on  Ho-Chunk  gaming 
operations  in  Black  River  Falls,  Wisconsin  (BRF) ,  116  miles  from 
the  proposed  trust  acquisition.  The  analysis  was  based  on  a 
customer  survey  that  indicated  a  minimum  loss  of  12.5*  of  patron 
dollars.  The  survey  was  of  411  patrons,  21  of  whom  resided  closer 
to  Hudson  than  BRF  (about  5*  of  the  customers) .  Forty-two  patrons 
lived  between  the  casinos  closer  to  BRF  than  Hudson. 

Market  studies  from  a  wide  variety  of  sources  indicate  that 
distance  (in  time)  is  the  dominant  factor  in  determining  market 
share,  especially  if  the  facilities  and  service  are  equivalent. 
However,  those  studies  also  indicate  that  even  when  patrons 
generally  visit  one  casino,  they  occasionally  visit  other  casi- 
nos. That  means  that  customers  closer  to  a  Hudson  casino  will  not 
exclusively  visit  Hudson.  The  specific  residence  of  the  21 
customers  living  closer  to  Hudson  was  not  provided,  but  presum- 
ably some  of  them  were  from  the  Minneapol is/St .  Paul  area,  and 
already  have  elected  to  visit  the  much  more  distant  BRF  casino 
rather  than  an  existing  Minneapolis  area  casino. 

In  addition,  "player  clubs"  create  casino  loyalty,  and  tend  to 
draw  customers  back  to  a  casino  regardless  of  the  distance 
involved.  The  addition  of  a  Hudson  casino  is  likely  to  impact  the 
BRF  casino  revenues  by  less  than  5*.  General  economic  conditions 
affecting  disposable  income  cause  fluctuations  larger  than  that 
amount.  The  impact  of  Hudson  on  BRF  probably  cannot  be  isolated 
from  the  "noise"  fluctuations  in  business  caused  by  other  casi- 
nos, competing  entertainment  and  sports,  weather,  and  other 
factors. 

The  Ho-Chunk  gaming  operations  serve  the  central  and  southern 
population  of  Wisconsin,  including  the  very  popular  Wisconsin 
Dells  resort  area.  The  extreme  distance  of  Hudson  from  the 
primary  market  area  of  the  Ho-Chunk  casinos  eliminates  it  as  a 
major  competitive  factor.  The  customers'  desire  for  variety  in 
gaming  will  draw  BRF  patrons  to  other  Ho-Chunk  casinos,  Minnesota 
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casinos,  and  even  Michigan  casinos.  Hudson  cannot  be  expected  to 
doB  nat;  the  Ho-Chunk  market,  or  cause  other  than  normal  competi- 
tive impact  on  the  profitability  of  the  Ho-Chunk  operations  The 
addit  on  by  the  Ho-Chunk  of  two  new  casinos  since  September  1993 
stringly  indicates  the  Tribe's  belief  in  a  growing  market  poten- 
tial  While  all  of  the  tribes  objecting  to  the  facility  may 
consider  the  competitive  concerns  of  another  casino  legitimate, 
th2y  provide  no  substantial  data  that  would  prove  their  concerns 
vaUd^  There  are  eight  casinos  within  a  100-mile  radius  of  the 
Minneapolis  area;  three  casinos  are  within  50  miles.  (Vol.  I,  Tab 
3,  pg.  29) 
r»n.m«.nts  by  1-hg  Oneid^  Trjh^  of  Indians  of  Wisconsin 

In  an  April  17,  1995  letter,  the  Oneida  Tribe  rescinds  its 
neu^Jafpositiin  stated  on  March  1,  1994.  "Speaking  strictly  for 
the  Oneida  Tribe,  we  do  not  perceive  that  there  would  be  any 
serious  detrimental  impacts  on  our  own  gaming  operatiori.  .  .  The 
Oneida  Tribe  is  simply  located  to  (sic)  far  from  the  Hudson 
project  to  suffer  any  serious  impact."  The  Tribe  speculates  about 
?ro3ing  undue  pressure  from  outside  non-Indian  gambling  interests 
?hat  cluld  set  the  stage  for  inter-Tribal  rivalry  for  gaming 
dollars.  NO  evidence  of  adverse  impact  is  provided. 

KPMG  Peat  Harwick  Comments  for  the  Minnesota  Trjbes 

on  behalf  of  the  Minnesota  Indian  Gaming  Association  (MIGA), 
Mine  Lacs  Band  of  Chippewa  Indians,  St.  Croix  Chippewa  Band   and 
Shakopee  Mdewakanton  Dakota  Tribe,  KPMG  comments  on  the  impact  of 
a  casino  at  Hudson,  Wisconsin. 

KPMG  asserts  that  the  Minneapolis  Area  Office  has  used  a  "not 
devastating"  test  rather  than  the  less  '^i<3°'^°VM"?Lf  the" 
test  in  reaching  its  Findings  of  Fact  approval  to  take  the 
subject  land  in  trust  for  the  three  affiliated  Tribes. 

in  the  KPMG  study,  the  four  tribes  and  five  «=« j"?=  ^^^^j"  ^°  ,_ 
miles  of  Hudson,  Wisconsin  had  gross  revenues  of  $450  million  in 
1993?  and  $495  iiUion  in  1994,  a  lOt  annual  growth.  The  Findings 
of  Fict  projects  a  Hudson  potential  market  penetration  of  20*  for 
black5lck  aJd  24%  for  slot  machines.  If  that  P«"f  "i[°","^«""« 
came  only  from  the  five  casinos,  it  would  be  $114.6  Billion. 

However,  the  Arthur  Anderson  financial  P'^°:>«^^i°2%iroriusS'*"e 
casino  were  $80  million  in  gaming  revenues,  or  ^^j^^*  °jj"=5  ^^'^ 
five-casino  revenue  (not  total  Indian  gaming  i"  "^"2™!n«  ntrS^t 
Wisconsin).   Smith  Barney  estimates  a  Minneapolis  Gaming  Market 
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480  million,  a  Non-Minneapolis  Gaining  Market  of  $220  million, 
a  Wisconsin  Market  of  S500  million.  The  Wisconsin  market  is 
concentrated  in  the  southern  and  eastern  population  centers  where 
the  Oneida  and  Ho-Chunk  casinos  are  located.  Assuming  that  the 
western  Wisconsin  market  is  25%  of  the  state  total,  the  total 
market  available  to  the  six  Minneapolis  market  casinos  is  over 
$600  million. 

The  projected  Hudson  market  share  of  $80  to  S115  million  is  13* 
to  19*  of  the  two-state  regional  total.  A  ten  percent  historic 
growth  rate  in  gaming  will  increase  the  market  by  $50  million, 
and  stimulation  of  the  local  market  by  a  casino  at  Hudson  is 
projected  in  the  application  at  5%  ($25  million).   Therefore, 
only  $5  to  $40  million  of  the  Hudson  revenues  would  be  obtained 
at  the  expense  of  existing  casinos.  An  average  revenue  reduction 
of  $1  to  S8  million  per  existing  casino  would  not  be  a  detrimen- 
tal impact.  The  Mystic  Lake  Casino  was  estimated  to  have  had  a 
$96.8  million  net  profit  in  1993.  A  reduction  of  S8  million  would 
be  about  St,  assuming  that  net  revenue  decreased  the  full  amount 
of  the  gross  revenue  reduction.  At  $96.8  million,  the  per  en- 
rolled member  profit  at  Mystic  Lake  is  $396,700.  Reduced  by  $8 
million,  the  amount  would  be  $363,900.  The  detrimental  effect 
would  not  be  expected  to  materially  impact  Tribal  expenditures  on 
programs  under  IGRA  Section  11. 

Summary:   Reconciliation  of  various  comments  on  the  impact  of  a 
casino  at  Hudson  can  be  achieved  best  by  reference  to  the  Sphere 
of  Influence  concept  detailed  by  Murray  on  pages  2  through  7  of 
Vol.  I,  Tab  4.  Figure  1  displays  the  dynamics  of  a  multi-nodal 
draw  by  casinos  for  both  the  local  and  Minneapolis  metropolitan 
markets.  The  sphere  of  influence  of  Hudson  depends  on  its  dis- 
tance from  various  populations  (distance  explains  82*  of  the 
variation  in  attendance).  Outside  of  the  charted  zone,  other 
casinos  would  exert  primary  influence. 

The  Sphere  of  Influence  indicates  only  the  distance  factor  of 
influence,  and  assumes  that  the  service  at  each  casino  is  equiva- 
lent. Facilities  are  n^i  equivalent,  however.  Mystic  Lake  is 
established  as  a  casino  with  a  hotel,  extensive  gaming  tables, 
and  convention  facilities.  Turtle  Lake  is  established  and  has'a 
hotel.  Hudson  would  have  a  dog  track  and  easy  access  from  Inter- 
state 94.  Each  casino  will  need  to  exploit  its  competitive 
advantage  in  any  business  scenario,  with  or  without  a  casino  at 
Hudson.  Projections  based  on  highly  subjective  qualitative 
factors  would  be  very  speculative. 
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It  is  important  to  note  that  the  Sphere  of  Influence  is  influ- 
ence  not  dominance  or  exclusion.  The  Murray  research  indicates 
that  casino  patrons  on  average  patronize  three  different  casinos 
each  year.  Patrons  desire  variety  in  their  gaming,  and  achieve  it 
by  visiting  several  casinos.  The  opening  of  a  casino  at  Hudson 
would  not  stop  customers  from  visiting  a  more  distant  casino, 
though  it  might  change  the  frequency  of  visits. 

The  St.  Croix  Tribe  projects  that  its  tribal  economy  will  be 
plunged  "back  into  pre-gaming  60  percent  plus  unemployment  rates 
and  annual  incomes  far  the  (sic)  below  recognized  poverty  lev- 
els "  The  Chief  Financial  Officer  of  the  St.  Croix  Tribe  projects 
a  decrease  of  Tribal  earnings  from  $25  million  in  1995  to  $12 
million  after  a  casino  at  Hudson  is  established.  Even  a  reduction 
of  that  amount  would  not  plunge  the  Tribe  back  into  poverty  and 
unemployment,  though  it  could  certainly  cause  the  Tribe  to  re- 
order its  spending  plans. 

Market  Saturation.  ^    ^  j 

The  St  Croix  Tribe  asserts  that  the  market  is  saturated  even  as 
it  has  just  completed  a  31,000  square  foot  expansion  of  its 
casino  in  Turtle  Lake,  and  proposes  to  similarly  expand  the  Hole- 
in-the-Wall  Casino.  Smith  Barney  projects  a  Wisconsin  market  of 
S500  million  with  a  continuation  of  the  steady  growth  of  the  last 
14  years,  though  at  a  rate  slower  than  the  country  in  general. 

E.  NEPA  Compliance 

B   I    A.    authorization    for   signing   a    FONSI    is  delegated  to   the  Area 
Director.    The   NEPA   process    in   this   application    is   complete   by   the 
expiration  of   the   appeal   period    following    the   publication   of   the 
Notice   of    Findings   of    No   Significant    Impact. 

F.  Surrounding  Comnunlty  Impacts 

1 .   TMPACTS  ON  THF  SOCIAL  STRUCTURE  IN  THE  COMMVNITY 

The  Tribes  believe  that  there  will  not  be  any  impact  on  the 
social  structure  of  the  community  that  cannot  be  mitigated.  The 
MAO  did  not  conduct  an  independent  analysis  of  impacts  on  the 
social  structure.  This  review  considers  the  following: 

I.  Economic  Contribution  of  Workers 

The  Town  of  Troy  comments  that  minimum  wage  workers  are 
not  major  contributors  to  the  economic  well-being  of  the 
community.  (Vol.  III.  Tab  3,  pg.  3)  Six  comments  were 
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II. 


received  from  the  general  public  on  the  undesirabi lity  of 
the  low  wages  associated  with  a  track  and  casino.   (Vol. 
V) 

Crime 


Hudson  Police  Dept.  Crime  &  Arrests.  (Cranmer  62a  and  62b, 
Vol.  IV,  Tab  4) 


1990 

1991 

1992 

1993 

Violent 
Crime 

14 

4 

7 

7 

Property 
Crime 

312 

420 

406 

440 

These  statistics  provided  by  Dr.  Cranmer  do  not  indicate  a 
drastic  increase  in  the  rate  of  crime  since  the  dog  track 
opened  on  June  1,  1991.  However,  other  studies  and  refer- 
ences show  a  correlation  between  casinos  and  crime.  One 
public  comment  attached  remarks  by  William  Webster  and 
William  Sessions,  former  Directors  of  the  Federal  Bureau 
of  Investigation,  on  the  presence  of  organized  crime  in 
gambling.  (Vol.  V,  George  O.  Hoel,  5/19/94,  Vol.  V)  Anoth- 
er public  comment  included  an  article  from  the  St.  Paul 
Pioneer  Press   with  statistics  relating  to  the  issue.  (Mike 
Morris,  3/28/94,  Vol.  V)  Additional  specific  data  on  crime 
are  provided  by  LeRae  D.  Zahorski,  5/18/94,  Barbara  Smith 
Lobin,  7/14/94,  and  Joe  and  Sylvia  Harwell  3/1/94.   (all 
in  Vol.  V)  Eight  additional  public  comments  express  con- 
cern with  the  crime  impact  of  a  casino.   (Vol.  V) 

III.   Ham  to  Area  Businesses 

A.  Wage  Level 

The  Town  of  Troy  says  that  workers  are  unavailable 
locally  at  minimum  wage.  (Vol.  Ill,  Tab  3,  pg.  3) 

B.  Spending  Patterns 

One  public  comment  concerns  gambling  diverting  discre- 
tionary spending  away  from  local  businesses.  (Dean  M. 
Erickson,  6/14/94)  Another  public  comment  states  that 
everyone  should  be  able  to  offer  gambling,  not  just 
Indians,  (Stewart  C.  Mills,  9/26/94)   (Vol.  V) 
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IV.    Property  Values  -     -•»  -    •.;    -^ 

»„  or,nonent  asserts  that  a  Hudson  casino  will  decrease 
nrooert!  valulJ   He  notes  that  purchase  options  were  ex- 
?IXd  to  adjacent  property  owners  before  the  construction 
of  the  TogVrlct.      hI   prov.Ls  no  evidence  that  any  proper- 
ties were  tendered  in  response.  (Vol.  6,  Tab  4,  pg.  33) 

A  letter  from  Nancy  Bieraugel,  1/19/94.  (Vol.  V)  states 
rhit  she  would  never  choose  to  live  near  a  casino.  Another 
lette?   Thomas  forseth,  5/23/94.  (Vol.  V)  cominents  that  he 
inrt  hU  family  live  in  Hudson  because  of  its  small-town 
^tmosDhere   Sharon  K.  Kinkead,  1/24/94.  (Vol.  V)  states 
that  She  moved  to  Hudson  to  seek  a  quiet  country  life 
=tvle   Sheryl  D.  Lindholm,  1/20/94,  (Vol.  V  says  that 
lullln    is  a  healthy  cultural-  and  family-oriented  coir.-.uni- 
Slhepotntlout  several  cultural  and  scenic  facxUties 
that  she  believes  are  incompatible  with  a  dog  track  and 
r^cino  ooerations.  Seven  additional  letters  of  comment 
from  the  pub lilshow  concern  for  the  impact  of  a  casino  on 
the  quality  of  life  in  a  small,  family-oriented  town. 

(Vol.     V) 

V.    Housing   Costs  will    increase 

•    ^   ».,^anf-v    rates    in  Troy   and   Hudson   are   quite    low 
Tiri.T^lo?.    jrp^iuc  Lr   »oaer.t.    inco.j  ho.sin, 
can   be   expected   to   cause   a    rise    in    rental    rates.    A    local 
hoUsing   Shortage   will    require   that   most   workers  commute. 
(Vol.    3.    Tab   2.    pg.    3    and  Tab   3,    pg .    4) 

sugary:    The    impacts   -^o-;,--P\--:4   ^runrngntffcant'Jor 
economic   activity    in   |«^«^^J;<,^"^f^^^i^rnas    been   adequately 
irti^at^^tn  th^Agrelm^nt-^rr^overnnent  Services   by   the  prom-      ^ 
ised  addition  of   police. 

2.   ii^PACTS  ON  IMF  Tr'rp^^T'«"<^"^g 

The  Tribes   project  average  daily  attendance   at   the   P^P^"^ 

in  i;niii;t  of   this   proposed   action  estimates   that,    if   a  casino 
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currently  attend  the  dog  track.  (Vol.  4,  Tab  4,  pgs.  33  and  34) 
Attendance,  vehicles,  employTnent ,  and  hours  of  operation  project- 
ed for  the  casino  greatly  exceed  those  for  the  present  dog  track, 
and  indicate  the  possibility  of  a  significantly  greater  impact  on 
the  environment. 

I.  Utilities 

St.    Croix   County   states    that    there    is   adequate   capacity 
for   water,    waste   water    treatment,    and   transportation.    Gas, 
electric,    and  telephone   services   are  not   addressed.     (Vol. 
3,    Tab   1) 

II.  Zoning 

According  to  the  City  of  Hudson,  most  of  the  proposed 
trust  site  is  zoned  "general  commercial  district"  (B-2) 
for  the  principal  structure  and  ancillary  track,  kennel 
and  parking  facilities.  Six  acres  of  R-1  zoned  land  (resi- 
dential) no  longer  will  be  subject  to  Hudson  zoning  if  the 
proposed  land  is  taken  into  trust.  (Vol.  Ill,  Tab  1,    pg. 
4) 

One  public  comment  expresses  concern  for  the  loss  of  local 
control  over  the  land  after  it  has  been  placed  in  trust. 
(Vol  V,  Jeff  Zais,  1/19/94) 

III.  Water 

The  City  of  Hudson  says  that  water  trunk  mains  and  storage 
facilities  are  adequate  for  the  casino  development  and 
ancillary  developments  that  are  expected  to  occur  south  of 
1-94.  (Vol.  Ill,  Tab  1,  pg.  3) 

IV.  Sewer  and  storm  drainage 

The  City  of  Hudson  and  St.  Croix  County  state  that  sani- 
tary trunk  sewer  mains  are  adequately  sized  for  the  casi- 
no. (Vol.  Ill,  Tab  1,  pg.  2  and  Tab  2,  pg.  1)  The  City  of 
Hudson  states  that  trunk  storm  sewer  system  will  accommo- 
date the  development  of  the  casino/track  facility.  (Vol. 
Ill,  Tab  1,  pg.  3)  An  existing  storm  water  collection 
system  collects  storm  water  runoff  and  directs  it  toward  a 
retention  pond  located  near  the  southwest  corner  of  the 
parking  area.  (Vol.  IV,  Tab  4,  pgs.  7  and  8) 
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V.  Roads  -  . 

The  current  access  to  the  dog  track  is  at  three  intersec- 
tions of  the  parking  lot  perineter  road  ^"^  Carmichae 
Road.   Carmichael  Road  intersects  Interstate  94.  The  1988 
S  says  that  the  proposed  access  to  the  dog  track  would  be 
From  carmichael  Road,  a  fact  which  seems  to  have  occurred. 
(Vol.  4,  Tab  4,  pgs.  18  and  19) 


A.  Traffic  Impact  Analysis 


"We 


The  Wisconsin  Department  of  Transportation  states,   W 
are  fairly  confident  that  the  interchange  (IH94-Canni 
chael  Road)  will  function  fine  with  the  planned  dog 
track/casino."  (Vol.  IV,  Tab  1,  pg.  38) 

St.  Croix  county  estimates  that  the  average  daily  traf- 
fic for  the  proposed  casino  should  be  around  3,200 
vehicles.  (Vol.  Ill,  Tab  2,  pg.  3) 

•   The  City  of  Hudson  says  that  the  current  street  system 
■  -  is  sufficient  to  accommodate  projected  traffic  needs 

based  on  40,000  average  daily  trips.  (Vol.  Ill,  Tab  1, 

pg.  4) 

The  Town  of  Troy  indicates  that  the  increased  traffic 
wni  put  a  strain  on  all  the  roads  leading  to  and  from 
the  track/casino.  However,  the  Town  Troy  was  ;?"abl^  to 
estimate  the  number  and  specific  impacts  due  to  a  lack 
of  additional  information  from  the  Tribes.  (Vol.  Ill, 
Tab  3,  pg.  3) 

The  Tribes'  study  projects  8,724  average  daily  visits, 
using  2.2  persons  per  vehicle  (Vol  IV,  tab  4 ,  pg .  8  of 
Attachment  4),  3,966  vehicles  per  day  are  projected. 
(Vol.  I,  Tab  4,  pg.  15) 

A  comment  by  George  E.  Nelson  (2/25/94,  Vol.  V)  says 
the  accident  rate  in  the  area  is^'^tremely  high  accord- 
ing to  Hudson  Police  records.  Nelson  expects  the  acci- 
Jent  rate  to  increase  proportionately  with  an  increase 
in  traffic  to  a  casino.  However,  no  supporting  evidence 
is  provided.  Four  additional  public  comments  state 
concerns  with  increased  traffic  to  the  casino.   (Vol  V) 

summary:  The  evidence  indicates  that  there  will  be  no  significant 
impacts  on  the  infrastructure. 
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3.  IMPACT  ON  THE  LAND  USE  PATTERNS  IN  THE  SURROUNDING  COMMUNITY 

The  City  of  Hudson  does  not  mention  any  land  use  pattern  impacts. 
(Vol  III,  Tab  1,  pg.  4) 

St.  Croix  County  says,  "...   it  is  expected  that  there  will  be 
some  ancillary  development.  This  is  planned  for  within  the  City 
of  Hudson  in  the  immediate  area  of  the  casino."   (Vol.  Ill,  Tab 
2,  pg.  3) 

It  is  likely  that  the  proposed  project  will  create  changes  in 
land  use  patterns,  such  as  the  construction  of  commercial  enter- 
prises in  the  area.  Other  anticipated  impacts  are  an  increase  in 
zoning  variance  applications  and  pressure  on  zoning  boards  to 
allow  development. 

SunuBary:  The  City  of  Hudson,  Town  of  Troy,  and  St.  Croix  County 
control  actual  land  use  pattern  changes  in  the  surrounding  area. 
There  are  no  significant  impacts  that  cannot  be  mitigated  by  the 
locally  elected  governments. 

4 .  IMPACT   ON    INCOME    AND    EMPLOYMENT    IN    THE    COMMUNITY 

The  Tribes'  study  projects  S42.7  million  in  purchases  annually  by 
the  casino/track  from  Wisconsin  suppliers.  Using  the  multipliers 
developed  for  Wisconsin  by  the  Bureau  of  Economic  Analysis  of  the 
U.S.  Department  of  Commerce,  these  purchases  will  generate  added 
earnings  of  S18.1  million  and  1,091  jobs  in  the  state.  The  total 
direct  and  indirect  number  of  jobs  is  projected  at  2,691.  Of  the 
current  employees  of  the  dog  track,  42*  live  in  Hudson,  24%  in 
River  Falls,  5%  in  Baldwin,  and  4*  in  New  Richmond.  (Vol.  I,  Tab 

5.  pg .  12)  St.  Croix  County  states  that  direct  casino  employment 
is  expected  to  be  about  1,500.  The  proposed  casino  would  be  the 
largest  employer  in  St.  Croix  County.  All  existing  employees 
would  be  offered  reemployment  at  current  wage  rates.  (Vol.  Ill, 
Tab  2.  pg.  4) 

Three  public  comments  say  that  Hudson  does  not  need  the  economic 
support  of  gambling.  (Tom  Irwin,  1/24/94,  Betty  and  Earl  Goodwin, 
1/19/94,  and  Steve  and  Samantha  Swank,  3/1/94,  Vol.  V) 

The  Town  of  Troy  states  that  "an  over  supply  of  jobs  tends  to 
drive  cost  paid  per  hourly  wage  down,  thus  attracting  a  lower 
level  of  wage  earner  into  the  area,  thus  affecting  the  high 
standard  of  living  this  area  is  now  noted  for."  (Vol.  Ill,  Tab  3, 
pg.  4) 
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Sumaary:  The  impacts  on  income  and  employment  in  the  community 
are  not  significant,  and  are  generally  expected  to  be  positive  by 
the  Tribes  and  local  governments. 

5   ^nnTTTONAL  AND  EXISTING  SERVICFS  REQUIRED  OR  IMPACTS.  COSTS 
OF  AnniTIONAL  SERVICES  TO  BE  SUPPI.TED  BY  THECOMMUNITY  ANJ2 
gnirprE  OF  REVENUt-  FOR  DOING  SO 

The  Tribes  entered  an  Agreement  for  Government  Services  with  the 
City  of  Hudson  and  St.  Croix  County  for  "general  government 
services,  public  safety  such  as  police,  fire,  ambulance,  emergen- 
cy medical  and  rescue  services,  and  public  works  in  the  same 
manner  and  at  the  same  level  of  service  afforded  to  residents  and 
other  commercial  entities  situated  in  the  City  and  County, .  . 
respectively."  The  Tribes  agreed  to  pay  $1,150,000  in  the  initial 
year  to  be  increased  in  subsequent  years  by  5%  per  year.  The 
agreement  will  continue  for  as  long  as  the  land  is  held  in  trust, 
or  until  Class  III  gaming  is  no  longer  operated  on  the  lands. 
(Vol.  I,  Tab  9) 

The  City  of  Hudson  says  that  it  anticipates  that  most  emergency 
service  calls  relative  to  the  proposed  casino  will  be  from 
nonresidents,  and  that  user  fees  will  cover  operating  costs.  No 
major  changes  are  foreseen  in  the  fire  protection  services.  The 
police  department  foresees  a  need  to  expand  its  force  by  five 
officers  and  one  clerical  employee.  (Vol.  I,  Tab  9) 

St   Croix  County  anticipates  that  the  proposed  casino  will 
require  or  generate  the  need  for  existing  and  additional  services 
in  many  areas.  The  funding  will  be  from  the  Agreement  For  Govern- 
ment Services.  The  parties  have  agreed  that  payments  under  that 
agreement  will  be  sufficient  to  address  the  expected  services 
costs  associated  with  the  proposed  casino.  (Vol.  Ill,  Tab  2) 

The  Town  of  Troy  states  that  the  additional  public  service  costs 
required  by  a  casino  operation  will  be  substantial  to  its  resi- 
dents. (Vol  III,  Tab  3.  pg.  4)  Fire  services  are  contracted  from 
the  Hudson  Fire  Department,  which  will  receive  funding  from  the 
Agreement  for  Government  Services. 

Sumaary:  The  impacts  to  services  are  mitigated  by  The  Agreement 
for  Government  Services  between  the  Tribes,  the  City  of  Hudson, 
and  St.  Croix  County. 

6.  PROPOSED  PROGRAMS.  IF  Af^Y  ■  ^"^  cOMPtn.SIVE  CAMBLEP?  ftNP  gOtJRCE 
OF  FUNDING 
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There    is    no   compulsive   gambler   program    in    St.    Croix   County.    There 
are    six    state-funded   Compulsive   Gambling    Treatment   Centers    in 
Minnesota.     (Vol.    II,    Tab  7,    pg .    38) 

The   Town   of    Troy    states   that    it   will    be    required   to   make   up   the 
deficit    for    these    required   services,    if    such   costs   come    from   tax 
dollars.     (Vol.    Ill,    Tab  3,    pg.    5) 

St.    Croix   County   says   it  will   develop   appropriate   treatment 
programs,    if   the   need    is  demonstrated.     (Vol.    Ill,    Tab  2,    pg.    5) 

The   Tribes   will    address   the   compulsive    and    problem  gambling 
concerns   by   providing    information   at   the    casino   about   the  Wiscon- 
sin  toll-free   hot    line    for   compulsive    gamblers.    The  Tribes    state 
that   they   will    contribute   money    to    local    self-help   programs    for 
compulsive   gamblers.     (Vol.    I,    Tab    1,    pg .     12) 

Thirteen   public   comroents   were    received    concerning   gambling 
addiction   and    its    impact   on  morals   and    families.    (Vol.    V) 

flujnaary:  The  Tribes'  proposed  support  for  the  Wisconsin  hot  line 
and  unspecified  self-help  programs  is  inadequate  to  mitigate  the 
impacts    of    problem   gambling. 

Summary   Cocelusion 

Strong   opposition   to  gambling   exists    on    moral   grounds.    The   moral 
opposition   does    not   go   away,    even   when    a    State    legalizes   gambling 
and   operates    its    own   games.    Such    opposition    is   not    a    factor    in 
reaching   a   determination  of   detrimental    impact. 

Any   economic   activity  has    impacts.    More    employees,    customers, 
traffic,    wastes,    and   money   are    side   effects    of   commercial    activi- 
ty.   The    NEPA   process   and   the   Agreement    for    Government   Services 
address    the   actual    expected    impacts    in    this    case.    Nothing   can 
address   general   opposition   to  economic    activity   except   stopping 
economic   activity   at   the  cost  of    jobs,     livelihoods,    and  opportu- 
nity.   Promoting   economic  opportunity    is    a   primary  mission  of   the 
Bureau   of    Indian  Affairs.    Opposition   to   economic   activity   is  not 
a    factor    in   reaching  a  determination   of    detrimental    impact. 

Business    abhors   competition.    Direct   competition   spawns   fear.    No 
Indian    tribe   welcomes   additional    competition.    Since   tribal 
opposition   to  gaming  on  others'    Indian    lands    is    futile,    fear  of 
competition   will    only  be  articulated    in   off-reservation   land 
acquisitions.    Even   when   the    fears   are    groundless,    the   opposition 
can  be    intense.    The  actual    impact   of   competition   is  a   factor   in 
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reaching  a  determination  to  the  extent  that  it  is  unfair,  or  a 
burden  imposed  predominantly  on  a  single  Indian  tribe. 

Opposition  to  Indian  gaming  exists  based  on  resentment  of  the 
sovereign  status  of  Indian  tribes,  lack  of  local  control,  and 
inability  of  the  government  to  tax  the  proceeds.  Ignorance  of  the 
legal  status  of  Indian  tribes  prompts  non-Indian  general  opposi- 
tion to  Indian  gaming.  It  is  not  always  possible  to  educate  away 
the  opposition.  However,  it  can  be  appropriately  weighted  in 
federal  government  actions.  It  is  not  a  factor  in  reaching  a 
determination  of  detrimental  impact. 

Detriment  is  determined  from  a  factual  analysis  of  evidence,  not 
from  opinion,  political  pressure,  economic  interest,  or  simple 
disagreement.  In  a  political  setting  where  real,  imagined, 
economic,  and  moral  impacts  are  focused  in  letters  of  opposition 
and  pressure  from  elected  officials,  it  is  important  to  focus  on 
an  accurate  analysis  of  facts.  That  is  precisely  what  IGRA 
addresses  in  Section  20  --  a  determination  that  gaming  off- 
reservation  would  not  be  detrimental  to  the  surrounding  communi- 
ty. It  does  not  address  political  pressure  except  to  require 
consultation  with  appropriate  government  officials  to  discover 
relevant  facts  for  making  a  determination  on  detriment. 

Indian  economic  development  is  not  subject  to  local  control  or 
plebescite.  The  danger  to  Indian  sovereignty,  when  Indian  econom- 
ic development  is  limited  by  local  opinion  or  government  action, 
is  not  trivial.  IGRA  says,  "nothing  in  this  section  shall  be 
interpreted  as  conferring  upon  a  State  or  any  of  its  political 
subdivisions  authority  to  impose  any  fax,  fee,  charge,  or  other 
assessment  upon  an  Indian  tribe."  The  potential  for  interference 
in  Indian  activities  by  local  governments  was  manifestly  apparent 
to  Congress,  and  addressed  directly  in  IGRA.  Allowing  local 
opposition,  not  grounded  in  factual  evidence  of  detriment,  to 
obstruct  Indian  economic  development  sets  a  precedent  for  exten- 
sive interference,  compromised  sovereignty,  and  circumvention  of 
the  intent  of  IGRA. 

If  Indians  cannot  acquire  an  operating,  non-Indian  class  III 
gaming  facility  and  turn  a  money-losing  enterprise  into  a  profit- 
able one  for  the  benefit  of  employees,  community,  and  Indians,  a 
precedent  is  set  that  directs  the  future  course  of  off-reserva- 
tion land  acquisitions.  Indians  are  protected  by  IGRA  from  the 
out-stretched  hand  of  State  and  local  governments.  If  strong 
local  support  is  garnered  only  by  filling  the  outstretched  hand 
to  make  local  officials  eager  supporters,  then  IGRA  fails  to 
protect.  Further,  it  damages  Indian  sovereignty  by  de  facto 
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giving  States  and  their  political  sub-divisions  the  power  to  tax. 
The  price  for  Indian  economic  development  then  becomes  a  surren- 
der to  taxation. 

Staff  finds  that  detrimental  impacts  are  appropriately  mitigated 
through  the  proposed  actions  of  the  Tribes  and  the  Agreement  for 
Government  Services.  It  finds  that  gaming  at  the  St.  Croix 
Headows  Greyhound  Racing  Park  that  adds  slot  machines  and  black- 
jack to  the  existing  class  III  pari-mutuel  wagering  would  not  be 
detrimental  to  the  surrounding  community.  Staff  recommends  that 
the  determination  of  the  best  interests  of  the  tribe  and  its 
members  be  completed. 
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Memorandum 

Governinent-to-Government  Relations  With  Native  American  Tribal  Governments 

April  29,  1994 

Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies 

The  United  States  Government  has  a  unique  legal  relationship  with  Native 
American  tribal  governments  as  set  forth  in  the  Constitution  of  the  United 
States,  treaties,  statutes,  and  court  decisions.  As  executive  departments  and 
agencies  undertake  activities  affecting  Native  American  tribal  rights  or  trust 
resources,  such  activities  should  be  implemented  in  a  knowledgeable,  sensitive 
manner  respectful  of  tribal  sovereignty.  Today,  as  part  of  an  historic  meeting 
I  am  outlining  principles  that  executive  departments  and  agencies,  including 
every  component  bureau  and  office,  are  to  follow  in  their  interactions  with 
Native  American  tribal  governments.  The  purpose  of  these  principles  is  to 
clarify  our  responsibility  to  ensure  that  the  Federal  Government  operates 
within  a  government-to-government  relationship  with  federally  recognized  Nativ 
American  tribes.  I  am  strongly  committed  to  building  a  more  effective  day-to- 
day working  relationship  reflecting  respect  for  the  rights  of  self-government 
due  the  sovereign  tribal  governments. 

In  order  to  ensure  that  the  rights  of  sovereign  tribal  governments  are  fully 
respected,  executive  branch  activities  shall  be  guided  by  the  following: 

(a)  The  head  of  each  executive  department  and  agency  shall  be  responsible  fo 
ensuring  that  the  department  or  agency  operates  within  a  government-to- 
government  relationship  with  federally  recognized  tribal  governments. 

(b)  Each  executive  department  and  agency  shall  consult,  to  the  greatest 
extent  practicable  and  to  the  extent  permitted  by  law,  with  tribal  governments 
prior  to  taking  actions  that  affect  federally  recognized  tribal  governments. 
All  such  consultations  are  to  be  open  and  candid  so  that  all  interested  partie: 
may  evaluate  for  themselves  the  potential  impact  of  relevant  proposals. 

(c)  Each  executive  department  and  agency  shall  assess  the  impact  of  Federal 
Government  plans,  projects,  programs,  and  activities  on  tribal  trust  resources 
and  assure  that  tribal  government  rights  and  concerns  are  considered  during  th 
development  of  such  plans,  projects,  programs,  and  activities. 

(d)  Each  executive  department  and  agency  shall  take  appropriate  steps  to 
remove  any  procedural  impediments  to  working  directly  and  effectively  with 
tribal  governments  on  activities  that  affect  the  trust  property  and/or 
governmental  rights  of  the  tribes. 

(e)  Each  executive  department  and  agency  shall  work  cooperatively  with  other 
Federal  departments  and  agencies  to  enlist  their  interest  and  support  in 
cooperative  efforts,  where  appropriate,  to  accomplish  the  goals  of  this 
memorandum. 

(f)  Each  executive  department  and  agency  shall  apply  the  requirements  of 
Executive  Orders  Nos.  12875  ("Enhancing  the  Intergovernmental  Partnership")  anc 
12866  ("Regulatory  Planning  and  Review")  to  design  solutions  and  tailor  Federal 

Copr.  (C)  West  1997  No  Claim  to  Orig.  U.S.  Govt.  Works 


130 


PAGE    2 
^publication  page  references  are  not  available  for  this  document.) 
'programs!  in  appropriate  circumstances,  to  address  specific  or  unique  needs  of 
tribal  communities.  »,  ,  , 

The  head  of  each  executive  department  and  agency  shall 
ensCre  that  the  department  or  agency's  bureaus  and  components  are  fully  aware 
If  this  memorandum,  through  publication  or  other  means,  and  that  they  are  in 
comoliance  with  its  requirements.  ..   ,  ^w 

?his  memorandum  is  intended  only  to  improve  the  internal  management  of  the 
executive  branch  and  is  not  intended  to,  and  does  not,  create  any  right  to 
f^mini strati ve  or  judicial  review,  or  any  other  right  or  benefit  or  trust 
responsibtlt?,  substantive  or  procedural,  enforceable  by  a  party  against  the 
united  States,  its  agencies  or  instrumentalities,  its  officers  or  employees,  o 

^The°Directorofthe  Office  of  Management  and  Budget  is  authorized  and  directe- 
to  publish  this  memorandum  in  the  Federal  Register. 

WILLIAM  CLINTON  " 

THE  WHITE  HOUSE, 
Washington,  April  29.  1994. 

59  FR  22951,  1994  WL  163120  (Pres.)         - 
END  OF  DOCUMENT  ^^^^   ^^^  ^^^^  ^^^^  ^^  ^^^.^  ^^  ^^^^      „  g  ^^^^      „g^,^. 
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Congrrtfi  of  ttie  ^nitetJ  &>tatti 

i^oust  of  &rpTt«tntah)us 
jaaHington.  DC  20515-4903  i^i^w 


ICOKO  

!.-<■  ibM«  >«.».  -m  tM>»4«i 


April  28.  1995     .      . 

The  Honofibl«  Brua  BAbbitt 
Sccreuiy 

DepATUneoi  of  Interior 
1849  C  Street,  N.W. 
Wajhin«icm.  DC   20240 

-    ^     '.,yv  ■»-■  -:■.-- 

Dear  Secretary  B4bbitu 

I  tm  writins  on  behilf  of  ray  consUiueats  to  wptcM  my  oppatition  to  the  toe  to  twit 
KQuiiitioti  of  the  SL  CroiJ?  Mt*lowt  pcyb<J«)4  trids  by  the  Re4  CUfT.  MoJe  Uke.  ind  Uc 
Coune  OreiUcs  bands  of  the  Chifpew.  Tribe  pcadiut  before  the  Burtia  of  Indun  Affun. 
M  you  know,  the  tn^k  is  locued  in  Hudson.  Wisconsin,  in  the  western  put  of  my  dumo. 

The  debiie  over  idding  asino  |cnbUc|  u  the  doj  tmJt  his  infUmed  pissioos  of 
Hudson  rwi(Seflts  for  sevenl  yein  icd  his  been  i  protninent  issoc  in  scvertl  loc*l  ekcoons. 
Unul  nuw.  I  h*ve  remained  ne«ti»l.  m  pan  becanse  I  believed  that  the  resideno  of  St.  Croa 
county  ihould  be  allowed  to  develop  their  own  opimoos  withoat  mttrfcrence  froci 
Washinfion.  I  al»  remained  neutnJ  because  1  wu  unclear  whether  the  Indian  0»aufl| 

lUtul.tory  Act  OCRA)  pcrmit^J  »y  inTvt-    Ho*c«r.  once  ycux  »<^^^"^T'«*  j"  , 
that  I  may  commeal,  I  have  coiisideftd  the  histoncal  perspectives  of  (he  debtie.  the  oaDooal 
nmificance  of  this  decision,  and  the  views  of  my  constituents.   I  have  conchided  that  the 
tnou  prxident  course  would  be  for  the  Dcpannicot  to  rejea  casino  jarahlinj  at  St.  Crou 
Meadows. 

1  opp<«e  the  expansion  of  8amin«  u  the  Hudson  dog  ^^^l^^^  ^,';^<' *l  *    . 
nanonal  priSeol  for  off-reaervadon  caiino  ttmbling  facilities.   Seeton  20(b)  of  the  GRA 
providM  that  (he  Secrtrtary  of  the  lauf^or.  with  the  <overaor-»  approval,  say  acqmre  Uod 
outside  of  an  estibUshed  reservadon  for  gtming  purposes  if  the  Sccmary  determjfles  thai  the 
acauisiuoo  is  in  tbe  tribe's  best  interest  and  would  not  be  demfliental  to  ihc  lunwdlnt 
coauntmity.   According  to  your  ofto.  since  Coogress  passed  the  ICRA  la  19<8.  the 
Sectetary  of  Interior  haa  flevjEI  W^ved  the  acquisition  of  off-rwervaiioo  land  to  he  used  for 
casino  gambling.    TT^U  appears  to  indicate  thai  the  .ection  was  Imended  to  apply  only  a 
exceptional  cues. 
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Congreu  pasjcd  the  lORA  in  Urje  ptrt  to  proawce  Nitive  Americin  ecooomic 
development  through  jiming.    Ai  the  iime  time,  the  Aa  sought  to  proieci  igtiost  the  ibuscs 
Of  i  burgeoning,  but  uaresulaial  gaming  iadusay.  Most  tribes  that  have  developed  gaming 
on  their  reservations  hive  succeeded  in  $i«nifiually  improving  the  economic  conditiooj  of 
their  mcmben. 

Under  wisting  eompacii  with  the  Stale  of  Wiscoruin.  each  of  the  three  b«ndj 
applying  to  develop  a  casino  in  Hu<lson  is  aUowed  to  build  two  casitxjs  with  bUckjack 
facilities  on  iu  reserviilon,  Each  prcKnUy  bu  roe  osino  with  blickjack  facilities  on  iu 
reservation.   To  increase  economic  ypponunitjci  for  iu  members,  each  tribe  may  build  an 
Kldiiioo«J  facihty  with  bUckjack  without  treadling  into  the  preccdaa-setting  wtten  of  cff- 
rejcrvaiion  cwino*.    If  your  office  approved  the  *ajvjijiiioD  of  the  dog  track,  a  national 
precedent  wodd  be  set  to  encourage  the  devcloptDcn  of  additionil  off-rcscrvitioo  ftcilities 
when  on-rtservaiion  developmeni  optjooi  are  still  available.   For  this  naion.  Hudson  is  not 
the  place  to  break  ttew  gmu^l. 

In  addition  to  setting  a  new  precedent,  procading  with  tt«  acquisition  wouJd  be 
detrimema]  uj  the  Hudjon  u^  by  further  erodiog  rdauonj  imong  residents  aod  limjting 
oppoTOiniiies  for  economic  development.    Area  rcsidenc  lai  their  local  representatives 
oppose  cuiDO  gambling.   The  passage  of  legislahoo  allowing  the  dog  Hack  created  miny 
deep  wounds  in  the  city.  In  1991,  when  i  caiino  at  the  dog  track  was  f\ra  debated,  the  City 
of  Hudson  recalled  iu  mayor  because  be  supported  giraing.    A  year  Uter.  the  City  Cuuacil 
adopted  a  rtsotuijon  opposing  lodian  gaming  O  the  dog  trick.   In  February,  the  Council 
again  voted  to  reject  a  casiito. 

Voters  ha>pT  iocrcasiDgly  oppoted  ladiin  pmm^  ai  the  dog  tnck.    In  1992,  the  City 
of  Hudson  held  a  refexcnchim  which  aiked  wtwhcr  lesxJeas  supported  the  trtnsfa  of  the 
land  to  an  Indian  tribe  if  unspecified  financial  coixJrtiom  were  met.   The  resuhs  w«t  1.352 
voters  in  suppon  of  the  tnoskr  and  1.2S8  agtioit.   However,  in  a  1993  sutewide 
referendum  which  aiked  whether  rcjidenta  warned  to  »xp«od  lodUa  g^-ning  ni  Wbconrin. 
65%  of  St.  Croix  County  reiidenti  voted  against  expansion.  In  the  adjoining  Troy  township, 
firom  which  land  was  annexed  for  the  track,  85%  of  the  residents  v«ed  againa  ejtpansioo. 

In  win,  it  is  oy  wnclusioo  tlw  illowvng  i  njioo  at  th«  Si,  CroU  Modowj  fKiJjty 
would  set  an  expansive  national  precedent  for  off-rejcrvaiion  gaming  where  t»x  is  needed. 
Tbe  approval  would  have  dethmetaal  cflectj  on  tbe  resjdenu  by  ctnting  furtlxr  djvisjvenesi 
in  a  city  wl>ere  civic  harmony  has  alreviy  been  «ev«itly  damaged.  Funher,  the  receta  votes 
provide  ample  sutisjcal  proof  of  public  opinion.  For  these  reasoB.  I  oppose  the  expaasioo 
of  casino  gambling  to  the  St.  Croix  Meadows  track. 
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1  would  appreciate  »  suius  ntpori  on  the  lojuisiuon  at  your  earliest  convenicna. 
Thank  you  for  your  consideration. 


Bcsttet&nlJ. 


Steve  Gundcr^oo 
Membei  of  Congresj 


SG:tb 
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The  only  land  transaction  approved  since  enactaent  of   IGRA  for  an 
off-reservation  Class   II  gaming  facility  was   for  the  Forest 
County  Potawatomie  Tribe.     The  property  is   located  in  Milwaukee, 
Wisconsin  and   the   transaction  was   completed   in   1990  prior  to   the 
establishment  of   the  office  of  the   Indian  Gaming  Management  Staff 
and  the  established  items  to  ascertain   that^the  transaction  meets 
the  two-part  determination  required   in  Section  20. 

Two  acquisitions  were  approved  for  lands   located  off- former- 
recognized  reservations  in  the  State  of  Oklahoma:     The  Cherokee 
Nation  of  Oklahoma  acquired  two  parcels:    one  in  West  Siloam 
Springs,   OK  for  a  total  of  7.808  acres    (approved  by  Central 
Office:    01/18/94   and  the  second  in  Rogers  County,   OK  for  a  total 
of    15.66  acres    (approved  by  Central   Office:    09/24/93);   both  are 
for  Class   II   gaming  facilities. 

Two  acquisitions  were  approved  for  land   "contiguous  to  the 
reservation  "    for  two  tribes  in  Louisiana:      Tunica-Biloxi  Tribe 
acquired  21.054  acres  in  Avoyelles  Parish,    LA  for  a  Class   III 
gaming  facility   (approved  by  Central  Office:    11/15/93);    and 
Coushatta  Tribe  acquired  531  acres   in  Allen  Parish,   LA  for  a 
Class   III   gaming    facility   (approved   by  Central  Office:    09/30/94). 

One   land  acquisition  was  approved  for  a   tribe  with  no  reservation 
on  enactment  date  of  the  IGRA  and  the   land  was  not  in  Oklahoma: 
Sisseton-Wahpeton  Sioux  Tribe  of  Lake  Traverse  Reservation 
acquired   143.13   acres   in  Richland  County,    North  Dakota   for  a 
Class   III   gaming   facility   (approved   by  Central  Office:    09/30/94). 

Three  transactions   have  been  prepared    for  off-reservation 
acquisitions    for  Class   III   gaming   facilities   in  the  States   of 
Oregon,    Louisiana   and  Michigan.     None   received  the  concurrence  of 
the  Governor;    consequently,    none  of    the  pro[>osals  were  taken   In 
trust. 


^  ^/-^  A^  /^i>y^ 


/ 
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BUMaU  0^  IKDtA>f  ATtASiS 


Trib»l  Opcrtxioai  Ajrll  20.  i»53 


Memorantlum 

'To:  Auuuai  Seaetiry  -  Indim  Affiin 

Frotn:  OfBce  of  (he  Are*  Dirtctor  i      • 

Subject         Tnirt  AcquUition  R*qu«t  -  St  Croix  Meidowi  Dogtaci  Property 

Attached  is  » r^juert  by  the  Soloogon  Chippewi  Comnnifiity  of  WUconain.  tbe  L«e 
Court*  Oreillo  B«nd  of  Ukt  Superior  Chippevv*  Inditn*  of  Wucotuln  tad  the  Rrd 
Cliff  Bifld  of  Uke  Superior  Chippcwi  Indicu  of  Wisconiln  (eoUecdveJy  refmtd  to 
as  the  Tribei)  to  pltct  55.K  tctti  of  bad  bio  mat  italui  for  the  benefit  of  all  three 
tribei.   The  property  coojim  of  the  St  Croix  Meadows  Onybouad  Racjog  Ficility 
and  is  locAicd  m  Hudson.  Wisconsin.    In  tdditJon  to  die  lind,  the  Tribes  have  «lso 
entered  into  la  tgrrenieni  to  puithAse  the  useis  of  the  track  from  the  current 
owners.    Once  the  requiremena  of  the  Indian  Oaniln«  Reg:uJ«i<«y  Act  of  1988  art 
satisfie«i,  the  agrtementi  to  purchase  the  useo  of  the  iogtnck  are  executed,  and  the 
land  is  placed  bto  trust  the  Tribes  will  add  casino  type  gaauoj  to  the  facility. 

The  Tribes  are  currently  awaiting  satisfacxioa  of  the  requiiements  of  tbe  Indian 
Gaming  Rrgulatory  Act  of  198!  befisre  execwdng  ±t  land  and  asset  purchase 
agreemena.    We  tranimltted  our  Section  20  Recocuneoded  Flndinp  of  F»a  and 
Conclusions  for  this  project  to  you  on  November  15,  1994.  Since  thai  time,  the 
Tribes  have  spcdfically  requeated  thai  the  Burr«u  of  Indian  Afisirt  begjn  the  process 
of  placing  the  land  Into  trust  rtama.   As  a  latuh.  we  obtained  the  attached 
Preliminary  Thla  OpinJoo  from  the  OfBce  of  the  Fi*ld  SoUdtor.  Twin  Cities.    We 
have  also  attached  the  following  material  in  support  of  the  trust  aequisitioo: 

1)  Title  Insurance  Commitment; 

2)  Level  I  Haardous  Waste  Survey; 

3)  Finding  of  No  Significant  Itnpaa;  \\    -    V^^^^^-T) 
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4)  Maps  of  the  propcrry; 

5)  Tribtl  Rdolotioai  rcquestinf  the  Ucd  b«  placed  into  trust, 

6)  Notifictdon  \eaen  uMrened  to  the  local  uniti  of  stale  govarunent 

PleAse  oote,  the  nspootct  of  the  local  uohi  of  fliie  fovcniment  aod  addftjonal 
material  were  ioclu^  ia  our  November  IS.  1994  transnittaL 

W«  have  completed  our  review  and  analyili  of  the  request  and  the  ruppartmg 
docwnentadcm.    Th«  findiflgi  aad  rccommeodarkmi  to  plac«  the  land  into  tru5t  after 
t.ri.fortifm  of  all  IGRA  requireraents  art  Kt  forth  in  tfaii  mcmoraodum  far  your 
approval  or  disapprovaL 

/   PROPERTY  TO  BE  ACQUIRED 

The  property  to  be  acquired  is  located  at  2200  Carmichael  Road  in  Hudjoa. 
Wucofuin.  approximately  ooe  mile  uuth  of  the  Cannichael  Road/ltittntaie  *94" 
Interchange.    The  »it£  cowlrti  of  apprtudmatcly  55.12  acres  located  In  the  fractinnaJ 
Nonheait  Quartff  of  the  Northetst  Quarter  and  Southeast  Quarter  of  the  Northeasr 
Quarter,  Section  6.  Township  28  North.  Range  19  West.  City  of  Hudson.  Saint  Croix 
County.  Wisconsin,  descnbed  u  follows: 

Th«  fractjonal  Noetheat:  Quarter  of  the  Northeast  Quarter  of  taid  Section  6. 
EXCEPT  that  part  of  tha  right-of-'^y  of  Cannichael  Road  which  is  located  in 
said  fractional  Northeast  Quartar  of  the  Northeajt  Quarter  of  said  Section  6. 

Also,  thai  pan  of  the  Southeast  Quarter  of  the  Northeast  Quarter  of  taid 
Section  6  described  u  foJlowi:    Commencing  st  the  Northeast  comer  of  said 
Section  6;  theoce  S02N9'01"W,  1,891.74  feet  alon«  the  East  line  of  the 
frictioiul  Northeast  Quarur  of  aaid  Section  6  to  the  Northeast  corner  of  a 
parte!  Imcrwn  as  the  "Quarry  Parcel"  and  the  poinl  of  beginning  of  this 
deicripdon;  thimoe  N««*40'24'W,  U27.55  feet  along  the  North  line  and  the 
eoaansion  of  th«  North  line  of  taid  'Quarry  Parcel*  to  a  point  on  the  West  Une 
of  the  Soutbeaat  Quarter  of  the  Northeast  Quarter  of  said  Section  6;  thence 
N02*48'30"E  along  the  Wart  line  of  taid  Southeast  Quarter  of  the  Northeast 
Quarter  to  the  Nortbv^it  coma  thereot  theoce  Easterly  along  the  North  Ibe 
of  (aid  Southeast  Quarter  of  the  Northeast  Quarter  to  the  Northeast  comer 
thereof;  theoce  Sa2*49"01"W,  along  the  East  line  of  said  Southeast  Quarter  of 
the  Northeast  Quarter  to  the  point  of  beginning. 

In  June,  1991,  the  St  Croix  Meadows  Greyhound  RAcing  Park  opened  on  the  liu. 
The  facility  cooncts  of  a  racing  area.  escJoted  grandstand  and  clubhouse.  keoAels. 

fop    <5(o'ilSbC 
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an<J  o4rking  uraJ.   The  'i^ctrtdc  u  open  yur  round  «nd  bis  tweoty  kenaelt,  e»cb 
Icenael  having  th«  capacity  of  bou*mt  up  to  72  greyhounds  c*cb.   The  r»c«trmck 
cuntarty  employe  «pprojdni«lely  282  emplojcc*.  incjudlnt  the  fixtd  service 
employees.    Piior  to  the  conitmclion  of  tb*  nceatck,  the  tits  wu  u**d  Car 
•jricuJnjrtl  purpojes. 

n.   COMPLIANCE  fUTHLAM)  ACQUISITION  REGULATIONS 

25  CJJL  §  151.10  idttiiiSM  vtrioui  ftcton  which  must  b«  coniidertd  in  til  fee-to 
ttuit  icqyiltitJcmt  Etch  &clnr  for  th«  pl»c«njeDt  of  the  St.  Croix  Madawt  Property 
in  tnai  for  tb«  thr«  Tribes  \i  discussed  below: 

A,  25  C.F.R-  (  151.10(«)  -  Tk«  «d«t«nc«  of  rtttntory  iuthority  for  ti« 
acqaixltio&  and  aay  limititioiu  ooBtaifitd  is  lacb  anthorStyi 

The  Sokiogon  Chippewt,  Uc  Courte  Oreillej  Chlppew*  lod  the  Red  Cliff 
Chippewa  «rc  «U  orj«nired  under  the  Indiia  Reorpniration  Aa  of  1934.  Eich  tribe 
has  requetted  to  place  the  land  In  Hudioa  Wijcooain,  in  truit  for  the  benefit  of  ill 
three  Tribes  under  25  U.8.C.  §  i65.  The  Burtaa  of  LidiajQ  Af&in  U  authorized  to 
proccts  thij  application  under  25  C.FJL    151  J(«X3)  wbich  itates  tual  l«nd  not  held 
ifl  trurt  may  be  acquired  ta  t  tribe  in  trust  rtatua  when  luoh  acquisition  is 
authorized  by  an  act  of  Congresi.  and  when  the  Secretary  determine*  that  the 
acquisition  of  the  land  It  aacewary  to  facilitata  tribal  self-ddennination,  ccooomic 
development,  or  Indian  housing. 

B.  25  CJJL  i  151.10(b)  -  Ike  need  of  th«  Indivldnal  Indian  or  the  trib*  for 
additional  lud: 

The  trui:  acreage  at  the  throe  tribal  r««rvaiioc«  totals  57.&68.76  acres.'   However, 
each  of  the  Tribe*  lack  an  adequate  land  base  to  provide  fiwilltiej  for  economic 
development.    This  b  due  to  the  &ct  that  each  of  the  thre«  rtaervatjeos  is  located  in 
areas  of  Wijeonsin  which  are  remote  from  dgniflcanl  populadoo  centers. 

The  Tribes  operate  a  total  of  five  (5)  gwnhg  fedlitics  within  the  exterior  boundaries 
of  the  ihre«  t«t«vadoas.    To  ensure  the  oontiimlng  stream  of  revenue  necessary  for 
tribal  economic  davoJopmeart,  »elf-$uf5ciency  and  a  strong  tribal  t«vwnmen1,  the 
Tribej  must  expand  iu  |aming  operations  beyood  the  existing  fiuilitjci.    The 


'   The  trust  acraaga  ia  broken  down  as  folkrwi: 

Sokaogofl  CUpprwa  Community  -  1.694.10  Acres 

Red  Cliff  Tribe  •  7.881.12  Acnss 

Lac  Court*  Oreille*  Tribe  •  48,  293.54  Aaes 
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puftAue  «nd  placement  into  trujt  of  St.  CroU  Meidowi  Orryiwind  P*rk  i|  viewed 
by  th<  Tribes  ts  criticil  to  thei;  lone-ttnn  ecoootnic  benefit.    The  projed  would 
permit  the  trib«]  govemmenB,  u  weU  u  tribiJ  ia«mb«rt,  to  pirtidpile  ia  the 
openiioQ  of  a  yirru'ng  ftdlhy  in  >  Icrja  mctirpolit&fl  markft. 

OnJy  the  Solaojon  Tribe  distributes  gaming  rcv«aue  to  trib4]  members  in  the  form 
of  per  capita  piyrneats.    Aj  i  result,  the  nujcrfty  of  net  rrvenoe  generated  by  the 
proposed  casino  would  b*  used  to  expand  tribal  social  progrtmSi,  tribal  govcmmeot 
opexatioflc  and  economic  developtsest  aaivi&es  wall  beyond  the  Limits  allowed  by 
existing  federal  and  stale  mx&stxnce. 

C       2S  CTSL  i  ISl.lO(c)  -  The  purpoi*  for  whkk  At  bad  will  b«  osed: 

The  Tribes  intend  to  use  the  property  for  «  Gaas  IH  eimiag  &cility.    The  Tribes 
have  entered  into  an  apeuueat  with  tb*  nirrect  osvnen  of  the  St.  Croix  Meadows 
Greyhotmd  Park  in  Hudson.  Wisconsin,  to  purchise  the  atsets  of  the  dogtrlck.    This 
track  is  located  on  the  propoaed  SS.tl  teres  of  trust  land.    Once  the  requiraments  of 
the  Indian  Oaming  Regulaloiy  Act  of  198S  have  b«en  satisfied,  and  the  land  la 
placed  Into  trost  for  the  Tribes,  casino  type  p^mg  will  be  added  to  the  cxisti&{ 
facility.    No  other  usa  of  the  land  b  foreseen. 

D.       2S  CFJL  I  15L10(«)  •  If  tht  Itad  n  be  ae^drad  is  ia  BBrtstrictad  fea 

itatna,  tiie  impact  an  tht  StaU  aod  hi  pcUtical  snb<lMil«&J  rasohiDf  tnm 
the  rtnovaJ  of  the  land  f^om  tba  tax  railsi 

Notic«i  of  the  proposed  fi»-to-trust  oaovenion  wera  tent  to  fte  Mayor  of  the  City  of 
Hudson,  the  Chairman  of  the  City  of  Hudson,  the  Chainaan  of  the  St.  Croix  County 
Board  of  Supervisors,  and  the  Chairman  of  the  Town  of  Troy.   The  conconi  not 
related  to  tha  removal  of  the  prrspcrty  from  the  tax  rolls  that  *tre  raised  by  these 
local  udts  of  state  govemmenl  were  fbliy  addressed  u  part  of  the  process  undo 
Section  20(hXlXA)  of  the  Indian  Garaing  Ragulsiory  Act  of  1988  In  the 
Recommended  Findings  of  Fact  and  Conclusions  prepared  by  the  Minneapolis  Area 
Direoor  and  som  to  the  Assistant  S«creiiry-Indian  AJEBun  on  November  15.  1994. 

Over  90  percent  of  the  spendiag  ai  the  propoaad  Hudson  gaining  facility  is  expected 
to  originate  from  outside  the  Slaia  of  Wisconsin.    The  HudsoD  gtnung  &cility  ia  also 
expected  to  support  3,691  Jobs  and  gaeraie  over  S56  millioa  in  annual  earning  for 
residants  of  Wisconsin.    Additionally,  the  Tribes,  City  of  Hudson,  and  tha  County  of 
Sl  Croix  have  entered  Into  an  Agr*tmtns  for  Gtnerrvncn  Strvlcts.    Under  thii 
agreement  the  City  aod  County  will  provide  general  government  services  to  the 
proposed  gamiog  facility.    The  services  to  be  provided  include,  without  limitation, 
police,  fire,  ambulance,  rescue  and  emergency  medical  prxTtection.  road  maintenance, 
edocailoo  and  access  to  water,  sanitary  sewer  and  stona  sewer  &dlities,  and  other 
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tar^iow  tb»l  »r»  under  the  coim\  of  the  city  or  county  of  tre  caitomarily  provided 
to  oAer  coanDcrcial  propcrtiei  wuhb  the  city  at  county. 

Under  the  Xr«"«^  M  (^trrjnent  Sennui.  the  Tnb««  will  p*y  th*  city  «nd 
county  SI. 150,000  tmuilly  through  1998  to  oHnpaiMia  for  the  lervict*  provided. 
Beirfmifag'  In  1999,  «rd  Bar  e»ch  ye«x  thefe*ft»,  the  Tribes  will  inciwe  the  Uit 
tnauiUpAyment  by  five  (5)  per«oL    Thuj,  the  loc*]  units  of  it«tt  govemmeol  Jbould 
not  be  d«trim«it*lly  Imptrtcd  due  to  the  rtmovil  of  the  Und  ft«n  ia  t»x  rolli. 

E.        25  CFJt  I  151.10(0  -  JarUdlctioaal  pr«W*a*  and  potestUl  eoBWrti  *f 
Und  UM  which  xi«y  triM: 

]     pnt^^*'  '»nd  M»  enflflicti:   Acconiing  to  th«  City  of  Hnd»oo.  the  proposed  trust 
site  is  xone4  general  commerciJ  district  far  tho  principfti  itmctmr  tnd  mollary 
tract  ktnnd  and  poking  6dlitie«.    Six  too  of  the  prtspoted  tttitt  fite  «te'  carreatly 
zoned  tingle  femily  retideace.  The  ewt,  »oiiih  «nd  westerly  paimctm  «rt  dtssified 
M  on-femily  miderctUl  diitrica  and  i«tve  u  a  buffer  «rt»  between  the  trtck 
operation  and  other  iurroundin j  lind  use*. 

The  City  of  Hudion  h»i  »lio  B*t*d  that  there  is  fufficiem  land  in  the  city  thai  is 
lonerf  ^TJToprialely  or  hu  already  been  ideotiSed  fix  future  commerciaJ  land  use  to 
accotnmodau  the  po<entiil  need  for  the  development  of  hotel*,  motels,  rtstturtntJ 
and  other  service  typ«  oriented  buiinettea.    We  coochjde  that  there  »«  no  Und  u« 
confljctj  thit  would  resTjt  frora  the  tajuiaition  of  this  land  into  trust  ititus  and  hs 
development  u  a  gamint  (anllty.   In  fact,  the  cunenl  plans  do  not  require 
ccnstruction  of  8ny  buildin|i  for  die  addilioo  of  cisiflO  QT>e  f«mln|  to  the  dogtrtck 
facility.   The  remodeling  of  the  existing  building  which  already  containf  pci-iautucl 
dog  lacing  is  the  only  coastrvc&oo  thai  will  be  necessary-    As  a  result,  no  zoning 
conflicts  are  fbreieeii. 

7    T,g1,^irtiffnal  \xuu:   M  trust  Und.  Ae  property  would  be  con«id«d  Tndi^ 
Country"  for  Jurisdictional  purposes  wiiita  the  meaning  of  IB  Ui».C.  i  in  J.   A3  t 
rwuh.  the  United  States  would  gain  additional  Uw  eafortement  jorlsdietlon  la 
connection  with  lh*  pcoperty.  Howevw;  the  kxal  units  of  «t«te  govenanent  vofuld 
b«v,  the  prifiury  Uw  eaforocmeat  roll  since  the  State  of  Wisconsin  is  a  tnmdatoiy 
Public  L«w  iW  StBte.   Tba  Tribes  b4ve  .«re«id  to  pay  for  the**  aendcei  even  though 
it  Is  oo<  required.    Accordingly,  jurisdictional  oonfllcts  should  not  prweot  a 
significffll  obft*de  to  the  proposed  trust  land  acquisitjoa. 

F.        as  CJ.R.  i  151.10(g)  -  If  the  Und  to  be  acqidred  U  ia  fee  stitas.  whether 
the  BlA  U  eqnipped  to  di«ch»jx»  tb»  edditioBAl  reipcttsibilitie*  resulting 
from  the  acqaUiUoB  oftbe  Uad  la  trmst  statas: 

5  ^9  cM<\7'=^i  <= 
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Th«  tddrdoo  of  ;hii  parcel  of  land  to  (Se  juriidlctian  of  the  Grul  LalcM  Aftucy  trul 
MlnsecpoLii  Artt  OfSce  wili  not  muh  m  i  tignifictm  IncrcAM  in  workload  becmie 
the  Tnba  wiU  be  m»nAfiaj  the  property  ts  to  own  entapris«.    Both  the  Agtacy 
tad  Ant  Office  «re  currently  jufiBdenlly  rtxffed  »o  ihxt  iny  tddWonaJ  worldoad 
may  be  h*od]e«l  wtthout  the  ne*d  fot  exa»  m»ap<ywa  or  equiptnenL 

m.   SATIOSAL  EMVaOSMENTAL  POUCY  ACT 

The  tnji«*ction  ptckigw  hu  met  compUiace  with  the  Nationil  Environmental  Policy- 
Act  of  1969  (NEPA),  42  U.SC  {  4321  i  leq.  The  docnmeatation  in  rjpport  of  the 
ic^uifiboo  include*  a  Findiag  of  No  SignifScant  Iropw:  (FONSI)  iigncd  by  the 
Superint«odeiTt,  Grefti  LaJtc*  Agency,  on  Septembw  U,  1994.    Th%  FONSI  ii  bAsed 
upon  u\  Eavirotiffientkl  Atsetssent  (£A)  prepared  by  M]d-Sutei  Auociation.  Inc.  in 
19tS  for  the  St.  Croix  Meadows  Oreyhmmd  Radaf  Facility  tod  an  Eaviicuuiental 
Aii*Mment  Addeodum  to  the  EA  prepared  by  Blacbof  &.  Vasieur  in  1994.   The 
addesduni  evaluates  Che  potential  impact!  r^fuhing  torn  the  propo««d  trarufer  of  the 
lite  10  be  held  in  trust  by  the  Unliod  Staiei  oo  behalf  of  the  thrM  Tribes  and  the 
remodeling  of  the  exiitiag  Kennel  Chib  Area  to  accommodaia  the  addition  of  casino 
type  gaming.    The  EA  asd  addendum  were  reviewed  by  the  Ecvtrooruental  Services 
Staff  of  the  Mitiseapolij  Area  Office  which  found  h  to  be  a^laquate  is  icope  and  that 
its  eooteof  n^^porU  the  concKuioni  drrarn. 

A  Notice  of  Availability  for  the  t'^'imi'm.  Envinnfflectal  Aiieumeni  and  dnA 
FONSI  wu  publithad  oom  in  tha  HbJsom  Star  •  Obstntr,  a  weekly  Dcwjpaper 
printed  in  Hudjor,  Wiicoiuin,  on  June  23,  1994. 


/v.   HAZARDOUS  SUBSTAMCES  DETEJtMINATION 

The  hazardoui  lurvcy  foroj,  Lew*/  /  Sio-vty:    ConiamlAori  Sifvty  Chtcklist  of 
Fropoitd  Rtal  Estatt  AcqulsMonj,  wu  completed  and  certified  by  the  Area  OfCce 
Hazardoua  Waite  Coordinaior  on  Noveaiber  IS,  1994.   The  eompletjon  of  the  form 
indiraW  compliance  ^litfa  the  required  pffvey  fbr  hajardous  fubftasce  on  property  to . 
be  acquired  in  truit  and  conehidet  that  oo  cotrtaminasti  arc  prucat  on  the  prc^erty. 
The  ruivey  wa*  alto  apjxtrved  by  the  MoDeapolia  Area  Director  cm  Novexabcr  IS, 
1994. 

K    OTHER  CONSULTAnON/REQUTREMENTS 

In  additiea  to  compliance  with  NEPA,  the  documentanon  provided  as  a  r«STjt  of  th« 
propoted  cooftructjon  of  the  dog  track  facility  in  1981,  rupports  a  finding  of 
compUarvce  with  other  related  raquireDientt  a<  bdicaied  by  the  following 
couespondence: 
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arehtologicci  sites:   The  MisJUiippi  VtUey  Archs»ology  Ceoter,  Inc.  »t»led 
thai  t&ex  BTchivi]  review  of  «v»lliblc  Infbimttioo  it  the  University  of 
Wiiosuin  •  Li  Crooe  «ad  the  8ut«  HIftoric«I  Society  of  WUooiuin,  there 
are  oo  known  «rci»eolopcaI  lites  in  the  prcpoied  project  area. 

hiitorie  prtstrvaiion:    Tte  Stale  HiftoricaJ  Society  of  Wjtconiin  Hated  that 
&ere  are  oo  buildings  in  the  ttcdy  sn*  thxt  at  lilted  b  the  Nttional  Register 
of  HUtoric  pUc«.  .  .     ^ 

tndmgertd  sptcUs:    The  Fish  ind  Wlldlift  Service.  Greao  B«y  Field  0£fic«, 
Orcen  Bey  WiJccauin.  provided  a  response  dated  January  9,  1989.  concluding 
that  no  ttetaieafid  or  endanjered  rpcdes  ••^oxild  be  affected  by  the 
constiuctioa  of  the  dog  track  facility. 

other:   The  Addaodum  to  the  EA  stalea  that  there  are  do  anticipated  linqjacts 
from  the  planned  action  on  wetlands  or  rurfue  wttar  b  the  art*.    According 
to  the  National  Wetlands  Inventory  map  for  the  aite,  there  are  no  deaignated 
wetland  areas  located  oa  the  site. 

By  lettff  dated  January  3.  19J9.  the  Slate  of  Wisconsin  Department  of 
Agriculture,  Trade  <t  Consumer  Protection  ftatcd  that  there  voi  no  need  for 
an  agriculture  Impact  SUttmenl  u  a  resuh  of  the  initial  coattmction  of  the 
dogtrack.    Additionally,  rinoe  the  planoed  action  will  utilire  the  existing 
racetrack  fkdlitiea,  it  will  not  have  a  lignificant  impact  on  prime  or  unique 
farmlands  as  dcseribcd  in  the  Farmland  Pmiect'on  Policy  Act 

VI.  RECOMMESDATIOy 

It  is  our  recommendatian  that  after  the  r»qair«ments  of  the  Indian  Gaming 
Regulatory  Act  have  been  met,  auihoriiadon  ahould  be  provided  to  place  the  land 
into  trust  stama  for  iha  banafU  of  the  Ttibes. 


Area  Dircdor 

;i     Sup«rliit»od*«c,  Craat  I.«k«f  ift>ef 
ChalTsaa.  L«e  Ceart*  Ortlllit  &«n4 
Chalraao.   Sotuotoo  C«^uelty 
Cbalrparaea,  ltd  Cllif  Saod 
V^IU  Cadetta,   txteuclTt  tlxac.    S«rrlci« 


^*^  CSUMiqi    »A 
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50"  From:  SCOTT  KEEP  4/8/97  12:48PM  (2655  byxes :  1  In) 
To:  JOHN  LESHY,  EDWAKD  COHEN 
Sub:)ect:  Re:  HUDSON  DOG  TRACK 

Forvarded  

:.-a:  Heather  Sibbison  at  -los  3/24/97  11:42A«  (2445  bytes:  1  In) 

To:  ROBERT  >lNDERSON,  Michael  Anderson  at  -IBIA,  Hilda  Manuel  at  -IBIA, 

scott  keep  at  -DOI/SOL_HQ,  Dave  Etheridge  at  -DOI/SOL_HQ,  Ton  Hartman  at 
-lOSIAE,  Nancy  Piers)calla  at  -lOSIAE,  George  Skibine  at  -lOSIAE 

Suisject:  Re:  HUDSON  DOC  TRACK 

Message  Contents  


Text  Item 


Text_l 


I  assume  we're  cool  on  this  based  on  our  meeting,  right? 
Please  brief  Hilda  and  Mike.  ThanXs. 


Subject:  HUDSON  DOG  TRACK 
Author:   George  Slcibine  at 
Date:     3/17/97  4:31  PM 


Reply  Separator 


■lOSIAZ 


On  Monday,  March  17,  1997,  at  2:00  PM,  we  had  a 
conference  call  with  plaintiffs  and  their  attorneys  to 
discuss  the  terms  of  any  resubmission  of  their 
application  to  ta)ce  land  in  trust  in  Hudson,  Wisconsin, 
for  gaming.   One  of  the  terms  for  consideration  of  a 
resubmitted  application  would  be  that  the  BIA 
Minneapolis  Area  Office  would  redo  the  consultation 
with  nearby  tribes  and  the  surrounding  communities. 

Plaintiffs  informed  us  that  a  pivotal  question  in  their 
decision  to  resubmit  an  application  is  whether  the 
Department  will  again  stand  by  its  position  that  the 
"naj^ed"  political  opposition  of  the  surrounding 
communities  without  factual  support  is  enough  for  the 
Secretary  to  refuse  to  a  make  a  finding  that  the 
proposed  acquisition  is  not  detrimental  to  the 
surrounding  community.   If  that  is  the  case,  they 
indicated  that  they  are  not  willing  to  spend  time  and 
money  on  this  exercise,  since  they  are  fairly  certain 
that  the  two  comaunltles  have  not  changed  their  mind, 
i.e..  They  need  to  know  whether  this  political 
opposition  is  or  is  not  rebuttable  by  the  tribal 
applicants. 


We  told  them  that  we  would  confer  with  policy  makers 
within  the  Department  and  let  them  know  the  outcome.   We 
would  like  to  discuss  this  issue  at  the  2:00  PM 
Wednesday  gaming  meeting,  if  possible.   I  think  that  it 
is  a  fair  question  for  plaintiffs  to  ask GTS 
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?ric 
Sece 

TO: 
TO: 
TO: 
TO: 
Sub: 


Gecrge  3ici  =  i.-.e  at  -ICSIAT 

7/9/95   5:26  ?M 
: izy:    N'o rma  1           , 
iDt  Requested 
MiUona  R.  Willcir.s 
Tom  Hartman 
Paula  L.  Hart 
Tina  LaRocque 
ect:  Hudson  Dog  Track 
Message  Contents 


r   have  left  on  Tona's  desk  the  redrafted  version  of  the 
Hudson  letter,  per  Duffy  and  Heather's  instructions, 
along  with  the  disk  I  used.   Please  make  sure  it  is  put 
m  final  fonn,  and  brought  up  to  Heather  first  thmgon 
Monday.   Please  have  copies  made  for  Bob  Anderson,--- 
KevinL^royr  and  Hilde^  The  Secretary  wants  this  to  go 
out  ASAP  because  of  Ada's  impending  visit  to  the  Great 
Lakes  Area.   Also,  give  Larry  a  copy  of  this  message, 
and  tell  him  to  contact  Tom  Sweeney  and  keep  him 
advised  of  any  development  on  Hudson  letter.   I  do  not 
have  a  copy  of  the  original  Hudson  letter  draft, 
because  it  is  no  longer  on  my  disk  (George  Skibine 
dIcs)    However,  I  cc:  mailed  that  document  to  some  of 
you  and  to  SOL  if  it  needs  to  be  retrieved. 


-  EXHIBIT 
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Rose   H.    Gurnoe,    Tribal    Chairperson 

Red   Cliff    Band    of    Lake    Superior    Chippewas 

P.O.    Box    529 

Bayfield,  Wisconsin  54814 

Gaiashkibos,  Tribal  Chairperson 
Lac  Courte  Oreilles  Band  of 
Lake  Superior  Chippewa  Indians 
Route  2,  Box  2700 
Hayvard,  Wisconsin  54843 

Arlyn  Ackley,  Sr.,  Tribal  Chairman 
Sokaegon  Chippewa  Comnunity 
Route  1,  Box  625 
Crandon,  Wisconsin  54520 


Dear  Ms.  Gurnoe  and  Messrs.  Gaiashkibos  and  Ackley: 

On  Noveaber  15,  1994,  the  Minneapolis  Area  Office  of  the  Bureau  of 
Indian  Affairs  (BIA)  transmitted  the  application  of  the  Sokaegon 
Chippewa  Community  of  Wisconsin,  the  Lac  Courte  Oreilles  Band  of 
Lake  Superior  Chippewa  Indians  of  Wisconsin,  and  the  Red  Cliff  Band 
of  Lake  Superior  Chippewa  Indians  of  Wisconsin  (collectively 
referred  to  as  the  "Tribes")  to  place  a  55-acre  parcel  of  land 
located  in  Hudson,  Wisconsin,  in  trust  for  gaming  purposes.  The 
Minneapolis  Area  Director  recorjnended  that  the  decision  be  made  to 
take  this  particular  parcel  into  trust  for  the  Tribes  for  gaming 
purposes. 

For  the  following  reasons,  the  Secretary  has  determined  not  to 
exercise  his  discretionary  authority,  pursuant  to  Section  5  of  the 
Indian  Reorganization  Act  of  1934  (IRA),  25  U.S.C.  465,  to  acquire 
title  to  this  S5-acre  parcel  of  land  in  trust  for  the  Tribes. 

Land  not  held  in  trust  or  restricted  status  may  only  be  accfuired 
for  an  Indian  tribe  in  trust  status  when  such  acquisition  is 
authorized  by  an  act  of  Congress.  Authority  to  acquire  the  parcel 
in  question  is  found  in  Section  5  of  the  IRA,  which,  in  pertinent 
part,  provides  as  follows: 

The  Secretary  of  the  Interior  is  hereby  authorized, 
in  his  discretion,  to  acquire,  through  purchase, 
relinquishaent,  gift,  exchange,  or  assignnent,  any 
interest  in  lands,  water  rights,  or  surface  rights 
to  lands,  within  or  without  existing  reservations. 
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including  trust  or  otherwise  restricted  aUotaents, 
whether  the  allottee  be  living  of  deceased,  for  the 
purpose  of  providing  land  to  Indians. 

Title  to  any  lands  or  rights  acquired  pursuant  to 
[this  section)  shall  be  taken  in  the  naoe  of  the 

United  States  in  trust  for  the  Indian  tribe  °-        ,  ; 

individual  Indian  for  which  the  land  is  acquired, 

and  such  lands  or  rights  shall  be  exempt  frota  State    j-    - 

and  local  taxation.  "' 

The  statute  states  that  the  decision  to  acquire  land  is  one  within 
the  secretary's  discretion.  25  CFR  Section  151.10  sets  forth 
factors  to  be  considered  when  the  Secretary  is  acting  on  a  request 
for  acquisition  of  land  in  trust  status,  although  the  regulation 
does  not  purport  to  constrain  the  Secretary's  discretion  to 
consider  other  factors,  nor  to  assign  different  weight  to  each 
factor. 

one  of  the  factors  listed  is  the  purpose  for  which  the  land  -ill  ^^ 
used  The  purpose  of  the  acquisition  is  to  enhance  class  III 
aaoinq  at  the  facility  with  the  introduction  of  slot  machines  and 
blackjack  along  with  the  pari-nutuel  dog  racing  currently  being 
conducted  on  the  site  by  the  owners  of  St.  Croix  Meadows  Greyhound 
Park  croixland  Properties.  For  the  following  reasons.  We  are  not 
prepared  to  take  this  off-reservation  parcel  into  trust  for  gaming 
purposes  at  this  time. 

The  parcel  of  land  is  located  of f -reservation,  in  Hudson, 
Wisconsin.  The  record  before  us  indicates  that  the  surrounding 
cor^unities  have  strongly  objected  to  this  proposed  trust 
acquisition.  On  February  6,  1995,  the  Common  Council  of  the  City 
of  Hudson  adopted  a  resolution  expressing  its  opposition  to  casino 
gambling  at  the  St.  Croix  Meadows  Greyhound  Park.  On  December  12, 
1994  the  Town  of  Troy  adopted  a  resolution  objecting  to  the 
proposed  trust  acquisition  for  gaming  purposes.  The  communities' 
obiections  are  based  on  a  variety  of  factors,  including  the 
following:  1)  Increased  law  enforcement  expenses  due  to  potential 
exponential  growth  in  crime  and  traffic  congestion;  2)  testing 
waste  water  treatment  facilities  up  to  remaining  operating 
capacity;  3)  problems  with  solid  waste;  4)  adverse  effect  on  the 
communities'  future  residential,  industrial  and  commercial 
development  plans;  and  5)  difficulties  for  current  Hudson 
businesses  to  find  and  retain  employees. 

The  record  also  indicates  that  the  proposed  acquisition  is  strongly 
opposed  by  neighboring  Indian  tribes,  including  the  St.  Croix  Tribe 
of  Wisconsin  and  the  Shakopee  Mdewakanton  Sioux  Community,  as  well 
as  by  a  substantial  number  of  other  Indian  tribes  both  in  Wisconsin 
and  in  the  neighboring  State  of  Minnesota.  Their  opposition  is 
centered  on  the  potential  harmful  effect  of  this  acquisition  on 
their  gaming  establishments. 

In  addition,  a  number  of  elected  officials,  including  the  State 
Representative  for  Wisconsin's  30th  Assembly  District,  and  the  U.S. 
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Representative  in  whose  district  St.  Croix  Meadows  Greyhound  Track 
IS  located  have  expressed  strong  opposition  to  the  proposed 
acquisition. 

Finally,  we  have  received  nuaerous  conplaints  from  individuals 
because  of  the  proximity  of  the  proposed  class  III  ganing 
establishment  to  the  St.  Croix  National  Scenic  Riverway,  and  the 
potential  harmful  impact  of  a  casino  located  one-half  mile  from  the 
Riveruay . 

For  these  reasons,  the  Secretary  has  determined  not  to  exercise  his 
discretionary  authority  to  acquire  this  of f -reservation  parcel  of 
land  in  trust  for  the  Tribes  for  gaming  purposes. 

As  you  know,  Section  20  of  the  Indian  Gaming  Regulatory  Act  of  1988 
(IGRA) ,  25  U.S.C.  2719(b)(1)(A),  authorizes  gaming  on  off- 
reservation  trust  lands  acquired  after  October  17,  1988,  if  the 
Secretary  determines,  after  consultation  with  appropriate  State  and 
local  officials,  including  officials  of  other  nearby  tribes,  and 
the  Governor  of  the  State  concurs,  that  a  gaming  establishment  on 
such  lands  would  be  in  the  best  interest  of  the  Indian  tribe  and 
its  meniers,  and  would  not  be  detrimental  to  the  surrounding 
comnunity.  In  this  particular  case,  because  we  have  determined  not 
to  exercise  our  discretionary  authority  to  acquire  this  parcel  of 
land  pursuant  to  Section  5  of  the  IRA  and  regulations  in  25  CFR 
Part  151,  we  need  not  undertake  the  two-part  determination  of 
Section  20  of  IGRA,  an  additional  requirement  imposed  on  the 
Secretary  before  gaming  can  occur  on  Indian  lands  acquired  after 
the  date  of  enactment  of  IGRA.  This  decision  is  final  for  the 
Department. 

Sincerely, 


Ada  E.  Deer 

Assistant  Secretary  -  Indian  Affairs 

[OR,  IF  FOR  DEPUTY  COHMISSIONEK' S  SIGNATURE,  INCLUDE  FOLLOWING 
STATEMENT,  AND  DELETE  LAST  SENTENCE  ABOVE): 

This  decision  may  be  appealed  to  the  Interior  Board  of  Indian 
Appeals.  4015  Wilson  Boulevard,  Arlington,  Virginia  22203,  in 
accordance  with  the  regulations  in  43  CFR  4.310-4.340.  Your  notice 
of  appeal  to  the  Board  must  be  signed  by  you  or  your  attorney  and 
must  be  mailed  within  30  days  of  the  date  you  receive  this 
decision.  It  should  clearly  identify  the  decision  being  appealed. 
If  possible,  attach  a  copy  of  the  decision.  You  must  send  copies 
of  your  notice  of  appeal  to  (1)  the  Assistant  Secretary  -  Indian 
Affairs,  4140  MIB,  U.S.  Department  of  the  Interior,  18th  and  C 
Streets,  NW,  Washington,  D.C.  20240,  (2)  each  interested  party 
known  to  you,  and  (3)  this  office.  Your  notice  of  appeal  sent  to 
the  Board  must  certify  that  you  have  sent  copies  to  these  parties. 
If  you  are  not  represented  by  an  attorney,  you  may  request 
assistance  from  this  office  in  the  preparation  of  your  appeal.   If 
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you  file  a  notice  of  appeal,  the  Board  of  Indian  Appeals  wUl 
notify  you  of  further  appeal  procedures. 

If  no  aopeal  is  timely  filed,  this  decision  will  become  final  for 
the  Deprrtm'ent  at  the  expiration  of  the  ^PPf^  P^Y^°^p,,i  "° 
extension  of  time  may  be  granted  for  filing  a  notice  of  appeal. 

Sincerely, 


Deputy  Commissioner  for  Indian  Affairs 


cc-   Area  Director,  Minneapolis  Area  Office 

Chairman,  National  Indian  Gaming  Commission 
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■STATEVnENT  OF  SECRETARY  BRUCF  RARRITT 
RFFORF  THE  SENATE  CONOflTTEE  ON  GQVTR.VNfFNTAI    AFTArRS 

OCTOBFR  30.  1997 

i  am  glad  to  have  an  opponuruty  to  set  the  record  straight  on  the  Hudson  casino 
maner.    Let  me  stan  with  some  plain  facts  that  should  dispel  in  fair  minds  the  clouds  of  • 
unwarranted  suspicion  that  have  been  raised  about  it.  •._  -. 

First.  I  had  no  communications  with  Harold  Ickes  or  anyone  else  at  the  White" 
House  about  the  Interior  Department's  consideration  of  a  request  by  three  Wisconsin 
Chippewa  tribes  that  the  United  States  acquire  a  parcel  of  off-reservation  land  in  Hudson. 
Wisconsin  so  that  the  tribes  could  open  a  casino  on  it  in  pannership  with  a  failing  dog  racing 
track.   I  had  no  communications  with  Mr.  Ickes  or  anyone  else  at  the  White  House  about 
either  the  substance  or  the  timing  of  the  Department's  decision.   I  have  since  been  told  that 
Mr   Ickes'  subordinates  communicated  with  my  subordinates  on  three  occasions.    I  was  not 
aware  of  those  communications  before  the  Department's  decision  on  July  14,  1995.    I  do  not 
believe  that  those  communications  involved  my  anempt  by  the  White  House  to  exert  influence 
on  the  Department's  decision  ui  the  Hudson  case. 

Second.  I  had  no  communications  with  Donald  Fowler  or  anyone  else  at  the 
Democratic  National  Comminee  concerning  the  Hudson  maner. 

Third.  I  did  not  personally  nuke  the  decision  to  deny  the  Hudson  application, 
nor  did  I  panicipate  in  Department  deliberations  relating  to  the  application.   The  decision, 
however,  was  made  on  my  watch,  and  I  take  full  responsibility  for  it.   Furthermore.  I  agree 
with  it. 


^     EXHIBIT 
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EaunH.  ihc  IXrparOTent  based  us  dec.s.on  solely  on  the  criteria  set  for^h  m 
Scctton  20  of  the  Ind.an  Garrung  Regulator,  Act    Ut  me  be  very  clear  why  this  dec.s.on  was 
rnade.  and  could  not  properly  have  been  made  any  other  way.    Under  the  Ind.an  Gammg  law. 
and  this  .s  a  very  unporunt  pomt.  .f  tnbes  wish  to  place  a  casmo  off  thetr  own  reservat.oas.  as 
in  the  Hudson  case,  then  the  law  imposes  strmgem  tests  for  Depanmenul  approval    The  law 
requ^s  a  fmding  that  the  casino  would  not  be  detrunenul  to  the  surrounding  community.     -■  . 
This  determination  must  be  made  after  coosulution  with  local  officials,  mcluding  officials  of 
other  nearby  Indian  tribes.   With  respect  to  this  criterion,  the  Depanment  in  this 
Administration  has  adhered  to  a  policy  that  off-reservation  gaming  will  not  be  imposed  on       :: 
communities  that  do  not  want  u.   In  this  case,  the  three  Chippewa  tnbes  requested  that  we       ■• 
acquire  off-reservation  land  to  open  a  casmo  located  within  the  City  of  Hudson,  which  is  85 
miles  from  the  nearest  of  thetr  three  reservations.   So  we  had  to  consider  the  application  under 
the  stringent  rules  for  off-reservation  casinos.   Under  Deparrment  policy,  the  only  fair  way  to 
make  this  determmation  is  to  give  great  weight  to  the  view  of  local  elected  officials  and  tribal 
leaders     In  this  case,  the  City  Council  of  Hudson  passed  a  resolution  opposing  an  Indian  • 
casino  m  Hudson.  The  City  Council  of  Troy,  Wisconsin,  a  nearby  community,  also  passe'd  a 
resolution  opposmg  an  Indian  casino  in  Hudson    The  elected  sute  represenut.ve  from  that 
district  in  Wisconsin  strongly  opposed  it.  as  did  the  Congressman  representmg  the  district. 
Many  other  elected  officials  from  the  region  also  weighed  m  agamst  the  cas.no.  including  ■  .-^ 
Senator  Feingold  of  Wisconsm.  Senator  Wcllstone  of  Minnesota,  and  Congressmen  Obersur. 
Sabo.  Vento.  Ramsud.  Peterson.  Mmge  and  Luther,  all  of  Minnesota.   In  addition,  a  tribe 
which  has  an  on-rescrvation  casmo  withm  50  miles  of  Hudson  strongly  opposed  the  proposal. 
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This  Virrually  unarumous  opposition  of  local  eovemmencs.  including  the  nearby 
St  Croix  tribe,  required  the  Department  to  reject  the  application.    Thjs  was  the 
recommendation  of  the  senior  civil  servant  responsible  for  the  maner,  and  I  fully  suppon  the 
decision  that  was  made  on  the  basis  of  that  recommendation.   (A  copy  of  the  decision  is 
attached. ) 

EifLh.  it  is  not  true,  as  some  have  alleged,  that  political  appointees  in  the 
Department  overruled  a  career  civil  servant  recommendation  that  the  Department  approve  the 
Hudson  application.   In  fact,  the  eighteen-ycar  career  civil  servant  who  headed  the  Indian 
Gaming  Management  Suff  received  both  favorable  and  unfavorable  recommendations  from  his 
subordinates  and  reached  his  own  conclusion  that  the  Dcpanmenl  should  deny  the  application 
m  view  of  the  strong  community  opposition.   He  made  that  recommendation  to  the  Deputy 
Assisum  Secretary  for  Indian  Affairs  who.  in  consuluiion  with  the  Solicitor's  Office  and 
others  in  the  Office  of  the  Secreur> .  agreed  with  the  recommendation  and  issued  a  decision  to 
that  effect. 

SuHl.   I  had  no  knowledge  as  to  whether  lobbyists  on  one  side  or  the  other  of 
the  Hudson  issue  had  sought  the  help  of  the  Democratic  National  Commmee  on  this  maner. 
But  to  whatever  extent  this  happened.  I  can  say  with  conviction  that  it  did  not  affect  the 
substance  or  the  timing  of  the  Department's  decision. 

In  sum.  the  allegations  that  there  was  improper  White  House  or  DNC  miluence 
and  that  I  was  a  conduit  for  that  influence  are  demonstrably  false.   There  is  no  connection  at 
either  end  of  the  alleged  conduit    At  one  end.  as  I  have  stated.  I  did  not  speak  to  Mr.  Ickes  or 
anyone  else  at  the  White  House  or  at  the  DNC;  and.  at  the  other  end.  I  did  not  direct  my 


152 


suborduuies  to  reaCh  any  panicular  decision  on  this  maner.  although  during  my  watch  the 
Dcparanents  policy  has  been  not  to  approve  off-reservation  Indian  gaming  esublishments  '     tr- 
over the  objections  of  reluctant  communities.  The  Hudson  decision  reflected  that  policy  and 

nothing  else.  --  '■'      -  -'- 

That  should  end  this  maner.  and  I  suppose  it  would  have  ended  the  matter  had  I 

not  muddied  the  waters  somewhat  in  my  letters  to  Senators  McCain  and  Thompson  in 

describing  a  meeting  I  had  with  Mr.  Paul  Eckstem  on  July  14.  1997.   This  is  what  happened: 

-■ .       Mr.  Eckstein  and  I  had  been  colleagues  in  law  school  and  law  practice.   After  I 

became  Secretary.  Mr.  Eckstein,  who  practiced  in  Phoenix,  came  to  represent  clients  in 

Wisconsm  who  supported  the  Hudson  application.   On  July  14.  Mr.  Eckstein  was  visiting 

other  offices  at  the  Dcparmient  to  urge  the  Depanment  to  delay  a  decision  in  the  Hudson  case. 

which  was  ready  to  be  made  and  released  that  day.   Mr.  Eckstein  then  asked  to  meet  with  me. 

Against  my  bener  judgment.  I  acceded  to  Mr   Ecksteins  request.   When  he  persistently 

pressed  for  a  delay  in  the  decision.  I  sought  to  terminate  the  meeting.   I  do  not  recall  exactly 

what  was  said.   On  reflection.  I  probably  said  that  Mr.  Ickes.  the  Departments  point  of  ■ 

contact  on  many  Interior  mancrs.  wanted  the  Department  to  decide  the  maner  promptfy.  i|f  I 

said  that,  it  was  just  an  awkward  effort  to  tcrtninate  an  uncomfortable  meeting  on  a  personally 

sympathetic  note.   But.  as  I  have  said  here  today.  I  had  no  such  communication  with  Mr.  Ickes 

or  anyone  else  from  the  White  House. 

It  has  been  reponed  that  Mr.  Eckstein  recently  made  the  additional  assertion 
that  I  also  mentioned  campaign  contributions  from  Indian  tribes  in  this  context.   I  have  no 
recollection  of  doing  so.  or  of  discussing  any  such  contributions  with  anyone  from  the  White 
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House,  the  DNC.  or  anyone  else. 

If  my  leners  to  Senators  McCain  and  Thompson  caused  confusion,  then  I  must 
and  do  apologize  to  them  and  to  the  Comminee.    I  ceruinJy  had  no  intention  of  misleadmg 
anyone  in  either  lener.   My  best  recollection  of  the  facts  is  as  I  have  just  suted  them 

The  bonom  line  is  that  the  Department's  decision  on  the  Hudson  matter  was 
based  solely  on  the  Department's  policy  not  to  approve  off-reservation  Indian  gaming 
applications  over  community  opposition.   The  record  before  the  Department  showed  strong, 
official  community  opposition  to  the  Hudson  proposal.   And  there  was  no  cffon  by  the  White 
House,  directed  toward  me  or,  to  my  knowledge,  to  others  in  the  Department,  to  influence  the 
subsunce  or  even  the  timing  of  the  Department's  decision. 

I  hope  I  have  clarified  this  issue.   I  would  be  pleased  to  answer  your  questions. 
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321  Prom:  SCOTT  K2BP  ac 

^Rl2S-cS:  Hilda  Manuel  ac  -ItTTERIOR-CCM,  Michael  Anderson  ac 
-  INTERIOR -CCM,  #*aDontUse,  EDWARD  COHEN 

;i'hTecc-  Sokaoqon  -  Decision  

.ui5]ect.  ouj^auy   Message  Concents  -- 

,■'"  vesterday,  in  a  very  "meacy  decision"  (i.e.  Iocs 

CO  icnudge  Crabb  reversed  her  decision  of  lasc  June  in        <i 
5hich  She  hid  linuced  plainciffs'  co  Che  adminiscracive 
record  and  denied  chem  Che  opporcunicy  co  cake  che 
diposicions  of  senior  DOI  officials  and  pursue  discovery 
an  ef fore  co  uncover  undue  policical  influence. 


in 


"  Plainciffs  will  now  gee  co  pursue  discovery  and  will  be 
ab!e  tS  cake  deposicions.   Ic  is  noc  clear  whether  chey  will 
S  Lie  to  cake'^Secrecary  Babbicfs  deposition  but  they  .,   . 
certainly  will  be  able  co  cake  Heather  S.'s,  Mike 
^dersSn^s,  John  Duffy's  and  others.   She  has  sec  a  hearing 
b^flrla  Magiscrace  on  April  11  co  decermme  the  scope  of 
Che  discovery  and  co  discuss  scheduling. 

Judge  Crabb  did  decline  co  reconsider  her  decision  that  Mike 
Anderson  had  auchoricy  co  ace. 

I  am  having  copies  made.  -' 


iii\K 
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[The  deposition  of  Loretta  Avent  follows:] 

Executive  Session 

Committee  on  Government  Reform  and  Oversight, 

U.S.  House  of  Representatives, 

Washington,  DC. 

DEPOSITION  OF:  LORETTA  AVENT 

Friday,  December  5,  1997 

The  deposition  in  the  above  matter  was  held  in  Room  2203,  Raybiirn  House  Office 
Building,  commencing  at  10:00  a.m. 

Appearances: 

Staff  Present  for  the  Government  Reform  and  Oversight  Committee:  James  C 
Wilson,  Senior  Investigative  Counsel;  Robert  J.  Dold,  Jr.,  Investigative  Counsel;  and 
Andrew  J.  McLaughhn,  Minority  Counsel. 

For  MS.  AVENT: 

WILLIAM  ROGERS,  ESQ. 
Arnold  &  Porter 
555  12th  St.  N.W. 
Washington,  D.C.  20004 

Mr.  Wilson.  If  we  could  go  on  the  record,  please. 

Good  morning,  Ms.  Avent.  On  behalf  of  the  members  of  the  Committee  on  Govern- 
ment Reform  and  Oversight,  thank  you  very  much  for  appearing  here  today.  This 
proceeding  is  known  as  a  deposition.  The  person  transcribing  this  proceeding  is  a 
House  reporter  and  notary  public,  and  I  will  now  request  that  she  place  you  under 
oath. 

THEREUPON,  LORETTA  AVENT,  a  witness,  was  called  for  examination  by  Coun- 
sel, and  after  having  been  first  duly  sworn,  was  examined  and  testified  as  follows: 

Mr.  Wilson.  I  would  like  to  note  for  the  record  those  who  are  present  at  the  be- 
ginmng  of  this  deposition.  My  name  is  James  Wilson.  I  am  the  designated  Majority 
counsel.  I  am  accompanied  today  by  Bob  Dold,  who  is  an  investigative  counsel  with 
the  Majority.  Mr.  Andrew  McLaughhn  represents  the  Minority  on  the  committee 
Ms.  Avent  is  represented  by  Mr.  Wliam  Rogers. 

Although  this  proceeding  is  being  held  in  a  somewhat  informal  atmosphere  be- 
cause you  have  been  placed  under  oath,  your  testimony  here  today  has  the  same 
force  and  effect  as  if  you  were  testifying  before  the  committee  or  in  a  courtroom, 
ask  about  conversations  that  you  have  had  in  the  past  and  you  are  unable 
to  recall  the  exact  words  used  in  that  conversation,  you  may  state  that  you  are  un- 
able to  recall  those  exact  words  and  then  you  may  give  me  the  gist  or  substance 
of  any  such  conversation  to  the  best  of  your  recollection.  If  you  recall  only  part  of 
a  conversation  or  only  part  of  an  event,  please  give  me  your  best  recollection  of  that 
conversation  or  that  event. 

If  I  ask  you  whether  you  have  any  information  about  a  particular  subject  and  you 
have  overheard  other  persons  conversing  with  each  other  regarding  that  subject  or 
seen  correspondence  or  documentation  about  that  subject,  please  tell  me  that  you 
do  have  such  information  and  indicate  the  source  from  which  you  derived  such 
knowledge. 

Majority  and  Minority  committee  counsels  will  ask  you  questions  regarding  the 
subject  matter  of  this  investigation.  Minority  counsel  will  ask  questions  after  Major- 
ity counsel  is  finished.  After  the  Minority  counsel  has  completed  questioning  a  new 
round  of  questioning  may  begin.  Members  of  Congress  who  wish  to  ask  questions, 
should  they  attend  today's  proceedings,  will  be  accorded  an  immediate  opportunity 
to  ask  questions.  When  they  are  finished,  committee  counsel  will  resume  question- 


ing. 


Pursuant  to  the  committee's  rules,  you  are  allowed  to  have  an  attorney  present 
to  ad\2se  you  of  vour  rights.  Any  objection  raised  during  the  course  of  the  deposition 
shaU  be  stated  for  the  record.  If  the  witness  is  instructed  not  to  answer  a  question 
or  otherwise  refuses  to  answer  a  question.  Minority  and  Majority  counsel  will  confer 
to  determine  whether  the  refusal  is  proper.  If  Majority  and  Minority  counsel  agree 
that  the  question  is  proper,  the  witness  will  be  asked  to  answer  the  question  If  an 
objection  is  not  withdrawn,  the  Chairman  or  a  Member  designated  by  the  Chairman 
may  decide  whether  the  objection  is  proper. 


156 

This  deposition  is  considered  as  taken  in  executive  session  of  the  committee, 
which  means  it  may  not  be  made  public  without  the  consent  of  the  committee  pur- 
suant to  clause  2(k)7  of  House  Rule  XI.  No  later  than  5  days  after  your  testimony 
is  transcribed  and  you  have  been  notified  that  your  transcript  is  available,  you  may 
submit  suggested  changes  to  the  Chairman. 

In  your  case,  Ms.  Avent,  obviously,  you  have  traveled  a  great  distance  to  come 
here  today,  and  as  I  discussed  yesterday  with  Mr.  Rogers  over  the  telephone,  we 
will  make  every  effort  to  provide  you  with  a  transcript  of  this  deposition  as  soon 
as  possible.  It  has  generally  been  the  case,  and  I  can't  make  any  representations 
on  this,  but  it  has  generally  been  the  case  that  the  transcriptions  have  been  avail- 
able within  2  or  3  days  of  the  deposition  being  taken,  and  as  soon  as  we  receive 
the  transcript,  I  will  make  an  arrangement  with  Mr.  Rogers  to  furnish  you  with 
that  transcript.  ,         ,    ,  ^  j 

The  committee  staff  may  make  any  typographical  or  techmcal  changes  requested 
by  you.  However,  substantive  changes,  modifications,  clarifications  or  amendments 
to  the  deposition  transcript  submitted  by  you  must  be  accompanied  by  a  letter  re- 
questing the  changes  and  a  statement  of  your  reasons  for  each  proposed  change.  A 
letter  requesting  substantive  changes  must  be  signed  by  you.  Any  substantive 
changes  shall  be  included  as  an  appendix  to  the  transcript  conditioned  upon  your 
signing  of  the  transcript. 
Do  you  understand  everything  we  have  gone  over  so  far? 

The  Witness.  Yes,  I  do.  ,    .  i.     t      n 

Mr.  Wilson.  If  you  don't  understand  a  question,  please  say  so,  and  either  I  will 
repeat  it,  rephrase  it,  or  ask  the  reporter  to  read  it  back  so  that  you  do  understand 
the  question.  Do  you  understand  that  you  should  tell  me  if  you  don't  understand 
my  question? 
The  Witness.  Yes.  •  ;.   r-  ,.     ,    .      , 

Mr.  Wilson.  The  reporter  will  be  taking  down  everything  we  say,  and  is  obviously 
making  a  written  record  of  the  deposition.  Please  give  verbal,  audible  answers  in 
order  to  assist  the  House  reporter. 

If  you  can't  hear  me,  please  say  so  and  I  will  repeat  the  question  or  have  the  court 
reporter  read  the  question  to  you. 

Your  testimony  is  being  taken  under  oath  as  if  we  were  in  court,  and  if  you  an- 
swer a  question,  it  will  be  assumed  that  you  imderstood  the  question  and  the  an- 
swer was  intended  to  be  responsive  to  the  question.  Do  you  understand  that? 
The  Witness.  Yes.  .         •  u 

Mr.  Wilson.  It  is  my  understanding  that  you  have  been  served  this  morning  with 
a  subpoena  and  you  are  here  pursuant  to  your  having  received  that  subpoena;  is 
that  correct? 
The  Witness.  Yes.  .         ..u 

Mr.  Wilson.  Do  you  have  any  questions  about  this  deposition  before  we  begin  the 
substantive  portion? 
The  Witness.  No. 

Mr.  Wilson.  If  anybody  has  any  statements  to  make,  this  would  be  an  appro- 
priate time  to  put  them  on  the  record.  . 
Mr.  McLaughlin.  I  will  make  my  usual  note  that  missing  fh)m  the  preamble  is 
the  fact  that  objections  as  to  relevancy,  pursuant  to  House  Rule  XI  2(k)8,  are  the 
province  of  the  full  committee  and  not  the  Chairman,  and  such  objections  are  ap- 
pealable to  the  fiiU  committee. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Ms.  Avent,  would  you  please  state  your  full  name  and  spell  your  name 
for  the  record? 

Answer.  Loretta  T.  Avent,  A-V-E-N-T,  Loretta  is  with  one  R  and  two  Ts. 
•  Question.  Did  you  attend  college? 

Question.  Could  you  please  provide  a  very  brief  employment  history  from,  and  I 
will  choose  as  an  arbitrary  time  period  the  age  of  20  until  the  present,  and  I  am 
emphasizing  if  you  could  just  provide  a  very  brief  overview. 

Answer.  Okay.  My  first  job  was  as  a  practical  nurse  at  a  local  hospital,  and  I  went 
into,  I  guess  I  worked  at  a,  I  can't  even  think  of  the  name,  a  microbiology  lab,  and 
then  I  came  under  what  is  considered  the  umbrella  of  public  administration  organi- 
zations, and  so  over  a  course  of  a  number  of  years  I  worked  for  the  Metropolitan 
Washington  Council  of  Governments,  the  National  Association  of  Regional  Counsel, 
the  National  Association  of  Counties,  the  National  League  of  Cities,  the  U.S.  Con- 
ference of  Mayors,  the  National  Governors  Association,  the  Federal  Home  Loan 
Bank  Board,  Freddie  Mac,  which  was  voider  the  Federal  Home  Loan  Bank  Board, 
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and  the  National  Committee  Against  Discrimination  in  Housing,  and  the  American 
Institute  of  Planners,  which  does  not  mean  that  I  am  incapable  of  holding  a  job. 
I  just  stayed  in  the  same  field,  and  I  was  referred  from  one  job  to  the  other.  In  those 
capacities,  they  were  considered  Federal  affairs  coordinator  or  legislative  assistant. 

Question.  What  job  did  you  hold  immediately  before  going  to  the  White  House  as 
a  White  House  employee? 

Answer.  I  was  doing  the  same  thing  I  am  doing  now.  I  was  working  in  my  own 
firm  doing  political  consulting,  public  relations.  That  was  pretty  much  it. 

Question.  When  did  you  become  a  White  House  employee? 

Answer.  January  21st,  1993. 

Question.  And  at  that  time,  what  was  your  position? 

Answer.  Special  Assistant  to  the  President  for  Intergovernmental  Affairs. 

Question.  Did  you  hold  that  same  position  for  your  entire  tenure  at  the  White 
House? 

Answer.  No.  At  some  point  I  moved — the  title  changed  and  I  was  Deputy  Assist- 
ant to  the  President  for  Intergovernmental  Affairs. 

Question.  Who  recommended,  if  anybody  did  recommend  you,  who  recommended 
you  for  the  position  at  the  White  House? 

Mr.  McLaughlin.  I  am  just  going  to  note  an  objection  for  the  record  that  it  is 
totally  irrelevant  to  the  Hudson  Dog  Track  matter. 

Mr.  Wilson.  I  will  ask  it,  unless  your  attorney  has  an  objection. 

Mr.  RCXJERS.  No,  that's  okay.  Go  ahead. 

The  Witness.  Who  recommended  me? 

EXAMINATION  BY  MR.  WILSON: 

Question.  Well,  just  to  try  and  save  some  time  on  this,  I  am  just  trying  to  get 
a  basic  sense  of  how  you  came  to  your  position  at  the  White  House. 

Answer.  I  would  hope  through  my  good  reputation  of  having  been  one  of  the  most 
competent  workers  in  the  area  of  public  administration. 

Question.  When  did  you  leave  your  position  at  the  White  House? 

Answer.  February  1996. 

Question.  And  what  is  your  current  occupation? 

Answer.  Self-employed.  It  is  Avent  &  Associates.  It  is  the  same  kind  of  firm  I  had 
prior  to  going  to  the  White  House. 

Question.  Have  you  discussed  this  deposition  today  with  anyone  else,  apart  from 
your  counsel? 

Answer.  No. 

Question.  Have  you  provided  documents  regarding  the  Hudson  Dog  Track  matter 
to  the  Department  of  Justice? 

Answer.  No. 

Question.  Do  you  have  any  documents  pertaining  to  the  Hudson  Dog  Track  matter 
in  your  personal  possession? 

Answer.  No. 

Question.  Has  anyone  from  the  Department  of  Justice  spoken  with  you  about  the 
Hudson  Dog  Track  matter? 

Answer.  No.  I  did  receive  a  call  from  the  Department  of  Justice  to  have  a  meeting. 

Question.  And  when  were  you  called? 

Answer.  Monday,  December  the  1st.  Monday,  December  the  1st,  if  Monday  was 
December  the  1st.  Yes. 

Question.  Apart  from  during  the  course  of  the  deposition  today  and  apart  from  ar- 
ranging the  logistics  of  this  deposition,  have  you  spoken  with  any  congressional  per- 
sonnel about  the  Hudson  Dog  Track  matter? 

Answer.  No. 

Question.  And  that  is  a  two-part  question. 

I  think  you  have  answered  it  in  terms  of  recently.  I  am  also  asking  about  discus- 
sions with  congressional  personnel  in  the  past,  perhaps  prior  to  1995  or  during 

Answer.  About  the  Hudson? 

Question.  Yes,  with  congressional  personnel. 

Answer.  No,  no. 

Question.  When  did  you  first  hear  about  the  Hudson  Dog  Track  matter? 

Answer.  In  1995.  It  was  probably  early  '95. 

Question.  And  from  whom  did  you  first  hear  about  Hudson  Dog  Track? 

Answer.  When  I  first  heard  about  it,  it  was  not— no  one  used  the  term  Hudson, 
the  Hudson  is  coming  from  the  congressional  contact  I  have  had  when  I  first  got 
the  call  from  the  Senate  committee.  I  first  heard  about  it  in  '95  after  a  meeting  that 
I  held  with  a  number  of  tribal  leaders  from  all  over  the  country,  and  one  of  the  trib- 
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al  leaders  asked,  amongst  many  leaving  the  meeting,  if  they  could  come  and  have 
a  meeting  with  me,  which  was  pretty  standard,  and  the  tnbal  leader  came  in  and 
wanted  to  discuss  an  issue  with  me,  and  that  was  the  first  that  I  heard  about  a 
concern. 

Question.  When  was  that  meeting? 

Answer.  Oh,  boy.  I  did  so  many  meetings.  I  am  going  to  say  that  it  was  some- 
where around  early  '95. 

Question.  Do  you  remember  where  the  meeting  was.' 

Answer.  Oh,  yes.  The  meeting  was  on  the  4th  floor  of  the  Old  Executive  Office 
Building  It  is  the  only  room  that  could  hold  the  number  of  leaders  there. 

Question.  Based  on  that  answer,  I  am  not  going  to  ask  you  if  you  would  provide 
a  Ust  of  everybody  that  was  at  the  meeting,  but  who  asked  you  or  who  brought  up 
the  matter?  And  I  will,  for  simpUfication,  say  the  nomenclature  is  a  bit  difficult  and 
rather  than  getting  into  the  need  of  trust  and  logs  of  description,  I  am  just  going 
to  say  the  Hudson  Dog  Track  matter  as  a  shorthand. 

Qu^tZn.  But^do  you  recaU  who  first  mentioned  the  Hudson  Dog  Track  matter? 

Answer.  Yes.  Chairman  Arlen  Ackley,  A-C-K-L-E-Y;  Arlen  A-R;L-E-N. 

Question.  I  have  provided  Ms.  Avent  with  a  document  which  is  being  marked  as 
we  speak  as  Exhibit  LA-1,  and  if  you  could  take  a  moment  just  to  review  this  docu- 
ment, please. 

Answer  Okav. 

[Avent  Deposition  Exhibit  No.  LA-1  was  marked  for  identification.] 

[Note.— All  exhibits  referred  to  may  be  found  at  the  end  of  the 
deposition.]       ,r       .       ;      ^ 
Mr.  Rogers.  Counsel,  do  you  have  another  copy? 
Mr.  Wilson.  Oh,  yes. 
The  Witness.  This  is  the  memo. 

EXAMINATION  BY  MR.  WILSON: 
Question.  This  is  a  memo  that  is  fi-om  Ms.  Avent  to  Harold  Ickes  and  it  is  dated 

deferring  to' the  meeting  that  you  just— that  we  just  discussed,  which  was  in  early 
1995,  do  you  know  or  do  you  recall  whether  you  had  any--— 

Answer.  Could  I  just  finish  going  through  it,  because  this  is  the  first  I  have  seen 
it  for 

Question.  Oh,  absolutely,  absolutely.  •*  u  ,*  t  ,„=+ 

Answer.  Let  me  just  see  the  whole  memo.  I  have  seen  excerpts  from  it,  but  1  just 

want  to  go  over  it. 
Question.  Absolutely. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Is  this  the  first  time  you  have  seen  this  memorandum  since  roughly  a 
time  contemporaneous  to  the  drafting  of  the  memorandum? 
Answer  Yes  • 

Question.  A  moment  ago  we  were  discussing  a  meeting  with  tribal  chairmen  in 
early  1995.  Do  you  recall  whether  you  had  any  contacts  with  individuals  or  con- 
versations with  individuals  about  the  Hudson  Dog  Track  between  that  first  meeting 
and  April  24  of  1995? 
Answer.  Repeat  that  again. 

Question.  I  will  recut  the  question.  ,  .  ,    tt    ^        t%      nv.    i 

Between  the  first  meeting  that  you  had  during  which  Hudson  Dog  Track  was 
mentioned  and  you  had  mentioned  earUer  that  that  was  in  early  1995,  and  the 
drafting  of  this  Memorandum  in  April,  on  April  24,  1995,  do  you  know  of  any  other 
conversations  or  meetings  that  you  were  present  for  during  which  the  Hudson  Uog 
Track  was  mentioned? 
Answer  No  j 

Question.  I  would  like  to  take  a  minute  just  to  walk  through  this  memorandum 

if  we  could. 

Answer  OiC8V  ** 

Question.  In  the  first  sentence  it  states,  I  just  got  a  call  fi-om  Bruce  in  reference 

to  a  person  named  Pat  O'Connor. 
Who  is  Bruce? 
Answer.  Bruce  Lindsey. 
Question.  Where  did  Mr.  Lindsey  call  firom? 


159 

Answer.  I  really  don't  know  where  he  called  from.  My  assistant  would  probably 
just  say,  Bruce  is  on  the  line. 

Question.  Please,  to  the  extent  you  are  able  to  recall,  tell  us  what  Mr.  Lindsey 
told  you  during  this  telephone  call. 

Answer.  I  really  cannot  recall  the  exact  words,  and  I  don't  want  to  make  any  as- 
sumptions, but  to  the  best  of  my  recollection,  he  mentioned  this  person  had  com- 
plained about  my  not  being  responsive  to  his  call,  and  I  said,  okay,  I  will  respond. 

Question.  Did  Mr.  Lindsey  provide  any  indication  why  he  was — well,  let  me  just 
sort  of  set  some  background. 

It  is  my  understanding  that  there  was  a  meeting  earlier  in  the  day  during  which 
Mr.  Lindsey  was  present  with  Mr.  O'Connor  and  he  made  this  telephone  call  on  the 
same  day  as  that  meeting.  Is  that  your  recollection? 

Answer.  I  really — I  don't  know  anything  about  that. 

Question.  What  did  you  tell  Mr.  Lindsey? 

Answer.  That  I  would  call,  that  I  would  call  and  find  out  what  the  concerns  were. 

Question.  Did  Mr.  Lindsey  make  any  comments  about  the  issues  involved  in  the 
Hudson  Dog  Track  matter? 

Answer.  No. 

Question.  In  the  second  line  of  this  memorandum,  there  is  a  statement  that,  refer- 
ring to  Pat  O'Connor  as  having  called  on  numerous  occasions. 

Answer.  Where  are  you? 

Question.  On  the  second  line  of  the  first  paragraph,  "whom  I  don't  know,  who  has 
called  me  on  numerous  occasions." 

Mr.  McLaughlin.  The  first  sentence  of  the  first  paragraph. 

The  Witness.  Oh,  okay. 

EXAMINATION  BY  MR.  WILSON: 

Question.  And  I  wanted  to  ask  you  about,  prior  to  your  drafting  on  this  memoran- 
dum, had  you  spoken  with  Mr.  O'Connor  about  any  matters? 

Answer.  No. 

Question.  And  do  you  recall  how  you  were  aware  that  he  had  called  on  numerous 
occasions? 

Answer.  Oh,  because  I  guess  he  indicated  that  he  had  called,  and  he  probably 
had. 

Question.  Going  down  to  the  very  last  sentence  of  the  first  paragraph,  which 
states,  "Following  the  legal  advice  we  have  received  concerning  these  kinds  of 
issues,  I  have  not  and  woiild  not  speak  with  him  or  any  lobbyist  or  lawyer." 

What  kind  of,  when  you  say  these  kinds  of  issues,  what  kinds  of  issues  were  you 
referring  to? 

Answer.  Show  me  where  you  are.  These  are  not  my  glasses.  These  are  not  my — 
these  are  store-bought  glasses  and  I  am  having  difficulty.  My  glasses  are  at  the 
Hyatt  Regency.  I  left  them  there  a  month  ago  and  they  still  have  them. 

Question.  Well,  hopefully  we  will  only  have  to  do  this  once. 

Answer.  Okay.  Just  tell  me  where  you  are. 

Question.  In  the  very  last  sentence  of  the  first  paragraph. 

Answer.  Okay.  So  you  want  me  to  explain? 

Question.  Just  what  these  kinds  of  issues  are. 

Answer.  Oh.  Any  issue  that  dealt  with — I  mean  I  didn't  deal  with  any  gaming 
issues,  period,  and  I  didn't  deal  with  any  issues  that  dealt  with  anj^hing  that  fell 
under  what  I  considered  regulatory  agencies,  and  I  considered  the  gaming  issue 
coming  under  the  National  Indian  Gaming  Commission,  so  I  would  not  have  dealt 
under  any  circumstances  with  that  issue. 

Mr.  Rogers.  Did  you  get  the  name  of  the  commission? 

The  Court  Reporter.  Yes,  I  did. 

EXAMINATION  BY  MR.  AVILSON: 

Question.  I  probably  am  jumping  ahead  of  myself  a  Uttle  bit  here,  but  do  you 
know  fix)m  subsequent  conversations  why  Mr.  O'Connor  was  attempting  to  contact 
you? 

Answer.  No,  other  than- 


Mr.  Rogers.  You  want  to  know  what  she  knows  now? 

Mr.  Wilson.  Yes. 

The  Witness.  What  I  know  now? 

Mr.  McLaughlin.  Wait.  From  press  accounts,  or  do  you  mean 

Mr.  Wilson.  Well,  fi-om  any  account. 

The  Witness.  Okay.  I  don't  know  much  more  than  I  would  make  the  assumption 
that  everybody  at  anywhere  knew  that  I  worked  with  the  Indians,  so  most  people 
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would  probably  call  me  as  the  first  place,  and  I  would  refer  them,  if  it  was  inappro- 
priate for  me  to  deal  with  the  subject. 

EXAMINATION  BY  MR.  WILSON: 

Question.  In  the  sentence  we  have  just  been  speaking  about,  you  refer  to  legal  ad- 
vice we  have  received. 
Who  provided  such  legal  advice?  u  ui    *  n    j 

Answer  During  the  coiirse  of  my  working  on  a  variety  of  issues,  I  probably  taJied 
to  whatever  attorney  I  bumped  into  if  I  thought  the  matter  was— had  any  kind  of 
legal  impUcations,  and  I  mean  that  literaUy.  If  I  saw  one  in  the  haU,  I  would  say, 

should  I  deal  with  this?  No.  ,      ,         .  ^         ^u  *  u     • 

Question.  Moving  down  into  the  second  paragraph,  there  is  a  sentence  that  begins, 

and  it  is  on  the  6th  line  of  the  second  paragraph? 
Answer.  Okay,  I'm  with  you.  .  ^     ,■,/-,  u 

Question.  It  is  the  sentence  that  begins,  "This  is  such  a  hot  potato,  hke  Cabazon, 

too  hot  to  touch." 
What  did  you  mean  when  you  wrote  that? 
Answer.  Cabazon  is  a  Cahfomia  Indian  tribe  and  there  were  just  lots  of  issues 

surrounding  gaming  in  the  State  of  CaUfomia.  So  Cabazon  was  always  the  place 

that  I  knew  if  anything  remotely  sounded  like  it  had  Cabazon  connected  to  it,  1 

didn't  touch  it.  ,  ,  i.i.  j 

Question.  And  what  was  the  issue  with  Cabazon  that  made  you  use  the  words 

"hot  potato,  too  hot  to  touch?"  ,  x  j     .i.  u  r 

Answer.  Just  that  it  was  in  court,  it  was  a  big  court  case,  and  I  don  t  have  specil- 

ics  on  it,  because  I  wasn't  particularly  interested  in  it  other  than  I  just  knew  it  was 

deaUng  with  gaming  and  I  am  not  an  expert  on  gaming  and  I  have  no  expertise 

in  the  legal  arena  at  all.  ,  ,     ^    .  ^u  j  r  ^ 

Question.  Going  down  to  the  last  paragraph  on  the  first  page,  on  the  second  line, 

there  is  a  reference  to  an  April  28  meeting. 

Do  you  remember  where  that  meeting  was  to  be  held?  / 

Answer.  Yes.  It  was  in  the  Old  Executive  Office  Building. 

Question.  And  who  was  involved  in  that  meeting?  _ 

Answer.  Oh,  this  was  a  foUow-up  meeting  to  an  earlier  meeting  we  had.  It  was 
ahnost  like  an  anniversary.  There  were  all  500-plus  tribal  leaders  were  invited,  and 
I  would  guess  a  third  attended,  like  the  leadership.  When  I  say  tnbal  leadere,  some- 
times it  would  be  a  council  member  versus  the  chairman,  but  it  is  an  elected  leader. 
Always  use  that  word.  ,        ^      ™,      , 

Qi^stion.  At  the  April  28th  meeting,  did  the  Hudson  Dog  Track  matter  come  up 

at  all? 
Answer.  Absolutely  not.  „  j  T^  i  xt«^v» 

Question.  Prior  to  April  28,  did  the  name  of  a  company  called  Delaware  North 

ever  come  up? 

Question.  Turning  to  the  second  page,  the  full  sentence  which  begins  at  the  bot- 
tom of  the  first  page,  it  reads,  "This  is  a  Department  of  Interior  and  Justice  Depart- 
ment, and  that's  where  it  should  stay."  i.    ^    r  i.^- 

What  does  the  reference  to  the  Justice  Department  mean  in  the  context  ot  tms 

Answer.' Because  it's  the  same  reference  that  I  would  use  toward  the  Department 
of  Interior.  In  Justice  they  have  what  they  caUed  the  tribal  court  or  tribal  whatever, 
and  gaming— there  is  a  person  in  Interior  and  a  person  in  Justice  I  think  that  work 
together,  and  I  reaUy  never  dealt  with  them,  but  I  knew  that  this  issue  belonged 
outside  of  intergovernmental  affairs. 

Question.  Were  you  aware  at  the  time  of  whether  there  was  or  was  not  any  De- 
partment of  Justice  involvement  in  this  matter? 
Answer.  To  be  perfectly  honest,  I  didn't  even  think  about  it.  ,     rx       _*        * 

Question.  Do  you  know  whether  anybody,  any  specific  person  at  the  Department 
of  Justice  was  involved  in  this  matter? 

Answer.  I  have  no  knowledge  and  no  interest.  .  

Question.  In  the  middle  paragraph  on  the  second  page,  there  is  a  short  sentence 
that  reads:  "I  will  call  you  later  and  give  you  an  update,    and  that  is  directed  to 

Do  you  know  whether  you  did  call  Mr.  Ickes  and  give  him  that  update  after  this 

memorandum  was  drafted? 
Answer.  I  don't  remember.  I  doubt  if  I  did.  ^xuuj 

Question.  Do  you  recall  having  any  discussions  with  Mr.  Ickes  about  the  Hudson 

Dog  Track  matter? 
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Answer.  No,  I  don't  recall  any  discussions  on  that. 

Question.  At  the  very  bottom  of  the  memorandum,  there  are  courtesy  copies  indi- 
cated for  Maggie  Williams  and  Cheryl  Mills. 

Why  was  this  memorandum  copied  to  Ms.  Williams  and  Ms.  Mills? 

Answer.  The  reason  it  was  copied  to  Maggie,  because  I  sort  of  reported  to  a  range 
of  people  and  I  just  cc'd  her,  and  I  am  shocked  I  didn't  cc — and  Cheryl  Mills  because 
she  was  the  attorney,  and  when  I  use  the  word  "legal",  usually  I  would  have  cc'd 
it  to  Jose,  so  I  usuaUy  cc'd  it  to  one  person  who  had  responsibility  in  a  given  area. 

The  Witness.  Do  I  get  to  keep  this? 

Mr.  Wilson.  I  will  just  sort  of  give  you  an  overview.  We  actually  are  required  to 
keep  the  documents  and  at  the  end  of  the  deposition  I  will  collect  them  up.  They 
will  be  appended  to  the  transcript,  so  when  you  review  the  deposition  you  will  have 
the  copies  of  the  documents.  So  if  you  prefer  to  hand  them  back  now,  or 

The  Witness.  That's  fine. 

Mr.  McLaughlin.  I  will  make  my  usual  request  that  we  mark  the  copy  that  the 
witness  actually  saw  to  go  into  the  record. 

Oh,  you  have  already  marked  the  other  one.  That's  fine,  but 

Mr.  DOLD.  If  you  want  to  give  him  a  copy  of  the  one  she  actually  looked  at. 

Mr.  Wilson.  That's  fine. 

[Avent  Deposition  Exhibit  No.  LA-2  was  marked  for  identification.] 

EXAMINATION  BY  MR.  WILSON: 

Question.  I  have  provided  Ms.  Avent  with  a  docviment  that  is  marked  Exhibit  LA- 
2.  It's  a  memorandum  dated  April  24  to  Cheryl  Mills  from  Michael  Schmidt  with 
a  cc  to  Ms.  Avent. 

If  you  could  take  just  a  moment  to  review  this  document,  please. 

Answer.  Okay. 

Mr.  McLaughun.  While  we  are  letting  the  witness  read  the  document,  I  will  just 
note  that  Michael  Yeager  fi-om  the  Democratic  staff  has  just  joined  us. 

Mr.  Wilson.  Off  the  record. 

[Discussion  off  the  record.] 

The  Witness.  I'm  glad  to  see  this  one,  because  it  helps  to  refresh  my  memory. 

examination  by  MR.  WILSON: 

Question.  Referring  to  this  docvunent,  do  you  know  why  this  memorandum  was 
sent  to  Cheryl  Mills? 

Answer.  Because — I  mean  I  don't  know  why  Mike  sent  it,  so  I  can  only  tell  you 
why  I  sent  it  to  her. 

Question.  And,  if  you  could. 

Mr.  McLaughlin.  Wait.  Did  you  send  this  memo  to  Cheryl  Mills? 

The  Witness.  No.  Mike  did  this  one.  I  can  only  talk  about  the  one  I  sent  to 
Cheryl.  I  don't  know 

examination  by  MR.  WILSON: 

Question.  Did  you  have  any  discussions  with  Mr.  Schmidt  about  sending  informa- 
tion about  this  matter  to  Cheryl  Mills? 

Answer.  No.  I  only — he  had  a  copy  of  my  memo  which  he  saw  went  to  Cheryl 
Mills. 

Question.  And  not  to  belabor  this,  but  my  understanding  from  that  is  you  then, 
or  from  your  knowledge  of  what  you  sent  to  various  people,  you  don't  know  why  Mr. 
Smith  sent  this  to  Cheryl  Mills? 

Answer.  No,  I  don't  know  why. 

Question.  Do  you  know  why  Michael  Schmidt  was  involved  in  the  call  that  you 
were  on  with  Patrick  O'Connor? 

Answer.  Okay.  Mike  worked  in  Domestic  Policy,  and  he  did  issues  that  dealt  with 
Indian  gaming,  and  because  intergovernmental  did  not  do  issue  specifics,  then  that 
would  be  the  appropriate  place  to  refer  a  call  internally,  and  then  they  would  refer 
them  to  their  appropriate  place. 

Question.  So  if  you  could,  maybe  you  could  just  provide  an  overview.  Mr.  Lindsey 
called  you  on  April  24  and  between  receiving  his  call  and  placing  a  call  to  Mr. 
O'Connor,  what  steps  did  you  take? 

Answer.  Between  the  call  from  Bruce  and  what  point? 

Question.  And  the  call  that  was  placed  to  Mr.  O'Connor.  I  am  just  trying  to  get 
a  sense  of  what  happened  between— did  you  talk  to  people,  contact  people? 

Answer.  It  is  very  simple.  I  guess  I  retiimed — I  hate  to  use  the  word  "guess" — 
retvuTied  a  call  to  Mr.  O'Connor.  My  recollection  is  I'm  not  sure  I  spoke  to  him  when 
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I  placed  the  caU,  but  he  did  call,  and  then  I  spoke  to  him,  and  I  explained  to  him 
that  I  did  not  talk  to  lobbyists  and  lawyers. 

I  only  dealt  with  the  elected  leaders  of  a  tribe.  He  got  very  agitated,  and  at  some 
point,  and  I  don't  know— you  know,  and  I  can  read  this;  I  can't  remember,  because 
I  dealt  with  so  many  calls  and  so  many  letters,  whether  or  not  he  called,  i  called, 
but  I  can  tell  you  this,  that  the  three  of  us  were  on  the  telephone.  Mr.  O  Connor, 
Mr  Schmidt  and  myself,  and  this  is  pretty  much  what  happened.  And  I  said  the 
same  thing  over  and  over:  I  don't  talk  to  lobbyists,  I  don't  talk  to  lawyers,  and  I 
do  not  do  gaming  issues,  period.  ,     ^t    ,        t^      m_    i         *.*    o 

Question.  What  was  Mr.  Schmidt's  involvement  in  the  Hudson  Dog  Track  matter.' 

Answer.  Other  than  this  phone  call,  I'm  not  aware  of  any 

Question.  Did  you  have  any  discussions  after  this  telephone  caU  was  made  with 
Mr.  Schmidt  about  the  Hudson  Dog  Track  matter?  .      .  ,,     /^.r. 

Answer.  Not  about  the  Hudson  Dog  Track  matter  as  much  as  about  Mr.  U  Con- 
nor's phone  call.  ^.  j     i.u        v 

Question.  And  what— when  you  had  subsequent  conversations  and  other  phone 

calls,  what  was  discussed?  ,    .  j  ^   u  i  i     j         *u„+ 

Answer  Very  simply,  this  is  why  we  only  deal  with  elected  tnbal  leaders,  that 
they  are  elected  by  their  members  and  they  can  best  represent  their  own  interests, 
and  I  just  would  never  change  my  poUcy  of  deaUng  directly  with  the  elected  tnbal 
leaders,  and  that  I  hoped  that  our  administration  would  continue  the  govemment- 
to-government  relations.  I  iust  beUeve  in  it  in  my  gut. 
Question.  When  did  you  have  that  exchange  with  Mr.  Schmidt.-'  „   „      , 

Answer  I  can't  give  you  a  specific  time.  Probably  right  after  the  caU.  You  know 
maybe  more  than  once,  because  we  always  talked  about  lobbyists  and  lawyers  and 
not  having  a  direct  relationship  with  them.  ,         ,,  ^  j 

Question.  At  the  bottom  of  the  first  page  of  this  memorandum,  the  sentence  reads: 
"After  several  caUs  trying  to  get  around  Jay  and  Katy  on  Wednesday  of  last  w^eek, 
Pat  sent  in  a  memo  from  hhn,^  and  then  in  parenthesis,  "not  fi;om  the  tnbal  leaders, 
as  requested,"  close  parenthesis,  "to  Loretta  asking  to  talk  to  her  about  intervemng 
with  Secretary  Babbitt." 
Did  you  receive  that  memorandum?  u       i   u  * 

Answer  I'm  going  to  say  I  did  because  I  saw  it.  I  don  t  even  remember  it,  but 
I  saw  it,  because  it  is  the  kind  of  thing  if  I  saw  it,  I  mean  I  wouldn't  pay  any  atten- 
tion to  it.  But— and  I  would  like  to  see  it  again,  because  I  dont  even  remember  it 
asking  to  intervene  with  Secretary  Babbitt. 

Question.  This  is  not,  not  an  attempt  to  ask  you  a  bunch  of  questions  and  then 
show  you  the  memo,  I  am  not  sure  that  I  have  a  copy  of  the  memo,  and  that  is 
simply  because  I  am  not  sure.  I  might.  But  this  is  why  I  am  asking  the  questions 

about  it.  „  i     X     r  i.1-  o 

Do  you  have  any  recollection  about  the  format  or  contents  ot  the  memo.' 

Answer.  Yeah.  This  is  pretty  accurate.  .  .,    .  t>  i. 

Question.  Right.  But  what  I  am  asking  about  is  the  statement  that  Pat,  meaning 
Mr  O'Connor,  sent  in  a  memo  fi-om  him  to  Loretta,  meaning  you,  asking  to  talk 
to  her  about  intervening  with  Secretary  Babbitt,  and  so  I'm  trying  to  find — - 

Answer  It's  a  fax  from  Mr.  O'Connor  to  me.  That's  what  this  is.  It  is  a  fax  fi-om 
Mr.  O'Connor  to  me  with  a  statement  about,  I  guess,  having  a  meeting  and  also 
a  statement  about  this  Red  CUff  Tribe,  which  is  just  absolutely  not  true.  I  dont  even 
know  what  that  is,  but  that's  why  I  don't  deal  with  lobbyist  and  lawyers,  no  pun 
intended. 

Mr.  McLaughlin.  Except  when  you  receive  a  subpoena. 

Mr.  Wilson.  Probably  a  fairly  sound  practice. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Do  you  recall  whether  you  kept  that  fax  transmission  in.yo^T  ^^°u*^^Z 

Answer.  Oh,  I  don't  recall.  All  the  papers  and  stuff"  are  in  a  box  which  they  check 

off"  and  they  would  be  in  the  record  room.  I  wouldn't  have  puUed  that  out  to  keep 

it  or  do  anything  special  with  it.  .      ,       ,  .  j  /.  ,i  i.    e 

Question.  On  the  second  page  of  the  memorandum,  in  the  third  fiill  paragraph  ot 
the  second  page,  the  paragraph  that  begins,  he  must  stop  teUing  others  that  he  has 
access  to  the  White  House  on  this  issue,  it  states,  we  cannot— we  legaUy  cannot  m- 
tervene  with  the  Secretary  of  the  Interior  on  this  issue.  .      ^     u 

When  this  sentence  was  drafted,  did  you  have  any  understanding  about  why  you 
could  not  intervene  with  the  Secretary  on  this  matter?  ,  ^v    *         «i« 

Answer.  Let  me— on  this,  and  when  we  use  the  term,  when  I  used  the  term  le- 
gaUy," I  just  say  that,  not  about  Interior,  about  HUD,  about  HHS,  about  any  agen- 
cy. You  just  know  what  you  can  and  can't  do,  and  I  just  don't  do  it.  So  legal  to  me, 
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I'm  not  using  it  as  somebody  that  has  a  legal  background,  but  if  I  don't  understand 
it,  I  just  use  the  word  "legal." 

Question.  I'm  going  to  provide  you  another  document.  But  why  don't  we  just  leave 
these  for  now  here  in  case  you  want  to  refer  to  them  or  they  become  germane  to 
something  we  say  later  and  then  I  will  collect  them  at  the  end. 

Answer.  Okay. 

[Avent  Deposition  Exhibit  No.  LA-3  was  marked  for  identification.] 

EXAMINATION  BY  MR.  WILSON: 

Question.  I  have  provided  Ms.  Avent  with  a  document  that  has  been  marked  Ex- 
hibit LA-3.  If  you  would  take  a  moment  just  to  review  this,  please. 

Answer.  All  right. 

Question.  This  is  a  memorandum  dated  August  18  from  Ms.  Avent  to  Cheryl  Mills 
and  it  is  copied  to  Harold  Ickes,  Maggie  Williams,  Bruce  Lindsey  and  Mike  Schmidt, 
and  the  gray  line  reads,  "For  your  eyes  only." 

Do  you  recall  why  you  put  "for  your  eyes  only"  on  the  red  line? 

Answer.  No.  Just  from  time  to  time  I  would  put  that,  but  this  was  on  a  particular 
bunch  of  stuff  that  was  being  left  out  in  the  lobby,  and  I  am  always  very  careful 
about  that,  because  you  never  know  what  is  being  left,  and  so  I  didn't  want  to  have 
any  problem  with  the  security  guard. 

Question.  The  first  line  of  the  memo  reads:  "More  stuff  keeps  getting  left  at  the 
security  guard's  desk  for  me  on  the  same  issue."  If  you  could  just  provide  an  expla- 
nation of  what  the  "more  stufT  refers  to. 

Answer.  I  would  get  calls  that  different  people  wanted  to  leave,  it  would  be  news- 
paper articles  or  it  would  be  just  stuff,  and  a  lot  of  times  I  didn't,  I  didn't  open  it, 
but  I  would  need  it  because  the  guards  would  call  and  tell  me  that  stuff  would  have 
my  name  on  it  and  I  would  just  have  it  sent  because  I  was  going  to  be  traveling 
and  I  didn't  want  it  to  just  be  out  there  floating  and  the  guards  would  not  take  re- 
sponsibility for  it  if  it  had  your  name  on  it. 

Question.  Pardon  me?  They  would  not  take  responsibiUty  for  it? 

Answer.  No.  Because  if  your  name  is  on  it,  they  want  you  to  come  get  it,  and  if 
you  are  not  going  to  be  in  town,  then  I  needed  to  make  sure  that  other  people  were 
aware  that  it  was  being  left.  And  this  wasn't  just — it  was  on  anything,  a  lot  of 
things. 

Question.  I  am  just  trying  to  get  a  sense  of  why  in  your  memorandum  to  Cheryl 
Mills  and  cc  it  to  many  people  on  the  issue  of  items  being  left  at  the  security  desk 
for  you.  Few  provide  a  sense  of  why  you  felt  the  need  to  inform  Ms.  Mills  about 
this  occurrence. 

Answer.  Because  we  have  already  gone  from  here  to  here,  and  so  I  am  very  cog- 
nizant of  whether  it  is  lobbyists  or  lawyers  trying  to  give  me  information  or  whether 
it  was  coming  from  Mr.  O'Connor  or  anybody.  So  I  wanted  to  make  sure  that  every- 
body was  aware  and  if  stuff  came  in,  I  would  make  sure  it  went  outside  of  my  de- 
partment, because  I  didn't  handle  it,  period. 

Question.  Now,  the  items  that  were  left  at  the  security  guard  desk,  you  mentioned 
they  perhaps  pertained  to  many  different  issues. 

Answer.  Yes. 

Question.  Did  material  relating  to  the  Hudson  Dog  Track 

Answer.  No,  nothing  came,  nothing  came. 

Question.  On  the  second  sentence  of  this  memorandum  reads,  "It  is  building  and 
you  need  to  just  be  aware  of  what's  out  there." 

What  does  that  refer  to? 

Answer.  Just  newspaper  articles.  There  were  stories.  People  would  call  me  from 
Indian  country  today,  and 

Question.  And  this  is  about  the  dog  track? 

Answer.  Oh,  it  would  be — it  was  not — it  was  not  called  the  dog  track,  okay?  I 
don't  want  to  get  into — because  we  didn't — I  didn't  deal  with  the  dog  track  issue. 
It  was — when  I  say  "stuff',  it  was  the  concern  about  whether  or  not  lobbyists  were 
coming  in  and  who  was  representing  whose  interests,  and  so  I  could  always  give 
the  same  answer:  no  lobbyists,  no  lawyers.  And  so  if  they  wanted  to  bring  stuff,  they 
were  more  than — they  could  leave  it  wherever  they  wanted  to,  but  there  was  noth- 
ing that  came  in  on  that,  and  the  "building"  really  was  on  conversation,  lots  of  it, 
in  Indian  covintry,  lots. 

EXAMINATION  BY  MR.  WILSON: 

Question.  And  if  you  could  siunmarize  the  lots  of  conversations  that  you  just  re- 
ferred to,  how  would  you  summarize  the  lots  of  conversations? 
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Mr.  McLaughlin.  You  mean  lots  of  conversations  in  Indian  country;  not  your  con- 

vGrsfltions? 

The  Witness.  Yes.  It  is  not  conversation  about  this  issue,  because  nobody  was 
talking  to  me  about  this  issue,  believe  it.  When  I  say  conversations  just  in  Indian 
country,  and  I  was  always  trying  to  make  sure  that  everybody  understood  that  in 
the  country— I  used  to  use  a  joke  that  they  had  the  best  news  service  in  the  world. 
This  stuff  would  travel,  and  I  used  the  term  "stuff."  So  it  is  no  specific  issue;  it  is 
just  stuff  and  lots  of  conversation. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Now,  in  the  fifth  Une  of  the  memorandum,  it  states,  "I  assume  this 
means  they  are  building  up  to  something."  And  what  does  that  refer  to? 

Answer.  Okay.  Let  me  just  try  to  explain  a  style  and  a  pattern  that  might  make 
this  a  lot  easier.  When  you  are  deaUng  with  500-plus  federaUy  recognized  tribes, 
when  I  took  the  job  there  were  543,  then  there  were  200-plus  tribes  that  were  trying 
to  get  federaUy  recognized,  which  I  met  with  on  a  regular  basis.  Then  there  were 
the  urban  Indians.  So  when  a  situation  like  this  would  arise,  I  coiJdnt  get  weighted 
down  with  any  issue,  and  I  wasn't— because  this  was  not  one  that  I  was  deaUng 

So  when  calls  would  come  in  or  people  wanted  to  leave  stuff,  to  me  I  would  just 
make  this  a  statement  almost  like  a  blanket  statement  because  I  am  moving  on, 
because  I  dealt  with  mayors  and  county  officials,  et  cetera.  An  so  there  wa&— this 
memo  probably  is  saying  more  than  it  was  reaUy  saying.  I  mean,  that  could  be  the 
way  it  is  interpreted.  There  was  nothing  there  and  that's  aU— I  mean,  1  dont  even 
recall  getting  anjrthing  in.  .  .    .,,.  i. 

Question.  When  you  used  the  word  "they're,"  you  say  they  are  buUding  up  to 
something,  who  does  the  "they're"  refer  to? 

Answer.  The  way  I  read  this  and  the  way  I  would  have  written  this  would  mean 
that  there  is  the  press,  there  is  tribes,  there  is— I  mean,  it  could  be  anybody.  And 
I  just  was  moving  on  and  moving  away  fipom  having  any  more  relationship  with 

Question.  Now,  in  the  sixth  line  of  the  memo,  there  is  a  sentence  that  reads,  "It 
has  been  crazy  from  the  start." 
Answer.  Uh-huh. 

Question.  What  does  that  refer  to?  ,    .     ^  j 

Answer.  Going  right  back  to  this  stuff  with  Pat  O'Connor.  It  just  was  crazy,  and 

that's  tiie  way  I  talk.  .       ,  ^         xl  ^  u     •       «rv 

Question.  There  in  the  third  to  the  last  Une  there's  a  sentence  that  begins,   One 

attachment  has  two  pages  with  their  concerns  and  the  other  one  is  a  memo  trom 

Ahsha,  my  volunteer,  fix)m  a  telephone  caU  he  took."  ,    .  .      ,    r  j  * 

Do  you  recaU  what  the  attachment  with  two  pages  was,  what  kind  of  document 

Answer.  Oh,  it  probably  was— the  only  thine  I  could  think  of— think  that  this  was, 
it  might  have  been  this  memo  or  it  would  have  been  one  of  my  memos  because 
that's  aU  I  have  done  is  related  to  this.  But  I  don't  reaUy  know  what  that  is. 

Question.  Now,  my  assumption,  fi^m  what  seems  to  be  fairly  explicit  here,  is  that 
a  person  whose  name  Ahsha  is  on  this  memo  is  your  volunteer.  Is  this  a  person  that 
worked  for  you  for  some  period  of  time?  ,    j    u     *  ♦u^ 

Answer.  No.  He  was  just  one  of  a  number  of  interns.  They  aU  worked  about  the 
same  length  of  time.  He  was  unpaid.  I  am  trying  to  think  how  long  he  worked.  1 
guess  he  had  been  with  me  a  couple  of  months.  I  am  reaUv  not  sure  because  I  had 
about  6  different— because  that's  aU  you  had.  You  reaUy  didn  t  have  any  staff. 

Question.  Do  you  know  if  he  wrote— and  I  do  have  one  memorandum  that  I  wiU 
show  you 

Answer  OIcav  — . 

Question  [continuing].  But  do  you  know  if  he  wrote  memoranda  about  Mr.  O'Con- 
nor or  the  Hudson  Dog  Track  matter?  ^^»„  :r 

Answer.  He  would  probably  have  written— on  this  he  would  have  only  written  it 
there  was  some  concern  that  I  had  or  if  I  was  out  of  the  office  and  I  would  say, 
draft  this.  But  he  would  not  have ^.      ..    ^  l    j    «.  jo 

Question.  Do  you  have  any  specific  knowledge  of  anything  that  he  dratted.' 

Answer.  I  mean,  he  might  have.  I  just  reaUy  don't  recaU  but  if  I  see  it,  I  will. 

Question.  I  am  a  Uttle  past  halfway,  and  if  you  wanted  to  I  can  take  a  break  at 

this  point.  .  .    ,        c 

Answer.  No.  I  just  want  to  help  get  through  it.  I  am  fine.  ,,    ,  ,       u 

Question.  Okay.  I  have  provided  Ms.  Avent  with  a  document  that  has  been 

marked  Exhibit  LA-4.  If  you  could  take  just  a  moment  to  review  that,  please. 
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[Avent  Deposition  Exhibit  No.  LA-4  was  marked  for  identification.] 
The  Witness.  Good  job,  Ahsha. 

EXAMINATION  BY  MR.  WILSON: 

Question.  This  is  a  memorandum  for  Ms.  Avent  from  Mr.  Safai  dated  August  17, 
1995.  It  is  marked  at  the  top,  "urgent."  Do  you  know  why  this  memorandum  was 
marked  "urgent'7 

Answer.  No.  Because  I  was — if  I  am  reading  it  right,  I  was  out  and  I  guess  this 
now  refers  to  that  and  he  would  have — because  he  is  just  an  intern  and  if  a  tribal 
leader  called  and  said  urgent,  he  would  put  urgent,  not  just  on  this  one  but  from 
any  tribal  leader. 

Good  job,  Ahsha. 

Question.  Did  you  direct  him  to  respond  in  any  way  to  the  concerns  brought  out 
in  this  memorandum? 

Answer.  No.  I  don't  even — no,  I  would  never  ask  an  intern  to  respond  to  a  tribal 
leader,  ever. 

Question.  I  have  provided  Ms.  Avent  with  a  document  that  has  been  marked  Ex- 
hibit LA-5. 

[Avent  Deposition  Exhibit  No.  LA-5  was  marked  for  identification.] 

The  Witness.  Okay. 

EXAMINATION  BY  MR.  WILSON: 

Question.  And  if  you  could  take  just  a  moment  to  review  this  document,  please. 

Answer.  Okay. 

Question.  If  you  could  please  turn  to  page  2,  there  is  a  list  of  points  made,  a  sum- 
mary of  points  made,  and  the  first  one  refers  to  staff  being  disappointed  and  this 
refers  to  the  ultimate  decision  to  deny  the  permit  for  the  land  being  taken  into  trust 
at  the  Hudson  Dog  Track. 

Were  you  aware,  in  1995,  of  any  expressions  of  disappointment  on  the  part  of  In- 
terior staff  regarding  the  decision  to  deny  the  appUcation? 

Answer.  No. 

Question.  Did  you  have  any  contacts  with  any  Department  of  Interior  staff  on  this 
matter? 

Answer.  No.  No. 

Question.  Did  you  have  any  conversations  with  Mr.  Schmidt  or  any  other  of  your 
colleagues  at  the  White  House,  or  anybody  else,  during  which  there  was  discussion 
of  how  staff  at  Interior  felt  about  the  Hudson  Dog  Track  matter? 

Answer.  No. 

Question.  Did  you  ever,  and  I  will  eliminate  current  press  coverage,  but  in  1995 
or  1996,  were  vou  ever  aware  of  any  dissension  at  the  Department  of  the  Interior 
regarding  the  decision  to  deny  the  permit  for  the  land  in  trust? 

Answer.  No. 

Question.  The  tenth  point  on  this  dociunent  refers  to  an  allegation  that  the  deci- 
sion was  political  and  not  factual.  Again,  were  you  aware  of  any  observations  or 
statements  from  anybody  that  you  worked  with  at  the  White  House  or  the  Depart- 
ment of  Interior  about  a  decision  being  made  on  a  poUtical  basis? 

Answer.  No. 

Question.  I  have  provided  Ms.  Avent  with  a  document  that  has  been  marked  LA- 
6.  This  is  a  short  memorandum  dated  October  23,  1996.  It  is  a  memorandum  for 
the  President  from  Leon  Panetta,  Chief  of  Staff  at  the  White  House. 

[Avent  Deposition  Exhibit  No.  LA-6  was  marked  for  identification.] 

EXAMINATION  BY  MR.  WILSON: 

Question.  Were  you  aware  that  the  President  made  an  inquiry  about  the  Hudson 
Dog  Track  matter  in  1996? 

Answer.  I  was  gone,  so  I  don't  know  anything  that  happened  on  this  after  I  left. 
I  couldn't. 

Mr.  McLaughlin.  Just  so  the  record  is  clear,  the  sentence  reads,  "In  response  to 
a  note  in  a  background  memo  for  your  visit  to  the  Green  Bay-Milwaukee  area,  you 
inquired  about  the  status  of  a  dispute  between  the  Interior  Department  and  a  Na- 
tive American  tribe  in  Wisconsin." 

I  don't  want  the  record  to  be  unclear,  that  this  was  not  some  kind  of  formal  in- 
quiry out  of  nowhere.  This  was  apparently  the  President  asking  about  a  note  in  a 
background  memo.  That's  a  note  for  the  record  so  it  is  not  unclear.  It  is  not  a  ques- 
tion. 

The  WITNESS.  Okay. 

Mr.  McLaughlin.  Have  you  ever  seen  this  before? 
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The  Witness.  No.  '      „    ,     „^.,    „         ,     m  od  ofi? 

Mr  McLaughlin.  Had  you  left  the  White  House  by  10-23-96.' 
The  Witness.  Yes.  Yes.  I  left  in  February,  I  beheve.  , ,      ^    ii„  ocV  Mr 

Mr  Wilson  That  is  a  good  clarification  to  make,  and  I  would  actually  ask  Mr. 
McLaughlif  S)  pro^^de  any  information,  if  he  knows,  what  the  note  in  the  back- 

^M?  mSi^SgTin.  I  am  just  reading  from  the  plain  meaning  of  this  memorandum^ 
So  it  says,  "In  response  to  a  note  in  a  background  memo  you  inquired  about^  So 
ft  is  not^lke  this  is  an  inquiry  out  of  nowhere,  at  least  ^"  ^^^^/^^^^^^J^.TSai 
dum.  So  I  think  to  suggest  that  there  is  some  kind  o^-^^^^  I  am  not  saj^ng  that 
vour  Question  did  suggest  this,  but  if  in  any  way  the  record  could  be  read  to  retlect 
thS  Sst"on  that  this  was  somehow  an  inquiry  out  of  nowhere  or  in  response 
to  any^Wng  otLr  than  a  note  in  a  background  memo  for  a  visit  to  the  Green  Bay- 
Milwaukee  area  that  suggestion  would  be  inaccurate.  ..  i.     u      o 

D^y^^a^rany  inforfation  about  that,  Mr.  Wilson,  that  you  want  to  share? 

Mr  Wilson.  I  have  provided  th^Ms.  Avent  with  a  document  which  has  been 

marked  Exhibit  LA-7  for  the  record.  ,     ,  r     -^     ^-fi^o+i^r,  i 

[Avent  Deposition  Exhibit  No.  LA-7  was  marked  for  identification.] 

EXAMINATION  BY  MR-  WILSON: 

Question  These  are  three  pages  from  something  that  you  would  certainly  have 
neve^--weil,  I  shouldn't  say  that,  but  I  doubt  that  you  have  ever  seen  before.  They 
are  notes  from  the  daytimer  of  Mr.  Patrick  O'Connor. 

oJSon^They  were-they  speak  for  themselves.  The  fu^t  page,  which  is  dated 
April  iri995!^st^tes%aU  to  Loretta.''  The  second  page,  which  is  marked  Apnl 
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Mr.  ROGERS.  "Call  to  Loretta  Avent. 

The  Witness.  What  is  this  right  here,  this  httle  writing.' 

EXAMINATION  BY  MR.  WILSON: 
^  Question.  I  beUeve  the  fuU  thing  says,  "at  White  House  report  to  Tom  Corcoran." 

oSS^Aiifthe  second  page  is  dated  April  1?.  1995.,again,  in  a  copy  of  Mr 
O'cSor-s  d^timer.  It  states  "St.  Croix  tribe,  caU  the  wLte  House  to  Loretta 
Avent  office." 

The  third  page  is  dated  April ,     ,    ^    •  .x  lo 

Mr  ROGERS.  Looks  like  two  calls  that  day.  Is  that  right  counsel? 

Mr  WILSON  Just  to  fully  explain  what  this  is,  on  the  left-hand  side,  it  is  my  un- 
derstanding that  this  is  a  "to  do"  Ust  and  I  won't  provide  any 

Mr  McliuGHLlN.  In  reference  to  this,  you  had  testified  earher  that  he  made  a 
niitnhp.r  of  calls  to  vour  office  that  you  didn't  take  and  didn  t  return, 
^e  WlT?^S   WeTfrom  my  best  recollection,  I  wasn't  there  and  so  when  I  go 
balk  no^^^an  I  am  l^king'^at  this,  IDce  these  are  the  first  tune  that  I  have  seen 
most  of  these  but  it  helps.  But  I  wasn't  there,  and  I  probably  still 

EXAMINATION  BY  MR.  WILSON: 

Question  The  third  page  is  dated  April  18,  1995.  It  reads,  "2  call  Loretta  Avent" 
And  I  think  we  W  covered  this  earUer,  and  I  beUeve  that  you  have  fi^y  explained 
STat  caUs  were  placed;  you  were  not  there  and  you  did  not  speak  with  Mr.  O  Connor 
prior  to  the  April  24  discussion  with  Mr.  O'Connor.  Is  that  correct.' 

QSS.^Df  youT^Ill  whether  you  received  any  notification  that  Mr.  O'Connor 

^  An*^?^lJrLd  I-let  me  just,  for  clarification,  if  my-if  the  interns  took  a  call 
thS^woSd  havt^eft  me  a  meisage.  So  I  want  to  be  very  dear  on  tha^.BuU  would 
havV-when  I  was  out  of  town,  I  would  come  back  and  I  ^^^^  have  a  stack  of  mes 
sages,  and  that  would  not  be  one  of  the  ones  I  wov^d  look  at  to  return. 

Question.  How  would  they  record  incoming  caUs/ 

Answer.  Just— just  when  I  would  come  back  fi-om  a  tnp,  there  would  just  be  a 

&'r,fS«  "hiSTiSl^word  "pink  sup,"  Ut^^e^  would  be  on  pi^ 
sUps  and  they  woi5d  usually  have  as  much  as  possible  because  I  would  always  say 
to  them  try  to  find  out  why  a  person  was  calling.  ^<.^„rH«7 

Question.  Do  you  know  whether  those  shps  were  retained  for  records.' 
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Answer.  They  may  have  been.  I  mean,  I  don't — I  wovildn't  have  them.  I  am  sure 
we  got  so  many  calls  that  they  might  have  just  trashed  them.  But  I  am  sure  there 
is  a  record  somewhere. 

Question.  I  have  given  Ms.  Avent  a  document  that  has  been  marked  Exhibit  LA- 
8. 

[Avent  Deposition  Exhibit  No.  LA-8  was  marked  for  identification.] 

The  Witness.  What  is  the  St.  Croix  tribe?  What  is  the  imphcations  of  that  here? 
I  mean,  I  keep  seeing  my  name  and  the  St.  Croix  tribe.  What  does  that  mean? 

EXAMINATION  BY  MR.  WILSON: 

Question.  My  understanding,  and  it  is  my  understanding— I  don't  know  this  to  be 
correct  or  not — is  that  that  is  the  shorthand  recordkeeping  for  the  matter  that  Mr. 
O'Connor's  is  writing  in  the  daytimer. 

Answer.  Okay. 

Question.  There  is  material  redacted.  It  is  not  as  if  this  is  the  only  thing  on  the 
calendar.  It  is,  again,  my  understanding  that  the  other  things  that  he  did  during 
the  day  are  also  here  but  we,  as  is  appropriate,  are  only  in  possession  of  material 
that  relates  to  the  Hudson  Dog  Track  matter.  I  think  it  is  simply  a  billing  record. 

This  is  a  page  dated  April  19,  1995,  and  it  reads,  and  I  think  this  is  what  is  stat- 
ed on  this  piece  of  paper,  "St.  Croix  tribe,  D-I-S-C,  Tom  Corcoran,  re  fax  to  Loretta 
Avent.  Drafting  and  sending  fax  to  Avent." 

I  don't  know  whether  this  refers  to  something  we  have  already  discussed  or  not, 
but,  again,  do  you  know  whether  you  received  a  fax  from  Mr.  O'Connor? 

Answer.  I  am  sure  that  is  that  fax  that  I  was  telling  you  about,  that  had  that 
information  that's  mentioned  in  Mike's  memo. 

Question.  Now,  hopefully  we  can  wrap  up  fairly  quickly  here.  I  think  you  have 
answered,  through  our  discussion  of  the  documents,  most  of  the  general  questions 
that  I  have  but  I  will  quickly  go  through  them. 

Apart  from  the  specific  events  that  we  have  discussed  and  in  the  context  of  indi- 
viduals we  have  discussed,  did  you  have  any  communications  with  other  White 
House  personnel  about  the  Hudson  Dog  Track? 

Answer.  No  more  than  what  is  here,  no. 

Question.  And  I  beUeve  you  have  testified  that  you  did  not  have  any  contacts  with 
the  Department  of  Interior  staff  on  this  matter? 

Answer.  No,  no. 

Question.  Are  you  aware  of  whether  any  tribal  leaders  met  with  White  House  offi- 
cials, other  than  yourself  or  Mr.  Schmidt,  on  the  Hudson  Dog  Track  matter? 

Answer.  No,  I  am  not. 

Question.  Did  you  receive  any  telephone  calls  from  any  lobbyists  or  consultants, 
other  than  Mr.  O'Connor,  on  this  matter?  Obviously  that  assvimes  that  you  know 
who  is  a  lobbyist  and  a  consultant,  but  just  to — in  the  interest  of  saving  time,  did 
you  receive  any  other  calls  about  Hudson  Dog  Track  fi-om  anybody  other  than  Mr. 
O'Connor? 

Answer.  No. 

Question.  Are  you  aware  of  any  contacts  or  messages  from  the  Democratic  Na- 
tional Committee  to  either  yourself  or  anybody  else  at  the  White  House  on  the  Hud- 
son Dog  Track  matter? 

Answer.  No. 

Question.  Are  you  aware  of  any  contacts  with  the  Department  of  Justice  on  the 
Hudson  Dog  Track  matter? 

Answer.  No. 

Question.  Are  you  aware  of  any  contacts  from  any  employees  or  affiliates  with  the 
Committee  to  Re-elect  the  President,  specifically  Terry  McAulifie  relating 

Mr.  McLaughlin.  I  am  sorry.  Do  you  mean  Clinton  Gore  '96  or  the  Nixon  Com- 
mittee to  Re-elect  the  President?  I  think  Committee  to  Re-elect  the  President  is  a 
term  of  art  abbreviated  by  the  initials  CREEP,  that  Richard  Nixon  used  for  his  1972 
re-election  campaign.  Perhaps  you  mean  Clinton  Gore  '96  primary  and  general  elec- 
tion committees? 

examination  by  MR.  WILSON: 

Question.  You  don't  know  of  anybody? 

Answer.  No. 

Question.  In  your  meetings  with  anv  of  the  tribal  chairman,  we  have  discussed 
at  least  two  meetings  with  the  tribal  chairman,  did  anybody  ever  discuss  the  politi- 
cal affiliation  of  any  of  the  tribal  representatives  who  were  in  favor  of  the  Hudson 
Dog  Track  application? 
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Answer.  The  Hudson  Dog  Track  issue  was  just  never  brought  up  in  any  meetings 
that  we  had. 

Question.  And  I  think  my  last  question  may  have  ah^ady  been  answered,  but  a 
company  named  Delaware  North,  did  that  ever  come  up  in  any  conversations  about 
any  matters  that  you  dealt  with? 

Answer.  No,  no. 

Question.  In  your  discussions  with  tribal  representatives,  did  any  of  the  tribal  rep- 
resentatives mention  having  problems  with  trying  to  get  to  see  the  Secretary  of  the 
Interior  or  any  of  his  employees? 

Answer.  Did  the  tribal 


Question.  Did  any  of  the  tribal  leaders  express  any  concerns  about 

Answer.  You  mean  any  tribal  leaders? 

Question.  Yes. 

Answer.  No.  I  mean,  I  have  a — I  want  to  be  very  truthful  when  I  answer.  When 
tribal  leaders — whenever  they  come  to  a  meeting,  they  want  to  see  somebody  at  Jus- 
tice, Labor,  Education,  and  I  don't  want  to  get  focused  because  we  are  dealing  with 
this.  They  always  want  to  have  govemment-to-govemment  relations  with  the  Sec- 
retary, with  the  President,  because  they  see  themselves  as  the  eqviivalent.  And  so 
in  a  meeting,  when  you  would  have  100  to  200  tribal  leaders,  somewhere  during 
the  covu^e  of  that  meeting  they  would  want  a  meeting  with  Secretary  Riley,  with 
Secretary  Cisneros,  with  Secretary  Babbitt,  with  Secretary  Shalala. 

The  only  ones  they  never — I  never  heard  them  say  they  wanted  a  meeting  with 
was  the  State  Department.  I  mean,  other  than  that. 

Question.  In  1995,  were  you  actually  aware  of  who  the  tribal  representatives  were 
who  were  either  in  favor  or  opposed  to  the  Hudson  Dog  Track? 

Answer.  The  Hudson  Dog  Track,  I  hate  to  keep  repeating  myself,  it  was  never  a 
discussion  with  me,  just  ouier  than  this,  and  I  sort  of  move  away  from  it  because 
it  is  hard  because  I  know  what  your  responsibility  is,  but  there  seems  to  be  so  much 
focus  on  this.  But  my  job,  I  was  dealing  with  about  19  groups  and  when  I  tell  you 
that,  you  know,  and  they  were  the  groups  of  the  black  mayors,  the  Hispanic,  the 
Asians  and  the  list  goes  on,  and  the  gay -elected  officials,  et  cetera,  so  I  have  prob- 
ably spent  so  little  time  with  this,  other  than  this,  and  I  am  just  being  very 
straightforward  with  you  on  that. 

So — but  that  was  not  a  discussion  and  it — it  is  important  for  me  to  say  it  is  not 
a  discussion  I  would  have  had  other  than  I  would  hear  out  any  tribal  leader  and 
then  I  would  try  to  always  direct  them  to  the  appropriate  agency,  and  if  it  was  inap- 
propriate to  be  in  governmental  affairs  I  would  tell  a  tribal  leader  that,  but  I  would 
tell  a  mayor  that  or  a  county  official  or  anybody  that  I  was  dealing  with.  So  this 
was  not  just  on  this  issue.  It  is  just  the  way  I  operate,  period. 

Mr.  Wilson.  At  this  point.  I  have  no  further  questions. 

Mr.  McLaughlin. 

EXAMINATION  BY  MR.  MCLAUGHLIN 

Question.  I  have  a  few  questions,  Ms.  Avent.  I  want  to  preface  my  questions  by 
sajring  on  behalf  of  the  Democratic  members  of  the  committee  we  thanJc  you  for  com- 
ing here.  I  know  you  are  outside  of  Washington  now. 

Answer.  Thank  you. 

Question.  In  Washington,  this  so-called  investigation  is  widely  derided  as  a  Key- 
stone Cops  operation,  riddled  by  ineptitude  and  the  spirit  of  partisan  witch-hunt. 
It  is  amazing  to  those  of  us  on  the  staff  here  to  watch  it  unfold  and  to  watch  the 
bungling  go  forward,  but  I  know  it  is  not  fiinny  to  somebody  like  you. 

Answer.  No,  it  isn't. 

Question.  Can  you  describe  to  us  the  burden  that  the  House  has  placed  on  you 
by  requiring  you  to  come  out  here  to  Washington  under  threat  of  a  subpoena?  You 
said  you  missed  days  of  work,  for  example? 

Answer.  Well,  I  mean  I  missed — I  will  say  to  you  what  I  said  to  them  walking 
up,  that  I  missed  3  days,  because  it  is  3,000  miles  away  so  it  is  just  impossible  to 
be  able  to — it  is  not  like  Chicago  and  New  York.  So  that's  a  problem.  But  it  is  also 
after  the  holidays  and  you  have  family  and  you  have  friends  and  I  was — I  wasn't 
joking  with  them  but  I  made  the  statement  that  since  the  Congress  is  on  recess, 
then  I  would  like  the  people  whose  tax  dollars — we  pay  their  salaries — to  take  our 
concerns  into  consideration. 

Question.  And  has  the  committee  offered  to  reimbiu^e  you  for  the  3  days  of  in- 
come that  you  are  going  to  lose? 

Answer.  No. 

Question.  They  have  not  offered  to  pay  you  for  the  money  that  you  are  going  to 
lose  spending  3  days  to  come  here  to  Washmgton? 
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Answer.  No. 

Question.  Dees  it  strike  you  as  odd  that  the  committee  doesn't  come  to  you  and 
that  you  are  reqviired  to  come  to  your  government,  especially  in  this  era  of 

Answer.  WeU,  I  did  ask  that  of  the  attorney  in  Phoenix  because  I  would  have  pre- 
ferred doing  it  over  the  telephone  because  I  don't  have  a  lot  to  add. 

Question.  Doesn't  it  seem  fiinny  that  the  government  makes  you  come  to  the  gov- 
ernment instead  of  the  government  coming  to  the  citizen?  You  don't  have  to  answer 
that. 

Answer.  Does  it  seem  funny?  I  don't 

Question.  Are  you  familiar  with  the  fact  that  the  first  chief  counsel  of  this  commit- 
tee resigned  because  of  the  incompetence  of  the  staff  and  the  politicized  nature  of 
the  investigation  and  was  quoted  in  the  newspaper  saying  that  the  investigation 
was  aU  about,  quote,  sliming  Democrats,  unquote?  Are  you  aware  of  that? 

Answer.  No. 

Question.  Particularly  nauseating  to  me,  at  least  as  a  staff  member  on  this  com- 
mittee, is  the  fact  that  the  committee  is  now  trying  to  slime  Bruce  Babbitt.  I  just 
wanted  to  ask  you  a  few  questions  about  him.  I  understand  that  you  may  know  him 
going  back  some  number  of  years,  is  that  correct? 

Answer.  I  do. 

Question.  You  have  dealt  with  him  prior  to  working  at  the  White  House? 

Answer.  I  know  of  Secretary  Babbitt  fi:x)m  Arizona,  and  I  think  we  were  sort  of 
crossing  paths.  But  you  have  to  remember  that  I  also  worked  at  the  NGA,  so  I  have 
known  the  Secretary  prior  to  him  being  Secretary. 

Question.  So  in  your  experience,  to  whatever  extent  you  have  had  dealings  with 
him,  has  he  ever  conducted  himself  in  any  way  other  tJian  with  complete  integrity 
and  truthfulness? 

Answer.  Not  with  me.  I  am  not  aware. 

Question.  To  the  extent  that  you  are  familiar  with  his  reputation. 

Answer.  His  reputation  is  that  he  is  a  very  upstanding  straight  arrow.  As  a  mat- 
ter of  fact,  we — I  will  just  share  with  you  what  I  shared  with  counsel  yesterday. 
When  I  read  this  about  Bruce  Babbitt,  I  laugh  because  I  couldn't  imagine  approach- 
ing him  or  anybody  approaching  him  on  this  kind  of  issue,  because  the  word  is  that 
that  isn't  the  way  he  reacts  or  responds.  So  I  was  a  little  surprised  to  see  all  of 
this  happening,  but,  you  know,  that's  Ufe. 

Question.  That's  what  makes  it,  I  think,  particularly  disgusting  to  many  of  the 
people  who  watch  this  effort  unfold,  is  to  use  this  effort  to  sUme  him,  to  use  the 
words  of  the  former  chief  Republican  counsel  of  this  committee.  In  your  position  at 
intergovernmental  affairs 

Mr.  Wilson.  May  I  interrupt  for  a  moment? 

Mr.  McLaughlin.  Of  course. 

Mr.  Wilson.  Mr.  McLaughlin,  are  you  representing  that  statements  were  made 
about  Bruce  Babbitt  by  any  former  employees  of  this  committee? 

Mr.  McLaughlin.  No.  I  think  that  the  comment  of  Mr.  John  Rowley  was  that  in 
general  the  investigation  was  designed  to  slime  Democrats  and  so  seeing  the  inves- 
tigation now  moved  to  Bruce  Babbitt  it  is,  of  course,  not  surprising  to  me,  but  as 
I  have  said  as  an  individual  observing  and  not  in  any  kind  of  official  capacity,  I 
think  that's  quite  disgusting. 

But  let  me  continue  with  my  question. 

examination  by  MR.  MCLAUGHLIN: 

Question.  One  of  the  memos  that  we  looked  at  earlier  included  a  comment  from 
you  that  you  treated  aU  550  elected  leaders  of  the  tribes  equally,  and  you  believed 
in  treating  them  equally.  Is  that  correct? 

Answer.  Yes. 

Question.  Did  you  ever,  in  your  position,  exercise  favoritism  on  behalf  of  some 
tribes  because  they  were  supporters  of  the  President  or  did  you  treat  all  550  tribes 
equally? 

Answer.  I  am  just  going  to  respond  to  this  one  time,  and  I  would  have  said  the 
same  thing  without  regards  to  who  asked  me  this  question,  that  my  anger  and  my 
frustration  comes  from  something  very  simple,  that  when  you  serve  your  govern- 
ment you  do  it  and  you  do  it  hopefully  for  the  right  reason.  And  one  of  the  things 
that  I  had  always  hoped  that  our  administration  would  do,  and  I  have  said  it,  was 
to  treat  the  first  Americans,  to  bring  them  to  the  table  of  equity  and  fairness,  and 
I  saw  us  doing  that. 

I  think  one  of  the  best  Presidents  to  the  Indian  country  was  Richard  Nixon  and 
so  I  used  his  model  as  one  for  us  to  continue  building  on. 
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When  I  got  my  first  call  about  this,  my  reaction  is  what  I  said  to  the  gentleman 
that  called  me,  that  I  would  hate  for  the  almost  4  years  that  I  worked  there  to  do 
what  I  thought  was  good  for  America  to  be  summed  up  in  what  I  consider  this,  and 
it  is  just  my  own  feeung,  a  waste  of  taxpayers  dollars,  and  I  said  this  to  Mr.  Rogers 
yesterday  because  I  think  about  all  of  the  poor  Indian  kids  that  need  education,  the 
diabetes  on  reservations,  et  cetera,  and  that  I  would  love  to  see  taxpayers'  dollars 
go  to  that.  I  would  come  here  and  answer  truthfully,  though,  but  I  feel  very  angry 
because  it  is  like  the  tribes  now  are  the  ones  that  are  paying  a  price  for  something. 

I  am  not  absolutely  sure  what  all  is  going  on,  but  the  statement  that  I  would  say 
that  everybody  knew  that  I  never  beUeved  that  the  Indians  have  to  pay  to  play  be- 
cause I  felt  that  they  have  paid  historically  and  that  finally  they  were  at  a  table 
and  being  treated  fairly  and  equitable. 

So  for  me,  543  tribes  the  day  I  started  and  when  I  left  it  was  roughly  about  560, 
plus  the  Federal — the  tribes  that  are  trying  to  get  federally  recognized,  and  so  I 
treated  aU  of  them  as  respected  governments  and  their  leaders  and  that  was  why 
I  did  not  deal  with  lobb5dsts  and  lawyers.  And  so  when  I  come,  I  am  going  to  always 
respond  as  openly  and  as  honestly  as  I  can  to  the  best  of  my  recollection,  but  we 
didn't  deal  with  poUtics. 

As  a  matter  of  fact,  the  President  of  the  National  Congress  of  American  Indians 
was  a  Republican,  but  he  always  operated  as  a  tribal  leader  and  so  when  I  met  with 
them  I  never  worked  with  a  group  of  people  before  that — politics  was  never  an 
issue.  And  so  I  am  almost  offended  because  I  think  that  this  nas  been  unfortunate, 
but  I  also  respect  the  fact  that  everybody  here,  including  the  three  of  you,  are  doing 
the  job  that  you  have  to  do  and  so  I  will  not  change. 

And  I  laughed  because  I  hadn't  seen  a  lot  of  these.  I  never  thought  that  there 
was  any  ne^  to  keep  any  of  this  because  I  never  thought  I  would  go  from  what 
I  did  to  here.  And  then  I  sum  up  bv  saying  that  I  was  away  from  my  husband  for 
almost  4  years,  and  I  spent  a  lot  of'^time  working.  So  I  spent  no  time  deaUng  with 
this  kind  of  stuff.  I  was  just  working,  and  I  worked  around  the  clock,  and  the  tribes 
knew  they  could  call  me  any  time  they  wanted  to.  And  all  I  kept  thinking  was,  I 
have  two  grandkids,  that  one  day  all  of  us  would  be  at  a  point  of  fairness,  equity, 
and  I  felt  good  about  it. 

Now,  I  was — I  mentioned  yesterday,  I  don't  think  I  will  ever  write  another  memo 
and  I  am  not  sure  I  ever  want  to  work  in  government  again  because  I  find  this  just 
appalling,  and  then  I  found  it  appaUing  because  I  started  thinking  when  I  got  the 
call,  I  had  lost  a  lot  of  money  but  I  didn't  care  because  I  thought  I  was  working 
for  a  good  reason.  But  all  of  a  sudden  when  I  got  the  call,  I  am  Uke  what  am  I 
going  to  do,  when  I  got  the  letter?  So  I  didn't  even  think  about  getting  legal  rep- 
resentation. 

I  was  just  going  to  come,  but  when  I  talked  to  the 

Senate — ^because  I  don't  look  at  life  like  that,  and  I  don't  look  at  this  like  that, 
and  someone  said  you  just  need — I  don't  understand  the  legal  process  and  that's 
why  I  never  dealt  with  lobbyists — not  lobbyists,  but  really  lobbyists  that  were  law- 
yers. And  so  here  I  am,  and  then  I  decided  I  said  why  should  I  pay  for  doing  what 
I  consider  just  doing  right  because  you  can  never  find — if  you  do  it  right,  there  is 
never  any  wrong  and  right.  And  so  I  am  going  to  come,  I  am  going  to  answer  some 
things  I  recall,  and  when  I  sit  here,  I  can't  remember,  you  know,  word  for  word  be- 
cause I  was  dealing  with — I  mean  all  I  kept  thinking  was,  I  really  came  here  and 
worked  my  blank  on,  that's  all  I  thought. 

I  mean,  I  worked.  And  I  treated  the  tribes  and  the  mayors  and  the  black  mayors, 
the  gay-elected  officials,  I  treated  everybody  the  same.  And  so  now  I  am  having  to 
remember  something  that  I  know  that,  you  know,  I  hear  the  word  "perjury"  and  so 
I  am  thinking,  oh,  I  need  to  make  a  correction  when  you  ask  me  have  you  talked 
about  it  and  I  say,  oh,  my  gosh  before  this  goes  off  I  want  to  tell  you  that,  yes,  I 
did,  I  talked  to  somebody,  my  husband.  Because  I  worry  about  all  of  these  things. 

Then  I  am  thinking,  why  am  I  here?  Why  am  I  here?  And,  you  know,  I  don't  want 
to  look  at  the  other  stuff  because  I  wasn't  there  and  so  my  only  point  is  that  I  hope 
what  we  did  and  I  hope  when  this  administration  is  over  that  when  another  admin- 
istration takes  over  that  they  bring  the  first  Americans  right  back  to  where  they 
belong,  where  they  deserve  to  be  and  where  they  have  earned  the  right  to  be,  and 
that  this  to  me  is  almost  insignificant  to  the  bigger  picture. 

And  believe  me,  I  understand  what  you  have  got  to  do  and  so  I  am  not  here  to 
pass  judgment  on  anybody,  but  just  to  say  that  I  didn't  have  any  ill  conversations 
with  the  Secretary,  with  Mr.  Lindsey,  with  Mr.  Specter,  Arlyn  Ackley  or  anybody, 
and  that — to  the  best  of  my  knowledge  that's  what  I  have  answered,  and  that's  all 
I  want  to  do. 

Question.  Let  me  just  make  a  note  for  the  record  on  behalf  of  the  Democratic 
members  of  the  committee.  We  certainly  think  there  is  no  reason  why  you  should 
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be  here,  there  is  no  reason  why  you  should  be  caught  up  in  this  and  it  is  an  unfortu- 
nate consequence  of  the  slime  job  that's  going  on  by  this  committee  that  you  are 
here.  But  nevertheless,  let  me  just  note  that  your  record  of  pubUc  service  is  an  un- 
blemished one,  Ms.  Avent.  It  is  a  record  of  distinction  and  one  that  you  can  be  proud 
of  and  we  have  seen  nothing  to  suggest  to  the  contrary. 

Let  me  just  wrap  up  with  one  question  that  you  may  or  may  not  know  the  answer 
to:  You  had  a  firm  poUcy  of  no  contacts  with  lawyers  or  lobbyists  that  you  imple- 
mented during  your  tenure  in  governmental  affairs.  Do  you  know  if  your  prede- 
cessors in  the  Bush  administration  had  a  similar  policy  of  no  contacts  with  lawyers 
or  lobbyists? 

Answer.  I  mean,  I  don't — I  mean,  I  have  had  friends  in  every  administration  and 
one  of  my  dearest  and  closest  and  best  friends  was  the  director  of  this  office  under 
President  Bush,  and  I  would  think  that  we  come  from  the  same  backgrounds,  that 
she  would  have  been  as  open,  honest  and  direct  as  I  was  and  I  assume  most  people 
in  the  job.  I  think  most  people  in  government  do  a  good  job. 

Mr.  McLaughlin.  Well,  thank  you  again.  And  at  this  point  I  have  no  further 
questions. 

Mr.  Wilson.  I  just  have  one  question  and  one  observation,  and  normally  I 
wouldn't  waste  more  of  your  time  but  because  there  is  a  written  record  I  feel  com- 
pelled to  make  one  observation,  and  that  is  it  is  my  understanding  that  the  Depart- 
ment of  Justice  Attorney  General  Janet  Reno  is  also  investigating  the  circumstances 
that  now  we  call  the  Hudson  Dog  Track.  1  used  to  work  for  a  former  Attorney  Gen- 
eral and  I  have  great  respect  for  the  Department  of  Justice  as  an  institution  and 
I  have  great  respect  for  the  individuals  in  the  Department  of  Justice. 

We  are  investigating  Secretary  Babbitt  and  the  Hudson  Dog  Track  matter.  Attor- 
ney General  Janet  Reno  is  investigating  Secretary  Babbitt  and  the  Hudson  Dog 
Track  matter.  It  is  my  understanding  from  what  Mr.  McLaughlin  says  that  it  is  the 
position  of  Representative  Waxman  and  the  Minority  staff  that  Attorney  General 
Janet  Reno  is  thus  attempting  to  slime 

Mr.  McLaughlin.  That  is  an  inaccurate  statement,  Mr.  Wilson.  The  statement  is 
that  I,  Andrew  McLaughlin,  consider  this  to  be  an  embarrassment  to  the  United 
States  Government,  that  this  committee  is  engaged  in  a  partisan  slime  job.  Your 
so-called  investigation 

Mr.  Wilson.  I  will  just  finish  my  statement. 

Mr.  McLaughlin.  Your  so-called  investigation  of  Mr.  Babbitt  is  one  piece  of  a 
larger  slime  job.  That's  the  words  of  your  own  former  boss,  Mr.  Wilson.  Those  are 
not  my  words. 

Mr.  Wilson.  It  is  not  the  words  of  my  boss,  and  I  see  no  difference  between  an 
investigation  that  the  Attorney  General  of  the  United  States  is  carrying  on  and  that 
we  are  carrying  on,  and  if  you  characterize  this — an  investigation  of  the  Hudson 
Dog  Track  matter  as  a  slime  job,  which  you  have  done,  then  you  are  thus,  by  rea- 
sonable analogy,  characterizing  the  investigation  of  the  Attorney  General.  I  am 
going  to  finish  this,  and  I  will  allow  you  to  make  your  statement. 

Mr.  McLaughlin.  I  will  make  the  statement  that  it  is  your  investigation  that  is 
a  slime  job,  Mr.  Wilson,  your  investigation.  I  have  confidence  in  the  Department  of 
Justice  and  in  the  FBI,  which  you  people  apparently  do  not  have,  in  second-guessing 
findings  of  the — the  factual  findings  of  the  FBI  and  the  legal  conclusions  of  the  At- 
torney General.  It  is  your  investigation  which  is  an  embarrassment  to  this  democ- 
racy. 

examination  by  MR.  WILSON: 

Question.  Ms.  Avent,  I  apologize. 

Notwithstanding  the  fact  that  this  is  an  inconvenience  to  you  and  we  all  recognize 
that,  have  you  been  treated  with  courtesy  and  professionalism  in  your  dealings  with 
the  Majority  staff 

Answer.  Yes. 

Question  [continuing].  In  this  process? 

Answer.  Yes. 

Question.  Thank  you  very  much.  On  behalf  of  both  myself,  Mr.  Dold  and  the  Ma- 
jority staff,  I  appreciate  your  taking  the  time  to  come  here  and  I  thank  you  very 
much  for  your  statements. 

Answer.  Okay. 

[Whereupon,  at  11:45  a.m.,  the  deposition  was  concluded.] 

[The  exhibits  referred  to  follow:] 
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MEMORANDUM  FOR  HAROLD  ICKES  _•  •   ,,  '  -,   .  /.   _ 

PROM:      Loretta  Avenc 

both  Jay  Campbell  and  f^3^y^^^"°"  '"  "^^  could  respond 
him  I  was  travelling  and  that  before  I  ^oui     F  headers 

lobbyist  or  lawyer.    , 

irrespective  of  lawyers  and  l°^^J^5;=,3r^espoLS?Uty  xs  to 
personally  i"  the  Ad^inistrat  on  ^^^V^f-^^/^.P  poUtxcs  and 
take  care  of  the  pres.  ^"^^^^^^^ . '  ,,  ,r  situation,  it  is  in  our 
the  press  surrounding  ^J^^  P^^J  ,^^ity  f  on  the  white  house  in 
bfst  interest  to  keep  it  totally  away  rr   ^       ^  ^^^  p^^^^^ 

general,  and  the  pres  ^^^P^^'^J^^^^' •  The  legal  and  political 
(like  Cabazon)  —  too  hot  to  touch   The  '^H  /     I  am  on  my 

iplications  of  our  involvement  ^^^^J^^^^^^f.^'tSbll  leaders 
way  into  a  meeting  "^th  five  of  our  strongest  t        already 
(because  of  their  significant  voer  turnout  ,  who       ^^^^^^ 
gone  ballistic  about  other  tribal  g°^^rnm  ncs 
Lcess  to  the  administration  because  o  the  rabilitr^^^P 

hired  guns  (as  they  call  them)  ^"J.  JJ^''  "^ve  that  when  the 
unfairly  gets  things  to  happen   ^hey  believe  j^^^         ^^.^^^ 
President'said  "Government -to-Goven;nent  ^J^J  /espect^^^^.^^^ 

consultation"  that  it  meant  -^^""^y  "^^^,^^3  as  staff  they  (the 
the  lobbyists  and  lawyers  trying  to  access  us  as  ^u         t 

ribirieaders)  pay  -<^  .  ^^f,  ^^^^^,3f"S'asrba   leader^ 
and  advise  them  (the  tribal  ^^^f "  ^^^^J  ?he  bisiness  of  tribal 
elected  by  their  membership,  they  wiii  ao 
governments  directly  with  our  government. 

llV-to'^"''   ,"„yu'r„'"ar''"r.eet>n,  on  the  28c.^   T..S  .s  a 
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Department  of  Interior  and  Justice  Department  and  that  s  where  i. 
should  stay.   Finally,  the  fact  that  he  would  even  suqgest 
would  discuss  anything  remotely  connected  to  Indian  ^^"j^^^  ^el  s 
me  he  is  not  truly  connected  to  Indian  country  (all  5bO  federally 
recognized  tribes  know  I  don't  do  gaming  and  say  J"^'-  ^'*°^" 
Domestic  Policy  and  Intergovernmental  Affairs  deal  with  tnis 
issue  in  this  manner. 

I  explained  this  to  Bruce  and  he  understands  the  way  I 
operate  and  I  assured  him  I  would  make  the  call  directly  to 
advise  the  party  that  called.   I  will  do  this  as  soon  as  my 
meeting  is  over.   I'll  call  later  and  give  you  an  update.   The 
press  IS  ]ust  waiting  for  this  kind  of  story.   We  don  t  need  to 
give  It  to  them. 

One  last  concern  leading  into  Friday,  but  I  am  working  on 
that  now.   Because  of  the  diversity  and  complexities  ">^thin 
Indian  Country  and  the  constant  changes  in  elected  leadership, 
there  is  no  lobbyist  or  lawyer  that  I  will  put  before  my 
responsibility  to  the  President  and  his  commitment  to  Indian 
Country  (April  29,  1994)  . 

cc:   Maggie  Williams 
Cheryl  Mills 
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EXECUTIVE 


OFFICE         OF        T 


HE         PRESIDENT 


24-Apr-1995    07:l7pin 


TO: 
FROM: 


CO: 

CC: 
CC: 


Cheryl  D.  Mills 

Michael  T.  Schmidt 
Doraestic  Policy  Council 

Carol  H.  Rasco 
Loretta  T.  Avent 
Katharine  M.  Button 


SUBJECT:    Call  from  Lobbiest  Pat  O'Connor 


;  EXHIBIT 

1    LA  -  2 


Cheryl, 

This  e-mail  is  to  fill  you  in  more  detail  about  a  call  that 
J^retta  and  I  were  on  with  a  Lobbyist/ Fundraiser  na^ed  Pat        . 
O'Connor.   It  was  half-dictated  to  ne  by  Loretta  via  phone, 
I  apologize  in  advance  if  it  is  unwieldy  at  times. 

pat  O'Connor  is  a  lobbyist  that  --P^^^^^  ^^^^"^.^LJ^'a^DNC 
tribes  in  Wisconsin  and  Minnesota.   He  ^%^f  °'  ^^Jj^^a^ion 
trustee  of  some  sort.   He  xs  --^"^^^.J^'^^tSe  Hudso^Project ,  " 
gaming  project  (dog  racing  I  think   "^^^^^.^^^?  „ed  Secretary 
which  under  the  Indian  Gaming  Regiilatory  Act  will  "^^^^^^^ 
Babbitt's  approval  to  go  forvard,  since  it  is  off  reservation 
gaming . 

Pat  called  Loretta  last  week  on  this  issue.   As  you  know,  last 
y^arJicou^e!  advised  Loretta  that  she  should  n°^  meet  with 
lobbyists  or  lawyers  on  Indian  issues.   Also,  on  ^pril  29   the 
President  signed  a  memoranduiu  stating  his  strong  s"PP°'^  .^^^^^^t 
go^er^ent-t^government  relationship  with  the  bribes  and  direct 
consultation  (which  they  hold  us  to  in  every  letter  they  send..) 
we  get  hit  hard  by  Tribal  leaders  when  we  meet  with  lobbyists 
stn?f many  times  Le   tribal  leaders  -^  -5,--/:;:rout  of  town 
lobbyists  are  calling  us  on  their  behalf.  Loretta  was  °^t  or 
ihen'^Pat  called,  but  asked  Jay  and  Katy  button  °n  her  staff  to 
return  the  calls  from  Pat,  informing  ^^^  that  he  needed  to 
the  Tribal  leader  (s)  that  he  represent  send  in  'Whatever  ^^J 
that  they  had,  and  that  she  would  work  with  the  leaders  directly 
This  is  her  standard  response  in  these  situations. 

After  several  calls  trying  to  get  around  Jay  ^"^ . '^^ty ,  on 
Wednesday  of  last  week  Pat  sent  in  a  memo  fro.  ^ii«  ("°\^'^°^/'^ 
Tribal  leaders  as  requested)  to  Loretta  asking  to  talk  to  ner 
llT^\nllr7eniu,   wi?h  Secretary  Babbitt  to  allow  this  Hudson 
project  to  be  able  to  do  of f -reservation  gaming.   This  fax 
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stated  that  Loretta  had  told  the   "dor  o   the  Red  CUf  Tribe 
(Who  Loretta  has  never  met  or  =P°>^«"  "^    irt^r  this  fax  Cane  in, 
ntervene  on  their  behalf  (not  true!)     ^"^^f'Linq  5or  tSe 
Jay  on  Loretta's  staff  called  Pat's  office  again  asking  for 
letter  from  the  tribal  leader.   It  never  came. 

^  ^  .-     J  ;„f-^  f-Vio  President  today  in  Minnesota 
In  the  meantime,  Pat  bumped  into  the  Presiaent  «-""  >  ^,1,5 

and  mentioned  to  him  that  Loretta  never  returned  ^^^  "^  = 
(technically  true,  but  her  staff  did  return  th«^_ f ^^^f ^^J^tng 
because  she  was  travelling).   A  call  came  from  AAl  ^^is  morning 
from  Bruce  Lindsey  to  Loretta  to  find  out  "^^^  had  happened^ 
Loretta  reviewed  the  story  1  have  written  s°  f^'^'^^^^^^^^^^Jed  me 
that  she  would  call  Pat  to  explain  our  process.   Loretta  caiiea  me 
(since  I  So  Indian  Gaming  Policy)  and  then  -o^f-^^^^^^'T^^^^^^,; 
^^U  with  Mr.  O'Connor  (her  assistant  ^-^y..^-"on  was  also  in  on 
the  call).   And  then,  in  Loretta's  words   "his  ^tory  began  to 
unravel"  in  two  ways:   1)   He  had  to  ad:.it  to  Loretta^that  he  had 

a  return  call  from  Loretta's  office;  2)  See  ^h%^"f  J^^^^J^ J''°J^e 
him  --  he  had  to  bac)c  off  of  the  statement  about  the  leader  of  the 
Red   Clif?  Tribe  talking  to  Loretta  about  this  since  ^t  was  not 
?rue    He  was  agitated  that  Loretta  could  not  meet  with  him  on 
this  issue   and  he  took  my  name  and  number  and  promised  to  call  me 
abiut'his' issue  sometime  this  week,  and  that  he  would  also  bring 
It  up  in  his  meeting  this  Friday  with  Don  Fowler  at  the  DNC.   He 
abruptly  hung  up  before  I  could  respond. 

According  to  Loretta: 

The  first  mistake  Pat  O'connor  is  making  is  trying  to  tie  the 
President  into  an  issue  that  he  cannot  be  tied  into  fo^ J^^^J  J"^ 
political  reasons.   The  White  House  should  not  be  involved  in  this 


issue! 


He  must  stop  telling  others  that  he  has  access  to  the  WH  Qn  this 
issue.   As  you  know,  we  legally  cannot  intervene  with  the 
Secretary  of  Interior  on  this  issue. 

Please  have  Harold  call  Don  Fowler  and  explain  that  there  are  no 
secrets  in  Indian  Country,  that  word  of  this  conversation  is 
already  getting  out  and  it  would  be  political  poison  for  the 
President  or  his  staff  to  be  anywhere  near  this  issue. 

Loretta  consistently  will  not  allow  anyone  take  advantage  of  the 
President's  best  intentions  and  put  him  into  Potentially  negative 
press  situation  (especially  with  100  tribal  leaders  coming  to  town 
on  Friday)  .  rij 


o 


Lore'tta  asks  that  you  do  whatever  you  think  we  need  to  do  to  tak 

care*  of  the  President's  best  interests  on  this  —  these  1"°^^"  a. 

Gaming  issues  are  always  explosive  (as  the  Cabazon  situation  made  ^ 

clear) .  ^ 

If  you  Kave  any  questions  on  any  of  this,  call  Katy  Button  to  get 
ahold  of  Loretta  in  AZ,  or  call  me  at  6-5567  and  I  will  try  to 
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give  you  whatever  info  you  need. 
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THE  WHITE  HOUSE 

WAS  HI  NGTON 


Augusi.18.  1995 

jg      l£J      IT       1 

NtEMORANDUM  FOR 
CC: 

CHERYL  NULLS 
Harold  Ickcs 

km  (iSi 

Maggie  Williams 

0^11  ^"i 

Bruc«  Lindsey 

Mjlce  Schmidt 

FROM; 

Loretu  T  Avent  J/l^ 

RE; 

For  Your  Eyes  Only 

More  snifr  keeps  gening  left  at  th-  .r.-nty  guards  desk  for  me  on  the  same  issue  (see 
attached)     Its  building  and  you  need  to  just  •■c  aware  of  v.hal's  out  there.    I.  unfortunately, 
will  be  on  business  and  vacation  travel  through  September  6.    I  will  alert  my  volunteer  and 
intern  to  be  on  the  look-out  for  any  other  information  that  might  be  left  at  the  security  guards 
desk,    ril  instruct  them  to  forward  anything  they  receive  immediately  to  you.    I  assume  this 
means  they're  building  up  to  something     V,Tiat.  I  don't  know.  It  has  been  crazy  from  the  start 
I  Just  want  to  male  sure  we're  aJl  on  the  same  page  with  the  same  information.    One 
attachment  has  2  pages  with  their  concerns  and  the  other  one  is  a  memo  from  Ahsha  (my 
volunteer)  from  a  telephone  caJI  he  took. 


EXHIBIT 

LA  -   3 
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August  17.  1995 

URGENT-URGEhn-— URGENT— URGEKT 

MEMORANDUM  FOR         LORETTA  T.  AVEhTT 
FROM;  Ahsha  Aii  Safaj^^^^^- 

RE:  Hudson  ^ 


Dwayne  Demckson  called  and  expressed  deep  concern  for  the  issue  his  tnbe  faces  on 
behaJf  of  Chairman  Arlyn  Ackley  ,    The  Chairman  is  looking  for  a  response  to  their  issue. 
Chairman  Ackley  is  hoping  you  will  be  able  to  provide  some  guidance  within  the  next  few 
days  because  of  the  fact  thai  he  is  planned  to  face  his  tribal  council  as  well  as  his  tnbal 
community  and  is  expected  to  have  some  answers  regarding  the  Hudson  case. 

Dwayne  talked  about  the  importance  of  this  issue  being  brought  to  closure.   He  used 
the  words.  "If  this  issue  can't  be  resolved,  then  we  will  have  to  go  to  the  press,  courts,  or  to 
the  opposition!". 

They  will  be  in  tou-n  next  week  and  were  hoping  to  meet  with  you    I  told  them  that  1 
expected  you  to  be  on  travel,  but  for  them  to  check  back  with  me  late  today  or  tomorrow. 

Dwayne  said  that  Chairman  Ackley  hardly  asks  for  help,  but  in  this  case  they  are 
hoping  that  you  will  be  able  to  provide  them  with  some  answers.   Please  advise. 
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MEMORANDUM 
August  3.  1995 


TO- 


MS. Loretta  A  vent 
Special  Assistant  to  the  President 
for  Intcrgovemmcnihl  Affa 


FROM:  Arlyn  AckJcy,  Sr. 
Tribal  Chairman 
Sokaogon  Chippewa  Comrauoity 

RE:         Disapproval  of  Hudson  Application  for  Trust  Status 


We  have  been  able  to  obuin  information  from  the  Department  of  the  Interior's 
Indian  Gaming  Office  that  their  staff  people  disagreed  with  the  disapproval  of  our  trust 
application  signed  by  Michael  Anderson  of  the  Department  of  Interior. 

AJI  my  information  indicates  that  Interior's  staff  was  disappointed  and  completely 
disagreed  with  this  decision.    In  fact,  and  I  quote  'there  was  no  real  evidence  to  support 
disapproval'.   The  suff  tells  us  that  the  people  who  made  the  final  decision  did  not  follow  § 
20  of  the  Indian  Gaming  Regulatory  Act  of  1988.   That  this  decision  was  purely  a 
discretionary-Zpolitical  one. 

In  the  Icncr.  Mr.  Anderson  stated  that  there  was  a  problem  with  the  St.  Croix 
Waterway.    However,  the  staff  tells  us  that  this  small  issue  could  have  been  explained  but  we 
were  not  given  the  opportunity  to  respond  to  this. 

The  Department  of  the  Interior  staff  indicated  to  us  that  they  could  not  find  anything 
detrimental  in  our  application  either  to  nearby  tribes  or  to  surrounding  communities. 
Moreover.  Mr.  Anderson  sutcs  that  this  property  acquisition  would  be  detrimental  to  a 
nearby  tribe. 

Another  quote  from  the  Department's  suff  was  'What  is  the  point  of  §  20  if  not  to 
be  hcljiful  to  remote  tribes?".    They  indicated  to  us  that  the  extraordinary  thirty  (30)  day 
period  that  was  provided  to  our  opponents  which  allowed  them  to  submit  an  additional 
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economic  study  did  noi  provide  any  substantial  information  thai  would  poini  to  the  proposed 
facility  being  dcLnmcnul  to  Uic  surrounding  commumiics  or  tnbcs    Tlicy  commented  that 
there  are  two  criteria    One  -  it  should  be  m  the  best  miercst  of  the  Indian  uibc  (applicani) 
Two  --  Could  nol  be  dcuimcntal  to  the  surrounding  cooimunities  or  nearby  tribes.    Their 
indication  to  us  is  thai  they  were  both  disappointed  and  thai  they  disagreed  with  the 
disapproval  of  the  trust  application. 

As  the  Chairman  of  my  tribe  I  must  protest  the  Department  of  the  Intcnor's 
treatment  of  our  application  for  the  placing  of  the  Hudson  Dog  Track  into  trust  sutus.    The 
Minneapolis  BIA  Area  Director  and  staff  followed  the  lencr  of  the  law  in  approving  our 
application.    The  Department  of  the  Interior's  staff  (per  our  information)  also  carefully 
followed  the  criteria  set  out  in  the  Indian  Gaming  Regulatory  Act    However,  the  people  who 
made  the  fmal  decision  did  not.  i 

FLoaJly,  if  I  may  reiterate  these  points  which  we  were  able  to  obtain.   (Loretta.  they 
were  taken  from  a  telephone  conversation,  therefore  repetitious  and  redundant.) 

1.  Staff  was  disappointed; 

2.  Decision  makers  did  not  fully  consider  Section  20  IGRA; 

3.  Staff  disagreed  with  decision; 

4.  No  real  evidence; 

5.  St.  Croix  waterway  question  could  easily  be  addressed  (We  were  not 
■given  an  opporturiity  to  do  so.); 

6.  Staff  didn't  want  to  set  national  precedent  of  a  tribe  rejecting  another 
tribe's  application;   • 

7.  Staff  didn't  want  to  set  a  national  precedent  of  a  community  rejecting  a 
tribe's  application  -   6  and  7  would  have  to  be  detrimental; 

8.  Decision  makers  were  worried  about  being  second  guessed  by  the 
Governor; 

9.  What  is  the  pan  of  best  20.  IGRA  if  not  to  helped  "remote"  tribes?; 

10.  Political,  not  factual  decision,  and 

11.  Suff  could  not  find  anything  detrimental  to  the  nearby  communities  or 
tribes. 


3  ,,      ■  M 
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THE  WHITE  HOUSE 

WAS  H I  NGTON 

October  23.  1996 


MEMORANDUM  FOR  THE  PRESIDENT 


FROM: 


SUBJECT: 


LEON  E.  PANETTA 
Chief  of  Staff 


Status  of  Native  American  Geiming  Dispute  in 
Wiscoasin 


In  response  to  a  note  in  a  background  memo  for  your  visit  to  the 
Green  Bay-Milwaukee  area,  you  inquired  about  the  status  of  a 
dispute  between  the  Interior  Department  and  a  Native  American 
tribe  in  Wisconsin. 

The  attached  memorandum  reporting  on  the  status  of  the  litigation 
against  the  Interior  Department  by  the  tribe  was  prepared  by 
David  Fein  in  the  White  House  Counsel's  Office. 
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[The  deposition  of  Michael  Chapman  follows:] 

Executive  Session 

Committee  on  Government  Reform  and  Oversight, 

U.S.  House  of  Representatives, 

Washington,  DC. 

DEPOSITION  OF:  MICHAEL  CHAPMAN 

Friday,  January  9,  1998 

The  deposition  in  the  above  matter  was  held  in  Room  2247,  Rayburn  House  Office 
Building,  commencing  at  10:17  a.m. 

Appearances: 

Staff  Present  for  the  Government  Reform  and  Oversight  Committee:  Robert  J. 
Dold,  Jr.,  Investigative  Counsel;  James  C.  Wilson,  Senior  Investigative  Counsel;  and 
Michael  J.  Yeager,  Minority  Counsel. 

For  MR.  CHAPMAN: 

TIMOTHY  S.  ELLIOTT,  ESQ. 

Department  of  the  Interior 

Office  of  the  Solicitor  -  ; 

1849  C  Street,  N.W. 

Washington,  D.C.  20240 

Mr.  Dold.  Good  morning,  Mr.  Chapman.  On  behalf  of  the  members  of  the  Com- 
mittee on  Government  Reform  and  Oversight,  I  appreciate  and  thank  you  for  ap- 
pearing here  today. 

This  proceeding  is  known  as  a  deposition  and  the  person  transcribing  this  pro- 
ceeding is  a  House  reporter  and  a  notary  public.  I  will  now  request  that  the  reporter 
place  you  under  oath. 

THEREUPON,  MICHAEL  CHAPMAN,  a  witness,  was  called  for  examination  by 
Counsel,  and  after  having  been  first  duly  sworn,  was  examined  and  testified  as 
follows: 

Mr.  Dold.  I  would  like  to  note  for  the  record  those  who  are  present  at  the  begin- 
ning of  this  proceeding.  My  name  is  Bob  Dold.  I'm  the  designated  Majority  counsel, 
and  I'm  accompanied  today  by  Jim  Wilson,  who  is  also  Majority  counsel  for  the  com- 
mittee. 

Mr.  Mike  Yeager  is  the  designated  Minority  counsel,  and  Mr.  Chapman  is  rep- 
resented today  by  Mr.  lim  Elliott. 

Mr.  Chapman,  although  this  proceeding  is  being  held  in  a  somewhat  informal  at- 
mosphere, oecause  you  have  been  placed  under  oath,  your  testimony  here  today  has 
the  same  force  and  effect  as  if  you  were  testifying  before  the  committee  or  in  a  court 
of  law.  If  I  ask  you  about  conversations  you  have  had  in  the  past  and  you  are  unable 
to  recall  the  exact  words  used  in  the  conversation,  you  may  state  that  you  are  un- 
able to  recall  those  exact  words  and  then  you  may  give  me  the  gist  or  substance 
of  any  such  conversation  to  the  best  of  your  recollection. 

If  you  recall  only  a  part  of  a  conversation  or  only  a  part  of  an  event,  please  give 
me  your  best  recollection  of  those  events  or  parts  of  the  conversation  that  you  recall. 

If  I  ask  whether  you  have  any  information  on  a  particular  subject  and  you  have 
overheard  other  persons  conversing  with  each  other  regarding  it  or  have  seen  cor- 
respondence or  documentation  regarding  it,  please  tell  me  that  you  do  have  such 
information  and  indicate  the  source,  either  a  conversation,  a  docvunent  or  otherwise. 

Majority  and  Minority  committee  counsels  will  ask  you  questions  regarding  the 
subject  matter  of  this  investigation.  Minority  counsel  will  ask  questions  after  Major- 
ity covinsel  has  finished.  After  Minority  counsel  has  completed  questioning,  a  new 
round  of  questioning  may  begin. 

Members  of  Congress  who  attend  today's  proceeding  will  be  afforded  an  unme- 
diate  opportunity  to  ask  questions,  assuming  they  come.  And  I  don't  anticipate  any 
Members  are  coming  today  or  coming  back  into  town  for  the  deposition,  but  if  they 
do  come,  they  will  be  afforded  an  immediate  opportunity  to  ask  questions.  At  the 
conclusion  of  that,  committee  counsel  will  pick  up  where  tJiey  left  off. 

Pursuant  to  the  committee  rules  you  are  allowed  to  have  an  attorney  present  to 
advise  you  of  your  rights.  Any  objection  raised  during  the  course  of  the  deposition 
shall  be  stated  for  the  record.  If  the  witness  is  instructed  not  to  answer  a  question 
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or  otherwise  refuses  to  answer  a  question,  Majority  and  Minority  counsel  will  confer 
to  determine  whether  the  objection  is  proper. 

This  deposition  is  considered  as  taken  in  executive  session  of  the  committee, 
which  means  it  may  not  be  made  public  without  the  consent  of  the  committee  pur- 
suant to  clause  2(k)(7)  of  House  Rule  XI. 

We  ask  that  you  abide  by  the  rules  of  the  House  and  not  discuss  with  anyone 
other  than  your  attorney  the  deposition  and  the  issues  raised  during  this  proceed- 
ing. 

Finally,  no  later  than  5  days  after  your  testimony  is  transcribed — and  normally 
it  comes  back  to  us  in  a  day  or  two — and  you  have  been  notified  that  your  transcript 
is  available,  you  may  submit  suggested  changes  to  the  Chairman.  Committee  staff 
can  make  any  typographical  or  technical  changes  requested  by  you.  Substantive 
changes,  modifications,  clarifications  or  amendments  to  the  deposition,  however, 
must  be  accompanied  by  a  letter  requesting  the  changes  and  a  statement  of  the  rea- 
sons for  each  proposed  change.  A  letter  requesting  any  substantive  changes  must 
be  signed  by  you.  Any  substantive  changes  shall  be  included  as  an  appen(fix  to  the 
transcript  conditioned  upon  your  signing  of  the  transcript. 

Mr.  DOLD.  Do  you  understand  everything  we've  gone  over  so  far? 

The  Witness.  Yes. 

Mr.  DOLD.  If  you  do  not  understand  a  question,  please  say  so  and  I  will  repeat 
it  or  rephrase  it  so  that  you  understand  the  question. 

Do  you  understand  that  you  should  tell  me  if  you  do  not  understand  my  question? 

The  Witness.  Yes. 

Mr.  DOLD.  The  reporter  will  be  taking  down  everything  that  we  say  and  will  make 
a  written  record  of  the  deposition.  You  must  give  verbal,  audible  answers  because 
the  reporter  cannot  record  a  nod  of  the  head  or  what  a  gesture  means. 

Do  you  understand  this? 

The  Witness.  Yes. 

Mr.  DOLD.  If  you  don't  hear  me,  please  say  so  and  I  will  repeat  the  question  or 
have  the  reporter  read  the  question  to  you. 

Please  wait  until  I  finish  each  question  before  answering  and  I  will  wait  until  you 
complete  your  answer  before  I  ask  the  next  question.  This  will  help  the  reporter 
make  a  clear  record,  because  he  cannot  take  down  what  we  are  both  saying  at  the 
same  time. 

Your  testimony  is  being  taken  under  oath  as  if  you  were  in  a  court  and  if  you 
answer  the  question  it  will  be  assumed  that  you  understood  the  question  and  the 
answer  was  intended  to  be  responsive  to  it. 

Do  you  understand  that? 

The  Witness.  Yes. 

Mr.  DoLD.  I  understand  that  you  are  here  voluntarily  today,  and  we  thank  you 
for  that. 

Mr.  DOLD.  Mr.  Elliott,  do  you  have  anything? 

Mr.  Elliott.  Yes. 

Mr.  Chapman,  in  my  view,  has  virtually  nothing  to  add  to  the  record  that  is  being 
put  together  by  the  committee  and  the  staff.  One  thinks  about  if  one  puts  a  micro- 
scope on  any  decision  that's  been  made  by  a  Federal  agency,  I  suspect  that  the  one 
with  the  microscope  would  find  things  done  with  which  the  person  with  the  micro- 
scope would  disagree  or  take  issue,  particularly  when  you  have  the  advantage  of 
hindsight. 

That's  what  the  judicial  system  is  for.  That's  what  we  have  our  judges  do.  We 
have  Htigation  in  this  case,  and  we  believe  the  court  will  rule  for  the  United  States. 

I  beheve  that  the  committee  should  let  the  judicial  process  work  because  there 
has  been  absolutely  no  evidence  of  wrongdoing  by  any  Federal  official,  nor  is  there 
any  evidence  that  there  is  a  need  from  this  case  for  legislation. 

We  do,  as  I  have  said,  have  Utigation,  and  we  will  insist  that  had  the  committee 
staff  in  its  questions — and  I  will  advise  Mr.  Chapman  to  stay  away  from  issues  in- 
volved in  the  htigation  so  far  as  he  is  aware  of  them. 

Mr.  Yeager.  I'd  like  to  echo  Mr.  EUiott's  concerns  and  his  observations  about  the 
committee's  inquiry  into  this  process.  As  the  Minority  has  done  in  the  past  with 
every  deposition  on  the  Hudson  Casino  matter,  we  object  to  this  deposition.  We  feel 
that  not  only  does  Mr.  Chapman  have  virtually  nothing  of  significance  to  add  to  the 
public  record  on  this  issue,  we  feel  that  this  entire  inquiry  is  dupUcative  and  unnec- 
essary, and  a  waste  of  taxpayer-funded  resources. 

So  on  behalf  of  the  Minority,  I'd  like  to  restate  that  objection. 

Mr.  DOLD.  Mr.  Chapman,  do  you  have  any  questions  before  we  begin  the 
subtantive  portion? 

Answer.  No. 
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EXAMINATION  BY  MR.  DOLD: 

Question.  Would  you  state  your  name  and  spell  it,  please. 

Answer.  Michael  Chapman.  M-I-C-H-A-E-L,  Chapman,  C-H-A-P-M-A-N? 

Answer.  And  did  you  attend  college? 

Answer.  Yes. 

Question.  And  where  did  you  attend  college? 

Answer.  University  of  Wisconsin,  Green  Bay;  University  of  Wisconsin,  Madison, 
and  NACE  College  in  Chicago. 

Question.  Were  those — was  NACE  College  in  Chicago  for  graduate  degrees? 

Answer.  No,  I  got  my  B.A.  actually  from  NACE. 

Question.  Can  you  give  me  a  brief  emplojTnent  history  from  college  forward? 

Answer.  Sure.  I  have  been — well,  I'll  start  a  little  bemre  because  I  didn't  graduate 
until  later. 

I  have  been  involved  in  the  student  movement.  I  was  president  of  the  American 
Student  Association.  I  went  on  to  be  communications  deputy  and  acting  director  of 
the  National  Congress  of  American  Indians,  at  which  point  I  began  to  do  foundation, 
not-for-profit  fund-raising  and  public  relations. 

I  worked  with  NACE  College  in  Chicago  and  then  worked  with  the  American  In- 
dian Business  Association  in  Chicago;  and  then  at  that  point  began  to  do  some  free- 
lance consulting  and  fund-raising  around  not-for-profit  causes.  And  then  came  to 
Washington  in  '92  and  came  to  Interior  in  '93. 

Question.  And  what  was  your  position  at  the  Department  of  Interior? 

Answer.  I  was  essentially  a  consultant  in  '93  and  '94,  and  in  January  of  '95  I  be- 
came a  permanent  employee.  Special  Assistant  to  the  Deputy  Commissioner. 

Question.  You  say  you  came  to  Washington  in  1992.  Did  you  have  employment 
in  1992  in  Washington? 

Answer.  Just  consulting. 

Question.  In  '92  who  were  you  consisting  for? 

Answer.  Various  national  not-for-profits.  Americans  for  Indian  Opportunity  and 
First  Nation's  Development  Institute.  And  the  Association  on  American  Indian  Af- 
fairs. 

Question.  And  in  1993  when  you  came  to  the  Department  of  the  Interior  doing 
consulting  work,  who  were  you  consulting  for  in  the  Department?  The  Department 
as  a  whole,  or  was  there  a  specific  area? 

Answer.  I  was  a  Special  Assistant  essentially,  part-time  in  the  Office  of  the  Sec- 
retary and  then  in  the  Bureau  of  Indian  Affairs,  and  then  later  on  the  Indian  Arts 
and  Crafts  Board. 

Question.  And  what  is  your  current  occupation? 

Answer.  I'm  Special  Assistant  to  the  Deputy  Commissioner. 

Question.  Do  you  know  who  hired  you  at  the  Department  of  Interior  back  in  '93? 

Answer.  I  believe  it  was  the  acting  Deputy  Commissioner,  Woodrow  Hopper.  We 
had  a  series  of  actings  before  Ms.  Manuel  became  permanent. 

Question.  And  how  did  you  get  the  job  at  the  Department  of  Interior? 

Answer.  I  applied.  It  was  a  short-term  employment. 

Question.  What  were  your  responsibilities  at  the  Department  of  Interior  in  1995? 

Answer.  1  was  Special  Assistant  to  the  Deputy  Commissioner.  I  helped  do  a  lot 
of  intertribal  meetings  and  facilitations  and  consultations  on  behedf  oi  the  Bureau 
of  Indian  Affairs. 

Question.  And  who  was  the  Deputy  Commissioner  at  that  time? 

Answer.  Hilda  Manuel. 

Question.  And  where  were  you  located?  Where  was  your  physical  office  located 
while  were  at  the  Department? 

Answer.  In  the  4100  corridor,  which  is  where  the  Deputy  Commissioner  and  As- 
sistant Secretary  is. 

Mr.  Elliott.  The  main  Interior  building. 

EXAMINATION  BY  MR.  DOLD: 

Question.  And  who  would  be  around  the  4100  corridor?  Who  else? 

Answer.  The  Assistant  Secretary,  the  Deputy  Commissioner,  the  Deputy  Assistant 
Secretary,  other  Special  Assistants. 

Question.  And  just  so  we've  got  it  for  the  record,  who  are  those  individuals,  the 
titles,  the  four? 

Answer.  Ada  Deer  was  the  Assistant  Secreteuy;  Michael  Anderson,  the  Deputy  As- 
sistant; Hilda  Manuel,  the  Deputy  Commissioner,  and  various  others. 

Question.  And  who  did  you  report  to  during  1995  in  your  role  as  Assistant  to  the 
Deputy  Commissioner?  Did  I  get  that  right? 

Answer.  Special  Assistant. 
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The  Deputy  Commissioner,  Hilda  Manuel. 

Question.  Have  you  discussed  this  deposition  with  anyone  prior  to  coming  here? 

Answer.  No,  no. 

Mr.  Elliott.  It's  not  exactly  true.  He's  talked  with  me. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Besides  your  attorney. 

Answer.  Well,  no. 

Question.  Has  anyone  from  the  Department  of  Justice  spoken  with  you  about  the 
Hudson  Dog  Track  matter? 

Answer.  No. 

Question.  And  just  for  the  record,  when  I  refer  to  the  Hudson  Dog  Track  matter, 
I'm  referring  to  the  fee-to-trust  application  in  Hudson,  Wisconsin. 

Apart  from  this  deposition  and  arranging  logistics  for  this  deposition,  have  you 
spoken  with  any  congressional  personnel  about  the  Hudson  Dog  Track? 

Answer.  No. 

Question.  Have  you  talked  to  anybody — congressional  personnel  about  the  Hudson 
Dog  Track  before  the  decision  came  down  in  July  of  1995? 

Answer.  Did  I — clarify. 

Question.  Have  you  talked  to  anybody  up  on  Capitol  Hill,  congressional — Senate, 
Congress,  anybody  like  that? 

Answer.  Oh,  no,  no. 

Question.  Do  you  have  any  documents  pertaining  to  the  Hudson  Dog  Track  in 
your  personal  possession? 

Answer.  The  only  document  I  had  was  a  transcript  from  a  meeting  in  Wisconsin, 
which  I  furnished  the  committee. 

Question.  Which  meeting  are  you  referring  to? 

Answer.  The  April  meeting,  the  consultation  the  Secretary  had  with  Wisconsin 
tribal  leaders. 

Question.  Do  you  recall  when  that  meeting  was? 

Answer.  Just  Anril,  April  of  '95.  I  don't  recall  the  dates. 

Question.  And  tne  Secretary  was  at  that  meeting  in  April? 

Answer.  Yes. 

Question.  Do  you  know  if  the  Hudson  Dog  Track  matter  was  discussed  at  that 
meeting? 

Answer.  Yes,  it  was. 

Mr.  Yeager.  Mr.  Dold,  I  think  we  have  a  transcript  of  that  meeting. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Mr.  Chapman,  when  did  you  first  hear  about  the  Hudson  Dog  Track? 

Answer.  I  would  assume  in  '94.  I  am  from  Wisconsin.  I  am  a  member  of  the  Me- 
nominee Indian  tribe,  so  I  had  some  working  familiarity  with  the  issues  in  Wiscon- 
sin; and  it  was  from  that  context — it  wasn't  from  a  policy  Interior  context — that  I 
initially  became  aware  of  it. 

And  my  mother  was  a  tribal  chairperson  of  the  tribe  for  five  terms  in  the  early 
'90s,  so  obviously  I  had  some  involvement  with  Wisconsin-related  issues. 

Question.  When  did  you  first  hear  about  the  Hudson  Dog  Track  issue  in  your  ca- 
pacity at  the  Department  of  Interior? 

Answer.  At  that  April  meeting. 

Question.  Were  you  also  at  the  April  meeting? 

Answer.  Yes,  I  was. 

Question.  Mr.  Chapman,  can  you  give  me  your  understanding  of  the  application 
process  of  how  an  Inoian  tribe  would  take  land  in  the  trust? 

Answer.  I  have  limited  familiarity  with  it.  I  don't  deal  with  poUcy  matters  prin- 
cipally at  Interior,  and  certainly  don't  deal  with  land  acquisitions  or  gaming  issues. 

So  I  could  not  teU  you,  is  the  answer. 

Question.  So  you  have  no  idea? 

Answer.  That's  correct. 

Question.  On  July  14th  of  '95,  the  application  to  take  land  in  trust  was  rejected. 
Do  you  know  why  it  was  rejected? 

Aiiswer.  My  recollection  or  my  belief  is,  it  had — it  would  have  adverse  impact  on 
some  of  the  tribes  in  the  immediate  vicinity  and  there  was  objection  in  the  local 
community. 

Question.  Did  you  agree  with  the  recommendation? 

Answer.  Yeah,  I  had  no  problem  with  it.  It  wasn't  an  issue  in  terms  of  my  role. 
I  don't  have  a  policy  role;  I  process  essentially  documents  in  that  immediate  cor- 
ridor. 
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Mr.  Yeager.  Did  you  have  any  substantive  role  with  regard  to  the  Hudson  Dog 
Track? 
The  WiThfESS.  No. 

Mr.  Yeager.  So  whether  you  agreed  with  it  or  not  is  irrelevant? 
The  Witness.  Right. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Did  you  ever  review  the  rejection  letter  for  the  Hudson  Dog  Track? 

Answer.  I  don't  recall.  I  review  a  lot  of  documents,  principally  for  grammar  and 
typographical  errors  and  stuff,  so  I  don't  have  a  recollection. 

Question.  Do  you  recall  who  made  the  decision  in  the  Hudson  Dog  Track  matter? 

Answer.  Mike  Anderson. 

Question.  Was  he  the  sole  decision-maker? 

Answer.  I  would — yeah,  I  would  assume  on  behalf  of  the  Department,  yes. 

Mr.  Yeager.  Do  you  know  that?  Is  that  something  that  you  have  personal  knowl- 
edge of,  or  is  that  something  that  you  have  read  about? 

The  Witness.  Well,  yeah,  if  you  asked  me  this  question  without  all  the  media  cov- 
erage, I  probably  would  have  no  recollection.  But  in  the  context  of  hindsight,  I  know 
for  a  fact  that  he  signed  the  letter  and  he  was  acting  in  his  capacity  as  Assistant 
Secretary. 

EXAMINATION  BY  MR.  DOLD: 

Question.  And  the  only  reason  that  you  know  that  Mr.  Anderson  was  the  one  sign- 
ing the  letter  was  due  to  media  reports  and  hindsight;  is  that  accurate? 
Answer.  Correct.  Correct. 

Mr.  Elliott.  No.  What  he  said  is  that  he  recalled,  I  think. 
I  mean,  that's  your  recollection;  is  that  correct? 
The  Witness.  Correct. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Did  you  play  any  role  in  the  rejection  of  the  apphcation  in  1995? 

Answer.  No. 

Mr.  Elliott.  Covdd  you  clarify  that? 

EXAMINATION  BY  MR.  DOLD: 

Question.  Did  you  have  anything  to  do  with  the  facilitating  of  giving  a  rejection 
letter  out  of  the  Department's  door  in  1995? 

Answer.  I  took  a  file,  I  assume,  from  Hilda  Manuel's  office  to  the  Deputy  Assist- 
ant Secretary's  office,  the  immediate  corridor.  I  probably  physically  helped  process 
it  per  se,  but  didn't  have  any  policy  role  or  decision-making  role  in  the  context  of 
it,  but — just  outside  of  moving  it  physically,  helping  physically  move  it  in  terms  of 
getting  it  signed. 

Question.  Did  you  tell  Mr.  Anderson  to  sign  the  letter  on  July  14th,  1995? 

Mr.  Elliott.  He's  testified  to  the  organizational  structure.  He — he  doesn't  tell — 
he  does  not  supervise  Mr.  Anderson. 

Mr.  DOLD.  Ajid  I'm  not  insinuating  that  he  does. 

Mr.  Elliott.  All  right. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Did  you  tell  Mr.  Anderson  that  the  letter — did  you  tell  Mr.  Anderson 
that  he  needed  to  sign  the  rejection  letter  on  July  14th,  1995? 

Answer.  I  encoxiraged  him  to  sign  it  in  light  of  the  fact  that  Ada  Deer,  the  Assist- 
ant Secretary,  was  in  Wisconsin  and  was  traveUng  to  the  Lac  Courte  Oreilles  res- 
ervation Friday,  that  day. 

Mr.  Yeager.  Do  you  have  any  authority  to  instruct 

The  Witness.  No. 

Mr.  Yeager. — Mr.  Anderson  to  take  any  action  in  his  capacity  as  Deputy  Assist- 
ant Secretary? 

The  Witness.  No. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Can  you  please  tell  us  about  the  conversation  that  you  had  with  Mr. 
Anderson? 
Answer.  I  don't  have  a  recollection  of  what  the  conversation  was. 
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I  can  tell  you  the  gist  of  it  was,  Mike,  you  should  sign  this  because  Ada's  in  Wis- 
consin. They  made  this  decision  and  she's  going  to  visit  the  Lac  Courte  Oreilles  res- 
ervation this  weekend. 

Question.  And  was  that  a  direction  that  you  had? 

Answer.  It  wasn't  a  direction  that  I  could  give.  It  was  just 

Question.  Let  me  rephrase.  Was  that  something  that  you  thought  of  that  you  said, 
we  really  should  do  tnis?  Mike  Chapman  says,  well,  Ada  Deer  is  in  Wisconsin;  I 
should  really  have  you  sign  this  right  away? 

Answer.  Yes,  yes,  yes. 

Mr.  Yeager.  Do  you  recall  encouraging  him  to  sign  a  decision  that  had  already 
been  made  or  to  take  action  on  a  decision  that  had  not  already  been  made? 

Mr.  Elliott.  I'm  not  sure  that  that's  a  question — I  mean,  he's  moving  the  paper 
from  one  office  to  another  for  it  to  be  signed.  So  he  knew  that  it  was  to  be  signed, 
and  the  decision  wasn't  really  made  until  it  actually  got  signed. 

So  I  think  the  question's  not  fair. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Mr.  Chapman,  do  you  know  why  it  was  important,  or  why  did  you  feel 
it  was  important  that  the  letter  be  signed  before  Ms.  Deer  traveled  up  to  a  section 
of  Wisconsin;  is  that  correct? 

Answer.  That's  correct. 

Question.  Why  was  that  important? 

Answer.  Well,  the  decision,  or  the  letter,  was  in  the  sumaming  process,  and  my 
fear  was  that  it  was — it  could  be  leaked,  or  the  tribes  involved  anticipated  it  was 
going  to  be  released;  she  was  going  to  Lac  Courte  Oreilles  which  was  one  of  the 
tribes  involved  in  the  decision — and  that  we  wanted  it  made  or  the  decision  made 
public,  since  it  was  already  in  the  sumaming  process  and  we  didn't  want  it  leaked. 
Because,  having  been  at  the  April  meeting,  I  knew  it  was  a  very  volatile  issue  in 
Wisconsin. 

Question.  Who  would  have — leaked  by  whom? 

Answer.  Nobody  in  partiailar.  It  was — I  don't  know  if  you're  familiar  with 
sumaming,  but  it  goes  through  five  offices;  and  as  a  consequence,  somebody  could 
have  inquired.  Because  there  were  press  inquiries  about  the  status  of  the  decision 
that  a  reporter  could  have  asked  anybody,  and  they  could  have  said,  you  know,  we 
just  sumamed  it,  and  it's  going  to  be  released  momentarily. 

Question.  I  guess  I'm  just  not  following  you  as  to  who  would  have  leaked 

Answer.  I'm  not  saying  anybody  leaked.  I'm  saying  the  potential  of  it,  the  decision 
could  have  had  the  capacity  of  being  released  inappropriately  to  people  inquiring 
about  it,  because  it  was  in  the  process  of  being  sumamed. 

Question.  I  guess  I'm  just  having  problems  following  you. 

So  the  concern  was  that  you  did  not  want  to  have,  or  yovu-  feeling  was,  you  did 
not  want  to  let  the  tribes  know  that  the  application  was  going  to  be  denied  by  a 
nonofficial  capacity? 

Answer.  No,  no. 

Question.  Okay.  If  you  could  just  tell  me  what  the  concern  was 

Answer.  WeU,  it  wasn't  denied.  My  action  wasn't  motivated  by  what  the  decision 
actually  was — you  know,  whether  or  not  it  was  favorable  or  being  denied — because 
at  that  point  I  had  no  clue  as  to  what  it  was  until  it  actually  came  into  the  imme- 
diate office  of  that  corridor;  but  the  fact  that  this  was  going — I  assume  Geiming — 
from  the  Gaming  Office  to  the  Executive  Sec.  up  into  the  corridor,  and  that  was  lin- 
gering, and  because  it  was  a  volatile  decision  in  Wisconsin,  and  whatever  the  deci- 
sion was,  it  could  have  bearing  on  one  faction  or  the  other. 

And  Ada  was  in  Wisconsin,  and  we  had — the  Department  had  implied  that  it  was 
imminent  the  decision  would  be  made,  that  I  encouraged  that  because  I  helped  proc- 
ess that  paper  on  Friday,  that  Mr.  Anderson  sign  it. 

Mr.  Yeager.  If  I  coiild  just  jump  in  with  a  clarifying  question.  The  sumaming 
process,  that  is  an  approval  process? 

The  Witness.  Yes. 

Mr.  Yeager.  So  are  you  walking  a  draft  document  around  to  various  people  and 
showing  it  to  them? 

The  Witness.  Well,  I  only  have  it  when  it  reaches  that  corridor. 

EXAMINATION  BY  MR  DOLD: 

Question.  How  many  people  did  you  take  it  to?  Did  you  walk  it  from  one  spot  to 
the  next? 

Answer.  From  the  Deputy  Commissioner  to  the  Deputy  Assistant  Secretary  15 
feet  across  the  hall.  I  often  move  things  out  of  her  out-box. 
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Question.  Would  it  have  been  proper  to  have  leaked  the  docviment  to  let  the  tribes 
know  ahead  of  time? 

Answer.  No. 

Question.  It  was  your  assumption  that  employees  at  the  Interior  Department 
might  act  inappropriately? 

Answer.  No. 

Question.  Did  you  trust  the  employees  at  the  Interior  Department? 

Answer.  Yes. 

People  I  worked  with?  Yes. 

Question.  And  if  you  trusted  them,  why  were  you  so  worried  about  the  possible 
impropriety  of  a  leak? 

Answer.  Well,  I'm  not  sure. 

Mr.  Yeager.  This  was  a  decision  of  great  import  to  the  applicant  tribes,  presiun- 
ably? 

The  Witness.  Correct. 

EXAMINATION  BY  MR  DOLD: 

Question.  And  you  wanted  to  make  sure  that  the  tribes  knew  before  Ada  got 
there 

Answer.  Well,  she  was  there.  c 

Question.  While  Ms.  Deer  was  there? 

Answer.  She  was  going  to  the  Lac  Courte  Oreilles'  reservation  for  their  powwow 
that  weekend. 

Question.  That  she  had  the  decision  or  that  they  knew  the  decision.  You  wanted 
to  make  sure  that  they  knew  the  decision  while  she  was  there,  the  Lac  Courte 
Oreilles;  is  that  correct? 

Answer.  Yeah,  correct. 

Question.  When  were  you  first  aware  that  the  application  would  be  rejected? 

Answer.  That  day. 

Question.  That  day  being  July  14th,  1995? 

Answer.  The  day  the  document  was  signed  by  Mr.  Anderson.  If  that's  the  same 
day,  yes. 

Question.  Did  you  mention  to  Mr.  Anderson  that  this  was  of  importance  from  the 
Secretar^s  office? 

Answer.  No,  I  did  not. 

Question.  Were  you  aware  of  a  May  17th,  1995,  meeting  where  the  Department 
of  Interior  staff  met  to  go  over  the  Hudson  Dog  Track  application? 

Answer.  No,  I  was  not. 

Mr.  Elliott.  Could  you  be  more  specific  about  that  question?  Were  you  aware  of 
a  particular  meeting,  and  it  was  just  Interior  staff;  or  are  you  talking  about  a  meet- 
ing with  outsiders? 

examination  by  MR.  DOLD: 

Question.  No,  that's  not  what  I'm  trjring  to  find  out.  I  believe  it  was  a  meeting 
with  Interior  staff,  and  I  just  wanted  to  know  if  you  knew  about  a  May  17th,  '95 
meeting. 

Answer.  No. 

Question.  Do  you  have  any  idea  when  a  preliminary  decision  was  made  on  the 
Hudson  Dog  Track? 

Answer.  No. 

Question.  To  your  knowledge,  who  was  the  first  person  to  think  that  the  applica- 
tion should  be  rejected? 

Answer.  I  have  no  idea. 

Question.  When  you  were  talking  to  people,  it  was  just  you  don't  know? 

Answer.  I  can  tell  you  fi"om  the  benefit  of  media  coverage  that  Mr.  Hartman  had 
some  role  in  it  early  on. 

Question.  But  you  didn't  know  at  the  time? 

Answer.  That's  correct.  i 

Mr.  Elliott.  You're  talking  recent  media  coverage? 

The  Witness.  Right. 

[Chapman  Deposition  Exhibit  No.  MC-1  was  marked  for  identification.] 

[Note. — ^All  exhibits  referred  to  may  be  found  at  the  end  of  the 
deposition.] 
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EXAMINATION  BY  MR.  DOLD: 

Question.  I  have  placed  before  Mr.  Chapman  what  has  been  marked  as  MC-1.  It 
is  an  article  from  tne  New  York  Times,  dated  January  4th,  1998.  It  is  a  letter  to 
the  editor  from  Secretary  Bruce  Babbitt.  I  don't  know  if  you  read  the  article  before, 
but  I'll  give  you  a  second  to  just  take  a  look  over  it. 

Answer.  Okay. 

Question.  The  Secretary  of  Interior  stated  that  the  Department  does  not  force  off 
reservation  casinos  upon  unwilling  communities.  Is  that  your  understanding  as 
well? 

Mr.  Yeiager.  Mr.  Dold,  I  have  to  object.  He  has  stated  and  restated  the  fact  that 
he  has  no  policy  role  whatsoever  related  to  gaming  issues,  and  you  appear  to  be  ask- 
ing him  questions  about  whether  he  agrees  or  disagrees  with  a  statement  made  by 
the  Secretary  of  the  Interior,  or  whether  he  understood  that  to  be  the  policy  at  the 
time. 

It  just  seems  to  be  a  totally  inappropriate  question  for  this  witness. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Mr.  Chapman,  you  worked  and  reported  to  Hilda  Manuel;  is  that  cor- 
rect? 

Answer.  That  is  correct. 

Question.  And  would  you  be  in  meetings  with  Ms.  Manuel  where  Indian  gaming 
might  ever  come  up? 

Answer.  Outside  of  tribal  consultations,  as  in  the  instance  in  the  April  meeting, 
I  would  be.  In  terms  of  internal  poUcy  meetings  at  Interior,  no,  I  would  not  be. 

Question.  Mr.  Chapman,  were  you  ever  at  a  meeting  at  the  Department  of  Interior 
or  otherwise  where  Department  of  the  Interior  policy  was  discussed? 

Answer.  I  would  assume  so.  I  can't — yes. 

Mr.  Elliott.  I  think  the  safe  answer  is  yes. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Mr.  Chapman,  is  it  yovu-  understanding  that  the  Department  of  Interior 
does  not  force  off-reservation  casinos  upon  unwilling  communities? 

Answer.  Yes,  it's  my  understanding  that  that  is  the  poUcy,  but  I've  no  role.  And 
certainly  the  benefit  of  media  coverage  of  late  has  enhanced  that  understanding. 

Question.  Was  that  your  understanding  in  1995  while  working  in  the  Department 
of  the  Interior? 

Answer.  I  do  not  recall. 

Question.  Do  you  recall  in  1995  what  the  Department  of  the  Interior  policy  was 
regarding  opposition  for  off-reservation  casino  applications? 

Answer.  No,  I  do  not. 

Question.  When  were  the  apphcants  first  informed  that  their  application  would 
be  rejected  because  of  local  opposition? 

Mr.  Yeager.  Do  you  know  tne  answer  to  that  question? 

Mr.  Elliott.  There  are  two  questions  in  there,  Mr.  Dold.  One  is  whether  he  knew 
the  rejection  was  for  local  opposition,  and  he's  testified  it  was  both  tribes — he  under- 
stood it  was  both  tribes  and  the  local  opposition. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Let  me  rephrase  the  question. 

When  were  the  applicants  first  informed  that  their  application  would  be  rejected 
because  of  local  opposition  and  tribal  opposition? 

Answer.  I  do  not  know.  Once  the  document  was  signed,  it  goes  back  to  Gaming 
and  it  is  processed.  We  don't  issue — we  don't  mail  the  letters  or  anything.  It  goes 
back  to  the  originating  office. 

Question.  Do  you  recall  what  the  local  opposition  was  that  was  of  concern  for  the 
Hudson  application? 

Answer.  No,  no. 

Question.  When  you  walked  the  decision,  or  the  rejection  letter,  into  Mr.  Ander- 
son's office,  did  you  watch  him  sign  it;  or  what  were  the  events  that  took  place  at 
that  time? 

Answer.  I  do  not  recall  watching  him  sign  it  or  staying  in  the  office.  I  think  I 
generally  put  files  in  his  in-box;  and  in  this  particular  instance,  said  Ada's  in  Wis- 
consin and  is  going  to  the  Lac  Courte  Oreilles  later  this  evening.  If  you  could  sign 
this,  it  would  be  helpful. 

Question.  So  you  talked  directly  to  Mr.  Anderson  at  that  time? 

Answer.  Correct. 
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Question.  How  long  were  you  in  his  office?        . 

Answer.  Probably  less  than  a  minute. 

Question.  Did  you  ever  see  the  rejection  letter  after  that  point  in  time? 

Answer.  No.  ,     tt   j        T^ 

Question.  Did  you  speak  with  anyone  at  the  White  House  about  the  Hudson  Dog 

Track? 

Answer.  No. 

Question.  Do  you  know  who  would  normally  field  calls  from  the  White  House  if 
they  were  to  call?  I  mean,  is  there  some  person  that  people  would  direct  them  to? 

Answer.  I  would  assume  poUtical  appointees. 

Mr.  Yeager.  I  take  it  from  your  answer  that  you're  not  a  poUtical  appointee? 

The  Witness.  Correct. 

[Chapman  Deposition  Exhibit  No.  MC-2  was  marked  for  identification.] 

EXAMD4ATION  BY  MR.  DOLD:  -         ^^ 

Question.  I'm  placing  before  Mr.  Chapman  what's  been  marked  as  MC-2.  It  is  a 
memorandum  for  Harold  Ickes  fi-om  Jennifer  O'Connor  regarding  Indian  gaming  in 
Wisconsin. 

Answer.  Who  is  Jennifer  O'Connor?  Tin.-. 

Question.  Jennifer  O'Connor,  I  believe  works  with  Harold  Ickes  at  the  White 
House  or  at  least  did  in  May  of  1995.  The  memo,  in  paragraph  3,  says,  "The  Depart- 
ment is  reviewing  the  proposal.  Staff"  met  last  night  and  came  up  with  a  preUminary 
decision,  which  will  Ukely  not  be  final  for  another  month.  The  staff"  believe  it  is 
probably  a  bad  idea  to  create  the  trust  land  to  allow  the  estabUshment  of  a  casino. 
Theu-  reasons  are  as  follows"— and  then  inside  it  says  "local  community"— "the  local 
community  is  almost  uniformly  opposed  to  the  proposed  casinos."  was  that  your  un- 
derstanding, or  did  you  hear  conversations— was  that  your  understanding? 

Mr.  Elliott.  Was— just  a  minute  before  you  answer.  Was  what  his  understand- 
ing? 

Mr.  DOLD.  Was  the  local  community  opposition— "the  local  community  is  most 
uniformly  opposed  to  the  proposed  casino,"  was  that  your  understanding  in  1995? 

Mr.  Elliott.  At  what  point  in  1995? 

Mr.  DOLD.  In  May. 

Mr.  Elliott.  Are  you  talking  May 

Mr.  DOLD.  In  May,  in  May  of  1995.  ,  t  jj  j  j         * 

The  Witness.  I  would  have  no  reason  to  know  that.  And  I  did  not  and  do  not 
know  that. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Did  you  ever  have  any  conversations  with  people  at  the  Department  of 
Interior,  specifically  the  Indian  Gaming  Management  Staff,  at  any  time  where  they 
might  have— where  they  told  you  that  it  would  be  a  bad  idea  to  create  the  trust 
land?  .,    , 

Answer.  No.  -r-    j  * 

Question.  Is  it  your  view  that  the  local  opposition  must  articulate  a  specitic  det- 
riment to  the  community,  or  would  you  know?  ^    ,    ,       u    j- j 

Mr.  Elliott.  I'm  going  to  object  to  this  question.  He  has  testified  that  he  did  not 
engage— he's  not  part  of  the  Gaming  Management  Staff",  has  not  been  in  the  gaming 
end  of  the  Bureau  of  Indian  Affairs,  has  not  been  engaged  in  the  policy-making  posi- 
tions of  the  Department  for  gaming.  u     a     -i 

He  has— his  only  activity  with  regard  to  this  was,  one,  attendance  at  the  April 
dialogue  in  Wisconsin  at  which  it  was  raised  by  the  tribes  and  carrying  the  final 
decision  letter  to  Mr.  Anderson  for  it  to  be  signed  and  communicating  with  him  at 
that  point. 

That's  all  he's  testified  to  at  this  point,  and  you're  asking  him  to  go  over  again 
whether  he  has  knowledge  of  and  agrees  with  a  poUcy  with  which  he's  not  famihar. 

examination  by  MR.  DOLD: 

Question.  Mr.  Chapman,  did  you  review  the  rejection  letter  before  it  went  to  Mr. 
Anderson  in  July  of  1995?  ^  r         u 

Answer.  I  beUeve  I  did.  For  grammatical  and  typographical  errors,  not  tor  sub- 
stance or  policy  issues.  •      •      i  ^.i.      •      • 

Question.  So  the  only  reason  you  would  have  reviewed  this  rejection  letter  is  sun- 
ply  for  typographical  or  grammatical  errors? 

Answer.  Correct. 
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Question.  Mr.  Chapman,  you  have  stated  previously  that  you  have  been  in  meet- 
ings where  poUcy  has  been  discussed.  Were  you  aware  of  a  policy  regarding  local 
opposition? 

Answer.  No,  I  was  not. 

Mr.  Elliott.  We're  still  speaking  of  July  '95? 

Mr.  DOLD.  Absolutely.  In  July  of '95. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Do  you  know  who  at  the  Department  of  Interior  would  have  made  a  de- 
termination regarding  whether  the  local  opposition  expressed  in  this  case  was  valid? 
Answer.  No,  I  do  not. 
Mr.  Elliott.  Just  a  minute. 
The  Witness.  Can  you  state  that  question  again?  Do  I  know  who 

EXAMINATION  BY  MR.  DOLD: 

Question.  Do  you  know  who  at  the  Department  would  have  made  a  determination 
whether  the  opposition,  as  stated  in  the  Hudson  Dog  Track  matter,  was  valid? 

Answer.  Outside  of  Mr.  Anderson  signing  the  final  letter,  no. 

Question.  So  Mr.  Anderson  would  have  been  the  one  to  do  that? 

Answer.  He  signed  the  action.  I  would  assume  he  was. 

Question.  I'm  sorry.  Have  you  ever  been  to  Hudson,  Wisconsin? 

Answer.  No. 

Question.  To  your  knowledge,  has  anybody  from  the  4100  corridor  been  out  to 
Hudson,  Wisconsin,  to  visit  the  Hudson  Dog  Track? 

Answer.  To  my  knowledge,  no. 

Question.  Were  you  aware  that  the  Hudson  Dog  Track  was  already  a  Class  III 
gaming  facility? 

Answer.  No. 

Question.  Was  there  a  policy  at  the  Department  of  Interior  to  consult  with  appli- 
cant tribes  if  issues  were  identified  which  might  result  in  a  negative  determination 
under  IGRA? 

Mr.  Yeager.  I  would  object  to  the  question.  I'll  try  to  explain  why. 

Counsel,  I  understand  why  you  would  ask  Mr.  Chapman  if  he  had  observed  or 
heard  conversations  because  of  his  location  in  the  building,  if  he  had  knowledge 
about  specific  facts  concerning  this  application  because  of  ms  presence  in  the  gen- 
eral vicinity.  But  your  Questions  are  directed  to  him  in  a  way  that  he  should  re- 
spond in  some  sort  of  suDstantive  way,  that  he  should  offer  an  opinion  about  policy 
or  analyze  information  that  he  may  have  heard. 

I  don't  want  to  jump  all  over  you  for  every  question  you're  asking,  but  I  think 
you  could  go  through  this  much  more  guickly  if  you  ask  him  about  facts  he  may 
nave  observed  or  things  that  would  be  within  his  area  of  knowledge. 

Mr.  DoLD.  And  I'm  not  asking  him  to  expand  outside  of  his  horizon  of  knowledge. 

EXAMINATION  BY  MR.  DOLD: 

Question.  The  areas  that  I  want,  and  for  the  record,  Mr.  Chapman,  areas  that  you 
might  have  heard  in  conversation,  meetings  you  might  have  been  in  where  policy 
was  discussed,  areas  like  that.  I'm  not  asking  you  to  speculate.  Or  if  you  don't  Know 
of  the  policy,  a  simple  "no"  is  fine. 

I'm  not  trying  to  say,  Mr.  Chapman,  what  is  the  Department  of  Interior  policy? 
You  must  tell  me  now;  otherwise,  you  don't  know  of  one.  That  would  be  ridiculous. 

But  so  the  question  goes  to  your  personal  knowledge,  was  there  a  policy  to  your 
knowledge  to  consult  with  applicant  tribes  if  issues  were  identified  which  might  re- 
sult in  a  negative  determination? 

Answer.  I  assume  there  was,  but  to  my  knowledge,  no.  I  did  not  have  a  command 
of  it  or  knowledge  of  it. 

Question.  Has  the  Menominee  tribe  ever  requested  to  take  land  into  trust? 

Answer.  I  assume  they  have. 

Question.  Would  you  have  any  knowledge — do  you  have  any  knowledge  personally 
if  there  was  a  consultation  process 

Answer.  No. 

Question  [continuing].  For  that?  Do  you  know  what  the  Menominee  Indian  tribe 
stance  was  on  the  Hudson  Dog  Track  matter? 

Answer.  I  do  not.  I  don't  believe  they  had  one,  but  I  don't  know  that  for  a  fact. 

Question.  Being  from  Wisconsin,  Mr.  Chapman,  did  you  ever  talk  to  anyone  out- 
side the  Department  of  Interior  about  the  Hudson  Dog  'Track  in  Wisconsin? 

Answer.  No,  I  did  not. 

Question.  In  Minnesota? 
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Answer  rso 

Question.  Did  you  talk  with  anyone  outside  the  Department  of  Interior  about  it? 

Answer.  No. 

Question.  Mr.  Chapman,  were  you  aware  of  any  specific  concerns  any  of  the  dog 
track  opponents  had  in  and  around  Hudson,  any  opponents  that  were  in  the  Hudson 
area? 

Answer.  I  was  not,  no. 

Question.  Do  you  know  if  the  applicant  tribes  were  given  an  opportunity  to  cure 
any  defects 

Answer.  I  do  not. 

Question  [continuing].  With  their  application? 

Answer.  I  do  not. 

Question.  Returning  back  to  Exhibit  Number  1,  the  Secretary's  letter— the  Sec- 
retary's letter  says  tlmt  the  Republican  Governor  of  Wisconsin  and  many  others  op- 
posed the  casino. 

Do  you  know,  to  your  knowledge,  was  that  a  true  statement?  Were  you  aware  of 

that? 

Answer.  I  was  not  aware  of  that. 

Mr.  Yeager.  Were  you  aware  of  the  Democratic  Members  of  Congress  who  op- 
posed the  application? 

The  Witness.  No.  ,        •  :;;.>,  :•■  r.    ,• 

EXAMINATION  BY  MR.  DOLD: 

Question.  Do  you  know  why  the  applicant  tribes  were  not  consulted  regarding  the 
reasons  for  Mr.  Anderson's  denial? 

Mr.  Elliott.  I've  got  a  problem  with  that  question,  Mr.  Dold.  There's  an  assump- 
tion in  there  that  he  knows  that  they  weren't  consulted. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Let  me  rephrase  it. 

Do  you  know  if  the  tribes  were  consulted  about  the  decision  after  Mr.  Anderson 
signed  the  letter?  .,      <  * 

Answer.  I  do  not. 

Question.  Do  you  know  if  the  tribes  were  consulted  before  Mr.  Anderson  signed 
the  letter? 

Answer.  No. 

Mr.  Yeager.  Would  you  have  reason  to  know  one  way  or  the  other? 

The  Witness.  No. 

examination  by  MR.  DOLD: 

Question.  So  you  know  of  no  policy  with  which  consultation  would  happen  with 

the  tribes 

Mr.  Elliott.  Is  that  a  follow-up- 


Mr.  Dold  [continuing].  Regarding  the  application  process?      "      '"  ■ 

Mr.  Elliott  [continuing].  To 

Mr.  Dold.  He  said  no,  no. 
'    I'm  asking  if  you  knew  of  any  policy  to  consult  with  the  tribes. 

The  Witness.  Outside  of,  I  beUeve,  executive  memorandum  on  govemment-to-gov- 
emment  consultation  with  the  White  House,  that's  the  only  poUcy,  per  se,  that  I'm 
familiar  with.  And  I  have  a  vague  familiarity  with  it,  but 

EXAMINATION  BY  MR.  DOLD: 

Question.  And  that  was  a  policy — govemment-to-govemment  policy  handed  down 
fi*om  the  White  House 

Answer.  Correct. 

Question  [continuing].  Directed  from  the  President? 

Answer.  Correct. 

Question.  Mr.  Chapman,  how  did  you  learn  about  the  govemment-to-govemment 
poUcy  handed  down  from  the  White  House? 

Answer.  I  don't  recall. 

Mr.  Yeager.  The  substantive  work  you  did  do,  I  think  you  testified  to,  was  related 
to  intergovernmental  relations;  is  that  what  I  understood? 

The  Witness.  Helping  facilitate  meetings  with  tribes,  going  and  doing  the  logis- 
tics in  Wisconsin,  setting  up  the  hotel,  making  sure  that  people  were  invited,  the 
court  reporter  was  there,  just  facilitating  those. 
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EXAMINATION  BY  MR.  DOLD: 

Question.  Mr.  Chapman,  do  you  know  which  tribes  were  opposed  to  the  Hudson 
casino  application? 

Answer.  Definitively,  no,  out  of  Oneida  and  Winnebago  and  Hoechunk  at  the  time 
voiced  their  opposition  in  the  April  meeting. 

Question.  Ajid  do  you  know  who  the  applicant  tribes  were? 

Answer.  I  couldn't  name  them  with  any  certainty,  no. 

Question.  Were  you  aware  that  any  of  the  tribes  opposed  to  the  Hudson  Dog  Track 
application  had  ever  made  political  contributions? 

Answer.  No. 

Question.  Do  you  know  Marge  Anderson? 

Answer.  Uh-huh. 

Question.  And  how  do  you  know  Marge  Anderson? 

Answer.  As  a  tribe  leader. 

Question.  Do  you  know  Debbie  Doxtator? 

Answer.  I  do. 

Question.  How  do  you  know  Debbie  Doxtator? 

Answer.  As  a  tribal  leader. 

Question.  Were  you  aware  that  they  had  been  invited  to  White  House  coffees? 

Answer.  No. 

Question.  Were  you  aware  that  they  were  contributors  of  any  sort 

Answer.  No. 

Question  [continuing].  To  the  Democratic  Party? 

Answer.  No. 

Question.  Were  you  aware  of  any  communications  between  the  Department  of  In- 
terior and  the  White  House  on  this  matter? 

Answer.  No. 

Question.  Were  you  aware  of  any  communications  between  the  Department  of  In- 
terior and  the  Democratic  National  Committee  on  the  matter? 

Answer.  No. 

Question.  Did  you  attend  any  meetings  where — did  you  attend  any  meetings  on 
this  issue  where  Marge  Anderson  or  Debbie  Doxtator  would  have  been  invited? 

Mr.  Yeager.  Would  have  been  invited? 

Mr.  DOLD.  Or  were  invited.  I  apologize. 

The  Witness.  The  chairperson  of  Oneida  was  at  the  April  meeting  in  Wisconsin. 
So  I  don't  recall  if  she  was  the  chair  of  the  tribe  at  that  time  or  it  was  her  prede- 
cessor. That's  the  only  context  Ms.  Anderson  was  at. 

examination  by  MR.  DOLD: 

Question.  Would  you,  in  your  capacity  at  the  Department  of  the  Interior,  meet 
with  Marge  Anderson  or  Debbie  Doxtator  on  any  matter? 

Answer.  No. 

Question.  And  when  you  say  no,  did  you  attend  any  meetings  besides  the  one  you 
stated  in  Wisconsin  where  Marge  Anderson  and  Debbie  Doxtator  were  present? 

Answer.  Outside  of  conventions,  no. 

Question.  The  Secretary  of  Interior  has  said  that  the  decision  to  reject  the  appli- 
cant was  supported  by  the  Gaming  Office  staff. 

To  your  knowledge,  was  this  support  ever  put  in  writing? 

Answer.  No.  I  have  no  reason  to  know  that,  nor  do  I  recall. 

Question.  Were  you  ever  aware  that  career  officials  at  the  Department  of  Interior 
were  in  favor  of  approving  the  fee-to-trust  application? 

Answer.  No. 

Question.  Prior  to  July  14th,  '95,  were  you  ever  aware  that  career  officials  at  the 
Department  of  Interior — what  was  your  understanding  of  the  positions  taken  by  In- 
terior officials  in  Ashland,  Wisconsin? 

Answer.  I  have  no  understanding  or  knowledge. 

Question.  Do  you  have  any  understanding  or  knowledge  of  any  of  the  decision- 
making process  outside  of  the  main  Interior  office? 

Answer.  No.  No. 

[Chapman  Deposition  Exhibit  No.  MC-3  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  I  have  placed  before  Mr.  Chapman  what  is  marked  as  MC-3.  It  is  a 
memorandum  to  the  Assistant  Secretary  of  Indian  Affairs  from  the  office  of  the  area 
director,  and  the  subject  is  the  request  for  off-reservation  gaming  for  land  in  Hud- 
son, Wisconsin. 
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You're  free  to  look  over  this.  I  have  only  a  very  short  question  on  it.  Very  specifi- 
cally, or  generally,  I  should  say,  have  you  ever  seen  this  document? 

Answer.  No. 

Question.  Were  you  aware  of  its  existence? 

Answer.  No. 

Question.  Do  you  know  if  this  would  have  been  received — and  the  date  on  this  is 
November  15th,  1994.  Do  you  have  any  knowledge  as  to  what — on  November  15th, 
1994,  who  was  the  Assistant  Secretary  of  Indian  Affairs? 

Answer.  Ada  Deer. 

[Chapman  Deposition  Exhibit  No.  MC-4  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  I  have  placed  before  Mr.  Chapman  what  has  been  marked  as  MC^.  It 
is  a  memorandum  to  the  Director  of  Indian  Gaming  Management  Staff  from  the  In- 
dian—Indian Gaming  Management  Staff,  signed  by  Mr.  Hartman.  And  the  subject 
is  the  application  of  the  Sakaogon  Community,  the  Lac  Courte  Oreilles  Band,  and 
the  Red  Cliff  Band  to  place  land  located  in  Hudson,  Wisconsin,  in  trust  for  gaming 
purposes. 

And  again  I  will  let  you  take  a  look  over  this. 

Answer.  You  can 

Question.  Have  you  ever  seen  these  docvmient  before? 

Answer.  No,  I  have  not. 

Question.  Have  you  ever — I  know  you  commented  before  that  you  had  done  some 
proofreading  on  some  things.  Have  you  ever  proofread  docvunents  coming  out  of  the 
Indian  Gaming  Management  Staff? 

Answer.  If  they  were  for  the  Deputy  Commissioner  or  Assistant  Secretary's  signa- 
ture, presumably  I  have,  yes.  But  this  would  not  have 

Question.  So  the  documents  that  you  would  have  proofread  for  grammar,  spelling, 
et  cetera,  would  have  been  those  going  up  the  chain  of  command? 

Answer.  Correct. 

Mr.  Elliott.  At  that  level? 

Mr.  DOLD.  At  that  level? 

The  Witness.  Uh-huh. 

•     examination  by  MR.  DOLD: 

Question.  Were  you  ever  in  any  meetings  where  this  was  discussed 

Answer.  Outside  of 

Question  [continuing].  This  analysis? 
Answer.  Oh,  no. 

Question.  Were  you  ever  in  any  meetings  or  around  Mr.  Hartman  where  he  com- 
municated anything  about  the  Hudson  Dog  Track  matter? 
Answer.  No. 
[Chapman  Deposition  Exhibit  No.  MC-5  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  I  have  placed  before  Mr.  Chapman  what  has  been  marked  as  MC-5.  It 
is  a  memo  to  the  Assistant  Secretary  of  Indian  Affairs  through  Deputy  Commis- 
sioner of  Indian  Affairs,  fi-om  George  T.  Skibine,  the  Director  of  the  Indian  Gaming 
Management  Staff.  Again,  the  subject  is  the  application  of  the  Sakaogon  Commu- 
nity, the  Lac  Courte  Oreilles  Band,  and  the  Red  Cliff  Band  to  place  land  located 
in  Hudson,  Wisconsin,  in  trust  for  gaming  purposes. 

Mr.  Yeager.  Forgive  me  for  interrupting.  The  record  will  reflect  that  this  docu- 
ment bears  draft  headers  and  footers  on  every  page. 

Mr.  DOLD.  Not  on  every  page,  but  well  stipulate  that  it  is  a  draft  or  at  least  a 
stamped  draft. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Mr.  Chapman,  have  you  ever  seen  this  dociunent  before? 

Answer.  I  do  not  recall,  no. 

Question.  Was  it  customary  to  provide  a  memo  to  the  decision-maker  outlining  the 
analysis  for  decision? 

Answer.  State  that  again. 

Question.  Was  it  customary  to  provide  a  memo  to  the  decision-maker  outlimng  the 
analysis  for  a  decision? 
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Answer.  It's  often  accompanied  with  controversial  decisions,  some  clarifying  back- 
ground information.  This  would,  I  assume,  because  it's  anything  that  gets — that  I 
would  have  a  role  in  proofreading  or  anything  in  final  form.  Drafts  never  come  up. 

Mr.  Yeager.  You  proofread — just  so  I  understand,  proofread  documents  typically 
that  make  their  way  through  the  surname  process  when  those  documents  are  in 
final  form  or  close  to  be  in  final  form. 

The  Witness.  Uh-huh. 

Mr.  Elliott.  Yes.  You  have  to  speak. 

The  Witness.  Yes. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Mr.  Chapman,  you  mentioned  a  couple  times  that  this  was  a  controver- 
sial decision.  Can  you  tell  us  how  you  knew  it  was  a  controversial  decision? 

Answer.  Because  of  the  April  meeting  in  which  the  transcript  would  reflect  that 
there  was  great  debate  and  opposition  among  the  tribal  leaders. 

Question.  Did  Ms.  Deer  recuse  herself  on  this  matter? 

Answer.  Yes,  she  did. 

Question.  And  when  did  she  recuse  herself  from  the  decision-making  process? 

Answer.  I  assiune  it  was  after  the  April  meeting,  so  it  would  have  been  late 
spring. 

Question.  And  she  would  have  first  received  the  memo  from  Denise  Homer,  the 
Area  Director,  in  November  of  '94.  Is  that  what  the  document  says?  So  she  didn't 
recuse  herself  again  until  April  of  '95? 

Answer.  Uh-huh. 

Yes.  I'm  sorry. 

Question.  Was  this  widely  known  that  she  recused  herself? 

Answer.  I'm  not  sure.  In  the  immediate  corridor,  we  were  aware  of  it. 

Question.  In  the  4100  corridor? 

Answer.  Right. 

Question.  Is  the  Indian  Gaming  Management  Staff"  on  that  corridor? 

Answer.  No. 

Question.  Did  you  tell  anyone  that  she  had  recused  herself,  that  you  recall? 

Answer.  Outside  of  Ms.  Manuel  and  Mr.  Anderson,  no. 

Question.  Do  you  know  if  Mr.  Duffy  was  ever  notified? 

Answer.  I  do  not  know  that. 

Question.  Was  there  ever  an  e-mail  notifying  interdepartmental  people 

Answer.  Not  that  I'm  aware  of 

Question  [continuing].  That  Ms.  Deer  recused  herself? 

Answer.  Not  that  I'm  aware  of 

Mr.  Yeager.  Was  it  your  job  to  notify  others  in  the  Department  when  you  became 
aware  of  her  recusal? 

The  Witness.  My  job,  no. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Mr.  Chapman,  if  I  may  go  back  a  httle  bit,  we  had  talked  before  about 
the  controversial  decision  and  how  you  knew  it  was  a  controversial  decision.  And 
you  testified  that  it  was  because  of  your  meeting  in  April  in  Wisconsin. 

And  I  talked  to  you  a  little  bit  about — or  asked  you  whether  memos  normally 
would  accompany  a  decision  to  the  ultimate  decision-maker  to  inform  him  of  the 
process  of  a  decision  or  the  analysis.  Do  you  recall  that,  our  conversation? 

Answer.  Right. 

Question.  Do  you  know  of  a  situation  where  a  controversial  issue  placed  before 
a  decision-maker  was  not  accompanied  by  a  memo  going  over  the  analysis  of  the 
decision? 

Answer.  Do  I  know — state  that  over  again. 

Question.  Do  you  know  of  a  situation  where  a  controversial  decision  before  the  De- 
partment of  Interior  was  placed  before  a  decision-maker  without  an  accompanying 
memo  going  into  the  analysis  of  the  decision? 

Answer.  I  do  not  recall. 

Mr.  Yeager.  Do  you  convey  all  memoranda  to  and  from  decision-makers,  or  can 
thev  receive  memoranda  from  other — ^by  other  means? 

'The  Witness.  Yeah.  Absolutely. 

Mr.  Yeager.  So  you're  not  the  sole 

The  Witness.  No. 

Mr.  Yeager  [continuing].  Carrier  of  all 

The  Witness.  I'm  not  a  gatekeeper. 

Mr.  Yeager  [continuing].  Of  all  the  decisions. 
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EXAMINATION  BY  MR.  DOLD: 

Question.  I'm  just  asking  if  you  know  of  a  situation.  I  think  you  said  you  didn't. 
Is  that  correct? 
Answer.  That's  correct.  ,     ,  .     . ,     .-i-    ^.      i 

[Chapman  Deposition  Exhibit  No.  MC-6  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  I  have  placed  before  Mr.  Chapman  what  has  been  marked  as  MC--6- 
And  this  is  a  draft  letter  to  Rose  Gumoe,  Gaiashkibos,  and  Arlyn  Ackley,  tribal 
chairmen  of  the  applicant  tribes.  Ill  just  ask  you  to  take  a  quick  look  over  that. 

Answer.  Uh-huh.  Okay. 

Question.  Have  you  ever  seen  this  document  before? 

Answer.  I  do  not  recall  seeing  it.  »    j  ..u 

Question.  You'll  note  on  the  first  page  it's,  draft,  dated  June  29th,  1995.  And  then 
if  you'll  tiuTi  to  page  3,  you'll  see  that  the  draft  is  for  Ms.  Deer's  signature. 

Do  you  have  any  idea  why  this  document  so  late  in  June  was  drafl^ed  for  Ms. 
Deer's  signature? 

Answer.  I  do  not.  .    .  •     o 

Question.  Did  you  ever  talk  with  Ms.  Deer  about  the  rejection.' 

Answer  I  believe  I  faxed  her  a  copy  of  Mr.  Anderson's  letter  that  day,  but  not— 
to  get  it  to  her  and  share  it  with  her,  but  not  having  any  substantive  conversation 
about  the  merits  of  it,  no. 

Question.  And  you  faxed  a  copy  of  the  letter  to  her 

Answer.  In  Wisconsin.  ,    ,  .  -  v        i. 

Question.  Do  you  know  where  in  Wisconsin  she  was  at  that  time  when  she  re- 
ceived the  fax? 

Answer.  I  do  not.  .         .       ,  .    ,     ^  j  u 

Question.  If  I  can  briefly  turn  to  page  2  of  this,  there  s  an  indented  paragraph 
and  then  one,  two,  the  third  paragraph  down,  the  second  sentence  says.   The  record 
before  us  indicates  that  the  surrounding  communities  strongly  object  to  this  pro- 
posed trust  acquisition."  •    i.-      u    *u 

Were  you  aware  of  the  opposition  or  the  rejection  to  the  trust  acquisition  by  the 
local  communities? 

Mr.  Yeager.  I  think  he's  answered  that  question,  Counsel. 

The  Witness.  In  retrospect,  certainly  I'm  aware  of  it.  But  at  the  time 

EXAMINATION  BY  MR.  DOLD: 

Question.  Not  in  retrospect.  At  the  time? 

Answer.  I  do  not,  no.  u  j     *  n  • 

Question.  Were  you  ever  at  a  meeting  or  did  you  ever  overhear  anybody  talking 
where  issues  regarding  the  Hudson  Dog  Track,  like  the  increased  law  enforcement 
expenses  due  to  potential  exponential  growth  in  crime  and  traffic  testing— it  s  right 
down  here  at  the  bottom  of  the  paragraph— to  the  testing  wastewater  treatment  ta- 
cilities  with  the  problems  of  soUd  waste,  et  cetera,  were  ever  discussed? 

Answer  N^o 

Mr.  Yeager.  Would  you  have  been  at  such  meetings  where  those  things  would 

have  been  discussed? 
The  Witness.  No. 

EXAMINATION  BY  MR.  DOLD: 

Question.  On  page  3,  and  this  wUl  be  my  last  question  on— well,  no.  I'll  ask  an- 
other aft«r  that.  ,  ,      x    c_ 

But  the  first  full  paragraph  says,  "We  have  received  numerous  complaints  from 
individuals  because  of  the  proximity  of  the  proposed  Class  III  gaming  estabhshment 
to  the  St.  Croix  National  Scenic  Riverway."  ,      .  u  *• 

Two  questions  on  this:  Have  you  ever  heard  anybody  talk  about  the  concerns  ot 
the  St.  Croix  National 

Answer.  No. 

Question  [continuing].  Scenic  Riverway?  u     4.  4.v 

And  did  you  ever  have  conversations  or  overhear  anybody  talking  about  the  pro- 
posed Class  III  gaming  facility? 

Answer.  Outside  of  that  April  meeting,  no.  ,     ••  i 

Mr.  Yeager.  Would  you  have  known  whether  or  not  the  relevant  decision-makers, 
staff  members  would  have  had  those  kinds  of  conversations? 

The  Witness.  No. 


201 

EXAMINATION  BY  MR.  DOLD: 

Question.  Mr.  Chapman,  was  it  common  to  have  letters  drafted  for  either  the  Dep- 
uty Commissioner  or  the  Assistant  Secretary  on  matters?  Youll  notice  that  this  let- 
ter here  is  drafted  for  both  Ada  Deer  and  then,  different,  for  the  Deputy  Commis- 
sioner, who  I  believe  was  Hilda  Manuel. 

Mr.  Elliott.  Mr.  Dold,  just  to  clarify  what  you're  asking,  you  mean  a  single  letter 
drafted  in  that  fashion? 

Mr.  Dold.  Yes. 

Mr.  Elliott.  As  opposed — ^but  the  obvious  answer  to  your  question  is  yes.  There 
were  letters  that  were  drafted  for  either  one. 

examination  by  MR.  DOLD: 

Question.  A  single  letter  where  it  would  be  for  one  or  the  other,  but  a  single  letter 
drafted  that  way.  Was  that  a  common  thing  or  one  that  you  were  aware  of? 

Answer.  No. 

Question.  Mr.  Chapman,  do  you  know  Tom  Collier? 

Answer.  Yes. 

Question.  And  do  you  know  John  Duffy? 

Answer.  Yes. 

Question.  Do  you  know  where  they  are?  Are  they  still  with  the  Department  of  In- 
terior? 

Answer.  No,  they  are  not. 

Question.  Do  you  know  where  they  are  today? 

Answer.  The/re  in  private  practice.  I  can't  tell  you  the  law  firm. 

Question.  Do  you  know  if  anybody  at  the  Department  of  Interior  has  had  contacts 
with  them? 

Let  me  rephrase  that.  Let  me — how  do  you  know  Mr.  Collier  and  Mr.  Dufiy? 

Answer.  As  Chief  of  Staff  and  Counsel  to  the  Secretary. 

Question.  Have  they  had  any  contact  while  in  private  practice  with  your  office? 

Answer.  With — no. 

Question.  Do  you  know? 

Mr.  Yeager.  Your  office  being  the  office  of  the  Deputy  Commissioner  of  the  BIA? 
Is  that  what  you  mean? 

Mr.  Dold.  Yeah.  That's  fine. 

examination  by  MR.  DOLD: 

Question.  Do  you  know  of  them  contacting  the  Bureau  of  Indian  Affairs — do  you 
know  of  any  contact  they  would  have  had  with  the  Bureau  of  Indian  Affairs  on  offi- 
cial matters  since  they  left  the  Department  of  Interior? 

Answer.  I'm  aware  that  they  represent  Indian  interests  and  tribes.  I  couldn't  tell 
you  which  tribes.  And  they  have  interfaced  with  our  office,  yes. 

Question.  They  have  interfaced  with  your  office? 

Answer.  [Indicating  in  the  affirmative.] 

Question.  Do  you  recall  on  anything  specific? 

Answer.  No. 

Question.  Has  anyone  ever  discussed  with  you  or  have  you  ever  overheard  the  po- 
litical affiliation  of  any  of  the  tribal  representatives  in  favor  of  the  Hudson  Casino 
application? 

Answer.  Am  I  aware  of  their  poUtical  affiliation? 

Question.  Yes. 

Answer.  I  am  aware  of  Gaiashkibos'  poUtical  affiliation  at  the  time. 

Question.  Okay.  And  what  was  his  political  affiUation? 

Answer.  He  was  Republican. 

Question.  How  do  you  know  this? 

Answer.  Because  he  ran  for  State  legislature  in  Wisconsin  on  the  RepubUcan  tick- 
et. 

Question.  Was  this  ever  discussed  with  anyone  at  the  Department  of  Interior? 

Answer.  No. 

Question.  And  when  were  you  aware  that  he  was  running? 

Answer.  During  the  course  of  the  race,  I  believe,  I  don't — I  assume  it  was  '92. 

Question.  Has  anyone  at  the  Department  of  Interior 

Answer.  '94. 

Question.  '94? 

Answer.  [Indicating  in  the  affirmative.] 

Question.  Has  anyone  at  the  Department  of  Interior  ever  discussed  Tommy 
Thompson's,  the  Governor  of  Wisconsin's  position  on  the  Hudson  Dog  Track? 


202 


Mr.  Elliott.  Would 

The  Witness.  Not  that  I'm  aware  of. 
Mr.  Elliott.  Okay. 

EXAMINATION  BY  MR.  DOLD:  -    :      ■> : 

Question.  Has  anyone  at  the  Department  of  Interior  or— scratch  that. 

Has  anyone  ever  discussed  with  you  either  in  person  or  otherwise  means— has 
anyone  ever  discussed  with  you  in  person  or  otherwise  the  political  contributions  the 
tribes  opposed  to  the  Hudson  Dog  Track  application— scratch  that. 

Has  anyone  ever  discussed  with  you  whether  the  opponent  tnbes  ever  made  poliU- 
cal  contributions? 

Answer.  No. 

Question.  I  have  no  further  questions. 

Mr.  DOLD.  Mike. 

Mr.  Yeager.  I  would  like  to  take  a  few  minutes  if  I  could. 

Mr.  DOLD.  No  problem.  Let's  go  off  the  record  for  5  minutes. 

[Recess.] 

Mr.  Yeager.  You're  finished?  iA 

Mr.  DOLD.  I'm  finished 

EXAMINATION  BY  MR.  YEAGER: 

Question.  On  behalf  of  the  Minority,  I  would  like  to  thank  you  for  coniing  in  today 
and  spending  as  much  time  as  you  have  today.  I  have  a  few  quick  questions. 

You  mentioned  that  you  were  aware  that  Ada  Deer  had  recused  herself  trom  any 
decision-making  role  in  this  fee-to-trust  appUcation. 

Answer.  Uh-huh.  r  xu  io 

Question.  Do  you  know  when  you  became  aware  ot  that.' 

Question.  Do  you  remember  having  any  kind  of  conversation  with  Ms.  Deer  about 
whether  to  recuse  herself  or  not? 

Answer.  Yes. 

Question.  Can  you  tell  me  a  little  bit  about  that  conversation? 

Answer.  We  discussed  after  the  April  meeting  when  I  became  certainly,  familiar 
with  the  issue  or  the  volatUeness  of  the  issue.  And  shortly  thereafter  her,  Ms. 
Manuel,  and  I  discussed  her  recusal.  And  my  concern  was  Gaiashkibos,  who  was 
chair  of  the  Lac  Courte  Oreilles  tribe,  had  testified  on  her  behalf  at  her  confirmation 
hearing-  and  she  had  given  a  poUtical  contribution  to  his  State  legislative  run,  and 
as  a  result,  the  appearance  of  a  conflict  was  there.  And  I  had  recommended  m  a 
discussion  or  contributed  to  a  discussion  that  she  might  want  to  consider  recusing 

herself 
Question.  You  recommended  that  to  Ms.  Deer? 

Answer.  Uh-huh.  ,         ,  ,     .         ,  ,, 

Question.  And  did  she  indicate  one  way  or  the  other  whether  she  would  recuse 

herself  at  that  time?  ,  ,. ,  ,  -^  i    _    ..„„ 

Answer.  She  was  in  agreement  with  it.  But  I  didn't  convey— it  was  only  my  sug- 
gestion to  her  that  she  might  consider  it.  It  wasn't  my  responsibihty  to  convey  that 
to  whoever,  the  Gaming  staff"  or  the  Secretary's  office.  So  I  m  not— I  did  not  convey 
it.  I  only  had  recommended  that  she  do  it;  she  agreed  with  it,  and  I  don  t  know  what 

she 

Question.  What  she  did  or  who  knew  about  it? 

Answer  I^isrht 

Question.  I  have  made  an  issue  today  about  the  fact  that  you've  indicated  that 
you  played  no  substantive  role  in  this  fee-to-trust  apphcation.  So  I U  be  carehU  in 
the  way  I  fi-ame  my  question.  .  .1    *  i  j 

Did  you  at  any  time  observe  any  conduct  or  hear  any  communication  that  led  you 
to  beUeve  that  any  improper  influence  was  brought  to  bear  in  the  fee-to-trust  apph- 
cation process?  •      ^    xv. 

Answer.  I  was  not  aware  of  any  such  conversations  or  pnvy  to  them,  so  no. 

Question.  Do  you  have  reason,  any  reason  to  beUeve  whatsoever  there  was  any 
improper  conduct  in  the  Department  of  Interior  in  connection  with  this 

Answer.  I  do  not. 

Question  [continuing].  Application? 

"Thank  you  again  for  coming  today. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Just  a  couple  very,  very  brief  follow-ups. 

The  meeting  that  you  had  discussing  Ms.  Deer's  recusal 
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Answer.  Uh-hiih. 

Question  [continuing].  On  this  issue,  who  else  was  in  attendance  in  that  meeting? 

Answer.  It  was  Ms.  Deer,  myself,  and  Ms.  Manuel. 

Question.  And  you  don't  recall — was  there  any  memorandum,  anything  memori- 
ahzing  that  meeting? 

Answer.  Not  that  I'm  aware  of. 

Question.  And  was  this  meeting  shortly — ^you  say  shortly  after  yovir  April,  the 
April  meeting  out  in  Wisconsin;  isn't  that  correct? 

Answer.  Correct. 

Mr.  DoLD.  Mr.  Chapman,  on  behalf  of  the  Government  Reform  and  Oversight 
Committee,  and  on  behalf  of  Mr.  Wilson  and  myself,  thank  you  very  much  for  com- 
ing in  today. 

The  Witness.  Thank  you. 

Mr.  DoLD.  We  can  go  off  the  record. 

[Whereupon,  at  11:53  a.m.,  the  deposition  was  concluded.] 

[The  exhibits  referred  to  follow:] 
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rj^N  C  ■!  nm 

No  Casino  Favontism 

at^ 

To  Lhe  Editor  ^  ' 

Uilliam  SaJire  (column.  Dec  31) 
jumps  10  erroneous  conclusions  as  to 
why  the  Interior  Depanment  denied 
trie  application  by  three  Wisconsin 
tribes  to  establish  a  casino  85  to  1S£ 
miles  from  iheir  reser\ation 

It  was  the  nght  decision,  made  (or 
the  right  reasons,  and  I  have  told  ihe 
truth  about  it  This  depanment  does 
not  force  off-reservation  casinos 
upon  unwilling  communities  City 
councils  of  lhe  towns  of  Hudson  and 
Troy,  as  well  as  three  senators  from 
both  political  parties,  seven  Minneso- 
ta members  of  Congress,  the  Repub- 
lican Governor  of  Wisconsin  and 
many  others  opposed  the  casmo 

Mr  Satire  opines  that  Harold  M 
Ickes  "caused  heal  to  be  put  on"  me  to 
deny  the  application  The  (acts,  spread 
across  a  voluminous  record,  prove 
otherwise  I  did  not  participate  in  the 
decision,  and  as  I  have  said  in  sworn 
testimony.  I  have  never  spoken  to  Mr 
Ickes  —  nor  to  anyone  else  at  the 
White  House  or  the  Democratic  Na- 
tional Committee  —  about  this  matter. 

Mr  Safire  faJsely  asseru  that  a 
■  staff  recommendation"  approving 
the  casino  was  changed  for  political 
reasons  In  fact,  the  draft  memoran- 
dum cites  only  the  criteria  to  be  con- 
sidered in  determining  local  opposi- 
tion, not  whether  the  casino  should  be 
approved  The  decision  to  deny  was 
based  on  the  recommendation  of  the 
senior  civi!  servant  in  the  gaming 
office  and  supponed  by  his  staif  They 
testified  they  were  unaware  of  any 
contriOutions  by  interested  tribes  or  of 
anv  communications-  between  the 
moes  and  me  \fchiie  House  or  the 
DSC  Bruce  Babbitt 

Secretary  of  Interior 
Washington.  Jan  2.  1998 
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May  18.  1995 

ORANfDUM  FOR  HAROLD  \CKES 

ROM  rtNNlFER  O'CONNOR 

LTBrECT  INDIAN  GAXflNG  IN  WISCONSIN 

ne  truched  information  from  Patnck  O'Connoi  refers  lo  a  proposaJ  al  [/lienor  lo  aJlow  ihrte 
'isconsin  mbes  lo  eslablish  a  casino  al  a  binkr^jpl  dog  Irack  in  Hudson.  Wisconsin 

ne  Secrelary  of  ihe  Inlenor  has  the  discrelionary  abilily  to  create  Irusi  lands  to  enable  the 
ibts  lo  establish  the  casinos  However,  by  statute,  he  must  first  assess  the  economic  costs 
id  benefits  lo  the  locaJ  community. 

ne  Department  is  reviewng  the  proposiJ     Staff  met  last  night  and  came  up  with  t 
eliminary  decision,  which  will  likely  not  be  final  for  another  month     The  staff  believe  it  is 
Tjbably  a  bad  idea  lo  create  the  trust  land  lo  allow  the  establishment  of  the  casino     Their 
aion5  are  as  follows  (NOTE  --  this  information  is  not  public  and  is  confidential  al  this 
iint ): 

The  local  community  is  aJmosI  uniformly  opposed  to  the  proposed  casino     T>ie  Inbes 
that  want  ti.  establish  it  live  250  miles  away,  but  no  one  in  the  immediate  aiea  wants 
it  established,  including  the  Mayor.  City  Council,  other  local  officials  and 
Congressman  Gunderson     The  Department  feels  ihal  ihis  local  opposition  is  an 
indication  of  adverse  impact  on  the  local  community. 

The  Minnesota  delegaiion  is  also  uniformly  opposed  lo  the  proposal     Minnesota  tribes 
located  near  the  stale  border  feel  they  would  be  adversely  impacted  by  the 
competition  ^ 

I         It  is  likely  that  a  decision  to  approve  this  proposal  would  result  in  a  spotlight  being 
shone  on  the  Indian  Gaming  Regulatory  Act,  vi-hich  is  under  some  legislative  pressure 
•t  the  moment     The  Department  wants  to  avoid  this  kind  of  negative  attention  lo  (he 
Act 

ne  other  side  of  the  argument  is  Ihe  suppon  of   free  market  economics     Some  Departmerit 
aff  think  the  bottom  line  here  is  the  Minnesota  and  Wisconsin  tribes  who  are  benefitting 
lormously  from  gaming  don't  want  the  competition,  and  are  able  lo  hire  bigger  lobbyists 
an  the  three  very  poor  tribes  who  want  the  casino     However,  the  staff  don't  think  ihis 
gument  negates  the  uniform  opposition  from  the  local  community 

ne  cunent'stalus  is  this     the  Department  is  reviewing  the  comments  received  during  the 
}mmenl  penod  which  ended  Apnl  30     It  has  commined  to  making  a  final  decision  within  * 
onih. 
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United  Sates  Department  of  the  Interior 

BUnL^U  of  rSOIAN  AF7A1R5 
urKVLA^OLii  uikmlsota  iv»oi  n«i 
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MEMOR.\KDUM 

TO:  Aisisurn  Secretary  -  iDdim  Affairs 


FROM: 


Office  of  the  Area  Director 


SUBfECT:      Request  for  Off-RcserMDon  Gaming  for  Land  m  Hudson.  Wisconsin 

On  March  4.  1994,  the  Sokaogon  Chjppewa  Communiry  of  Wisconsin,  the  Lac  Courte 
OreUles  Band  of  Lake  Superior  Quppewa  Indians  of  Wisconsin  ai>d  the  Red  Cliff  Band  of 
I^Jce  Supcnor  Quppewa  Indians  of  Wisconsin  (collectively  referred  to  as  the  'Tnbes'), 
logether.  pursuant  to  Secuon  2719(b)  of  the  Indian  Gaming  Regulatory  Act,  25  U.S.C.  §§  • 
2701-2721  (1988),  filed  an  applicaoon  with  the  Minneapolis  Area  Director  requesting  that  the 
United  Suits  i2kt  »  ceruin  parcel  of  real  property  located  in  Hudson,  Wisconsin,  into  trust 
for  the  beriefit  of  the  Tribes  for  gaming  purposes.    The  Tribes  do  not  currently  own  the 
properry,  bui  they  have  an  agreement  to  purchase  the  land  if  and  when  the  Secretary  of  the 
Inienor  naJccs  the  findings  necessary  under  Section  2719.  the  Governor  concurs  in  the 
Secretary's  findings,  the  steps  necissa.-y  to  place  the  land  into  trust  have  been  completed,  the 
National  Indian  Gaming  Commission  approves  the  management  conrraa  and  collateral 
agreeroenis  and  the  Tribes  have  amended  their  gaming  compacts  of  1991  to  permjt  the 
operation  of  pan-tnutuel  greyhound  racuig.  .•    . 

This  memorandum  ouiJiots  the  Minneapolis  Area  Office's  review  and  analysis  of  the  Tribe's 
applicauon  and  transmits;  (1)  the  Area  Direaor's  Findings  and  Recommendations,  (2)  the 
commenis  of  the  Field  Solicitor,  Twui  Cities,  and  (3)  tbe  Documeniary  Suppon  required  for 
the  Secretary's  DetenninarioD  concermng  the  request  for  off- reservation  gaming  on  proposed 
Trust  Acquisition  of  the  Tribes. 


1     APPUCATION  rVFORMATION  "  ^ '     ' 

A.    Sokaogon  Tribe:   The  Sokaogon  Chippewa  Community  of  Wisconsin  occupy  a  small 
rrservauon  in  Forest  County.  Wiscoruin  with  the  central  community  in  Mole  Lake.    There 
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ue  1.528  persons  enroWed  m  Lhe  Tribe.  512  members  live  on  or  ocar  the  rtserNiiion 
According  (o  figures  provided  by  the  Tnbc.  "42%  isz  unemployed  iixl  acuvely  jeeiung 
eTiplo)TDeni 

The  Sokjogon  Quppewa  Conaunjry  Tnbal  Couiici]  is  authorized  by  Anicle  VTl,  Se:;ion 
(e),  to  tniiuge  lU  econonuc  iffun  ir>d  enterpnsis  of  tite  Commuiury.    The  Sokiogoo 
Chjppewa  Commiinjry  Tnbii  CounciJ  included  rwo  rrsohjuons  is  pan  of  the  Tnbes 
applicauoD  package.    RtsoluuoD  No.  9-1 1 A-93  rcquesifid  the  issisiiDce  of  the  Bureau  of 
Indian  Affairs  to  plaoe  the  St.  Crou  Meadows  propcrry  tnio  undivided  trust  sums 
Resolution  No.  2-4A-94  approved  the  St.  Croix  Mtadows-Joint  Operating  Agrteaeni  md 
authonzed  the  TribaJ  Chauman  to  sign  the  agreement. 

B     Lac  Courti  Oreilles  Tribe:     The  Lac  Counc  OreiUcs  Band  of  Like  Supcnor  Chippewa 
had  a  reported  earollmem  of  5,431  people  m  1991.    In  1991.  1.923  of  these  people  lived  on 
the  reservation  and  another  1.126  lived  within  150  milts  of  the  reservation. 

The  Lac  Coune  OreiUes  Tnbal  Governing  Board  is  empowered  by  Article  V,  Sectjon  1(0  of 
\hz  Lac  Coune  Oreiiles  ConstituiioD  to  purchase  Lands  wrthin  or  without  the  boundary  of  the 
Tnbe's  rcservaLion.    The  TribaJ  Governing  Board  is  empowered  by  Article  V,  secuon  ICh)  to 
engage  in  any  business  that  will  further  the  social  or  economic  well-bemg  of  members  of  the 
Bar.d     The  Lac  Coune  OrciUes  Governing  Board  submitied  three  resolutions  as  pan  of  the 
Tnbes  application  package.    Resolution  No.  93-82  requited  the  assisunce  of  the  Bureau  of 
Indian  Affairs  to  place  the  St.  Crotx  Meadows  properry  mto  undivided  crust  status. 
Resoluuon  No.  9A-08  approved  the  Joint  Operaang  Agrrement  and  diiccicd  the  Tribal 
Chaiman  to  execute  the  agreeraent  on  bchaJf  of  the  Lac  Coune  OreiJIes  Band  of  LaJce 
Supcnor  Chjppewa.    Resolution  94-09  created  the  Lac  Coune  OreiJIes  Econonuc 
Development  Commission  to  act  on  behaJf  of  Lac  Coune  OreiJIes. 

C     Red  Cliff  Tnbe:    The  Red  Cliff  Band  of  LaJce  Supenor  Quppewa  occupy  a  small 
reser^auon  in  Bayfield  County.  Wisconsin,  on  the  shores  of  Lake  Supenor.    There  are  3.180 
persons  enrolled  in  the  band.    1.651  metnbcn  live  on  or  near  the  reservauon. 

The  Red  Cliff  Tnbal  Council  is  auihonzed  by  the  Red  Qiff  Constiruuon  Article  M,  Section 
1(e)  to  manage  aJl  economjc  affairs  and  enterprises  of  the  Tribe.    The    Red  Cliff  TribaJ 
Council  included  two  resoluaons  as  part  of  the  Tn"bes  application  package.    Resolution 
9/23/93C  requests  the  assistance  of  the  Bureau  of  ladian  Affairs  to  place  the  St.  Crou 
Meadows  propcrry  imo  undivided  trust.    Rrsoluuoa  2/7/94A  authoriicd  the  Tnbal 
Chairperson  to  sign  the  Joint  Operating  Agrccmem  on  behalf  of  the  Red  Cliff  Band  of  Lake 
Supenor  Chippewa  and  also  authonicd  the  Chairperson  to  take  such  other  actions  necessary 
10  effectuate  the  agjeemem. 

These  Tnbcs  continue  to  have  high  rates  of  unemployment  and  poverry  in  spite  of  having 
developed  gammg  facilities  on  their  reservatiotu.    We  agree  with  the  Tribes  determination 
that  thjs  IS  true  largely  because  they  are  located  at  grca:  distances  away  from  urban  markets. 
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Eacb  of  lixne  Tnbcj  ilso  bjve  relaiively  snull  populiooas  lod  liod  holdings.    Th«  Huiwa 
location  wiil  provide  the  mbci  with  icccsi  lo  in  urban  nurkn  for  the  gaming  facJity. 
However,  sioce  i:  ii  unlikely  ihat  many  of  the  rrsidenis  of  these  three  commuruties  wiU  cbose 
to  rclocair  lo  be  employed  at  itus  location,  the  beocriti  whjch  wiU  accrue  to  each  of  these 
cotrjsuTjtics  will  come  not  from  direct  employmem  in  the  gaming  facility,  but.  rather,  from 
employment  and  the  gooch  and  services  whjch  would  be  gencnted  by  the  spending  of  each 
cornxD'oruty's  share  of  the  net  income- 

Tbe  average  amount  estimated  to  be  received  by  each  of  the  three  Tribes  over  the  oeit  five 
ye^rs  from  the  operation  of  the  Hudson  Gimmg  Facility  is  approximately  510  million  per 
year     This  money  would  be  used  by  the  Tnbcs  to  m:prove  health  care  facilities  on  their 
resen-auons.  purchase  land,  improve  bousLng  facilines,  improve  communiry  and  elderly 
programs,  improve  educauonaJ  faciliues  and  as  educauonal  gnnis.  and  to  invest  m  economic 
development  m  the  commuruLies. 

1     Descripiion  of  Land: 

The  Tnbcs  have  requested  that  land  located  in  the  City  of  Hudson,  Counry  of  St.  Croix  and 
Sute  of  Wisconsm.  be  taien  into  trust  puryuant  to  25  C.F.R.  Parts  151  and  25  U-SC.  §  465 
ir.d  §  2719.    The  land  is  currently  O'^-acd  by  CroixLand  Properties  Limited  Pannership. 

Thjs  request  :s  for  a  parcel  of  land  located  in  the  fractional  KE'-i  of  the  NEU.  and  SE'-i  of 
the  NE'>ii.  Secuon  6,  T28N.  R19W,  City  of  Hudson,  Saint  Croix  County,  Wisconsin, 
described  as  follows: 

The  fracuoaal  KI.^  of  the  NE'-4  of  said  Secuon  6,  EXCEPT  that  pan  of  the  right-of-way  of 
Camuchael  Road  which  is  located  in  said  fractional  KEU  of  the  NEU  of  said  Section  6. 

ALSO,  liai  pari  of  the  SE'-i  of  the  NE'*  of  said  Secuon  6  described  as  follows: 
Ccrjr.eo^-.ing  at  the  KE  comer  of  said  Section  6;  thea:^  SO2'49'01"W  1.891.74  feet  along 
the  East  line  of  the  fractional  KE'*  of  said  Section  6  to  the  KE  comer  of  a  parcel  known  as 
the  "Quarry  Parcel'  and  the  point  of  beginning  of  this  description;  iheoce  N88*40"24"W, 
1 .327.55  feet  along  the  Korth  line  and  the  extension  of  the  Korth  Udc  of  said  'Quarry 
PiKel'  to  a  point  on  the  West  line  of  the  SE'-i  of  the  KEU  of  said  SectioD  6;  thence 
N02*48'30'E  along  the  west  line  of  said  SE«  of  the  KEU  to  the  KW  comer  thereof;  thence 
Easterly  along  the  Korth  line  of  said  SE'>4  of  the  KEU  to  the  KE  comer  thereof,  thence 
S02*49'01  'W,  along  the  East  lia:  of  said  SEU  of  the  KEU  to  the  point  of  beginning. 

The  propcrues  listed  above  encompass  an  ar^  of  aypToximately  55  82  acres  currently 
consisting  of  the  St.  Croix  Meadows  Greyhound  Raring  Faciliry.    The  site  is  served  by  all 
necessary  utilities  and  a  highway  system  which  includes  Iniersute  Highway  94. 
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;     Third  Panics: 

The  Tnbes  have  enirrcd  into  a  Joiai  Operating  Agieamem  with  GiJiiy  GiiaiDg  and  Racug 
Liaiiied  Pannersiup,  an  affUiate  of  Croudaod.  in  order  to  provide  management  of  the 
proposed  gaming  facOiry.    We  have  in/ortned  Lhe  Tnbes  that  we  view  this  agrrsuent  is  a 
taanagement  agrrement  subject  to  approvaJ  by  the  NauoiuJ  Indian  Gaming  Aisocudon.    The 
National  Indian  Gaming  Commmion  coocurred  in  our  deierminauon  and  the  Tn'bcs  have 
requested  their  approvaJ. 

n     GOVERNME>n"AL  ACTIONS  REOUTRED 

The  process  of  taking  Off-Reservation  Land  into  trust  requires  a  tnbaJ  applicant  to  meet  the 
requirements  of  25  C.F.R.  Pan  151  -  Land  Acquisition,  and  Secuon  2719  of  the  Indian 
Gaming  Regulatory  Act,  25  U.S.C.  §{  2701-2721  (19&S).   Secuon  2719(b)(l)(A)requirts  the 
following  rwo  part  determination: 

'The  Secretary,  after  consultation  with  the  LidLan  tribe  and  appropriate  State 
and  local  officiaJs.  including  officLals  of  other  nearby  Indian  tribes,  determines 
that  a  gaming  esublishmeni  on  oewly  acquired  lands  would  be  in  the  best 
interest  of  the  Indian  tribe  and  its  members,  and  would  not  be  detnmentaJ  to 
the  surrounding  communis',  but  otviy  if  the  Governor  of  the  Sute  in  which  the 
gaming  acuvtry  is  to  be  cooducied  concun  in  the  Secretary's  Detenninauon;' 

This  report  docs  not  contain  informanon  wnnen  specifically  to  meet  the  requirements  of  15 
C  F.R.  Pan  151,  Land  Acquisidon.   This  rcpon  only  outlines  the  Minneapolis  Area  Office's 
review  iDd  analysis  of  lhe  Tribe's  proposal  to  meet  the  two  pan  determination  required  by 
the  Indian  Gaming  Regulatory  Aa.    25  C.F.R.  Pan  151  requires  specific  aciions  within  real 
estate  services  that  exceeds  Sexnjoo  2719  acnon  under  the  Indian  Gaming  Regulatory  Act.    If 
a.id  when  it  becomes  necessary,  the  rts^iremenu  of  15  C.F.R.  Pan  151  will  be  addressed  by 
the  Area  Office  m  a  separate  document. 

The  bdian  Gaming  Regulatory  Act  has  several  requirements  that  have  been  met  by  the 
Tnbes;  first,  ail  three  Tn'bes  have  successfully  ncgotiaied  Class  ID  riming  Compacts  with 
the  State  of  Wisconsin  as  respired  by  Sexnaon  2710(dXlKQ  of  the  Indian  Gaming  Regulatory 
Act  and  the  Secretary  of  Interior  published  the  Approval  Notice  of  the  riming  Compacts  in 
the  Federal  Register;  second,  m  accorxlance  with  271CKd)(l)(A).  each  Tribe  has  adopted 
tnbal  gaming  ordinances  that  have  been  approved  by  the  Chairman  of  the  National  Indian 
Gaming  Commission. 

n     CONSUT.TATION  PROCESS 

The  Bureau  of  Indian  Affairs  cocsuJations  with  the  Ciry  of  Hudson.  Local  Officials,  and 
Tnbal  Officials  are  described  in  deail  in  the  Recommended  Findings  of  Fact  and 
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Coocluiioas.    M  like  Rficommeoded  Fifldiugs  of  Fia  lod  CodcIusiooj  indiciie.  ihe  Tnbo' 
applicauoD  hai  received  mued  suppon  from  the  Community  lod  ncirby  Tnbts. 

TV     nOCUMENTARY  RECORD 

The  Mmneapolii  Arta  Office  has  prepirwJ  four  volumes  of  documentary  suppwrt  required  for 
the  Secretary's  determination.    Tbe  dooimentary  suppon  consists  of  documents  the  Tnbes 
have  subnuncd  in  suppon  of  their  applicauon  and  doarmcms  the  Area  Office  has  compiled 
dunng  the  cour«  of  the  review  lod  analysis  of  this  ippUcanon.    The  documenury  record 
comams  a  complete  index  of  documents. 

Volume  I  contains  proprietary  information  that  is  privileged  commercial  and  fmanciai 
mformauoD.  which  is  confidential  and  exempt  from  disclosure  pursuant  to  5  U.SC.  552 
(b)4. 

V     RFCOMMT-NDED  FINPrNGS  AND  CONCLUSIONS 

Based  upon  the  documentary  suppon  that  was  prepared  during  the  course  of  the  review  and 
analysis  of  the  Trib«'  Application,  the  Arta  Office  has  prepared  the  anached  Recommended 
Findings  of  Fan  and  Conclusions. 

Based  upon  the  Tribes'  application,  the  documentary  suppwn  and  the  consultations  ber^een 
the  Great  Lakes  Agency  Superintendem,  the  City  of  Hudson,  St.  Croix  Cotmry,  and  other  • 
federally  acknowledged  Indian  Tribes  located  in  Wisconsin  and  Minnesota,  the 
Recommended  Findings  of  Faa  and  Conclusions  conclude  that  allowing  gaming  on  the 
proposed  trust  propeny  is  in  the  best  interest  of  the  Tn"bc  and  its  members  and  would  not  be 
dennmental  to  the  surrounding  community. 

\1     RECONfNrEKDATION 

Because  the  csublishmem  of  a  gaming  facUiry  on  the  proposed  trust  land  is  in  the  best 
interest  of  the  Tnbe  and  its  members  and  would  not  be  detnmcnial  to  the  sunounding 
community,  1  recommend  that  the  Secrrory  determine  that  the  proposed  trust  property  be 
acquired  by  tbe  Lac  Courtc  Oreilles.  Red  Cliff  and  Sokaogon  Tribes  for  Gaming  purposes. 

Area  Direaor 
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RECOMMENDED    FINDINGS 
OF    FACT   AND    CONCLUSIONS 

IKTRODOCTIOK: 

The  Sokaogon  Chippewa  Cor.Tunicy  of  Wisconsin,  the  Red  Cliff  Band 
of  Lake  Superior  Chippewa  Indians  of  Wisconsin  and  the  Lac  Courte 
Oreilles  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsin 
(Collectively  referred  Co  as  the  'Tribes*)  have  entered  into  an 
agreement  with  the  current  owners  (Croixland  Properties  Limited 
Partnership  or  "Croixland")  of  the  St.  Croix  Meadow  Greyhound 
Park  located  in  the  City  of  Hudson,  Wisconsin,  to  purchase  the 
assets  of  the  pari-mutual  dog  track.   The  Tribes  have  requested 
that  the  land  currently  conprising  St.  Croix  Meadows,  as  well  as 
land  immediately  surrounding  the  dog  track  (totaling 
approximately  55  acres),  be  placed  into  trust.   The  stated 
purpose  of  the  acquisition  is  to  begin  Class  III  gaming  at  the 
facility  with  the  introduction  of  1,500  -  2,000  slot  machines  and 
30  -  40  blackjack  tables. 

Section  2719  of  the  Indian  Gaming  Regulatory  Act,  25  U.S.C.  §§ 
2701-2721  (1988)  states,  m  part,  that  lands  can'be  acquired  for 
gaming  only  if  "the  Secretary,  after  consultation  with  the  Indian 
Tribe  and  appropriate  State  and  local  officials,  including 
officials  of  other  nearby  Indian  tribes,  determines  that  a  Gaming 
Establishment  on  newly  acquired  lands  would  be  in  the  best 
interest  of  the  Indian  tribe  and  its  merr±)er3,  and  would  not  be 
detrimental  to  the  surrounding  community..."  25  U.S.C.  S  2719 
(b)  (1)  (A)  .   The  following  is  the  Minneapolis  Area  Office's 
analysis  and  recommendations  of  the  Tribes  application  under  this 
section. 

I.   BEST  INTEREST  OF  THE  TRIBES 

A.    GROSS  AND  NBT  rNCOMI  TO  TEX    TRIBES: 

Two  separate  market  studies  were  prepared  regarding  this 
proposal.   One  by  Arthur  Andersen  &  Co.  (AA)  (Tab  3)'  which  used 
the  "comparative  market  analysis  approach"  to  estimate  the  Hudson 
market  potential,  and  one  by  James  M.  Murray,  PhD.  (Tab  4)  which 
used  the  gravity  model  and  Reilly's  Law  of  Retail  Gravitation  to 
establish  the  sphere  of  influence  of  the  Hudson  facility  both 
currently  and  ae  projected.   Although  the  specific  findings  of 
the  two  reports  do  differ  significantly  in  some  respects,  we  will 
incorporate  both  reports  into  our  analysis. 

The  AA  Study  estimates  the  total  market  gaming  revenues  in  the 
primary  market  of  Minneapolis/St.  Paul  to  be  between  $550  -  $630 


Unless  otherwise  stated,  the  tabs  are  located  in  Volume  I. 

EOP  064509 


216 


million,  with  the  proposed  Hudson  Casino  share  projected  to  be 
580  nillion  (excluding  the  dog  track)  (Tab  3,  pages  21  &  22)  .   ;kA 
projects  Total  Revenues  for  the  first  year  to  be  588,367,000. 
The  Net  Income  is  projected  to  be  530,910,000  in  the  first  year 
of  operation.   Pursuant  to  the  Joint  Operating  Agreement  (Tab  7D, 
page  8)  each  tribe  would  receive  2S*  of  the  net  revenue.   Thus, 
under  this  study,  each  tribe  is  projected  to  receive  $7,727,000 
in  the  first  year  of  operation  and  511,506,000  by  the  fifth  year 
(V-I,  Tab  3,  page  30)  . 

Dr.  Murphy  estimates  the  total  gaming  revenues  in  the  primary 
mar)<et  to  be  currently  at  5406,906,108  a  year  (Tab  4,  page  15). 
He  estimates  the  proposed  Hudson  Casino  take  (including  income 
from  the  dog  track)  would  be  5104.1  million  in  the  first  year  of 
operation  and  5131.4  million  by  the  fifth  year  (Tab  4,  page  18). 
He  projects  Net  Revenues  to  be  531.1  million  in  the  first  year 
and  48.8  million  by  the  fifth  year  (Tab  5,  page  1).   Dr.  Murphy 
did  not  provide  an  estimate  of  the  total  market  gaming  revenues. 
However,  we  note  that  his  estimate  of  total  revenues  of 
5511,124,739  (Tab  4,  page  15)  is  consistent  with  the-  estimate 
made  by  the  Axthur  Andersen  study. 

The  two  reports  differ  notably  in  amount  of  gross  income 

projected  and  the  total  amount  of  expenses  expected  to  be 

"incurred  by  the  Hudson  Venture  in  the  first  year  (See  Table  1  of. 

this  report).   As  a  result,  we  combined  the  two  reports  to 

calculate  a  best  case  scenario  ar>d  a  worst  case  scenario. 

Dr.  Murphy  does  not  give  a  breakdown  of  the  expected  expenses 
since  his  report  focuses  more  on  the  overall  impact  to  the  Tribes 
and  surrounding  community  from  the  spending  of  the  net  proceeds. 
Nevertheless,  we  feel  it  is  importa.nt  to  include  this  information 
since  It  substantiates  the  Tribes  position. 

If  you  coriine  Dr.  Murphy's  total  expenses  (573  million)  with 
AA' s  estimated  Total  Revenues  (588,367,000),  the  Tribes  would  net 
approximately  53.84  million  each  (15,367,00  multiplied  by  25V). 
This  number  represents  the  worst  case  scenario  under  a 
combination  of  the  two  studies. 

The  best  case  scenario  under  a  combination  of  the  two  studies  is 
a  Net  Revenue  of  approximately  546.6  million  (5104.10  million  in 
Gross  Revenue  under  Dr.  Murphy's  study  minus  557.45  million  in 
total  expenses  in  AA's  study)  to  be  divided  equally  among  the 
three  Tribes  and  current  owner.   Under  this  scenario  each  Tribe 
would  receive  511.65  million  in  the  first  year  of  operation. 

We  find  that  due  to  the  sheer  size  of  the  market  of  the  urban 
area,  the  Tribes  would  enjoy  a  financial  benefit  well  beyond  any 
financial  benefits  generated  from  reservation  located  casinos. 
Also,  an  urban  location  would  be  more  likely  to  produce  a 
relatively  stable  annual  cash  flow  for  the  Tribes.   It  would  also 
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Ta±i1«  1 


COMPXJ^ISON  OP  THE  MXRXBT  STUDIES  FOR  THB  FIRST  YZXR  OF  OPERATION 


Revenues  : 

Axthur  Afldersen: 

Dr.  James  Murray: 

Casino 

$■70,  000,  000 

Dog  Track 

11.  367,000 

Food  k   Beverage 

7,000, 000 

Total  Gross  Revenues: 

88, 367, 000 

104, 100,000 

ExT'ensea  : 

Casino 

20,300,000 

- 

Dog  Track 

7, 131,000 

Food  &  Beverage 

5, 600, 000 

GiA,  Marketing,  Sec,  Property 

17, 673, 000 

Operating  Expenses 

60,000,000 

Depreciacion 

3,111, 000 

Inceresc 

3, 641, 000 

Debt  Service  per  Year 

13,000, 000 

Total  ExTiensas  : 

57,456.000 

73,000,000 

PROJECTED    KET    INCOHB : 

$30,911,000 

$31,100,000 
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provide  each  Tribe  a  source  of  income  which  ic  can  use  to  further 
Se 1 f -DeLerminac ion  and  economic  independence. 

B.    PROJTCTIOHS  OP  KXKAGEMUNT  XKD  TT-IKKL    EXPENSES: 

For  the  first  five  Co  seven  years  che  Hudson  Venture  will  be 
operated  by  the  three  Tribal  Economic  Development  Commissions  and 
Galaxy  Gaming  pursuant  to  the  terms  of  the  Joint  Operating 
Agreement  (Tab  7D,  page  11,  S  3.1).   We  informed  the  Tribes  that 
we  view  this  agreement  as  a  management  agreement  sub]ect  to 
approval  by  the  National  Indian  Gaming  Commission.   The  National 
Indian  Gaming  Commission  concurred  verbally  in  our  determination. 
The  Tribes  have  submitted  the  Joint  Operating  Agreement  and  che 
collateral  agreements  to  NIGC  for  approval. 

Under  the  Joint  Operating  Agreement,  the  "Business  Board"  will 
have  general  oversight  and  authority  over  the  operation.   It  will 
be  composed  of  eight  persons:   two  Galajcy  Gaming  representatives 
and  two  representatives  from  each  of  the  three  Tribes  (Tab  7D, 
page  4,  S  2.7).   The  primary  management  officials  include  any 
person  wich  the  authority  to  hire  and  fire  employees  and  any 
person  with  the  authority  to  set  wor)cing  policy  {Tab  7D,  page  10, 
§  2.31)  .   The  Business  Board  will  unanimously  select  four  of  the 
primary  management  officials.   They  include  the  Chief  Executive 
Officer,  General  Manager,  Chief  ."mancial  Officer  and  the  Human  • 
Resource  Director  Id . 

The  Chief  Executive  Officer  will  be  a  metr^ber  of  the  Business 
Board.   This  position  will  be  unanimously  selected  by  the 
Business  Board  and  will  be  granted  the  power  and  authority  to 
oversee  the  daily  business  affairs  and  operations  of  the 
E.-.terprise  (Tab  7D,  page  5,  5  2.9).   The  CEO  is  required  to 
report  to  the  Business  Board  and  under  the  Joint  Operating 
Agreement,  will  not  be  able  to  undermine  the  Boards  authority. 
Thus,  even  though  the  CEO  must  be  a  Galajcy  Gaming  Representative 
as  long  as  the  Financing  Debt  remains  outstanding,  the  three 
Tribes  will  have  substantial  control  of  the  operation  (Tab  7D, 
page  16,  S  5.1) . 

Each  Tribe  will  also  select  their  own  Tribal  Inspector.   The 
three  Tribal  Inspectors  will  have  full  access  to  all  aspects  of 
the  Enterprise  (Tab  7D,  page  20,  S  5.6.3). 

Under  the  Joint  Operating  Agreement,  each  Tribe  is  guaranteed  a 
minimum  monthly  payment  of  566,667.67  from  the  net  revenues. 
Galaxy  Gaming  will  then  receive  the  next  $66,667.67  for  that 
month.   Anything  over  $266,667.67  for  any  particular  month  will 
be  distributed  equally  between  the  three  Tribes  and  Galaxy  Gaming 
(Tab  7D,  S  2.26  and  S  7.1).   Galaxy  will  be  entitled  to  a  25* 
share  in  the  net  revenues  for  the  first  seven  years  of  operation 
with  the  Tribes  maintaining  the  authority  to  "buy-out"  all  of 
Galaxy's  rights  in  the  agreement  after  the  completion  of  the 
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fifth  full  year  of  the  operation  (Tab  ^d,  page  41,  S  241. 

The  Joint  Operating  Agreement  requires  Galaxy  to  loan'  the 
Enterprise  the  amount  necessary  to  fully  pay  the  Tribe  for  any 
yearly  shortfall  of  the  guaranteed  payrr.enta  (Tab  7D,  page  8,  $ 
2.26).   However,  the  market  studies  indicate  that  loans  will  not 
be  necessary  to  fulfill  this  mininum  monthly  obligation. 

1.    Asauzied  l,i&hllitie«  axid  Konrecourae  Lia±iility: 

The  Economic  Development  Commissions  (EDCs)  of  the  Tribes  have 
agreed  to  purchase  the  St.  Croix  Meadows  real  property  for 
SIO.OO.   The  assets  necessary  to  run  the  operation  (the  building 
and  improvements  constructed  on  the  land)  will  also  be 
transferred  to  the  EDCs  subject  to  certain  obligations  of  the 
seller.   Under  the  Asset  Purchase  Agreement,  the  obligations  will 
be  paid  as  operating  expenses  and  are  referred  to  as  the 
"Nonrecourse  Liability  (Tab  7,  pages  6  t  7) .   They  include  the 
debt  owed  to  First  Union  National  Bank  of  Florida  (principal  of 
$37,900,000  plus  certain  accrued  interest  arrearage  which  has 
been  or  will  be  capitalized)  and  the  debt  owed  to  the  First 
National  Bank  of  Hudson  (Principal  in  the  amount  of  $1,230,000). 
Although  the  agreement  provides  no  limitation  on  the  amount  of 
interest  that  the  Tribes  will  eventually  pay,  it  does  state  that 
"in  no  event  shall  the  aggregate  principal  amount  of  the 
Nonrecourse  Liability  exceed  $39,200,000*  (Tab  7,  page  7). 

The  EDCs  have  also  agreed  to  take   the  assets  subject  to  certain 
"Assumed  Liabilities"  (Tab  7,  pages  7  &  8).   They  include  the 

following : 

(a)  Real  property  lease  obligations; 

(b)  Personal  property  lease  obligations; 

(c)  Obligations  under  contracts  and  licenses; 

(d)  Deposits  held  by  seller  under  the  real  property 
and  personal  property  leases. 

The  Tribes  have  not  provided  the  dollar  amount  of  the  obligations 
these  assumed  liabilities  will  total.   However,  we  do  note  the 
Tribes  have  estimated  a  yearly  total  expenditure  in  both  marlcet 
studies  which  includes  these  expenses. 

Croixland  will  continue  to  own  and  pay  taxes  only  on  6.96  acres 
of  land  next  to  the  Hudson  prof>osal  (Tab  7B)  .   The  remaining  land 
will  be  transferred  to  the  Land  Venture  and  leased  to  Che  Tribe's 
EDCs  (Tab  7E) .   The  EDCs  will  pay  all  taxes,  assessments,  water 
and  sewer  rents,  rates  and  charges,  charges  for  public  utilities. 


'  The  interest  rate  on  this  loan  is  equal  to  the  prime 
commercial  lending  rate  of  First  Union  plus  IV  (Tab  7D,  page  9,  S 
2 .27) . 
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and   mamcenance    of    the    Parking    Lot    Land     (Tab    7E,    page    7,    Ajrticle 
4)  . 

2.         Joint   Ventur*   Agreeneat    of    Meadows    Parking    Lot    Joint 

Venture: 

Croixland  and  the  Tribes  have  also  agreed  to  form  a  3cint  venture 
partnership  (Tab  7F) .   It  will  be  called  the  Meadows  Parking  Lot 
Joint  Venture  and  is  not  scheduled  to  terminate  until  December 
31,  2045  (Tab  7F,  page  6,  Article  3).   The  purpose  of  this 
agreement  is  to  transfer  ownership  of  the  parking  lot  to  the 
partnership.   To  accomplish  this,  Croixland  has  agreed  to  sell 
the  parking  lot  land  to  the  Joint  Venture  at  closing  (Tab  7,  page 
27,  §  9.03(g)).   The  property  shall  be  deemed  to  be  owned  by  the 
Venture  as  an  entity  and  no  Venturer  will  own  the  parking  lot 
individually  (Tab  7F,  page  6,  Axticle  2). 

Under  the  Asset  Purchase  Agreement,  Croixland  will  transfer  the 
parking  lot  lajid  to  the  venture  for  $10.00  and  the  portion  of  the 
First  Union  Debt  equal  to  the  fair  marVcet  value  of  the  parking 
lot  land  (Tab  7,  page  11,  Article  III).   The  venture  will  then 
lease  the  parking  lot  to  the  Tribe's  EDCs .   Thus,  the  Meadows 
Parking  Lot  Joint  Venture  will  be  the  landlord  and  the  Tribal  - 
EDCs  will  be  the  tenants  under  terms  of  the  Parking  Lot  Lease 
(Tab  7E)  .   Rent  payable  by  the  EDCs  under  the  Net  Lease  will 
initially  be  'a  sum  eq'jal  to  110  percent  of  the  aggregate  of  the 
monthly  debt  service  payable  over  the  initial  Lease  Year  with 
res-ect  to  the  portion  of  the...  (First  Union  Debt)  allocable  to 
the  Demised  Premises'  (Tab  7E,  page  4,  Article  3).   The  annual 
base  rent  after  the  initial  lease  year  will  be  determined  by 
multiplying  the  annual  base  rent  for  the  preceding  year  by  a 
fraction  (adjustment  level  divided  by  the  base  level)  Id .   The 
lease  is  to  terminate  in  the  year  2018  (Tab  7E,  page  2) . 

We  have  advised  the  Tribes  of  the  troublesome  aspects  of  this 
arrangement.   Specifically,  we  informed  the  Tribes  that  the 
o-T-.ership  arrangement  does  not  appear  to  be  beneficial  to  the 
Tribes  and  seems  likely  to  cause  friction  in  the  future. 
Kcwever,  it  is  our  determination  that  this  arrangement,  by 
Itself,  is  not  a  basis  to  reject  the  application.  '•  : 

3.    Agreement  for  Oovemaent  Service*: 

The  three  Tribes,  City  of  Hudson  and  the  County  of  St.  Croix 
entered  into  an  Agreement  for   Covexnjienc  Sez-vicee   on  April  18, 
1994  (Tab  9)  .   Under  this  agreement,  the  City  and  County  will 
provide  general  government  services  to  the  proposed  gaming 
facility.   The  services  to  be  provided  include,  without 
limitation,  police,  fire,  ambulance,  rescue  and  emergency  medical 
protection,  road  maintenance,  education  and  access  to  water, 
sanitary  sewer  and  storm  sewer  facilities,  and  other  services 
that  are  under  the  control  of  the  City  or  County  or  are 
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customarily  provided  to  other  commercial  propertie3  within  the 
City  or  County  (Tab  9,  page  2) . 

The  Tribes  have  agreed  to  initially  pay  the  City  and  County 
$1,150,000  for  the  services  Id^   The  payments  will  be  paid  on  a 
semi-annual  basis  beginning  on  January  31,  1995.   The  first 
payment  will  be  pro-rated  from  the  date  the  land  is  actually 
accepted  into  tnjst. 

Beginning  in  1999,  the  Tribes  will  begin  paying  the  City  and 
County  an  amount  equal  to  the  allocable  amount  for  the  preceding 
year  {$1,150,000  in  1998  with  no  adjustments)  multiplied  by  1  05 
(Tab  9,  page  3).   The  following  table  provides  a  comparison  o' 
the  amount  the  Tribes  will  initially  pay  the  city  and  county  Ind 
the  future  value  of  $1,150,000: 


'I  ear  : 

1999 

2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


ALLOCABLE  AMOUNT  PROJECTIONS  XSSUHINq  NO  ADJUSTKEKT 

Actual  Amount  Q-^ed:         Future  Value  of  l.iso. 


000 


207,500 

267, 875 
331,  269 
397,832 
467, 724 
541,110 
618,  166 
699,074 
784 , 028 
873, 229 


10  YEAR  TOTALS 


2C25 


15, 187,807 


4 , 293,  477 


240, 850 
338, 877 
444 , 649 

558, 776 
681, 919 
814, 791 
958, 159 
112, 854 
279,769 


2,459,871 
17,890,515 


8, 959, 357 


1,  195 
1,  242 
I,  291 
1,  342 
1,  395 
450 
508 
567 
629 
694 


B_ 

,425 

,  644 

,729 

,752 

,791 

,925 

,236 

,811 

,  740 

,115 


14,319,168 


3, 273,099 


As  the  above  chart  indicates,  the  yearly  1.05  increase  in  the 
payrr.ent  by  the  Tribes  to  the  City  and  County  for  services  is 
reasonable.   The  Office  of  the  Field  Solicitor,  Twin  Cities,  has 
also  indicated  the  Government  Services  Agreement  is  an  agreement 
in  which  the  Tribes  may  participate  (Volume  II,  Tab  2,  page  3). 
Thus,  we  find  this  agreement  acceptable. 

The  Agreement  for  Government  Services  states  that  'any  real 
estate  taxes  and  assessments  and  personal  property  taxes  paid 
with  respect  to  the  Non-Truat  Property  with  respect  to  any 
calendar  year  shall  be  treated  as  a  credit  against  the  payment  by 
the  Tribes  of  the  Allocable  Amount  (as  adjusted)  for  such 


'   Formula  Used  to  determine  the  future  value: 
For  Column  A:   Annual  Interest  Rate  is  7.9%  for  1  period  a  year. 
For  Column  B:   Annual  Interest  Rate  is  7.9*  for  2  periods  a  year. 
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calendar  year*  (Tab  9,  page  4)  .   However,  this  does  not  apply  to 
caxes  paid  by  Croixland  for  improvements  or  special  assessments 
Id    The  Tribes  will  also  receive  a  .total  reimbursement  from 
Galaxy  Gaming  and  Racing  Linited  Partnership  in  the  amount  of 
5297,500  in  years  1995,  1996  and  1997  (Tab  9,  page  18),   This 
amount  represents  the  difference  in  the  Tribes  proposal  and  the 
City's  proposal  for  payment  of  government  services. 

The  Agreement  for  Government  Services  states  that  the  Tribes  will 
cause  Croixland  to  pay  the  delinquent  and  overdue  real  estate 
taxes  and  assessments  and  personal  property  taxes  due  through 
1993  (Tab  9,  page  4).   Thus,  all  encumbrances  on  the  land  will  be 
removed  prior  to  placing  the  land  into  trust.   However,  to  verify 
this,  we  have  requested  the  Tribes  submit  title  evidence  prior  to 
beginning  the  25  C.F.R.  Part  151  process.   The  Tribes  responded 
by  providing  a  copy  of  the  Title  Insurance  Commitment  (Tab  10). 
Also  see  the  Tribe's  letter  to  the  Minneapolis  Axea  Office  dated 
October  14,  1994  (Volume  II,  Tab  4). 

4.    Ground  Leaae: 

This  lease  agreement  is  between  Croixland  Properties  Limited 
Partnership  and  the  Tribe's  EDCs .   The  Asset  Purchase  Agreement 
orovides  that  the  land  will  be  leased  to  the  Tribe's  EDCs  at  the. 
same  time  the  conveyance  of  the  Assets'  takes  place  and 
immediately  prior  to  the  conveyance  of  the  land  (Tab  7,  page  3  S 
1.01(a)).   The  Asset  Purchase  Agreement  then  calls  for  the  land 
and  the  Croixland' s  interest  in  the  Ground  Lease  to  be  conveyed 
to  the  Tribes  Id .   Thus,  the  Tribes  will  become  the  landlord  and 
the  EDCs  the  tenants  under  the  terms  of  the  Ground  Lease. 

Initially,  we  had  concern  over  the  language  in  Article  I,  Section 
1.03 (d)  of  the  Ground  Lease  and  Article  II,  Section  2.01  of  Asset 
Purchase  Agreement  since  it  appeared  as  if  these  agreements 
required  the  United  States  to  become  the  landlord  and  a  party  to 
the  Ground  Lease.   We  inforried  the  Tribes  that  this  type  of 
arrangement  is  not  acceptable.   As  a  result,  the  Tribes  and 
Croixland  amended  the  requisite  sections  to  ma)ce  clear  that  the 
United  States,  as  trustee  for  the  Tribes,  will  not  be  assigned  or 
conveyed  the  landlord's  interest  in  the  Ground  Lease  or  have  any 
obligations  or  responsibilities  under  its  terms  (Tab  7, 
Amendments) .   We  are  satisfied  that  the  Ground  Lease  is  now  only 
between  the  Tribes  (as  the  assignee  of  the  Seller) ,  as  landlord,  : 
and  the  EDCs,  as  tenant.  •> 

The  Ground  Lease  is  for  25  years  and  may  be  extended  by  the  EDCs  . 
for  an  additional  25  year  term  (Tab  7C,  page  1) .   All  rent  is 
payable  directly  to  the  Tribes.   The  EDCs  will  be  required  to  pay 


*   We  note  that  the  land  is  not  defined  as  an  "Asset*  in  any 
of  the  agreements. 
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rent  of  S12  a  year  and  all  costs  expenses  and  other  payments 
which  the  EDCs  assume  or  agree  to  pay.   The  EDCs  will  also  be 
required  to  pay  to  the  Tribes  rent  from  the  net  revenue  pursua-.- 
to  the  terms  of  the  Joint  Operating  Agreement.   The  EDCs  also 
agree  to  pay  all  real  estate  taxes,  assessments,  water  and  sewe- 
rents,  and  other  governmental  charges  imposed  against  the 
facility,  or  imposed  against  any  personal  property  or  anv  Rent  nr 
Additional  Rent  (Tab  7C,  page  4,  Article  3). 

The  tenant  may  construct  any  building  on  the  land  after  obta^r^na 
approval  of  the  Landlord  (Tab  7C,  Article  4).   The  tenant  13' 
obligated  to  provide  indemnification  for  any  work  on  the 
facility,  any  use,  non-use,  possession,  occupation,  condi^-o- 
operation,  maintenance  or  management  of  the  facility   any*  " 
negligence  on  the  part  of  the  Tenant  or  their  agents' 
contractors,  employees,  invitee  or  tenants,  and  any  injury  o- 
death  to  any  person  or  damage  to  or  loss  of  property  occurr-nq 
in,  on  or  about  the  facility.   Galaxy  Gaming  is  not  required  to 
provide  any  indemnification.   The  tenant  is  also  required  to 
provide  insurance.  Galaxy  is  not  required  to  pay  for  anv  of  !► 
(Tab  7C,  Articles  7  t  8).  7     j.  ^ 

5.    Activities  Loan: 

The  Joint  Operating  Agreement  is  between  the  Tribe's  EDCs  and 
Galaxy  Gaming  and  Racing  Limited  Partnership.   This  agreement 
also  provides  that  Galaxy  Gaming  will  assist  the  Business  Board 
m  securing  financing  to  the  EDCs  for  the  funds  necessary  to 
renovate  and  remodel  the  existing  dog  track  facility  and  to  beqin 
°2^"^°"-   C^l^^  guarantees  the  obtainment  of  this  financinq 
(Tab  7D,  page  2,  S  1 . 6)  . 

To  fund  re.novation  of  the  third  floor  of  the  existing  building 
an   activities  Loan"  (Tal,  7D.  page  3,  §  2.1)  will  be  made  by  a 
third-party  lender  to  the  EDCs  and  Galaxy  Gaming  and  Racing 
-.imited  Partnership  m  an  amount  of  up  to  310,000,000  (any  amount 
over  55,000,000  m.ust  be  approved  unanimously  by  the  Business 
Board)  .   This  money  will  be  used  for  costs,  expenses  and 
expenditures  set  forth  in  the  Renovation  Budget,  for  initial 
working  capital  as  needed  and  for  payments  of  expenditures 
necessary  to  'protect  and  keep  perfected  the  Activities  Loan." 

C.    BASIS  rOR  PROJICTIONS  XKD  COKPARISOKS i 

HflL^r^S!''^  facility  will  be  located  at  2200  Cannichael  Road  in 
Hudson,  Wisconsin.   The  site  is  approximately  one  mile  south  of 
the  Carmichael  Road/Interstate  94  interchange  in  a  rural  area  in 
the  southeast  comer  of  Hudson.   The  existing  grandstand  building 
of  the  greyhound  track  has  three  floors  with  over  160,000  square 

4  oon°5  K^*?*'   "^^^  PJ^oP^'y  includes  parking  for  approximately 
s.uou  vehicles. 
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The  Las  Vegas  office  of  Axthur  Xndersen  b   Co.,  an  internaticr.al 
•3ig  6*  accounting  finn  performed  a  mar)cet  demand  and  feasibility 
study.   Dr.  Janes  M.  Murray,  ?hD .    performed  an  analysis  of  the 
nart^et  for  the  addition  of  casino  games  to  the  existing  greyhound 
traclc  and  an  analysis  of  the  economic  impact  of  the  proposed 
Venture  on  the  Tribal  Reservations  and  the  communities  where  the 
proposed  facility  would  be  located.   We  relied  heavily  on  both 
studies  to  reach  our  recommendations  and  findings. 

Our  review  of  the  market  studies  indicates  that  there  was  a 
substantial  amount  of  time  involved  in  accumulating  the  data  m 
the  studies.   We  find  the  sources  of  data  to  be  reliable.   T.'-.e 
Arthur  Andersen  &  Co.  study  contains  pro  forma  financials  which 
were  reviewed  and  found  to  be  acceptable  by  the  Minneapolis  Area 
Branch  of  Credit  (Volume  II,  Tab  5). 

D.    PROTECTED  TRIBAL  EKPLOYKEKT:   ,     -...„.,.'..       :   .  i-.r 

The  Tribes  have  stated  they  plan  to  "actively  recruit  Native 
American  candidates  for  positions  at  all  levels.*   Tor  employees 
at  the  Hudson  Venture,  a  hiring  preference  will  be  given  in  the 
following  manner:   first,  to  nerr>bers  of  the  three  Tribes  and 
their  spouses  and  children,  second,  to  other  Tribal  members  and 
third,  to  local  residents  from  communities  surrounding  Hudson 
(Tab  7D,  page  22) . 

Each  of  the  three  Tribes  have  stated  that  due  to  the  location  of 
their  reservations,  they  do  not  anticipate  many  Tribal  members   - 
who  are  currently  living  on  the  reservations  to  move  to  Hudson 
for  employment  in  the  casino  (Tab  1,  page  4).   Since  the  Lac 
Courte  Oreilles  Reservation  is  located  approximately  117  road 
miles  from  Hudson,  the  Red  Cliff  Reservation  is  located 
aocroximately  221  road  miles  a-ay  and  the  Sokaogon  Reservation  is 
located  approximately  290  road  miles  away  from  Hudson,  we  have  no 
reason  to  dispute  the  Band's  assessment.   The  Tribes  do 
anticipate  10  -  20  percent  of  the  1,600  positions  at  the  Hudson 
Venture  to  be  filled  by  Tribal  members  already  living  near  the 
Hudson,  Wisconsin  area  (Tab  1,  page  5). 

The  three  Tribes  expect  to  receive  an  average  of  SIO  million 
annually  over  the  next  five  years  as  their  share  of  the  profits 
(Tab  5,  S-1)  .   They  have  identified  areas  of  "high  priority"' 
for  which  this  money  will  be  spent  at  each  reservation.   We  have 
advised  each  Tribe  that  if  they  are  going  to  provide  a  per  capita 
payment  from  their  gaming  proceed,  a  Revenue  Allocation  Plan  must 
be  submitted  and  approved  under  the  December  21,  1992,  Guidelines 


'   Activities  Identified  as  High  Priorities  by  all  three 
Bands:  improved  health  care  facilities,  educational  facilities  and 
grants,  housing,  economic  and  community  development,  programs  for" 
the  elderly,  land  purchases  and  community  programs. 
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CO  Govern  the  Review  and  Approval  of  Per  Capita  Distribution 
Plans  and  Section  2710  of  the  Indian  Gaming  Regulatory  Act. 
Currently,  only  the  Sokaogon  Comnunity  has  indicated  that  per 
capita  payments  will  be  made.   The  Sokaogon  Community  did  submit 
a  Revenue  Allocation  Plan.   We  returned  the  plan  to  the  Communit> 
and  recommended  minor  changes .   We  expect  to  approve  the  plan 
when  these  changes  are  made. 


Each  Band 

ancici 

pat 

due  direct 

ly  CO 

the 

generated 

by  the 

Hu 

impact  of 

the  pr 

opo 

Tribes,  Dr 

.  Murray 

reservation  over 

th 

Tribes  may 

have 

to 

positions 

due  to 

a 

the  majority  of 

the 

members . 

es  increased 
spending  of 
dson  Venture . 
sed  Hudson  Ga 
estimates  the 
e  next  five  y 
recruit  non-I 
lack  of  train 
se  jobs  will 


employment  on  the  reservations 
their  share  of  the  net  income 

In  his  analysis  of  the  economic 
ming  Facility  on  the  three 

creation  of  150  new  jobs  on  each 
ears  (Tab  5,  S-1).   Although  the 
ndiajis  to  fill  many  of  the  new 
ing,  the  Tribes  anticipate  that 
eventually  be  held  by  Tribal 


E.    BASIS  FOR  PROJECrrNQ  THB  IZNCRZASE  IN  TRIBAL  EKPLOYKEKT: 

When  we  assume  the  figures  provided  by  Dr.  Murphy  are  accurate, 

the  ir-.pact  of  a  total  of  450  new  jobs  on  the  reservations  will 
have  a  substantial  beneficial  impact  on  tribal  unemployment.   The 
following  figures  provided  by  the  three  Tribes  bolster  this 
contention  (Tab  5)  : 


TRI3E 

TOTAL 
ErNROLLMEKT: 

KUMBER  LIVING  ON 
THE  R£SERVATION: 

LABOR 
FORCE: 

UNEMPLOYMENT 
RATE: 

Red  Cliff: 

3,  180 

1,  651 

821 

39V   (321) 

Lac   Courte 
Oreilles: 

5,431 

1,  923 

1,362 

56V   (800) 

Sokaogon: 

1,  52S 

512 

198 

42V    (83) 

Since  each  Tribe  has  a  high  unemployment  race,  the  jobs  created 
on  the  reservation  will  provide  incentive  to  Tribal  members  to 
work  on  the  reservation  rather  Chan  moving  to  Hudson  for 
employment.   Tribal  members  living  off  the  reservation  would  also 
have  incentive  to  move  back. 

7.  PROJBCTKD  BKNBFITS  fROM  TOCTRlSMi 

Kb   with  any  project  of  this  nature,  the  success  of  Che  Tribe's 
proposed  facility  will  depend  on  the  volume  of  people/visitors 
who  come  to  gamble  at  the  Tribe's  proposed  facility.   Based  on 
the  Market  Analysis  prepared  by  Dr.  Murray,  the  Tribes  estimates 
chac  3,184,330  people  will  visic  the  facility  annually  (Tab  4, 
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page  15)  •   Of  that  number,  95*  are  expected  to  come  from  the  Twin  jj 

Cities  area  and  are  expected  to  drop  S199 , 399 , 166 ;  S*  of  the  ro 
visitors  will  come  from  outside  the  Twin  Cities  Area  and  are 

expected  to  add  S5  million  to  the  net  profit  of  the  facility  ld_  ,3 

G.    PROJTCTZD  TRAIKTWa  BENEFITS  1 

In  their  cover  letter,  the  three  Tribes  stated  that  the  Hudson 
Venture  will  "provide  both  jobs  and  training  at  the  supervisory   '  -' 
and  managerial  levels  for  our  people"  (Tab  1,  page  5).   They  plan 
to  implement  a  cross  training  internship  program  to  accom.plish 
this  goal.   The  Tribe's  representative  has  stated  that  the 
internship  program  will  last  one  year  and  will  obligate  the 
trainee  to  stay  on  an  additional  year  to  help  train  other 
employees.      -  ^    .:  ,_,,.    .         r     .■   ■  . 

Under  the  Joint  Operating  Agreement  (Tab  7D,  S  5.8.2)  as    ■  :, 
positions  in  the  facility  become  available,  preference  in 
recruiting,  training,  and  employment  in  all  job  categories  of  the 
Enterprise,  including  management  positions,  shall  be  given  first 
to  q'jalified  members  of  the  Tribes  and  their  spouses  and 
children;  second  to  qualified  members  of  other  Tribes  and  their 
spouses  and  children;  third,  to  residents  of  the  City  of  Hudson; 
fourth,  to  residents  of  the  Township  of  Troy;  fifth,  to  residents 
cf  the  County  of  St.  Croix. 


-;i 


E.    PROJECTED  BENEFITS  TO  THZ  TRIBAL  COKKUNITIES  FROM  THE 
INCREASE  IN  TRIBAL  INCOKE : 

The  Tribes  contend  that  substantial  benefits  would  accrue  to     -  ■: 
their  Tribal  members  and  surrounding  communities.   Specifically, 
they  show  the  following  benefits  will  result  (Tab  1,  page  7) : 

•  The  creation  of  approximately  150  new  jobs  on  each 
reservation . 

•  The  employment  will  generate  an  annual  average  of  about  S3 
million  per  Tribe  in  added  earnings  for  these  employees.  

•  A  total  of  over  Sll  million  in  additional  earnings  and  600 
additional  jobs  will  be  created  as  a  recirculation  of  the 
gam.mg  revenue. 

•  The  proceeds  will  be  applied  to  health,  education, 
scholarship  funds,  housing,  elderly  care,  early  child  care, 
land  purchases  and  other  community  support  services  and  as 
per-capita  payments.   The  Tribes  expect  that  a  substantial 
increase  in  the  quality  of  life  will  be  directly  experienced 
by  all  members. 

Our  data  indicates  that  the  three  Tribes  have  high  rates  of 
unemployment  and  poverty  m  spite  of  having  developed  local   .  . - 
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tribal    gaming    facilities.      This    is    true    in   part   because    they   are 
located    farther    away   from  urban    markets    than   other    tribes    m 
Wisconsin   and  Minnesota.      The    Hudson   proposal   will    help    remedy 
this    problem  by  providing   these    Tribes    with  access    to  a   urban 
rr.arkez    for   gaming. 

As    we    have   already   indicated,     the    Tribes    have   relatively   small 
populations   and   land  holdings.       Thus,     the   proposal    is   expected   to 
have    a    significant    positive    impact.       However,    the    positive    impact 
IS    not    expected   to   be    employment    in    the    proposed    facility,    but 
from    the    spending   of    the    income    by    the    Tribes   on   their    respective 
reservat  ions . 

I.  PROJTCTTD    BENZPITS    TO    TKS    RELATIONSHIP    BETWEEK   THE    TRIBES 

XND    SURROUKDINO    COKKUNTTY  : 

The    Tribes   anticipate    that    between    80    and   90  percent    of    the    1600 
employees   will   be    from   the    non-IndiaLn    surromiding   community    (Tab 
5,    Page    S-2).      The   Tribes   are    also   committed  to  providing    funding 
for   the    increased   infrastructure    costs    to  the   City  of   Hudson    (Tab 
1,     page    12).      This    indicates    the    Tribes    willingness    to   cooperate 
with    the    surrounding   corr.Trjnity    as    well    as    the    local    governments. 
Once    the    Casino   goes    into  operation    and    begins   generating    income 
for    the    community,    we    anticipate    an    improvement    in    the 
relationship   between    those    persons    now    opposed    to    the    Hudson 
Venture,    casino  management,    and   the    thjree   Tribes. 

J.  POSSIBLE    ADVERSE    IKPACTS    ON    THZ    TRIBZS   AKD    PLANS    FOR    DEALING 

VaTH    THOSE    IMPACTS: 

The    Tribes   have    stated   that    they   do   not    anticipate    any  adverse 
impacts    as    a    result    of    this    proposal. 

The    Minneapolis   Area   Office    recognizes    possible   conflict    between 
some    members   of    the    local    community    and    the   proposed   management 
of    the    Hudson   Venture.       la    fact,     a    merrier   of    the    local    Hudson 
community   has    formed   her  ov-m    activist    group  to  oppose    the    Casino. 
The   group   has   submitted  a   petition    m    opposition   to   the   Venture 
and   claims    to  have   collected   over    3,000    signatures.      Please    note, 
the   petition  was   submitted   after    the    City  of   Hudson,    County   of 
St.    Croix   and  the   School    District    of    Hudson,    held  public 
hearings,    made    findings   aud    submitted    their  own  comments   on   the 
proposal.      Thus,    we   have  only   provided    cursory   review  of    the 
petition.      We    have    not    determined    whether   all    the   people    who 
signed    the   petition  are   registered   voters    in   the   State   of 
Wisconsin  or  Minnesota.      Since    the    group  has   not   provided   any 
additional    specific   substantive    reasons    as   to  why   the   Hudson 
Venture    should  not   be   approved,    other    than  those   already 
addressed,    we   have    infomed    the    local    activist   group   that    the 
petitions   should  be   directed    to    the   Governor  of  Wisconsin. 

Nevertheless,    we   do   not   regard    the    possibility  of    friction 
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between  some  members  of  the  local  corjnunity  and  che  three  Tribes 
or  the  management  of  the  proposed  Venture,  as  grounds  to  reject 
the  proposal. 


;. .'  !•' 
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II.   NOT  DETRIMEKTAL  TO  THS  SURJtOUKDING  COMMUNITY 
A.    CONSULTATION  1 

To  satisfy  the  consultation  required  by  Section  20  of  the  Indian 
Gaming  Regulatory  Act,  25  U.S.C.  $  2719  (1988),  the  Bureau  of 
Indian  Affaira,  Minneapolis  Area  Office,  consulted  with  State  and 
local  government  officials  and  nearby  tribes  on  the  impacts  of 
the  gaming  operation  to  the  surrounding  community  (Volume  III)  . 
The  Bureau's  consultation  process  consisted  of  letters  to  local 
government  officials,  including  the  applicant  Tribe,  see)cing 
responses  to  several  suggested  areas  of  discussion  for  an 
analysis  of  the  "best  interest  of  the  tribe  and  its  members"  and 
"not  detrimental  to  the  surrounding  corrjnunity'  determination  Jd 

1.  Consultation  with  the  Governor  of  the  Stat«  of  Wi«con«ini 

There  has  been  no  consultation  with  the  Governor  of  Wisconsin  by 
the  Minneapolis  Area  Office  or  the  Great  La)ces  Agency  since  it  is 
not  required  by  the  Indian  Gaming  Regulatory  Act  until  the 
Secretary  ma)ces  favorable  findings. 

2.  Consultation  with  the  City  of  Hudson: 

laJ Maypi":   The  Mayor  of  the  City  of  Hudson,  Thomas  H.  Redner, 

responded  to  our  request  for  input  by  providing  detailed  material 
addressing  possible  impacts  on  the  environmental,  social 
structure,  infrastructure,  land  use  patterns,  income  and 
employment,  the  possible  need  for  additional  services  and 
corr.pulsive  gamblers  programs.   The  Mayor  stated  in  his  cover 
letter,  chat  "the  City  of  Hudson  has  a  strong  vision  and  planning 
effort  for  the  future  and  that  this  proposed  Casino  can 
apparently  be  accommodated  with  minimal  overall  impact,  just  as 
any  other  development  of  this  size"  (Volume  III,  Tab  l)  . 

Ik) Cocsaon  Council  t   The  Cotranon  Council  of  the  City  of  Hudson 

adopted  a  resolution  with  a  stated  purpose  of  protecting  the 
"city's  interest  in  the  event  the  transfer  taJcee  place."   The 
Council  only  sought  to  protect  the  City's  financial  interest  and 
did  not  ta)ce  a  position  on  the  oropoeal  (Volume  III,  Tab  1,  page 
12)  . 

IsJ School  Dl»trict:   The  School  District  of  Hudson  provided 

considerable  correspxsndence  on  the  proposal  (Volume  III,  Tab  4) . 
Their  primary  concern  was  insuring  that  the  tax  revenue  that 
would  be  lost  after  the  land  was  placed  into  trust  be  replaced. 
To  accomplish  this,  the  School  District  passed  a  resolution  to 
protect  their  financial  interests  (Volume  III,  Tab  4).   However, 
the  resolution  did  not  approve  or  disapprove  the  purpose  of  the 
proposal.   An  agreement  between  the  City,  County  and  Tribes  was 
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eventually  finalized  (Volume  I.  Tab  9).   It  provides  for  a 
distribution  formula  for  services  to  be  paid  by  the  Tribes.   The 
School  District  approved  the  distribution  formula  in  an  - 

intergovernmental  agreement  with  the  County  on  April  12,  1994. 
The  particular  financial  aspects  of  the  agreement  are  discussed 
in  Part  I  of  this  report.   The  School  District  then  vrote  to  the 
Governor  of  the  State  of  Wisconsin  calling  for  m-depth 
invest igationa  regarding  the  impact  on  education  (Volume  III,  Tab 
4,  page  7).   They  expressed  their  desire  for  additional  funding, 
earlier  growth  escalators  and  the  possible  need  for  a 
reversionary  clause  in  the  deed.   This  indicates  weak  support  for 
the  current  proposal.    .,.-  _      .  :■  -   .   .  i-  ■ 

3.    Consul  tatlon  with  the  County  of  St.  Croix:  -  ^ -■ 

The  County  Board  Office  of  St.  Croix  County,  Wisconsin  also 
provided  correspondence  on  the  proposal  (Volume  III,  Tab  2).   On 
March  13,  1994,  prior  to  the  signing  of  the  'Agreement  for 
Government  Services",  they  wrote  to  the  Governor  to  advise  him 
that  significant  back  real  estate  taxes  are  owed  on  St.  Croix 
Meadows"  (Volume  III,  Tab  2,  page  8).   The  Board  requested  that    ■'-■' 
the  Governor  not  approve  any  agreement  in  relation  to  the 
proposal  until  the  county  has  received  payment  of  all  real  estate 
taxes,  penalties,  and  interest  due  and  unpaid  on  the  St.  Croix 
Meadows  dog  track  property.   They  also  noted  strong  public 
opposition  to  the  proposal.   However,  after  the  signing  of  the 
agreement,  the  Board  showed  their  support  of  the  proposal  by 
criticizing  the  Hudson  School  District  in  their  call  for  in-depth 
investigations  by  the  Governor  (Volume  III,  Tab  2,  page  10).   No 
mention  was  made  of  the  public  opposition.   This  indicates  that 
the  roard  fully  supports  the  propxDsal  .    ,. 

The  St.  Croix  County  Board  Office  also  prepared  an  "Impact 
Assessment*  of  the  proposed  gaming  establishment  (Volume  III,  Tab 
2,  pa=e  1).   It  focused  on  the  inpact  of  the  proposal  to  the 
County  as  a  whole,  including  the  City  specifically.   The 
assessment  was  prepared  by  the  County  Planning  Department  Staff 
and  reviewed  by  the  Chairman,  Richard  Peterson.   Although  each  of 
the  seven  subject  matters  were  addressed,  Kr.  Peterson  stated  in 
the  cover  letter  that  the  County  could  not  conclusively  make  any 
findings  on  whether  or  not  the  proposed  gaming  establishment  will 
be  detrimental  to  the  surrounding  comaunity.   We  note  that  this 
assessment  was  completed  prior  to  the  signing  of  the  Agreement 
for   Goverrjnenz   ScrviceB. 

4.    Consultation  with  th«  Town  of  Troy:  ..    -  " -C  .; 

The  Town  of  Troy  provided  their  response  to  our  consultation 
letter  on  March  14,  1994  (Volume  III,  Tab  3).   The  town  had 
several  areas  of  concern  dealing  with,  increased  traffic,  lowered 
standard  of  living,  limited  housing,  and  the  possible  additional 
cost  services. 
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The  covm'9  concern  over  increased  traffic  is   addressed  in  the 
Finding  of  No  Significant  impact.   The  concern  over  a  lower 
standard  of  living  as  an  arg-jment  against  the  proposal  is  without 
nerit  since  the  Tribes  have  indicated  that  the  proposed  gaming 
facility  will  require  many  supervisory  and  managerial  positions 
as  well  as  training  programs.   Additionally,  Dr.  James  M.  Murray 
estimates  that  85  percent  of  the  employment  and  payroll  m  the 
expanded  operation  will  accrue  to  Wisconsin  residents  and  that  90 
percent  of  the  spending  at  the  proposed  gaming  facility  will 
originate  from  outside  the  state  of  Wisconsin  (Volume  I,  Tab  5, 
page  12)  .   The  concern  of  limited  housing  does  have  merit. 
However,  we  find  that  any  growth  to  the  community  as  a  result  of 
gaming  facility  would  not  have  a  detrimental  affect  on  Hudson. 
The  towns  concern  over  additional  cost  of  services  has  been 
addressed  in  the  Agreement  for  Government  Services. 

5.    G&neral  Public  Reaponaa: 

i*J Public  Oppoaition:   Approximately  76  letters',  written  by 

pecple  in  the  Hudson  community,  were  sent  to  the  Department  of 
the  Interior  expressing  opposition  to  the  proposal.   Their 
arg-jments  against  approval  of  this  proposal  are  based  primarily 
en  social  concerns,  i.e.  concern  over  increased  crime,-  concern 
over  the  impact  of  gaming  on  the  children  in  the  area;  concern 
over  the  projected  increased  traffic;  concern  over  a  possible 
increased  cost  to  the  city;  possible  increased  cost  to  the  social 
programs  that  problem  gamblers  would  cause;  concern  over 
organized  crime;  and  general  concern  over  the  diminishment  of  the 
aesthetical  values  to  the  city.   The  people  against  this  proposal 
also  cited  the  referendum  of  April  1993,  to  show  that  a  majority 
of  people  were  against  the  expansion  of  ganbling  in  Wisconsin. 


Kany  stated  that  the  mar'ne:  is  already  saturated  and  that  the  dog 
track  was  a  failure  so  the  Casino  will  be  too.   As  a  result,  it 
IS  only  serving  as  a  'bailout"  for  the  current  owners  of  the  St. 
Croix  Meadows.   Many  people  stated  that  Hudson  is  fine 
economically  without  the  casino  and  does  not  need  the  low  paying 
Dobs  that  would  b«  created.   A  few  people  were  morally  opposed  to 
the  idea  of  gambling. 

Approximately  3,100  people  signed  a  petition  expressing 
opposition  to  the  proposal.   He  have  not  verified  the  legitimacy 
of  the  signatures.   Nor  have  we  determined  how  may  people  who 
signed  the  petition  are  registered  voters  in  Hudson.   It  is  our 
determination  that  these  petitions  should  be  directed  to  the 
Governor  of  the  State  of  Wisconsin. 

A  thorough  report  was  sent  in  by  one  member  of  the  Hudson 
com-munity  to  provide  evidence  to  form  a  basis  to  reject  the 
application.   However,  each  of  the  issues  raised  in  the  report 


These  letters  are  attached. 
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have  been  addressed  by  the  Tribe's  application,  in  the  Finding  of 
No  Significant  Impact,  by  the  local  governments  of  Hudson,  or  in 
other  areas  of  our  findings.   Many  of  the  arguments  advanced  by 
people  opposed  to  the  proposal  are  also  political  in  nature  and 
raise  policy  issues  for  the  Departrr.ent  of  the  Interior.   It  is 
our  determination  that  none  of  these  issues  form  a  basis  to 
reject  the  proposal. 

(b)   Public  Support;   One  letter,  written  by  Wisconsin  State 
Legislature,  Doni  Burns,  was  sent  expressing  support  for  the 
proposal.   He  stated  that  the  majority  of  people  in  Hudson  were 
in  support  of  this  proposal.   To  support  his  position  he  referred 
to  a  referendum  passed  in  1992  in  regard  to  the  possibility  of  a 
casino  at  St.  Croix  Meadows. 

The  referendum  voted  on  in  1992  asked  the  following  question:' 

Do  you   support    the   Trasisfer  of  St.    Croix  Meadows    to  aji 
Indian   Tribe   And  the  conduct   of   casino  gaming   at   St.    Croix 
Meadows   if    the   Tribe   is   required    to  meet   all    financial 
corsii  Lsiencs  of   Croixland   Properties   Limited   Partnership 
CO  Che  City  of  Hudson? 

Resulcs:   1,351  people  voted  *yes",  (51. 2\); 

1,288  voted  "no"  (48.8*)  ..  .  .^  . 

The    survey   results    were    provided  by   the    City  of   Hudson   and 
referred   to    in   a   number   of    the    responses   by  people    in    favor   as 
well    as   people   opposed    to   the   casino. 

T.^is    referendum  differs    from  the  April    1993    statewide    referendum 

ir.   that    It    is   site    specific.  The    1993    statewide    referendum 

(Vol'jrie    II.    Tab    8)    which   has  beer,  cited   by  people    opposed   to  the 

proposal .    asked:  -.  .    .  .          , .     .■ 

"Do  you   favor  a   constitutional    anend-Tent    that    would  restrict 
gasr±>ling  casinos    in    chis   state?' 

St.    Croix  County   results:      6,328   voted    "yes"     (65.4V) 

3,352    voted    "no"       (34 .6%) 

While  the  Hudson  Proposal  may  be  an  expansion  of  a  type  of  gaming 
m  Hudson,  it  will  not  be  an  expansion  of  a  gaming  facility. 
Additionally,  since  the  Tribes  have  agreed  to  a  limited  number  of 
Class  III  facilities  with  the  State  of  Wisconsin,  it  will  also 
not  be  an  expansion  of  gaming  in  Wisconsin.   It  may  also  be 
argued  (indeed,  the  Tribes  have  done  so)  that  this  is  not  an 
expansion  of  gaming  even  in  Hudson  since  the  building  is  already 


'   The  question  and  results  where  obtained  from  the  City  of 
Hudson  (Volume  III,  Tab  1,  page  11) . 
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in  place  ana  the  dog  cracJc  is  currently  in  operation.   At  any 
rate,  it  is  our  determination  that  Che  1?93  referendum,  standing 
alone,  does  not  preclude  the  Secretary  of  the  Interior  from 
r,aking  a  determination  the  Hudson  proposal  would  not  be 
detrimental  to  the  surrounding  corrjuunity . 

Approximately  800  people  signed  a  petition  supporting  the  Hudson 
proposal.   They  did  not  provide  any  supporting  reasons.   No 
evidence  has  been  provided  to  show  chat  these  signatures  are  not 
legitimate.   However,  we  have  not  verified  the  residency  of  these 
supporters  or  determined  whether  or  not  they  are  registered 
voters  in  the  State  of  Wisconsin  or  elsewhere. 

6.    Con«ult«tioa  with  Nalghboring  Trlbe«: 

18  Tribes  in  the  State  of  Minnesota  and  Wisconsin  were  informed 
of  the  proposal  (Volume  III,  Tabs  S  -  16).   We  requested  chat 
these  Tribes  provide  input  on  Che  impact  Che  proposal  would  have 
on  cheir  respective  reservations  by  letter,  all  dated  December 
30.  1993.   Nine  of  the  eleven  responses  that  we  received  were 
emphatically  against  the  proposed  Hudson  project.   However,  none 
of  the  Tribes  that  responded  provided  reliable  or  scientific  data 
to  support  their  views.   The  following  are  the  Tribes  and  Tribal 
Oicanizations  that  responded  as  a  result  of  our  inquires  and  a 
sutr.rr.at ion  of  their  comments  and  our  response: 

(a)   St.  Croix  Band  of  Chippeva  Indiaae  of  Wlaeonain:   St .  Croix 
IS  strongly  opposed  to  the  project  (Volume  III,  Tab  12).   They 
stated,  'the  proposed  Hudson  fee  to  trust  acquisition  will  have 
an  extreme  detrimental  and  crippling  impact  on  the  St.  Croix 
Casino  located  in  T-urtle  LaV:e,  Wisconsin.*   They  supported  this 
position  by  providing  a  detailed  response  to  the  seven  questions 
and  an  Impact   Stazemsnt.       This  material  focused  heavily  on  the 
probable  loss  of  revenue  at  the  Tribe's  Turtle  La)ce  Casino.   The 
St .  Croix  Tribe  stated  that  the  Hudson  proposal  would  cut  inco 
the  revenue  generaced  at  their  Turtle  LaJce  Casino  because  the 
Hudson  proposal  is  larger,  in  a  better  location  and  has  a  better 
highway  system.   St.  Croix  also  stated  that  the  gaming  mar)cet  is 
already  saturated  and  as  a  result,  they  would  have  to  increase 
marketing  expenditures  just  to  survive  and  would  lose  current 
qualified  employees  to  the  Hudson  project.   The  Tribe  did  not 
provide  any  data  to  support  their  position. 

St.  Croix  provided  a  casino  density  illustration  to  show  that 
"the  market  ia  becoming  saturated*.   However,  they  did  not 
provide  any  financial  studies  to  back  up  this  or  any  other  claim 
dealing  with  a  loss  of  income. 

We  question  St.  Croix's  opposition  to  this  project  since 
initially,  they  were  the  first  Tribe  to  consider  purchasing  che 
Sc .  Croix  Meadows  Dog  Track  for  gaming  purposes.   We  also  find 
chac  cheir  economic  posicion  is  overscated  since  they  have  two 
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casinos  currently  in  operation  and  may  also  be  working  to 
purchase  the  Lake  Geneva  Dog  Track  to  add  a  casino. 

(b)   wigcon«ip  winaebago  Nation:   The  Wisconsin  Wirmebago      ,-":.- 
Business  Committee  responded  by  stating  that  they  do  not  want 
this  proposal  to  even  be  considered  until  the  State  of  Wisconsin 
has  fulfilled  its  commitment  under  the  Tribal/State  Compact  to 
agree  to  a  fourth  Class  III  gaming  site  for  the  Wisconsin 
Winnebago  Nation  (Volume  III,  Tab  13). 

We  find  that  the  conflict  over  the  Gaming  Compact  between  the 
Wisconsin  Winnebago  Nation  and  the  State  of  Wisconsin  provides  no 
legal  basis  to  reject  the  Hudson's  proposal.  _    _  ^_ 

(e)   Leech  Lake  Bapd  of  Chippaw^  Indiana;   The  Leech  Lake  Tribal 
Council  passed  a  resolution  against  the  proposal  (Volume  III,  Tab 
6)  .   They  stated  that  numerous  problems  will  arise  for  the  State 
and  the  gaming  Tribes  in  Minnesota  if  gaining  is  expanded  to  off- 
reservation  locations.   According  to  the  Tribe,  the  problems 
would  not  only  be  a  monetary  loss  to  the  surrounding  Tribes  but 
also  political  in  nature  due  to  the  unfair  use  of  the  "special 
trust  and  tax  status'  of  the  Tribes.   However,  they  did  not 
elaborate  as  to  what  the  political  ramifications  would  be.   Nor 
did  the  Leech  Lake  Band  provide  any  justification  for  limiting 
the  expansion  of  gaming  to  *off- reservation*  locations. 

(d)   Shakopee  Mdevak&pton  Sioux  Co=3unltvt   The  Shakopee      - l  " 
K.dewakar.ton  Sioux  Com,-nunity' s  Business  Council  passed  a 
resolution  stating  their  opposition  to  the  proposed  Hudson 
Venture  (Volume  III,  Tab  11,  page  3).   Their  objections  were 
based  on  loss  of  income  for  the  surrounding  gaming  Tribes  and  the 
political  ramifications.   Specifically,  the  Business  Council 
"s:.ated  the  proposed  casino  would  have  a  'detrimental  political 
irpact  m  Minnesota  since  .Minnesota  Tribes  have  agreed  by  formal 
tribal/state  compacts  to  not  expand  Tr:_bal  gaming  off- 
reservat  ion ..."  ,,         _     ,      -_. 

The  Cotr.Tiunity  also  argued  that  the  proposed  area  is  actually 
Kdewakanton  Sioux  territory  Id.   As  a  result,  they  feel  that 
approval  of  an  of f -reservation  gaming  facility  in  Hudson  should 
be  reserved  for  the  Mdewakanton  Sioux  Tribe.   We  have  found  no 
legal  basis  for  this  argument.   Our  Fee  to  Trust  review  under  25 
C.F.R.  Part  151  will  identify  any  interest  this  Tribe  may  hold  in 
the  land  at  Hudson. 

The  Chairman  and  CEO  of  the  Little  Six,  Inc.,  also  responded  on 
behalf  of  the  Mdewakanton  Dakota  Commvini  ty  (Volume  III,  Tab  ii, 
pages  8  -  11)     He  stated  that  the  Coamunity  'vehemently 
opposes*  the  proposal  for  the  following  reasons: 

1)   This  is  only  an  of f -reservation  gaming  experiment  which 
could  have  devastating  impacts  on  the  negotiation  process 
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among  Che  National  Indian  Gaming  Association,  Congress, 
State  Governors,  and  Attorneye  General. 

2)  This  proposal  could  dar.age  the  national  efforts  to 
protect  gaming  and  could  have  severe  political  ramifications 
in  Minnesota.   They  did  not  elaborate  or  provide  any 
scientific  information  to  support  this  claim. 

3)  The  proposal  could  cause  the  State  of  Minnesota  to  open 
up  gaming  around  the  State  thereby  diminishing  the 
beneficial  economic  impact  of  Indian  Gaming.   The  Tribe  has 
not  provided  any  legal  justification  to  show  why  gaming 
should  not  be  expanded  by  Wisconsin  Tribes  in  Wisconsin. 

4)  The  market  is  at  or  very  near  the  saturation  point  and 
cannot  absorb  another  casino  in  the  Twin  Cities  area  without 
having  a  negative  impact  on  jobs.   A  market  study  has  not 
been  provided  by  the  Shakopee  Mdewakanton. 

5)  The  proposal  could  damage  the  current  cooperative 
government  to  government  relationship  between  Che  State  of 
Minnesota  and  the  Tribes.   The  Tribe  has  yet  to  explain  how 
this  will  happen. 

(e)  Prairie  lal^ad  Dakota  Co=uriitv:   The  Prairie  Island  Dakota- 
CoT.riunity  passed  a  resolution  voicing  their  opposition  to  the 
proposal  {Volume  III,  Tab  10).   They  stated  that  the  Hudson 
Casino  would  "saturate  the  already  extremely  competitive 
Kinneapol is -St .  Paul  market  area."   In  addition,  the  Tribe 
contends  that  they  would  not  be  able  to  compete  due  to  the 
advantages  the  Hudson  site  offers.   Specifically,  the  Tribe 
stated  that  they  would  suffer  a  severe  loss  of  revenue  (they 
esti-ate  a  30\-50V  reduction  m  customers)  due  to  the  following 
reasons:  the  proximity  of  Hudson  to  the  metro  area,  the  proximity 
of  the  proposed  casino  to  an  interstate  highway  and  because  the 
dog  track  is  already  an  existing  "firsc-claee  facility". 

(f)  Lover  Sioujc  Ccg=3unitvi   The  Lower  Sioux  Community  did  not 
pass  a  resolution  opposing  the  proposal  .   However,  Che  Chairman 
did  write  a  letter  indicating  his  opposition  (Volume  III,  Tab  7). 
He  stated  that  the  Lower  Sioux  Community  would  be  severely  and 
unfairly  damaged  economically.    He  also  indicated  that  the 
Community  would  be  damaged  politically  since  all  of  the  Minnesota 
Tribes  have  not  sought  to  locate  a  gaming  establishment  away  from 
the  reser-vatlons  and  to  do  eo  would  cause  a  region-wide  and 
probably  a  nation-wide  race  by  other  Tribes  to  do  the  same.   No 
data  was  provided  to  validate  his  argureencs. 

(q)   Minnesota  Cbirp«v»  Tribal   The  Minnesota  Chippewa  Tribe 
passed  a  resolution  opposing  the  Hudson  Project  (Volume  III,  Tab 
14).   They  stated  this  proposal  could  set  a  dangerous  precedent 
by  creating  an  open  market  for  expansion  by  other  Tribes. 
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(h)   Kill*  L«e«  Bajd  of  Chippev  lodiaja :   Although  Che  Mille 
Lacs  Band  did  not  pass  a  resolution  to  declare  their  oppositior. 
to  the  proposal,  the  Chief  Executive  did  write  a  letter  stating 
the  Tribe's  opposition  and  referred  to  letters  written  by  the 
Minnesota  Indian  Gaming  Association  (Volume  III,  Tab  8).   She 
also  asserted  that  the  Indian  Gaming  Regulatory  Act  was  designed 
to  act  as  a  reservation  based  economic  development  tool  and  that 
the  Hudson  proposal  is  inconsistent  with  that  intent.   She  said 
that  reservation  based  gaming  has  allowed  Mille  Lacs  to  take  a 
45%  unemployment  rate  to  'effectively  zero*.   She  feels  this 
nurriser  would  increase  should  the  proposal  go  through.   No  studies 
or  data  was  provided  to  support  these  claims. 

(i)   Ki&aeiQf  Indifca  Gaainq  Aaaociatioa:   The  Minnesota  Indian 
Gaming  Association  passed  a  resolution  and  wrote  a  number  of 
letters  expressing  their  opposition  to  the  Hudson  Proposal 
(Volume  III,  Taib  15)  .   They  stated  that  since  Minnesota  Tribes 
oppose  of f -reservation  gaming  activity  and  have  promised  not  to 
expand  tribal  gaming  of f -reservation,  the  Hudson  proposal  is  in 
infringement  upon  their  own  inherent  sovereign  rights.   In 
addition,  the  following  reasons  were  given  for  their  opposition: 

1)  Other  gaming  Tribes  would  suffer  economically  due  to  the 
Hudson  proposal's  close  proximity  to  the  metro  area.   In 
particular,  the  more  remote  casinos  would  be  hurt. 

2)  The  St.  Croix  area  has  historically  been  considered  to 
be  Dakota  land.   Findings:   This  issue  will  be  addressed  in 
the  actual  transferring  of  the  land  into  trust  pursuant  to 
25  C.F.R.  Part  151.   The  objections  identified  in  the 
Preliminary  Title  Opinion,  if  any,  will  have  to  be  satisfied 
before  the  land  may  be  transferred. 

3)  An  of f -reservation  expansion  of  this  magnitude  would    , 
create  huge  political  problems  for  Minnesota  Tribes.   The 
Minnesota  Indian  Gaming  Association  stated  that  State 
Legislators  have  been  under  political  pressure  from  private 
businesses  who  want  to  expand  gaming  by  placing  video  games 
in  bars  among  other  things.   They  also  stated  that  they  have 
fought  hard  to  keep  this  from  happening  and  the  this 
proposal  would  jeopardize  what  they  have  fought  to  maintain. 

MIGA  also  argues  that  the  National  Governors  ABSociation  and 
other  adversaries  have  been  stating  that  tribes  would  expand 
gaming  of f -reservation  into  major  cities  in  direct 
competition  with  non-Indian  businesses.   MIGA  does  not  wjmc 
them  to  be  proven  right . 

^^)       Lac  du  f]«T«K»«u  Band  of  Lake  Suparior  Chlpp«w«  Indians;   The 
Lac  du  Flambeau  Band  stated  that  they  do  not  oppose  the  Hudson 
project  (Volume  III,  Tab  1).   They  also  stated  that  their 
experience  m  gaming  indicates  that  there  would  be  a  beneficial 
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irr.pacc 


it! Oneid*  Tribe  of  Indiana  of  WlBconaln:   The  Oneida  T-'be 

seated  that  since  they  are  located  250  miles  away  f-om  Hudson 
Wisconsin,  they  are  not  in  a  position  to  offer  detailed  corrunents 
or  analysis  on  the  impacts  of  the  proposal  (Volume  III   "ab  9") 
They  did  state  that  they  do  not  perceive  that  there  would  be  anv 
serious  detrimental  impacts  on  their  reservation  or  qamina 
operations.  ' 


B.    IMPACT  ON  NEXRBY  TRIBES: 
1 .    Economic : 


None  of  the  Tribes  who  have  written  to  our  office  to  protest  this 
proposal  has  provided  us  with  any  figures  to  back  up  their  claim 
that  the  Hudson  Venture  would  be  'devascacing  economically"  to 
the  other  casinos  in  the  area.   As  a  result,  we  must  rely  heavily 
on  the  study  prepared  by  Arthur  Andersen  and  Dr.  Murphy  to 
estimate  the  impact  on  the  other  Tribes  economically^ 

A_'thur  Anderson's  study  estimates  current  market  revenue  for  the 
SIX  existing  casinos  in  the  Minneapol is/St .  Paul  area  to  be  SSio 
r.i.-on  with  a  total  estir.ated  market  revenue  between  S550  and 
S630  million'  (Volume  I,  Tab  3,  page  21).  - 

fso^M,M?.n"'^frv,''''"^""?  !^*"  °^  '^=  '"^^'^^  i=  estimated  to  be 
S80  Million.  AA  has  found  that  even  though  the  existing  casinos 
would  suffer  some  economic  loss,  the  "proposed  Hudson  casino 
should  not  significantly  impact  aggregate  revenues  of  the 
existing  casinos'  Id^  We  have  particular  concern  over  the 
economic  impact  of  those  casinos  located  within  55  road  miles 
-rom  Hudson.   They  include  the  Mystic  Lake  Casino,  Turtle  Lake 
.asmo  and  Treasure  Island  Casino.   Each  of  the  Tribes  operating 
...ese  casinos  have  voiced  strong  opposition  to  the  Hudson 
rroposal  based  on  economic  reasons.   However,  none  of  these 

their'cfalms^"''''^*'^  °"^  °^''"  "''^  ^"^  ^"'^  ^^^^ires  to  back  up 

??i?f^!n,^'cV^"^'  :;:!,^*^"'^«d  t^he  Lac  Courte  Oreilles.  Red 
Cliff,  and  Sokaogon  Tribes  provide  an  analysis  which  focuses  on 
.he  particular  economic  icpact  of  the  proposed  casino  on  the 

folloLinTfr^'re":""  "^^"^"'^  ^^  ^^^--  '^'^""n  4  Co.  using  the 

Population  within  100  mllea . . . .      3  eoo  000 
MULTIPLIED  BY:  Estimated  per  capita  gaming  revenue.'...  $14S  -  sifiS 

We  also  note  that  the  Hole  in  the  Wall  Casino  in  Danbury 
revenCe'"'  ""  ""  included  in  figuring  the  total  e.timated^^JJt 
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Myscic  Lake,  Turtle  Lake  and  Treasure  Island  Casinos.   The  Tribes 
did  not  respond  in  writing.   Their  representative,  Bill  Cadotte, 
did  state  that  there  is  no  legal  basis  to  reject  the  proposal 
based  on  what  the  potential  political  ramifications  'might"  be. 
We  concur.   Specifically,  we  find  that  additional  market  studies 
cannot  be  completed  by  the  three  Tribes  without  financial  data 
supplied  by  the  three  casinos  in  question.  .  .' . 

2  .    Political:  -~    ■  .      ^ 

A  number  of  Tribes  and  commentators  have  indicated  that  expansion 
of  of f -reservation  gaming  erodes  their  political  power  and  will 
eventually  undermine  their  ability  to  limit  States  from  expanding 
gaming.   However,  it  can  be  argued  that  each  new  gaming 
operation,  whether  or  not  on  land  placed  into  trust  prior  to 
October  17,  1988,  erodes  Tribal  political  power  to  protect  the 
gaming  industry.   We  find  that  the  Tribal  Sovereignty  of  the  Lac 
Courte  Oreilles,  Red  Cliff,  and  Sokaogon  Tribes  is  far  more 
important  than  limiting  the  expansion  of  Tribal  Gaming.   In  fact, 
each  Tribe  currently  operating  gaming  facilities  went  into  the 
industry  knowing  that  expansion  into  major  metropolitan  areas  was 
a  possibility  and  maybe  even  likely.   We  find  that  it  is  up  to 
each  individual  Tribe  to  operate  within  the  limits  of  the  Indian 
Gaming  Reg\jlatory  Act,  their  Class  III  Gaming  Compacts  and  their - 
existing  governing  documents.    The  Minneapolis  Area  Office  will- 
not  restrict  Lac  Courte  Oreilles's,  Red  Cliff's,  Sokaogon' s  or 
any  other  Tribe  from  operating  within  these  limits  and  find  that 
any  negative  political  ramifications  from  this  proposal  would  be 
minimal . 

C.    EVIDENCE  OP  EKVIROKKTSTAL  LKPACTS  AKD  PLAKS  70R  RZDDCINC  ANY 
ADVTP-SB  IKPACTS: 

The  Lac  Courte  Oreilles  and  Red  Cliff  Bands  Lake  Superior 
Chippewa  Indians  and  the  Sokaogon  Chippewa  Com.-nunity  propose  to 
purchase,  and  place  into  federal  trust  55.82  acres  of  land.   The 
proposed  trust  site  consists  of  the  St.  Croix  Meadows  Greyhound 
Racing  Facility  including  the  principal  structure,  track 
facilities,  paddock  and  kennel  facilities  and  parking  lot  to  the 
north  of  the  principal  building,  for  the  purpose  of  operating  a 
Class  III  gaming  facility  in  addition  to  the  existing  pari-mutuel 
dog  track  operation.   The  main  parking  lot  west  of  the  grandstand 
building  is  not  intended  for  trust  acquisition. 

The  existing  grandstand  would  be  remodeled  to  accommodate  gaming 
activities,  however,  most  support  facilities  (kitchen,  washrooms, 
office  space,  etc.)  would  be  maintained. 

1.    Environaental  Conaidaratlona : 

An  "Environmental  Assessment  for  St.  Croix  Meadows  Greyhound 
Racing  Park,  Hudson,  Wisconsin,  January  1988"  was  prepared  by 
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Mid-Scace  Associates,  Inc..  in  accordance  with  the  requirements 
of  the  Wisconsin  Racing  Board  Application  for  License  (Volume  iv. 
Tab  4) •   An  addendum  to  the  Environmental  Assessment  was  prepared 
by  Bischof  k   Vasseur  for  the  proposed  tr-ust  acquisition  (Volume 
IV,  Tab  3) .   Based  on  the  findings  of  the  EA  and  the  Addendum, 
Che  Superintendent,  Great  Lakes  Agency,  found  that  the  proposed 
action  will  not  have  a  significant  impact  on  the  quality  of  the 
human  and/or  natural  environment,  and  the  preparation  of  an 
Environmental  Impact  Statement  will  not  be  necessary-   The 
Finding   of   No   SignificAnc    Lwpacc   was  issued  on  September  14,  1994 
(Volume  IV,  Tab  1) . 

A  Level  I  Hazardous  Waste  Survey  has  not  yet  been  completed. 
However,  we  do  note  that  a  Phase  I  Environmental  Property 
Assessment  has  been  prepared  by  Braun  Intertec  for  the  Tribes. 
It  indicates  that  there  are  no  documented  or  observable 
environmental  concerns  associated  with  asbestos  containing 
building  materials  or  underground  storage  tanks.   It  also  states 
that  there  is  no  documented  evidence  indicating  any  past  or 
current  land-use  activities  that  have  had  an  adverse 
environmental  impact  on  the  site.   We  also  note  that  prior  to  the 
United  States  taking  the  land  into  trust,  a  Level  I  Hazardous 
Waste  Survey  must  be  completed  and  approved  at  the  Area  Office. 
We  will  satisfy  this  requirement  under  the  25  C.F.R.  Part  151 
process . 

2.    Natural  and  Cultural  Reaourcea: 

The  addendum  to  the  Environmental  Assessment  states  that  the 
proposed  facility  will  have  no  new  significant  short-term,  long- 
term,  or  cumulative  impacts  on  the  regional  geology,  including 
bedrock  and  soils,  ground  water/water  quality,  or  climate  (Volume 
IV,  Tab  3) . 

The  Addendum  also  states  that  the  facility  is  not  expected  to 
impact  any  natural  areas  such  as  native  trees  or  wildlife 
habitat.   Additionally,  there  are  no  anticipated  impacts  from  the 
pla.ined  action  on  wetlands  or  other  surface  waters  in  the  area. 
According  to  the  National  Wetlands  Inventory  Map  for  the  site, 
there  are  no  designated  wetland  areas  located  on  the  site.   No 
rare  plant  or  animal  species  or  other  significant  natural  feature 
will  be  adversely  impacted. 

lil Land  Re»ourcesi   The  topography  of  St.  Croix  County  ranges 

from  gently  rolling  to  hilly  and  rough  (Volume  IV,  Tab  4,  pages  3 
t  4) .   All  of  the  county  has  been  covered  by  continental 
glaciation.   The  St.  Croix  River  has  also  had  a  major  impact  on 
the  topography  of  the  area.   The  St.  Croix  River  is  bounded  by 
100'  -  200'  bluffs  along  its  eastern  shore.   The  Hudson  Casino 
Venture  would  be  located  on  the  plateau  above  these  river  bluffs. 

The  site  where  the  proposed  facility  would  be  located  and  the 
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immediare    area    surrounding    the    site    is    •mostly   gently    rolling 
with   an    average   elevation   of    8*0    feet"    Id . 


1 


The  site  surrounding  the  facility  is  a  combination  of  many  soi 
Pillot  silt  loam  is  the  most  comnon  Id .   The  slope  of  this  soil 
IS  0  to  3  percent  so  runoff  is  slow  and  there  is  slight  hazard  of 
erosion.   Most  of  the  remaining  soil  at  the  site  is  Burkhardt- 
Sattre  complex  of  differing  slopes.   Since  most  areas  of  the 
Burkhardt-Sattre  complex  are  cultivated,  there  is  no  identified 
erosion  or  soil  blowing  problem. 

Since  the  planned  action  will  utilize  the  existing  racetrack 

facilities,  there  will  be  no  significant  impact  on  prime  or 

unique  farmlands  in  the  Farmlajid  Protection  Policy  Act  (Volume 
IV,  Tab  3 ,  page  3) . 

(b)   Water  R«8ource«;   The  Hudson  area  has  am  abundance  of 
groundwater.   Ail  potable  water  used  in  St.  Croix  County  is  • 
groundwater.   The  supply  of  water  is  presently  determined  by  the 
ability  to  pump  it  out  of  the  ground.   The  source  of  the 
grour.dwater  is  precipitation  (Volume  IV,  Tab  4,  page  3). 

The  Hudson  area  surface  waters  occupy  two  major  drainage  systems. 
The  St.  Croix  River  drains  the  western  two-thirds  of  St.  Croix 
County.   The  balance  of  the  county  is  mostly  drained  by  the 
Chippewa  River  which  flows  into  the  Mississippi  River  Id . 

The  St.  Croix  River  is  located  approximately  4S00  feet  to  the 
west  of  the  proposed  facility.   There  are  no  other  existing 
surface  water  bodies  in  the  EA  study  area  Id . 

Quality:   Both  the  City  of  Hudson  and  St.  Croix  County 


have  stated  that  the  projected  traffic  increase  will  not  cause 
the  air  q-jality  to  exceed  applicable  standards  (Volume  III,  Tab 
1,  page  I    and  Volume  III,  Tab  2,  page  2).   Air  monitoring 
stations  are  currently  in  place  at  the  track  exit  and  the 
southeast  comer  of  the  Carmich^el  Interchange  to  detect  any 
change  in  the  air  quality  which  could  be  harmful  to  the  area  Id. 

(d)   Threatened  *nd  SndjLPqcred  Spaejea;   St.  Croix  County  is 
listed  as  a  habitat  for  the  following  three  endangered  or 
threatened  species  (Volume  IV,  Tab  4,  page  4): 

(1)  Peregrine  Falcon  -  Potential  breeding  habitat;  Endangered. 

(2)  Bald  Eagle  -  Breeding  and  wintering  habitat;  Threatened. 

(3)  Higgins'  Eye  Pearly  Mussel  -  River  haibitat;  Endangered. 

According  to  the  EA,  site  visits  in  1968  to  the  area  around  the 
proposed  facility  did  not  detect  any  of  these  species  Id .   The 
development  site  may  ser^e  as  a  habitat  for  the  Peregrine  Falcon 
and  Bald  Eagle.   However,  none  have  yet  been  located. 
Additionally,  there  is  no  habitat  for  the  Higgins'  Eye  Pearly 
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Mussel  ac  the  site.   At  any  rate,  the  natural  area  consis^i-g  cf 
vegetation  or  wildlife  habitat  will  not  be  impacted  by  the 
internal  construction  or  additional  traffic  flow  id . 

(e)   Cultural  Retourco ;   No  specific  cultural  resources  cr 
structures  are  )aiown  to  exist  on  the  site. 

The  State  Historical  Society  of  Wisconsi-n  has  stated  that  there 
are  no  buildings  in  the  study  area  that  are  listed  in  the 
National  Register  of  Historic  places  (Volume  IV,  Tab  2,  page  2). 

The  Mississippi  Valley  Archaeology  Center,  Inc.,  stated  that 
there  are  no  known  archeological  sites  in  the  proposed  project 
area  (Volume  IV,  Tab  2,  page  3). 

D.  IMPACTS    ON   TEB    SOCLAL    STRVCrXTkS    IN    THB    COKMUKITY: 

Concern  over  an  increase  in  crime  has  been  expressed  by  most  of 
those  people  who  wrote  to  oppose  the  Hudson  Venture.   However, 
r.o.-ie  of  the  letters  contained  any  scientific  or  statistical 
evidence  to  back  up  this  claim.   The  City  of  Hudson  has  stated 
that  similar  predictions  were  made  in  regard  to  the  St.  Croix 
Meadows  dog  track  before  it  went  into  operation  in  1990.   The 
City  stated,  to  date,  "none  of  the  earlier  negative  predictions  ." 
concerning  increased  crime,  etc.,  have  come  true..."  (Volume  III, 
Tab  1.  page  2).   To  prevent  any  crime  escalation  in  the  City  of 
Hudson,  and  to  help  offset  any  fear  among  the  community,  the  City 
has  stated  that  they  will  hire  an  additional  Investigator  Crime 
Prevention  Office  in  the  year  the  Casino  is  opened  (Volume  III, 
Tab  1,  pagi    4) .   The  City  also  expects  the  Police  Department  to 
expar.d    the  police  force  by  five  officers  and  one  clerical 
e-plcyee  within  the  next  five  years  Id .   Additionally,  the  Tribes 
have  stated  that  they  are  corrjnitted  to  paying  for  the  reasonable 
costs  of  these  services  (Volume  I,  Tab  1,  page  12). 

The  City  stated  that  the  residents  of  the  community  have  come  to 
accept  the  dog  track's  existence  and  that  there  is  no 
overwhelming  majority  of  citizens  either  in  favor  of  or  opposed 
to  the  casino  (Volume  III,  Tab  1,  page  2).   Nevertheless,  the 
city  IS  prepared  to  handle  any  negative  reaction  by  the  community 
over  the  casino. 

E.  IKPACT  ON  THS  XNTRASTRDCTUTli  i 

1.    Otilitiasi 

The  current  facility  is  supplied  by  existing  public  water, 
sanitary  sewer,  electric,  and  telephone  utilities.   No  additional 
infrastructure  is  scheduled  to  be  coneti-ucted  as  part  of  Che 
proposed  action. 
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2 .  Zoning  I 

According  to  :.he  Cicy  of  Hudson,  most  of  the  proposed  crust  sita 
IS  zoned  general  corrjnercial  district  (B-2)  for  the  principal 
structure  and  ancillary  track,  kennel  and  parking  facilities 
(Volume  III,  Tab  1,  page  4).   Six  acres  of  the  proposed  trust 
site  are  currently  zoned  single  family  residence  Id .   The  east, 
south  and  westerly  perimeters  are  classified  as  on-farr,ily 
residential  districts  (R-1)  and  serve  as  a  buffer  area  between 
the  track  operation  and  other  surrounding  land  uses  Id . 

3.  Water: 

The  City  of  Hudson  stated  that  the  water  trunk  mains  and  storage 
facilities  are  adequate  for  providing  water  service  to  the 
proposed  casino  and  "ancillary  development  south  of  1-94"  {Volur-.e 
III,  Tab  1,  page  3) . 

\.         Sewer  and  Stora  Drainage: 

According  to  the  Impact  Assessment  of  the  Proposed  Casino  on  St. 
Croix  County  which  was  prepared  by  the  County,  St.  Croix  County 
anticipates  an  increase  in  waste  generation  from  the  proposed 
casino  (Volume  III,  Tab  2,  page  1).   Currently,  the  St.  Croix 
Meadows  generates  .5  pounds  per  person  Id .   This  equals        ■  •."  '■■■ 
approximately  104  tons  of  waste  per  year.   Based  on  the 
anticipated  average  daily  attendance  of  7,000  people,  the 
proposed  casino  would  result  in  a  production  of  639  tons  of  waste 
per  year,  an  increase  of  535  tons.   The  County  has  stated  that 
the  waste-to-energy  facility  that  services  St.  Croix  County  has 
adeq--ate  capacity  to  handle  the  increase  Id .   To  verify  the 
fig-jres,  the  County  corr.pared  their  estimates  to  the  St.  Croix 
Bir.go  and  Casino  gaming  facility  m  Turtle  Lake,  Wisconsin.   That 
facility  averages  .53  pounds  per  person  or  677  tons  per  years. 

At.  existing  storm  water  collection  system  collects  storm  water 
r'unoff  and  directs  it  towards  a  retention  pond  located  near  the 
southwest  comer  of  the  parking  area.   From  there,  collected 
storm  water  is  allowed  to  evaporate,  percolate  into  site  sils,  or 
slowly  flow  along  a  regional  storm  water  control  system  towards 
the  St.  Croix  River  (Volume  IV,  Tab  4,  pages  7  t  8)  .   According 
to  Hudson  officials,  the  exj.Bting  storm  water  control  system  is 
adequate  to  handle  storm  water  runoff  from  the  site  (Volume  III, 
Tab  1 ,  page  3) . 

S.    Llgbtingi 

The  County  has  stated  that  although  the  City  of  Hudson  has 
jurisdiction  to  control  and  monitor  the  lighting,  the  County  has 
a  responsibility  to  surrounding  neighbors  in  other  jurisdictions 
(Volume  III,  T«Lb  2,  page  2).   As  a  result,  the  County  expressed 
that  any  changes  made  to  the  current  lighting  system  take  into 
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cons iderac ion  the  larger  community  which  may  be  affected.   They 
did  not  express  any  dissatisfaction  with  the  current  system. 

The  City  of  Hudson  stated  that  this  concern  was  addressed  at  the 
time  St.  Croix  Meadows  was  constr%jcted.   Specifically,  a  lighting 
system  is  already  in  place  which  reduces  the  light  spillage  at 
the  property  lines  "to  an  amount  equivalent  to  residential 
streets*  (Volume  III,  Tab  1,  pages  14  2).   The  City  also 
acknowledged  that  the  lights  may  be  on  for  extended  periods  of 
time  because  the  casino  operation  is  likely  to  be  open  until  2:00 
a.m.  or  24  hours  per  day  Id . 

£ .    Roads : 

(a)   Aeceea;   The  City  of  Hudson  stated  that  the  current  street 
system  is  sufficient  enough  to  accommodate  projected  traffic 
needs  based  on  40,000  average  daily  trips  (Volume  III,  Tab  1, 
page  4).   However,  development  on  Cannichael  Road  north  of  the 
proposed  casino  may  be  necessary.   Specifically,  traffic 
regulatory  signals  will  likely  be  needed  at  the  interchange  of 
Carmichael  Road  and  Hanley  Road. 

St.  Croix  County  expressed  particular  concern  with  increases  in 
traffic  on  USH  12,  CTH  UU,  CTH  A,  and  Carmichael  Road  (Volume 
III,  Tab  2,  pages  2  i  3).   The  County  stated  that  even  minimal 
traffic  increases  will  have  a  negative  impact  on  these  roadways 
since  they  are  already  at  capacity.   However,  information 
gathered  from  the  Wisconsin  Department  of  Transportation 
indicates  that  any  negative  impact  from  additional  traffic  will 
be  minimal  (Volume  IV,  Tab  3,  pages  38  4  39) 

Ikl Traffic  I=paet  Xnalyela:   A  traffic  study  was  completed  and 

is  contained  m  the  1988  Environ-nental  Assessment  for  the  St. 
Croix  Meadows  dog  track  (Volume  IV,  Tab  2,  page  18).   It  is  based 
on  traffic  projections  in  the  year  2011.   Peak  traffic  estimates 
were  provided  to  the  Wisconsin  Departaent  of  Transportation 
regarding  the  proposed  Hudson  Casino  Venture.   No  significant 
problems  were  identified  regarding  the  proposed  traffic  increase 
on  the  Interstate  94/Carmichael  Road  Interchange. 

The  rinding  ot  No  Significanc    Lcpact    (Volume  IV,  Tab  1)  also 
indicates  that  although  no  transportation  ayatem  is  li)cely  to  be 
developed  in  Hudson  that  would  assure  there  will  be  no  slow-down 
or  delays  during  peak  traffic  periods,  various  methods  would  be 
utilized  to  manage  delays  should  they  occur.   These  methods 
include  varying  dog  crack  racing  times  so  as  not  to  coincide  with 
peak  casino  attendance  times,  elimination  of  parking  fees  and 
gates  for  easy  parking  lot  entry,  use  of  shuttle  buses  and  remote 
parking  areas,  possible  adjustment  of  time  delays  on  traffic 
lights  during  peaJc  attendance  times,  and  installation  of  traffic 
lights . 
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7.  IKPACT  ON  THB  LAND  0SB  PXTTZRKS  IK  THE  SUTLROUKDINO 

COKKUHITYi  -, -.--^■■■ 

The  City  has  stated  that  approximately  25  acres  of  the  site  is 
developed.   The  six  acres  that  are  zoned  as  single  family 
residence  have  limited  development  potential;  18.5  acres  are 
located  in  an  area  of  the  bluff  east  of  the  track  and  are 
generally  not  suited  for  development,  although  there  may  be  some 
potential;  5.5  acres  are  suitable  for  development  (Volume  III, 
Tab  1 ,  page  4) . 

The  City  of  Hudson  has  stated  that  there  is  sufficient  land  in 
the  city  thai  is  zoned  appropriately  or  has  already  been 
identified  for  future  commercial  land  use  to  accommodate  the 
potential  need  for  the  development  of  hotels,  motels,  restaurants 
and  other  service  type  oriented  businesses  Id. 

O.    IMPACT  ON  INCOME  AND  E>C>LOY>£ENT  IN  THE  COHKUNITY: 

Total  employment  at  the  proposed  facility  is  expected  to  be 
between  1,500  and  1,600  positions.   Current  employment  fig\ires  at 
St.  Croix  meadows  is  approximately  175  full-time  positions  and 
225  part-time  positions  (Volume  III,  Tab  2,  page  4) .   All 
existing  employees  would  be  offered  re-employment  at  their 
current  wage  rates.   Thus,  between  1,100  and  1,200  new  positions,' 
are  expected  to  be  generated  Id , 

£ven  though  the  three  Tribes  will  give  hiring  preference  to  their 
own  tribal  members,  80-90\  of  the  new  f>ositions  are  expected  to 
be  filled  by  non-Tribal  members  already  living  in  the  Hudson  area 
Id .   Wage  rates  for  these  jobs  are  estimated  at  between  S5  and 
SIO  per  hour,  not  including  salaried  positions  Id . 

According  to  statistics  provided  by  the  St.  Croix  County,  the 
ser^-'ice  industry  accounts  for  20  percent  of  the  County's  1993 
total  labor  force  of  28,300  people.   Since  the  casino  is  expected 
to  pull  some  employment  from  existing  service  jobs  within  the 
county.  County  officials  estimate  that  approximately  175  service 
positions  will  be  filled  by  currently  unemployed  County  residents 
either  through  direct  employment  at  the  casino  or  by  other 
service  jobs  Id. 

The  remaining  900-1025  positions  are  expected  to  be  filled  by 
people  from  the  nearby  Wisconsin  counties. 

According  the  Economic  Impact  Report  by  Dr.  James  Murray,  over  90 
percent  of  the  spending  at  the  proposed  Hudson  Gaming  Facility  is 
expected  to  originate  from  outside  the  state  (Volume  I,  Tab  5, 
page  S-2).   Dr.  Murray  estimates  the  total  impact  of  the  gaming 
facility  would  be  to  support  2,691  jobs  and  generate  over  $56 
million  in  annual  earnings  for  residents  of  Wisconsin  (Volume  I, 
Tab  5 ,  page  12) . 
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e.    AI3DITI0KXL  XND  KHSTIKG  SERVTCKS  RiQUIRTD  OR  IXPACTS ,  COSTS 
Of  ADDITIOKXL  SERVICKS  TO  BK  SUPPLIED  BV  TEK  COMMUNITY  AM) 
SOTOCZ  OF  KZVnruZ    FOR  DOIKC  SOi 

Additional  servicea  will  be  needed  in  the  City  of  Hudson,  County 
of  St.  Croix  and  at  the  site  of  the  Hudson  Project.   To  assure 
that  all  necessary  services  are  provided,  the  three  Tribes, 
County  of  St.  Croix  and  the  City  of  Hudson  have  entered  into  an 
Agreement  for   Covemaenc  Servicea    (Volume  I,  Tab  9).   In  the 
agreement,  the  Tribes,  through  their  EDC's,  will  pay  the  City  and 
County  for  general  government  services,  including,  but  not 
limited  to,  the  following  services:   police,  fire,  water,  sewer, 
ambulance,  rescue,  emergency  medical  and  education.   These 
services  will  be  provided  in  the  same  manner  and  at  the  same 
level  of  the  services  provided  to  residents  of  the  City  and 
County  and  other  commercial  entities  located  in  the  city  and 
county.   The  agreement  will  continue  for  as  long  as  the  land  is 
held  in  trust  or  until  Class  III  gaming  ia  no  longer  operated  on 
the  land. 

I.     PROPOSED  PROGRAMS,  If  ANY,  fOR  COMPULSIVE  GAMBLERS  AND 
SOURCE  OP  FUND INC: 

Currently,  there  is  cot  a  compulsive  gacvblera  program  within  St..' 
Croix  County.   The  County  has  indicated  that  if  the  Hudson 
Project  goes  into  operation,  their  Human  Services  Department 
would  initiate  staff  training  and  would  develop  treatment 
programs,  including  initial  on-site  screening  of  potential 
problem  gamblers,  treatment  and  aftercare  services  (Volume  III, 
Tab  2 ,  page  5) . 

There  are  six  State-Funded  Compulsive  Gambling  Treatment  Centers 
m  Kinnesota  (Volume  II,  Tab  7,  page  38).   Two  are  in 
Minneapolis.   The  other  four  are  located  in  St.  Cloud,  Bemidji, 
Granite  falls  and  Duluth.   According  to  the  Minnesota  Council  on 
Con-.pulsive  Gambling,  since  1984,  limited  funds  have  been 
appropriated  by  the  Minnesota  Legislature  for  training,  research, 
gamblers'  hot-line  services,  rehabilitation  and  public  awareness 
programs  (Volume  II,  Tab  fi,  page  2).   Unfortunately,  Minneaot* 
Planning  has  alao  found  that  current  levels  of  treatment  in 
Minnesota  are  inadequate  and  that  eome  treatment  facilitiee 
already  have  waiting  lists  while  others  are  near  capacity  (Volume 
:i.  Tab  7,  page  37) . 

Since  there  are  no  Wisconsin  state-funded  treatment  facilities 
near  Hudson,  the  three  Tribes  will  address  the  compulaive  and 
problem  gambling  concerns  by  providing  information  at  the  casino 
about  the  Wisconsin  toll-free  hot  line  for  compulsive  gamblers. 
Additionally,  the  Tribes  have  stated  they  will  contribute  money 
to  local  self  help  programs  for  compulsive  gamblers  (Volume  I. 
Tab  1,  page  12)  . 
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TTI.   RgCOHMEKDATIONS 

Based  upon  the  discussion  and  conclusions  provided  above,  we 
recommend  that  the  Secretary  of  the  Interior  find  that  the 
proposed  action  will  be  m  the  best  interesx  of  the  Lac  Courte 
Oreilles,  Red  Cliff  and  Sokaogon  Tribes  and  that  it  will  not  have 
a  detrimental  effect  on  the  surrounding  community.   We  also 
recommend  that  the  decision  be  made  to  take  this  particular 
parcel  into  trust  for  the  three  Tribes  for  gaming  purpose. 

I  attest  that  I  have  reviewed  this  transaction  and  the  case  file 
is  documented  in  compliance  with  all  of  the  above  stated 
regulations  and  facts.   I  further  state  that  I  will  not  accept 
the  property  in  trust  until  I  have  received  satisfactory  title 
evidence  in  accordance  with  25  C.F.R.  Part  151.12. 


ATTEST : 


/■( 


//-  /-^  l-i 


Area  Director  Date 
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United  States  Department  of  the  Interior        SSka', 


BUREAU  OF  INDIAN  AfTAIRS 
W*iiixa(u>a.  DC.  202<O 


MS-2070 


June  8.  1995 

To:  DiicctDr,  Indian  Gaming  Management  Scjff^ 

From:  Indian  Gaming  Manageinent 


lanagemeni  ^ajr 


Subject:  ApplicaticMt  of  the  Sokaogon  Community,  the  Lac  Courte  Orcilles  BAnd,  and 

the  Red  diff  Band  to  Place  Land  Located  in  Hudson,  Wuconsin,  in  Trust  for 
Gaming  Purposes 

The  staff  has  analyzed  whetho'  the  prtjposed  acquisition  would  be  in  the  best  interest  of  the 
Indian  tribes  and  their  memben.  However,  addressing  any  problems  discuveied  in  thai 
analysis  would  be  prenaluir  if  the  Secretary  does  not  determine  that  gaming  on  the  Land 
would  not  be  detrimenol  to  the  sunuunding  community.  Therfoic,  the  staff  recommends 
thai  the  ScLicxary,  based  on  the  following,  determine  thai  the  proposed  acqidation  would  not 
be  detrunental  to  the  surrounding  community  prior  to  maldng  a  dexerminanon  on  the  best 
interests. 

FINDINGS  OF  FACT 

The  Minneapolis  Area  Office  ('MAO*)  transmioed  the  application  of  the  Sokaogon  Chippe- 
wa Communiry  of  Wisooosin,  the  Lac  Courte  Orcilles  Band  of  Lake  Superior  Chippewa 
Indians  of  Wisconsin,  and  the  Red  Cliff  Band  of  Lake  Superior  Chippewa  Indians  of 
Wisconsin  (Tribes")  to  the  Secrcary  of  the  Interior  ('Secreary")  to  place  approximately  55 
acres  of  Land  located  in  Hudsoo,  Wisconsis,  in  trusi  for  gaming  purposes.  The  proposed 
casino  project  is  to  add  slot  machines  and  blackjack  to  the  existing  class  m  pxn-mutuel  dog 
racing  oinently  being  oooductrd  by  non-Indians  at  the  dog  track.  (Vol.  1,  Tab  I.  pg.  2)' 

The  Tribes  have  entered  into  an  agrconcni  with  the  owners  of  the  Sl  Crrnx  M^ulows  Grey- 
hound Park,  Croixland  Properties  Limited  Partnership  ('Crtjudand"),  to  purchase  pan  of  the 
land  and  all  of  the  assets  of  the  greyhound  track,  a  rl^^^  m  gaming  facility.  The  grandscuid 
building  of  the  track  has  three  floors  with  160.000  square  fcei  of  space.  Adjvznt  property  to 
be  majority-owned  in  fee  by  the  Tribes  includes  parking  for  4,000  autos.  The  plan  is  to 
remodel  SO.CXX)  square  feet,  which  will  contain  1.500  slot  machines  and  30  blackjack  obLes. 


03194 


'  References  are  to  the  appUcaaon  documenis  submitted  by  the  Minn^iolis  Area  Office. 
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Another  20,000  square  foci  will  be  used  for  casino  support  areas  (money  room,  offices, 
employer  lounges,  etc.).  Vol.  I,  Tab  3.  pg.   19) 

The  documents  reviewed  and  analyzed  are; 

1.  Tribes  lencr  February  23.  199*  (Vol.  I.  Tab  1) 

2.  Hudson  Casino  Venture,  Anhur  Andervjn,  March  1994  (Vol.  I.  Tab  3) 

3.  An  Analysis  of  the  Markra  for  the  Addition  of  Casino  Games  to  the  Exisong 
Greyhound  Race  Track  near  the  City  of  Hudson,  Wisconsin.  James  M.  Murray, 
Ph.D..  February  25.  1994  (Vol.  I,  Tab  4) 

4.  An  Analysis  of  the  Economic  Impact  of  the  Proposed  Hudson  Gaming  Facility  on 
the  Three  Partiapanng  Tribes  and  the  Economy  of  the  Snte  of  Wiscons^n.  James 
M.  Murray,  Ph.D..  February  25.  1994  (Vol.  I.  Tab  5) 

5.  Various  agrocmcrts  (Vol.  I.  Tab  7)  andother  supporting  data  subrmncd  by  the 
Minneapolis  Area.  Dutdor. 

6.  Comments  of  the  SL  Crout  Chippewa  Indians  of  Wisconsin.  April  30.  1995. 

7.  KPMG  Peat  Marwick  Comments.  April  23.  1995. 

8.  Ho-Chunk  Nanon  Comments.  May  1,  1995. 

The  comment  jxriod  for  Indian  tribes  in  MinnesoQ  and  Wisconsin  was  eitcnded  to  April  30, 
1995  by  John  Duffy.  Counselor  to  Secretary.  These  additional  comments  were  received  afta 
the  Findings  of  Fact  by  the  MAO.  and  were  not  addressed  by  ibc  Tribes  or  MAO. 

Comments  from  the  public  were  received  afta'  the  MAO  published  a  notice  of  the  Findings 
Of  No  Sigruficant  Impaa  (FONSI).  The  SL  Croix  Tribal  Council  provided  comments  on  the 
draft  FONSI  to  the  Great  t  jVi-^  Agency  in  a  letter  dated  July  21.  1994.  However,  no  appeal 
of  the  FONSI  was  filed  as  prescribed  by  law. 

NOT  DEmUMESTAL  TO  THE  SURROUNDING  COMMUNTrY 

CONSLTTATION 

To  comply  with  Section  20  of  the  Indian  Gaming  Regulatory  Act  25  U.S.C.  §2719  (1988). 
the  MAO  consulted  with  the  Tnbes  and  appropnaie  Stale  and  local  officials,  including 
officials  of  other   nearby  Indian  tnt)es,  on  the  impacts  of  the  ganung  ofKiation  on  the 
surrounding  community.  Letters  from  the  Area  Direcujr.  dated  Dooember  30.  1993,  listing 
several  suggested  areas  of  discussion  for  the  *besi  intcjtai'  and  'not  detnmental  to  the 
sumxinding  community*  dririiiiinaaon.  were  sent  to  tiic  applicant  Tribes,  and  in  Imr  n 
dated  February  17.  1994,  to  the  following  ofiS rials:  -^ 

Mayor,  City  of  Hudson,  Wisconsin  (VoL  m.  Tab  l") 

Chairman.  Sl  Croix  County  Board  of  Supervisors.  Hudson,  WI  (Vol.  III.  Tab  2") 
Chairman.  Town  of  Troy,  Wisconsin  (Vol.  HI,  Tab  3")  ." 

"irsponsc  is  under  same  Tab.  03195 

The  Arra  Director  sent  letters  dated  December  30.  1993.  to  the  following  officials  of 
federally  recognized  tribes  in  Wisconsin  and  Minneaoca: 

1)     President.  Lac  du  Flamtjcau  Band  of  Lake  Superior  Chippewa  Indians  of 
Wisconsin  (Vol.  m.  Tab  5") 
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2)  Chairman.  Leech  Lake  Rcservaoon  Bimneu  Comrunrr  fVol.  III.  Tab  6"*) 

3)  Prtsidcnt,  Lower  Sioux  Irdian  Community  of  Minnesota  (Vol.  ID.  Tab  7**) 

4)  Chairperson.  MUie  Lacs  Reservation  Business  Committee  (Vol    III.  Tab  8**) 

5)  Chairperson,  Oneida  Tribe  of  Indians  of  Wisconsin  (Vol.  HI.  Tab  9"" 

6)  Presfdert,  Praine  Island  Indian  Community  of  Minnesota  (Vol.  in.  Tab  10*") 

7)  Chairrnan.  Shakopce  Mdcwaianton  Sioux  Community  of  MlnnesoQ  (Vol.  ITI.  Tib 
11") 

8)  Presideri,  Sl  Crou  Chippc*^  Indians  of  Wisconsin  (Vol.  HI.  Tab  12"*) 

9)  Chairperson.  Wisconsin  Winnebago  Tribe  of  Wiscunsui  (Vol.  HI.  Tab  I3**) 

10)  Chairman.  Bad  River  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsin  (Vol. 
m.  Tab  16—) 

1 1)  Chairman,  Bois  Forte  (Ncn  Lakr)  Reservation  Busineu  Commince  (Vol.  HI.  Tab 
16'") 

12)  Chairman,  Fond  du  Lac  Rcscrvaaon  Buanr^s  Commiliec  (Vol.  m.  Tab  16""") 

13)  Chairman,  Forea  County  Potawaiomi  Community  of  Wisconsin  (Vol.  m.  Tab 
16"") 

14)  Chairman.  Grand  Poragc  Reservation  Business  Commioec  (Vol.  HI,  Tab  16""*) 

15)  Chairman.  Red  Lake  Band  of  Chippewa  Indians  of  Minnesoa  (Vol.  HI,  Tab  16""") 

16)  President.  Stocktoridgc  Munsac  Community  of  Wisconsin  (Vol.  HI,  Tab  16"**) 

17)  Chairperson,  Upper  Sioux  Community  of  Minnesoa  (Vol.  HI.  Tab  16""*) 

18)  Chairman.  White  Earth  Reservaaon  Business  Committee  (Vol.  HI,  Tab  16"""5 

19)  President.  The  Mmncsoa  Chippewa  Tribe  (VoL  HI,  Tab  I*""). 

■"respond  is  under  amc  Tab 
•""no  response 

A.  Consuttatioo  with  State 

There  has  been  no  consulonon  with  the  Soie  of  Wisconan.  The  Area  Diiecsr  is  in  error  in 
the  roicmcnt:  '...it  is  not  required  by  the  Indian  Gaming  Regulatory  Act  until  the  Secrcary 
makes  favorable  findingi.*  (Vol.  I.  Fuvdmgs  of  Fact  and  Conclusions,  pj.  IS) 

On  January  2,  I99S.  the  MloneapoUs  Ar^  Direcnir  was  notified  by  (he  Acting  Deputy 
Commissioner  of  Iikdians  Affairs  thai  consulaiion  with  the  Soie  must  be  done  at  the  Area 
level  prior  to  submission  of  the  Findings  of  Fact  on  the  (ransacnoa.  As  of-^his  dale,  there  is 
no  indication  that  the  Area  Director  hss  complied  with  this  dixecnve  for  (his  tnnsaa*'  n. 

B.  CoEisuhAtioa  witii  Qty  and  Town 

The  property,  curroitly  a  class  HI  gaming  facility,  is  located  in  a  oommeicial  area  in  the 
south^LSt  comer  of  the  Qty  of  Hudson.  Thomas  H.  Redner,  Mayor,  «ri'^  "...the  City  of 
Hudson  has  a  strong  vision  and  planning  effort  for  the  future  and  (hat  (his  proposed  Casino 
can  apparently  be  accommodated  with  minimal  ovoall  impact,  juB  as  any  od>er  development 
of  this  size.* 
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The  Cir>-  of  Hudion  passed  Resolution  2-95  on  February  6.  1995  after  the  Area  Office  had 
subcTurtcd  its  Fuiduigs  Of  Facts,  sating  "the  Common  Council  of  the  City  of  Hudson. 
Wisconsin  docs  not  support  casino  gambling  at  the  SL  Croix  Meadows  site'.  Howcvcr.-the • 
City  Anomey  clarified  the  meaning  of  the  resoluQon  in  a  lener  dated  February  15,  1995    - 
stating  that  ihc  resolution  'does  not  rctraci,  abrogate  or  supersede  the  April  18,  1994 
Agreement  for  Government  Services.'  No  evidence  of  detrimental  impaa  is  provided  in  the 
resolution. 

The  Town  of  Troy  sutcs  thai  it  borders  the  dog  crack  on  three  sides  and  has  residential 
homes  durctly  to  the  west  and  south.  Dean  Albert,  Chairperson,  responded  to  the  consult- 
aoon  lener  stating  that  the  Town  has  never  received  any  informanon  on  the  gaming  facility. 
He  set  forth  several  questions  the  Town  needed  answered  before  it  could  adequately  asse^ 
the  impact.  However,  responses  were  provided  to  the  specific  questions  asked  in  the 
consultation.  ,. .      . 

Lcticrs  supporting  the  application  were  received  from  Donald  B.  Bnins,  Hudson  City 
Councilman;  Carol  Hansen,  former  member  of  the  Hudson  Common  Council;  Herb  Giese, 
St.  Croix  Counry  Supervisor,  and  John  E.  Schommer.  Member  of  the  School  Board.  They 
discuss  the  changing  local  political  r-yimitr  and  thr  general  long-term  political  support  for  the 
acquisition.  Roger  Breske,  Stale  Scnaior.  and  Barbara  Linton.  S&te  Representative  also  wrote 
in  suppon  of  the  acquisition.  Sandra  Baz.  a  long-time  Hudson  businessperson,  wrote  in 
suppon  and  states  thai  the  opposition  to  the  acquisition  is  rccdving  money  from  opposing 
Indian  tribes. 

C.     Coasulration  with  County 

The  St.  Croix  County  Board  of  Supervisors  submiticd  an  Impact  Assessment  on  the  proposed 
gaming  establishment.  On  March  13,  1994  a  single  Sl  Croix  County  Baaid  Supervisor  wrote 
a  Icncr  to  WLSconsin  Governor  Tommy  Thompson  thai  sated  his  opinion  thai  the  Board  had 
not  approved  'any  agreement  involving  Indian  tribes  concerning  gambling  uperanons  or 
ownership  in  SL  Croix  County.* 

On  April  15.  1994    the  Chairman  of  the  St.  Croix  County  Board  of  Supervisors  indicated 
thai  'we  cannot  conclusively  r^aWi'  any  findings  on  whether  or  not  the  proposed  gaming 
establishment  will  be  detrimencaj  to  the  surrounding  community.  .  .  Our  findings  assume  that 
an  Agreement  for  Government  Services,  satisfactory  to  all  paitia  involved,  can  be  agreed 
upon  and  fTfnfTrxf  to  address  the  potential  impacts  of  the  service  needs  outlined  in  the 
assessment.  In  the  absence  of  such  an  agreement  it  is  most  cerain  thai  the  proposed  gaming 
establishment  would  be  a  detriment  to  the  community.' 

On  April  26,  1994  a  joint  letter  from  the  County  Board  Chairman  and  Mayor  of  the  City  of 
Hudson  was  sent  to  Governor  Thompson.  It  sayi,  'The  City  Council  of  Hudson  onanimousiy 
approved  this  [Agreement  for  Government  Services]  on  March  23rd  by  a  6  m  0  vote,  and  the 
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County  Board  at  a  speciil  mcchng  on  March  29th  approved  the  agreement  on  i  23  U)  5 
vote." 

On  December  3,   1992,  an  election  was  held  m  the  City  of  Hudson  on  an  Indian  Gaming 
Referendum,  -'Do  you  support  the  transfer  of  St    Crou  Meadows  to  an  Indian  Tnbc  and  the 
conduct  of  casino  gaming  at  Sl  Ciolx  Meadows  if  the  Tnbc  is  required  to  meet  all  financial 
commitments  of  CroutJand  Propaues  Limited  Panrership  to  the  City  of  Hudson?'  With  54% 
of  the  registered  dectoraic  voting,  51.5%  approved  the  referendum. 

St.  Croix  County  ih  a  Mareh  14,  1995  later  saics  thai  the  "County  has  no  position  regarding 
the  City's  action'  regarding  Resolution  2-95  by  the  City  of  Hudson  (referred  to  above). 

D.     ConsulLation  with  Nei£bboriag  Tribes 

Minnesota  has  6  fcderally-rrcogTUZed  tribes  (one  tribe  with  six  component  rescrvanons).  and 
Wisconsin  has  8  federaUy-trcogiujcd  tribes.  The  three  applicant  tribes  are  not  included  in  the 
Wisconsin  total.  The  Area  Direaor  consulted  with  all  tribes  enrrpt  the  Menominee  Tribe  of 
Wisconsin.  No  reason  was  given  for  omission  of  this  tnbe  m  the  consulonon  process. 

Six  of  the  Minnesoa  tribes  did  not  respond  to  the  Area  Director's  request  for  comments 
while  five  nibcs  responded  by  objecting  to  the  proposed  acquistion  for  gaming.  Four  of  the 
Wijconsin  tribes  did  no<  respond  while  four  responded.  Two  objca  and  two  do  not  object  to 
the  proposed  acquisition  for  gaming. 

Five  ffib^  comment  thai  diicci  competition  would  cause  loss  of  customers  and  revenues. 
Only  one  of  these  tribes  is  within  SO  miles,  u&ing  the  mos  diiea  n»ds,  of  the  Hudson 
facility.  Two  tribes  comment  thai  the  approval  of  an  off-reservanon  facility  would  have  a 
naDonwide  pobtical  and  economic  impaci  on  Indian  gaming,  specuiaOng  wide-open  gaming 
would  resulL  Six  tribes  saic  diai  Minnesoa  tribes  have  agreed  there  would  be  no  off- 
rcservaiion  casinos.  One  tnbe  stales  the  Hudson  track  is  or  Sioux  land.  One  tribe  comments 
on  an  adverse  impaci  on  social  strucrurc  of  community  from  less  mot>cy  and  fewer  jobs 
because  of  compcation,  and  a  potoitial  loss  of  an  annual  payment  ($150, CXX))  Id  local  town 
thai  could  be  jeopardixed  by  lower  revenues.  One  tribe  ooraments  thai  commuiuty  serviaes 
costs  would  ini-nrn^  k>t-jmc^  of  Fcduced  rcvoiucs  al  their  caoito.  One  tribe  comments  that  il 
should  be  pcrmitlcd  its  fourth  cuino  before  the  Hudson  facility  is  approved  by  the  sate. 

S;.  Cren  Tri^  Commgia 

The  Sl  Croix  Tnbe  asserts  that  the  proposed  acquisioon  is  a  bailout  of  a  failing  dog  track. 
The  Sl  CiDix  Tribe  was  approached  by  Caluy  Gaming  and  Racing  with  the  dog  track-io- 
casino  converaon  plan.  The  Tnbc  trjected  the  offer,  which  was  then  ofTeied  to  the  Tribes. 
While  the  Sl  Ctoix  Tribe  may  believe  thai  the  project  is  not  suiablc,  the  Tribes  and  the 
MAO  reach  an  opposite  oonclusum. 
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Xhc  Coopers  &.  Lybrand  impact  itudy.  commissioned  by  the  St.  Croix  Tnbe.  projons  m     '-■'>" 
Lncrcase  in  the  Sl  Croa  Casino  ancndancc  in  the  survey  area  from  1.064.000  in  1994  uj 
1,225.000  ifl  1995.  an  mcrcasc  of  161,000.  It  then  projects  a  customer  loss  to  a  Hudson 
casino.  60  road  miJcs  distant,  at  181.000.  The  net  change  after  removing  projeocd  growth  is 
20,000  customers,  or  approumaiely  1  W  S  of  the  1994  actual  total  attendance  at  the  Sl  Crou 
casino  (1.6  million). 

The  study  projects  an  attendance  loss  of  45,000  of  the  522.000  1994  total  ai  the  St.  Croix 
Hole  in  the  Wall  Casino,  Danbury,  Wiscoasin,  120  miles  from  Hudson,  and  111  miles  from 
the  Minncapolis/SL  Paul  markcL  E)anbury  is  approximately  the  same  distance  nonh  of 
Minneapolis  and  south  of  Duluth.  Minnesota  as  the  Millc  Lac  casino  in  Onamia,  Minnesota. 
and  competes  durctly  in  a  market  quite  distant  from  Hudson,  Wisconsin,  wtuch  is  25  miles 
cast  of  Minneapolis.  The  projected  loss  of  9%  of  Hole  in  the  Wall  Casino  revenue  to  a 
Hudson  casino  is  unlilcdy.  However,  even  thai  uniralisrirally  high  loss  would  fall  within 
normal  compeative  and  economic  faoors  that  can  be  cxpeaed  to  affect  all  busincssiS. 
including  casinos.  The  St.  Croix  compleicd  a  buy-out  of  its  Hole  in  the  Wall  Manager  in 
1994.  increasing  the  profit  of  the  casino  by  as  much  as  67%.  The  market  in  Minnesota  and 
Wisconsin,  as  projected  by  Smith  Bamcy  in  its  Global  Gaminr  Almanac  1995.  is  cxpcocri  to 
increase  to  S  1.2  billion,  with  24  tnillion  gamer  visits,  an  amount  suffioent  to  actximmodair  a 
casino  at  Hudson  and  profitable  operations  ai  all  other  Indian  gaming  locanons. 

Ho-Chunk  Nation  Comments 

The  Ho-Chunk  Nation  ('Ho-Chunk')  submiticd  comments  on  the  detnmental  imjaa.  of  the 
proposed  casino  on  Ho-Chunk  gaming  opcraCons  in  Black  River  Falls,  Wisconsin  (BRF), 
1 16  miles  from  the  proposed  trust  acqiosiaoo.  The  analysis  was  based  on  a  customer  survey 
thai  indicated  a  minimum  loss  of  12.5*  of  parron  dollars.  The  survey  was  of  411  pairoas, 
21  of  whom  rrsided  closer  to  Hudson  than  BRF  (about  5%  of  the  customers).  Forty-two 
patrons  lived  berwecn  the  casinos  closer  to  BRF  than  Hudson. 

Market  studies  from  a  wide  variety  of  sources  indicate  that  distance  fin  time)  is  the  dominant 
factor  in  determining  marka  share,  espmally  if  the  facilities  and  service  are  equivalent. 
However,  those  studies  also  indicate  thai  even  when  patrons  generally  visit  one  casino,  they 
occasionally  visit  other  casinos.  That  means  thai  customers  clcsci  to  a  Hudson  casino  will 
not  exclusively  visit  Hudson.  The  spexdfic  residence  of  the  21  customers  living  doss  id 
Hudson  was  not  provided,  but  presumably  some  of  them  were  from  the  Minneapolis/St.  Paul 
area,  and  already  have  elected  to  visit  the  much  more  distant  BRF  casino  rather  than  an 
existing  Minneapolis  area  casino 

In  addition,  'player  clubs'  create  casino  loyalry,  and  tend  to  draw  cusu>men  back  to  a  casino 
regardless  of  the  distance  involved.  The  addioon  of  a  Hudson  osino  is  likely  to  impact  the 
BRF  casino  revenues  by  less  than  5  % .  General  economic  condidons  affecting  disposable 
income  cause  fluctuabons  larger  than  thai  amounL  The  impact  of  Hudsoc  on  BRF  probably 
cannot  be  isolated  from  the  'noise'  fluctuations  in  business  caused  by  other  casinos,  compet- 
ing cnteroinmeni  and  sports,  wither,  and  other  factors. 
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The  Ho-ChunJc  gamirg  operations  serve  the  cmtral  and  southern  popuUtjon  of  Wisconsin, 
including  the  very  popular  Wisconsin  DcUs  resort  area.  The  extreme  distance  of  Hudson 
from  the  pnmary  market  area  of  the  Ho-Chunk  casinos  eliminates  it  as  a  ma^or  compeuiivc 
facmr.  The  customers'  desire  for  vanery  in  gaming  will  draw  BRF  patrons  to  otha  Ho- 
Chunk  casinos.  Minnesota  taanos.  and  even  Michigan  casinos.  Hudson  cannot  be  expected 
to  dominate  the  Ho-Chunk  market,  or  cause  other  than  normal  compcctive  impact  on  the 
proHtabiiity  of  the  Ho-Chunk  operations.  The  addition  by  the  Ho-Chunk  of  two  new  casinos 
since  September  1993  strongly  indicates  the  Tribe's  belief  in  a  growing  market  poten- 
tial. WhiJe  all  of  the  tribes  objecting  to  the  facility  may  consider  the  competitive  concerns  of 
another  casino  legitimate,  they  provide  no  substantial  daa  that  would  prove  their  concerns 
valid.  There  arc  nght  casinos  within  a  lOO-mile  radius  of  the  Minneapolis  area,  three  casmos 
are  within  50  miles.  (Vol.  I.  Tab  3.  pg.  29) 

Commenu  bv  the  Oneida  Tribe  of  Indians  of  Wisconsin 

In  an  April  17.  199S  letier.  the  Oneida  Tribe  reminds  its  neutial  [nsition  sated  on  March  1. 
1994.  'Sp^iking  strictly  for  the  Oneida  Tribe,  we  do  not  poceivc  thai  thctr  would  be  any 
senous  detrimental  impacts  on  our  own  gaming  opeaaoo.  .  .  The  Oneida  Tribe  is  simply 
located  to  (sic)  far  from  the  Hudson  projea  vo  suffer  any  serious  impac  *  The  Tribe  specu- 
lates about  growing  undue  pressure  from  outside  non-Indian  gambling  interests  that  could  set 
the  siage  for  inter-Tribal  nvairy  for  gaming  doUarv  No  evidence  of  adverse  impact  is 
provided. 

KPMG  Peat  Marwick  CommCTn  for  the  Minnesota  Tribea 

On  behalf  of  the  Minnesota  Indian  Gaming  Auocianon  (MIGA),  Millr  Lacs  Band  of 
Chippewa  Indians.  Sl  Croix  Chippewa  Band,  and  Shakopec  Mdewalonton  Dakoa  Tribe, 
KPMC  comments  on  the  impact  of  a  casino  al  Hudson.  Wisconsin. 

KPMG  asserts  that  the  Minneapolis  Arta  Office  has  used  a  'not  devasaring*  test  rather  than 
the  less  rigorous  *no(  detnmenol*  test  in  naching  its  Findings  of  Fact  af^toval  to  akr  the 
subjea  land  in  trust  for  the  thrcs  affiluirri  Tnbes. 

In  the  ICPMG  study,  the  four  tribes  and  five  casinos  within  SO  miles  of  Hudsoo,  Wisconsin 
had  gro&s  irvenues  of  S4S0  million  in  1993.  and  S495  miUioa  in  1994,  a  10%  anntal 
grou-ih.  The  Findings  of  Fad  piujcm  a  Hudson  potsotial  markd  penenoon  of  20%  for 
blackjack  and  24%  for  slot  madunes.  If  thai  penetration  revenue  came  only  from  the  five 
casinos,  it  would  be  S114.6  million. 

However,  the  Arthur  Anderson  financial  projections  for  the  Hudson  casno  woe  S80  million 
tn  gaming  revenues,  or  16.16%  of  juxt  the  five~casino  revalue  (not  loal  Indian  gaming  in 
Minneaoa  and  Wtsooaiin).  Smith  Barney  escimairs  a  Minneapolis  Gaming  Mattel  of  S4S0 
million,  a  Non- Minneapolis  Gaming  Market  of  S220  millioa,  and  a  Wisooasin  Market  of 
SSOO  million.  The  Wisconsin  market  is  cxmcenuated  in  the  southen  and  casem  pry«ilarion 
centers  where  the  Onbda  and  Ho-Chunk  osinoj  are  located.  Assuming  that  the  western 
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Wisconsui  market  is  25%  of  the  state  totil.  Lhc  totil  market  available  to  the  su  Mirncapohs 
market  casinos  is  over  S600  million. 

The  projected  Hudson  martrt  share  of  S80  to  $115  million  is  13%  to  19%  of  the  twi>-sutc 
regional  tool!  A  ten  percent  histonc  growth  raie  m  jaming  will  increase  the  markn  by  SSO 
million,  and  stimuUtion  of  the  local  marks!  by  a  casino  at  Hudson  is  projected  in  the 
application  at  5%  ($25  million)  Therefore,  only  $5  id  $40  million  of  the  Hudson  revenues 
would  be  obtained  a:  the  expense  of  existing  casinos.  Aji  average  revenue  reriuctioo  of  $1  to 
$g  million  per  existing  casino  would  not  be  a  detrimental  impact.  The  Mysnc  Lake  Casino 
was  estimated  to  have  had  a  $96.8  million  nei  profit  in  1993.  A  reduction  of  $8  million 
would  be  about  8%,  assuming  thai  nex  revenue  decreased  the  full  amount  of  the  gross 
revenue  reducrion.  At  $96.8  million,  the  per  enrolled  member  profit  ai  Mystic  Lake  is 
$396,700.  Reduced  by  $8  million,  the  amount  would  be  $363,900.  The  detrimental  effea 
would  not  be  expectal  to  materially  impafl  Tribal  expenditures  on  programs  under  IGRA 
Section  1 1 . 

Summary:  Recondliarion  of  vanoui  comments  on  the  impact  of  a  casino  at  Hudson  can  be 
achieved  best  by  reference  to  the  Sphere  of  Influence  concept  detailed  by  Murray  on  pBgcs  2 
through  7  of  Vol.  I,  Tab  *  Figure  I  displays  the  dynamics  of  a  multi-nodal  draw  by  casinos 
for  both  the  local  and  Minneapolis  metropolitan  maricets.  The  sphere  of  influence  of  Hudson 
depends  on  its  distance  from  various  populanons  (distance  explains  82%  of  the  varianon  in 
attendance).  Outside  of  the  charted  zone,  other  casinos  would  exert  primary  influence. 

The  Spheir  of  Influence  indicues  only  the  distance  factor  of  influence,  and  assumes  thalthe 
service  ai  each  casino  is  equivalent  Facilines  are  OflJ  equivalent,  however.  Mysnc  Lake  is 
established  as  a  casino  with  a  hotel,  extensive  gaming  table,  and  convenbon  facilities.  Turtle 
L^kc  is  established  and  has  a  hotcL  Hudson  would  have  a  dog  track  and  easy  access  from 
I/Txrstate  94.  Each  casino  will  need  to  exploit  its  compoiDve  advantage  in  any  business 
scenario,  with  or  without  a  casino  ai  Hudson.  Projections  based  on  highly  lubjecave 
qualitative  factors  would  be  very  ipcculmvc. 

It  is  important  to  note  thai  the  Sphere  of  Influence  is  mfluaac,  not  dominance  or  exclusion. 
The  Murray  research  indicates  thai  casino  patrons  on  averaye  patronize  three  difTorait 
casinos  each  year.  Pairons  desire  variety  in  their  gaming,  and  achieve  it  by  visitiiig  a  scvoal 
casinos.  The  opening  of  a  casino  ai  Hudson  would  not  stop  customers  from  viating  a  more 
distant  tasino.  though  it  might  change  the  frequency  of  visits. 

The  Sl  Croix  Tribe  projects  thai  its  tiTbal  economy  will  be  plunged  "hack  into  pte-^aming 
60  percent  plus  unemployment  raics  and  annual  incomes  far  the  (sic)  below  recognized 
poverty  levels.'  The  Chief  Fuundal  Officer  of  the  Sl  Croix  Tribe  projects  a  decrease  of 
Tribal  earnings  from  S25  million  m  1995  to  $12  million  after  a  casino  ai  Hudson  u  estab- 
lished. Even  a  reduction  of  thai  amount  would  not  plunge  the  Tribe  tack  into  poverty  and 
unemployment,  though  it  could  certainly  cause  the  Tribe  to  re-Ofdcr  its  qKSiding  plans. 
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Mai-lcsi  Sapjradon. 

The  Sl  CroiX  Tnbe  asserts  thai  the  market  u  aturaied  even  as  it  has  just  complctrxl  a 
31. OCX)  u^Lurc  foot  expansion  of  its  casino  tn  Turtle  Lake,  and  proposes  to  sitrularly  cxpajid 
the  Hole-m-the-Wall  Casino.  Smith  Bamcy  projecu  a  Wisconsin  marke<  of  SSOO  millioti  wiUi 
a  continuaaon  of  the  steady  giowih  of  the  last  14  yean,  though  at  a  rate  slower  than  the 
country  in  generaJ. 

E.  NZFA  Compliaoce 

B.I.  A   authorizarion  for  signing  a  FONSI  is  delegated  to  the  Area  Director.  The  NEPA 
pnxxss  in  this  application  is  complete  by  the  expiiaiion  of  the  appeal  penod  following  the 
publication  of  the  Notice  of  Findings  of  No  SLgniiicant  Impact. 

F.  Surroundiiig  Community  Impacts 

1.      IMPACTS  ON  THE  SOCIAL  «rrRUCTURE  IN  THE  COMMUNFTY 

The  Tribes  believe  thai  there  will  not  be  any  impaa  on  the  wial  smiciure  of  the  community 
that  cannot  be  mitigated.  The  MAO  did  not  conduct  an  independent  analysis  of  impacts  on 
the  social  structure.  This  review  considers  the  following: 

I.      Economic  Contribution  of  Workers 

The  Town  of  Troy  comments  thai  minimum  wage  workers  are  not  major  conDibu- 
tors  to  the  economic  wcU-bcuvg  of  the  csmmuniry.  (Vol.  IQ.  Tab  3,  pg.  3)  Six 
comments  were  received  from  the  goieial  public  on  the  undesirability  of  the  low 
wages  associated  with  a  track  and  casino.    (VoL  V) 

n.    Crime 

Hudson  Police  Dcpt.  Crime  &  Arrests.  (Cranmcr  62a  and  fi2b.  Vol.  IV.  Tab  4) 


1990 

1991 

1992 

1993 

Violent  Crime 

14 

4 

7 

7 

Property  Crime 

312 

420 

406 

♦40 

Thcac  gahsnca  pnnoded  by  Dr   Cranmcr  do  not  indicaie  a  drastic  irtci^ise  in  the 
rale  of  crime  since  the  dog  track  opened  on  June  1,  1991.  However,  other  studies 
and  references  show  a  correlation  tierween  casinos  and  crime.  One  public  comment 
attached  remarks  by  William  Wetuxex  and  William  Sesxions,  former  Dirccton  of  the 
Federal  Bur^u  of  Invesoganon.  on  the  presence  of  organized  crime  in  gambling. 
(Vol.  V,  Georxe  O.  Hod,  5/19/94.  Vol    V)  Another  public  comment  included  an 
article  from  the  St.  Paul  f\onccr  Ptcb  with  mnmr^  relating  to  the  iuue.  (MIkr 
Moms.  3/28/94,  Vol.  V)  Additiorul  specific  data  on  crime  are  provided  by  LeBar 
D.  Zahor^.  S/lS/94.  Bartara  Smith  Lobin.  7/14/94.  and  Joe  and  Sylvu  Harwell 
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3/1/94.    (all  in  Vol.  V)  Eight  additional  public  cammenu  expreis  concern  wiih  the 
cnme  impact  of  a  caano.    (Vol.  V)  ■■. 

ni.   Harm  ic  Area  BusinesiCJ  -       .  =■  >.   •  ■ 

A.    Wage  Level 

The  Town  of  Troy  says  that  workers  are  unavailable  locally  at  minimum  wage. 

(Vol.  m.  Tab  3.  pg.  3) 

B      Spending  Panems  

One  pubUc  comment  concans  gambling  divening  discreoonary  spending  away 
from  local  businesses.  (Dan  M.  Enckson.  6/U/94)  Another  pubbc  comment 
saio  thai  evoyone  should  be  able  to  offer  gambling,  not  just  Indians.  (Stewart 
C.  MiUs.  9/26/94)   (Vol.  V) 

IV    Prooeftv  Values  L' 

AliTopponcnt  asserts  thai  a  Hudson  casino  will  deocase  propetry  values.  He  notes 
ihai  purehasc  options  were  extended  to  adjaant  property  ownen  before  the  con-  , 

stniction  of  the  dog  tract.  He  provides  no  evidence  thai  any  propcracs  were 
tendered  in  response.  (Vol.  6.  Tab  4.  pg.  33) 

A  lener  from  Nancy  B.eraugel.  1/19/94.  (VoK  V)  ^  that  ^^T'^'^^f  " 

choose  to  Uve  near  a  casino.  Another  leaer.  Thomas  Forseih,  5/23/94.  (Vol.  V) 

comments  thai  he  and  his  family  live  in  Hudson  beause  of  its  sraall-tD^«m  aimo- 

sohcit^  Sharon  K.  Kinkead.  1/24/94.  (VoL  V)  stales  thai  she  moved  to  Hudson  to 

sLk  a  quiei  country  life  siyU^  Shetyl  D.  Undholm.  1/20/94.  (VoL  V)  ays  thai 

Hudson  IS  a  healthy  cultural-  and  family-onented  community.  She  points  out  several 

cultural  and  scenic  faalines  thai  she  believes  are  mcompalible  with  a  dog  track  and    ,  . 

casino  opetaoons.  Sevm  addinonal  Icccn  of  comment  from  the  public  show 

concern  for  the  imract  of  a  casino  on  the  quality  of  life  in  a  small,  fejmly-onented 

town.    (Vol.  V)  ^  ....  i 

V.     Housing  Costs  will  increase  „  „,  •     .ooni    r«m«-ri 

Housing  varancy  rata  in  Troy  and  Hudson  are  quite  low  (3.8«  in  1990)    Comptt 
non  for  moderaie  income  bousing  can  be  eip«ied  to  cause  a  '«=j^'«'»L'*'f  "^ 
local  housing  shortage  will  require  thai  most  worken  commute.  (VoL  3.  Tat  /,  pg. 
3  and  Tab  3.  pg-  4) 

Summary:  TT*  impaos  above,  except  cnme.  are  associated  with  e«no«nic  activity  i" 
general,  and  are  not  found  ognificant  for  the  proposed  casino.  Ihc  impact  of  ««^J-f  ^ 
Lequately  miogaied  in  the  Agi^ment  for  Govemment  Services  by  the  promised  wJdidon  of 

police. 
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2.      IvrpACTS  ON  THE  INFRASTRUCTLT^- 

Thc  Tnbes  project  avcrige  daiJy  accncUjicr  ai  ihe  proposed  casuio  at  7.0OO  people,  and  Lhe 
cismo  IS  expected  to  aOraci  a  daily  traffic  flow  of  about  3,200  vehicles    Projected  employ- 
ment IS  1.50O;  and  the  casino  is  expected  to  operate  18  hours  per  day    fVol.  IH.  Tab  2,  pg. 
1)  Other  commcnicrj  esnnuies  are  hj£her    An  opponent  of  this  proposed  arnon  esQmatei 
that,  if  a  casino  at  Hudson  follows  the  patxem  of  the  Minncsoa  caunos,  an  avcra;;e  of  10  to 
30  Dmcs  more  people  will  aaend  the  casino  than  currently  anend  the  dog  track-  (Vol    4,  Tab 
4,  pgs.  33  and  34)  Attendance,  vehicles.  cmploymeDt,  and  hours  of  opcranon  proiecicd  for 
the  casino  greatly  exceed  those  for  the  present  dog  track,  and  indicate  the  possibility  of  a 
significantly  greater  impact  on  the  environmenL 

I        Utilities 

Sl  Croix  County  stales  that  there  is  adequate  capacity  for  water,  waste  water 
treatment,  and  tiansponanon.  Gas,  elecxnc,  and  trifphone  services  arc  not  ad- 
dressed   (Vol.  3.  Tab  1) 

n.     Zoning 

According  to  the  City  of  Huxlson,  most  of  the  propoaed  tnisz  site  is  zoned  'general 
commercial  disma*  (B-2)  for  the  prmopal  stmcmrc  and  ancillary  trad,  kennel  and 
parking  facilities.  Six  acres  of  R-1  zoned  land  (rrsirimtial)  no  longer  will  be  subject 
to  Hudson  zoning  if  the  proposed  land  is  oken  into  trust.  (Vol.  m.  Tab  1 ,  pg.  4) 

One  public  comment  expresses  moorm  for  the  loss  of  local  control  over  the  land 
after  it  has  been  plaisod  in  trust.    (Vol  V,  Jeff  Zais,  1/19/94) 

m.    Water 

The  City  of  Hudson  ays  L^aI  Wats'  trunk  mains  and  Borage  facilinrt  arc  adequate 
for  the  casino  development  and  ancillary  devclc^ments  thai  are  expected  to  occur 
south  of  1-94    (Vol.  m.  Tab  1.  pg    3) 

rv.  Sewer  and  storm  drainage 

The  City  of  Hudson  and  Sl  Croix  County  state  that  snitary  trunk  sewer  mains  arc 
adequately  sized  for  the  casino  (VoL  m.  Tab  1.  pg.  2  and  Tab  2,  pg.  1)  The  City 
of  Hudson  stales  thai  trunk  starm  sewer  sysieni  will  acxnmmodaie  the  'development 
of  the  casmo/track  facility.  (Vol.  IH.  Tab  1,  pg.  3)  An  existing  storm  water 
coUeczicxi  system  collects  uorm  water  runoff  and  dirccas  it  toward  a  retcnaon  pond 
Inratrfl  near  the  southwest  comer  of  the  parking  area.  (Vol.  IV.  Tab  4.  pgs.  7  and 
8) 

V.     Roads 

The  cuncnt  ^rr-^-t^  to  the  dog  track  is  ai  three  iniersecnons  of  the  porldng  lot 
perimeter  rxad  and  Carmichael  Read.    Carmichacl  Road  intersects  Interstate  94. 
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The  1988  EA  says  Out  ihc  proposed  aa=is  to  ihe  dog  crack  woaW  be  from  Cinru- 
cna^J  Road.  »  fact  wtuch  seems  to  have  occurred.  (Vol   4,  Tab  4.  PES-   18  and  19) 

A.    Traffic  Impact  AjiaJysu 

The  Wisaansin  Depamnert  of  Traniporarion  staua.  'We  art  fajrly  confident 
Oial  the  imcrchangc  (IH94-Canmchael  Road)  will  funcdoti  fine  w^ih  the  planned 
dog  track/casino.-  (Vol.  rv.  Tab  1.  pg.  38) 

St  Croix  Counry  csamatcs  thai  the  average  daily  traffic  for  the  proposed  osmo 
should  be  around  3.200  vchicla.  (Vol.  m.  Tab  2.  pg.  3) 

The  City  of  Hudson  says  thai  the  cunmt  sOrd  lysttm  is  iuffiacnt  to  accom- 
modate projected  traffic  needs  based  on  40.000  average  daily  tnps.  (VoL  UI. 
Tab  1.  pg.  4) 

The  Town  of  Troy  indicates  that  the  incnsued  traffic  will  put  a  strain  on  all  the 
riEds  leading  to  and  from  the  track/casino.  However,  the  Town  Troy  was 
unable  to  csatnaic  the  number  and  spisific  impacts  due  to  a  lack  of  additional 
mforoianon  from  the  Tnba.  (Vol.  m.  Tab  3.  pg.  3)  ;  -  ,.     r-. 

The  Tribes-  study  projects  8.724  average  daily  visiti.  Using  2.2  penons  per 
vehicle  (Vol  rv.  tab  4.  pg.  8  of  Anachmert  4).  3.966  vehicles  per  day  arr 
projected.  (VoL  I.  Tab  4,  pg.  IS) 

A  comment  by  George  E.  Nelson  (2/25/94,  Vol.  V)  says  the  accident  rate  in 
the  aira  IS  citinnely  high  according  to  Hudson  PoUce  rroorris.  Ne^  expcOi 
the  acadent  rale  to  u^creausc  proporQonairly  with  an  incrrasc  in  traffic  to  a 
casino    However,  no  suTTportmg  evidence  is  provided.  Four  additional  pubUc       : 
commoits  5=alr  concrms  with  increased  traffic  to  the  casino.    (Vol  V) 

SummMjy:  The  evidence  indicalcs  thai  there  wxD  be  no  significant  impafls  on  the  infrastnic- 

turc. 

3.     TxcPAf-T  ON  TKg  I  AWT^  Ti.SF.  PATTERNS  IKIH?  MTyROTTHPrNG  CQMMUNID: 

The  City  of  Hudson  does  ncx  moitioo  any  Lmd  use  partem  impacts.  (Vol  IE.  Tab  1.  pg.  4) 

SL  Croix  County  say*,  *  .  .  .    it  u  expcoed  thai  there  wUl  be  some  anciUary  developmenL 
Tins  is  planned  for  within  the  City  of  Hudson  m  the  immediate  area  of  the  casino.      (Vol. 
m.  Tab  2,  pg.  3) 

It  IS  likely  that  the  proposed  prrjject  wiU  create  changes  in  land  use  patterns,  such  as  the 
consa^iaion  of  commexrial  enterprises  m  the  area.  Other  anticipated  impacts  are  an  increase 
m  zoning  variance  appUcations  »nd  pressure  on  lorung  boards  to  aUow  development. 
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Summary:  Tnc  City  of  Hudson,  Town  of  Troy,  and  Si.  Ctou  County  control  acaial  Und  Uic 
piticm  chingcs  m  the  iurrounding  area.  There  arc  no  significant  impacts  that  cannot  be 
mitigated  by  the  locally  electrd  govcmmcnts. 

A       IMPACT  ON  PMCOVfE  A^fP  F-MPLQY\fFNT  IN  THE  COMMUNrTY 

The  Tribes'  study  projects  S42.7  million  ui  purchases  annually  by  the  casino/track  from 
Wisconsin  suppbcra.  Using  the  mulupUers  developed  for  Wisconan  by  the  Bureau  of 
Economic  Analysis  of  the  U.S.  Dcparimeni  of  Commerce,  these  purchases  uoll  generate 
added  eanungs  of  S18.1  million  and  1.091  jobs  in  the  stale.  The  total  direct  and  mduect 
number  of  jobs  is  projected  at  2.691.  Of  the  current  employees  of  the  dog  track.  42%  live  in 
Hudson.  2*%  in  River  Falls,  5%  in  BaJdwui.  and  4*  in  New  Richmond.  (Vol.  I.  Tab  5.  pg. 
12)  St.  Croix.  County  states  thai  dincct  casino  employment  b  expected  to  t>e  about  1.500.  The 
proposed  casino  would  be  the  largest  employer  in  SL  Croix  County.  All  existing  employees 
would  be  offeird  reemployment  al  cuirmt  wa^c  taws.  (Vol.  EQ,  Tab  2,  pg.  4) 

Three  public  comments  say  that  Hudson  docs  not  need  the  ecoooraic  support  of  gamblmg. 
(Tom  Irwm.  1/24/94.  Bctiy  and  Earl  Goodwui.  1/19/94,  and  Steve  and  Samantha  Swank, 
3/1/94.  Vol.  V) 

The  Town  of  Troy  states  that  'an  over  supply  of  jobs  tends  to  diivr  cast  paid  per  hourly 
wage  down,  thus  amacting  a  lower  level  of  wage  earner  into  the  ar^  thus  affecnng  the  high 
standard  of  living  this  area  is  now  noted  for.'  (Vol.  ID.  Tab  3.  pg.  4) 

Summary:  The  impacts  on  income  and  employment  in  the  commuiuty  are  not  significant, 
and  are  generally  expected  to  be  posinve  by  the  Tribes  and  local  govcmnKnts. 

5.    AnnmoNAL  and  extsttno  spRvirF-S  rf.outred  or  impacts  CQ^TS  QF 

ADnmONAI.  SERVTCF.S  TO  BE  Sl^PPl-TED  BY  THE.  COMMTfNlTY  AND 
snirRCF  OF  RFVEKIPF  FOR  DOFNG  SO 

The  Tribes  cnicrcri  an  Agreement  for  Government  Scrvicci  wiih  the  City  of  Hudson  And  SL 
Croix  Counry  for  'general  government  services,  public  siioy  such  as  police,  fire,  ambu- 
lance, emergency  medical  and  rescue  ^rvicrs.  and  public  works  in  the  sune  maiuier  and  at 
the  sune  level  of  service  afforded  to  residents  and  other  comnicrcial  entities  nmatfd  in  the 
City  and  County,  respectively  *  The  Tnbcs  agreed  to  pay  $1,150,000  in  the  initial  year  to  be 
increased  in  subsequcni  years  by  5 X  per  year.  The  agreement  will  continue  for  as  long  as 
the  land  is  held  in  trust,  or  until  Class  HI  gaming  is  no  longer  operated  on  the  lands.  (Vol.  I. 
Tab  9) 

The  City  of  Hudson  ays  thai  it  anocipatn  thai  mos»  cmersetury  service  calls  lelanve  to  the 
proposed  casino  will  be  from  nonresidents,  and  that  user  fees  will  cover  operating  costs.  No 
major  changes  are  foreseen  in  the  fire  protecnon  jcrviccs.  The  police  dcpoLTtmcnt  foresees  a 
need  to  expand  its  force  by  five  officers  and  one  clenca]  employee.  (Vol.  1,  Tab  9) 
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St.  Croii  County  anQcipai.-^  that  the  proposed  casino  will  require  or  generate  the  need  for 
exjsang  and  addidonal  services  in  many  arras.  The  funduig  will  be  from  the  Agreement  For 
Government  Services,  "nic  panics  have  agreed  that  payments  under  thai  agreement  will  be 
sufficient  to  addrtss  the  expected  services  cons  associated  suth  the  proposed  casino.  (Vol. 
in.  Tab  2)      -' 

The  Town  of  Troy  stales  that  the  additional  public  service  costs  requirtal  by  a  o^mo 
opcranon  will  be  subsanoal  to  its  residents.  (Vol  UI.  Tab  3.  pg.  4)  Fire  services  are 
contracted  from  the  Hudson  Fire  Depanment,  which  will  receive  funding  from  the  Agree- 
ment for  Government  Services.  ,. 

Summary:  The  impacts  to  services  are  mjtigalcd  by  The  Agreement  for  Government 
Services  between  the  Tribes,  the  Qty  of  Hudson,  and  St,  Croix  County. 

6       E£r>go^FP  ppOT-g^-M.*;    TF  ANY    FOR  COMPIR^IVE  GAMBI-EKS  ANP 
snireCEOF  FtfNPrNG 

There  is  no  compulsive  gambler  prograni  in  Sl  Croix  County.  There  are  six  state-funded 
Compulsive  Gambling  Treatment  Centers  in  Minnesota.  (Vol.  n.  Tab  7.  pg.  38) 

The  Town  of  TiDy  stales  thai  it  wiU  be  required  to  make  up  the  deficit  for  these  required 
services,  if  such  costs  come  from  tax  dollars.  (Vol.  m.  Tab  3.  pg.  5) 

St.  Croix  County  says  it  will  develop  appropnaic  treatment  programs,  if  the  need  is 
demonstrated.  (Vol.  m.  Tab  2.  pg.  5) 

The  Tnbcs  *-iU  address  the  compulsive  and  problem  gambling  concerns  by  providing 
uiformanon  at  the  casuio  about  the  Wisconsin  toU-frec  hot  line  for  compulsive  gamblers.  The 
Tnbcs  sate  thai  they  will  contribute  money  to  local  self-help  programs  for  compulsive 
gamblers    (Vol.  I.  Tab  1.  pg.  12) 

Thirteen  pubUc  comments  were  received  conocming  gambling  addiction  and  its  impaa  oo 
morals  and  families.  (VoL  V) 

Summary:  The  Tribes'  proposed  suppon  for  the  Wisconsin  hot  line  and  unspecified  self-help 
programs  is  inadequate  to  mitigate  the  impacts  of  problem  gambling.  _,.-,, 

Summary  Coodusioa 

Strong  opposition  to  gambling  exists  on  moral  grounds.  The  moral  oppositioo  does  not  go 
away,  even  when  a  Stale  legalizes  gambling  and  operates  its  own  games.  Such  opposition  is 
not  a  factor  in  reaching  a  dcicrminanon  of  detnmoital  impact. 
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Any  econormc  i:;Qvary  has  impacts    More  employees,  customcn.  traffic.  «.-asi£s.  and  money 
arc  side  effects  of  commcrciaJ  acQviry    The  NKPA  process  and  ihc  Agresmcnt  for  Govern- 
ment Scrvicss  addrtss  the  act\:al  expected  impacts  in  this  case    Nothing  can  addrcis  gcricraj 
opposiaon  to  economic  acDvity  cjtccpt  stopping  economic  acnvjry  at  the  cost  of  jobs. 
Livelihoods,  and  opporturury.  Promotuig  economic  opporturuty  »  a  pnmary  mission  of  the 
Bureau  of  Indian  Affairs.  Opposioon  to  economic  acavity  is  not  a  factor  m  reaching  a 
deierminanon  of  detrimental  impact. 

Busuie&s  abhors  competition.  Direct  compeaoon  spawns  fear.  No  Indian  tribe  welcomes 
additional  competition.  Since  tnbaJ  opposition  to  gaming  go  othcn'  Indian  Lands  is  futiie. 
fear  of  compcnbon  will  only  be  amculaied  in  off-resovanoo  land  acquismons    Even  when 
the  fears  arc  groundless,  the  opposioon  can  be  intense.  Tbc  amial  impact  of  compcnnon  is  a 
factor  in  reaching  a  determination  to  the  extent  that  it  is  unfair,  or  a  burden  imposed 
predominantly  on  a  angle  Indian  tribe. 

Opposition  to  Indian  gaming  cxiso  based  on  resentment  of  the  sovereign  stams  of  Indian 
tnbcs,  lack  of  local  control,  and  inability  of  the  govcminait  to  ox  the  proceeds.  Ignorance  of 
the  legal  status  of  Indian  tribes  prompts  non-lndian  general  oppostion  to  Indian  gaming.  It  is 
not  always  possible  to  educate  away  the  opposition.  However,  it  can  be  appropnaicly 
weighted  m  federal  government  acaons.  It  is  not  a  factor  in  reaching  a  determination  of 
dctnmcnol  impact. 

Detriment  is  ddermined  frora  a  factual  analyns  of  evidericr,  not  from  opinion,  political 
pressure,  economic  interest,  or  ample  disagreemeot.  In  a  politica]  setting  where  real, 
imagined,  economic,  and  moral  impacts  arc  focused  in  Imns  of  oppoation  and  pressure 
from  elected  officials,  it  is  important  to  focus  on  an  accurate  analysis  of  facu.  That  is 
■prrcciscly  what  IGRA  addresses  in  Secaon  20  —  a  detmiiinalion  thai  gaming  off-rcsovanon 
would  not  be  detrimental  to  the  surTounding  community.  It  does  not  address  political  pressure 
except  to  require  consultation  with  apprtjpnaic  government  officials  to  discover  relevant  facts 
for  malang  a  determination  on  dctnmcnL 

Indian  econortuc  development  is  not  subject  to  local  control  or  plrhrvite.  TTie  danger  to 
Indian  sovereignty,  when  Indian  economic  dcvclofimeDt  is  limited  by  local  opuuon  or  govon- 
meni  action,  is  not  trivial.  IGRA  says,  'nothing  in  this  secnon  shall  be  interpreted  as 
conferring  upon  a  Soie  or  any  of  its  political  subdivisioos  authority  to  impose  any  fas,  fee, 
charge,  or  oths'  assessment  upon  an  Indian  tribe."  The  potsiiial  for  interference  in  Indian 
activities  by  local  govciumaits  was  rrvam/estly  a^rparcnt  to  Congress,  and  addressed  directly 
in  IGRA.  Allowing  local  oppounon.  not  grounded  m  factual  evidence  of  detnmcnt,  to 
obszruci  Indian  economic  development  sets  a  precedent  for  extensive  interference,  oompro- 
iTused  sovereignty,  and  ci/cumvcnaon  of  the  intent  of  IGRA. 

If  Indians  cannot  acquire  an  operating,  non-Indian  class  ID  gaming  facility  and  turn  a  money- 
losing  enterprise  into  a  profiable  one  for  the  benefit  of  employees,  community,  and  Indians, 
a  precedent  is  let  thai  directs  the  future  ccxirse  of  off-roervaDon  land  acqutsiiions.  Indians 
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are  procccicd  by  IGRA  from  tine  out-sPTirhed  hand  of  Stale  and  local  governments.  If  strong 
locai  support  IS  garnered  only  by  filling  the  outstretched  hand  to  make  local  officials  eager 
supponcrs,  then  IGRA  fails  to  protect.  Furihci.  it  damages  Indian  sovereignty  by  dr.  facto 
giving  States  and  their  polidcaJ  sub-divisjons  the  power  to  tax.  The  pnce  for  Indian  economic 
devclopmcni  tficn  becoines  a  surrender  to  taxation 

Staff  finds  that  dctrimencal  imparts  arr  appropriately  mitigated  through  the  proposed  actions 
of  the  Tribes  and  the  Agreement  for  Government  Services.  It  finds  that  gaming  at  the  St. 
Croix  Meadows  Greyhound  Racing  Park  that  adds  slot  machines  and  blackjack  to  the  existing 
class  En  pan-mutuel  wagering  would  tvot  be  deuimental  to  the  surrounding  community.  Staff 
mxjmmends  thai  the  delenninaaoo  of  the  best  interests  of  the  tribe  and  its  racmbers  be 
completed.  -      -  .... 
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jo:        Assistant  Secretary  -  Indian  Affairs 
Through:   Deputy  Commissioner  of  Indian  Affaris 


From: 


Subject: 


George  T.  Skibine 

Director,  Indian  Gaming  Management  Staff 

Application  of  the  Sokaogon  Community,  the  Lac  Courte 

Oreilles  Band,  and  the  Red  Cliff  Band  to  Place  Land 

Located  in  Hudson,  Wisconsin,  in  Trust  for  Gaming 
Purposes 


The  staff  has  analyzed  whether  the  proposed  acquisition  would  be 
m  the  best  interest  of  the  Indian  tribes  and  their  members. 
However,  addressing  any  problems  discovered  in  that  analysis 
would  be  premature  if  the  Secretary  does  not  determine  that 
aa-mg  on  the  land  would  not  be  detrimental  to  the  surrounding 
co--unity   Therefore,  the  staff  recc-mends  that  the  Secretary, 
based  on  the  following,  deterr.ine  that  the  proposed  acquisition 
would  not  be  detrimental  to  the  surrounding  community  prior  to 
-aking  a  determination  on  the  best  interests. 

FINDINGS  OP  FACT 

The  Minneapolis  Area  Office  ("MJ^O")  transmitted  the  application 
of  the  Sokaogon  Chippewa  Comr.unity  of  Wisconsin,  the  Lac  Courte 
Oreilles  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsin,  and 
the  Red  Cliff  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsin 
("Tribes")  to  the  Secretary  of  the  Interior  ("Secretary")  to 
place  approximately  55  acres  of  land  located  in  Hudson,  Wiscon- 
sin, in  trust  for  gaming  purposes.  The  proposed  casino  project  is 
to  add  slot  machines  and  blackjack  to  the  existing  class  III 
pari-routuel  dog  racing  currently  being  conducted  by  non-Indians 
at  the  dog  track.  (Vol.  I,  Tab  1,  pg .  2)' 

The  Tribes  have  entered  into  an  agreement  with  the  owners  of  the 
St.  Croix  Meadows  Greyhound  Park,  Croixland  Properties  Limited 
Partnership  ("Croixland"),  to  purchase  part  of   the  land  and  all 


'  References  are  to  the  application  documents  submitted  by  the  Minneapolis  Area  Office. 
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of  the  assets  of  the  greyhound  track,  a  class  III  gaming  facili- 
ty. The  grandstand  building  of  the  track  has  three  floors  with 
160,000  square  feet  of  space.  Ad;]acent  property  to  be  na;jority- 
owned  in  fee  by  the  Tribes  includes  parking  for  4,000  autos.  The 
plan  is  to  remodel  50,000  square  feet,  which  will  contain  1,500 
slot  machines  and  30  blackjack  tables.  Another  20,000  square  feet 
will  be  used  for  casino  support  areas  (money  room,  offices, 
employee  lounges,  etc.).  Vol.  I,  Tab  3,  pg.  19) 

The  documents  reviewed  and  analyzed  are: 

1.  Tribes  letter  February  23,  1994  (Vol.  I,  Tab  1) 

2.  Hudson  Casino  Venture,  Arthur  Anderson,  March  1994  (Vol. 
I,  Tab  3) 

3.  An  Analysis  of  the  Market  for  the  Addition  of  Casino  Games 
to  the  Existing  Greyhound  Race  Track  near  the  City  of 
Hudson,  Wisconsin,  Janes  M.  Murray,  Ph.D.,  February  25, 
1994  (Vol.  I,  Tab  4) 

4.  An  Analysis  of  the  Economic  Impact  of  the  Proposed  Hudson 
Gaming  Facility  on  the  Three  Participating  Tribes  and  the 
Economy  of  the  State  of  Wisconsin,  James  M.  Murray,  Ph.D., 
February  25,  1994  (Vol.  I,  Tab  5) 

5.  Various  agreements  (Vol.  I,  Tab  7)  and  other  supporting 
data  submitted  by  the  Minneapolis  Area  Director. 

6.  Corjsents  of  the  St.  Croix  Chippewa  Indians  of  Wisconsin, 
April  30,  1995. 

7.  KPMG  Peat  Marwick  Con.-3ents,  April  28,  1995. 

8.  Ho-Chunk  Nation  Cooments,  May  1,  1995. 

The  comment  period  was  extended  to  April  30,  1995,  by  the  Office 
of  the  Secretary.   These  additional  comments  were  received  after 
the  Findings  of  Fact  by  the  MAO,  and  were  not  addressed  by  the 
Tribes  or  MAO. 

Corjnents  from  the  public  were  received  after  the  MAO  published  a 
notice  of  the  Findings  Of  No  Significant  Impact  (FONSI).  The  St. 
Croix  Tribal  Council  provided  conunents  on  the  draft  FONSI  to  the 
Great  Lakes  Agency  in  a  letter  dated  July  21,  1994.  However,  no 
appeal  of  the  FONSI  was  filed  as  prescribed  by  law. 

HOT  DETRIMEHTXL  TO  THE  SUKROUKDIWG  COKMPWITY 

CONSULTATION 

To  comply  with  Section  20  of  the  Indian  Gaming  Regulatory  Act.  25 
U.S.C.  S2719  (1988),  the  MAO  consulted  with  the  Tribes  and 
appropriate  State  and  local  officials,  including  officials  of 
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other  nearby  Indian  tribes,  on  the  impacts  of  the  gar.ing  opera- 
tion on  the  surrounding  conmunity.  Letters  from  the  Area  Direc- 
tor, dated  December  30,  1993,  listing  several  suggested  areas  of 
discussion  for  the  "best  interest"  and  "not  detrimental  to  the 
surrounding  community"  deternination,  were  sent  to  the  applicant 
Tribes,  and  in  letters  dated  February  17,  1994,  to  the  following 
officials: 

Mayor,  City  of  Hudson,  Wisconsin  (Vol.  Ill,  Tab  1«) 
Chairman,  St.  Croix  County  Board  of  Supervisors,  Hudson,  Wl 
(Vol.  Ill,  Tab  2») 
Chairman,  Town  of  Troy,  Wisconsin  (Vol.  Ill,  Tab  3*) 

•response  is  under  same  Tab. 

The  Area  Director  sent  letters  dated  December  30,  1993,  to  the 
following  officials  of  federally  recognized  tribes  in  Wisconsin 
and  Minnesota: 

1)  President,  Lac  du  Flambeau  Band  of  Lake  Superior  Chip- 
pewa Indians  of  Wisconsin  (Vol.  Ill,  Tab  5**) 

2)  Chairman,  Leech  Lake  Reservation  Business  Committee  (Vol. 
Ill,  Tab  6**) 

3)  President,  Lower  Sioux  Indian  Community  of  Minnesota  (Vol. 
Ill ,  Tab  7««) 

4)  Chairperson,  Mille  Lacs  Reservation  Business  Committee 
(Vol.  Ill,  Tab  8*») 

5)  Chairperson,  Oneida  Tribe  of  Indians  of  Wisconsin  (Vol. 
Ill,  Tab  9** 

6)  President,  Prairie  Island  Indian  Community  of  Minnesota 
(Vol.  Ill,  Tab  10««) 

7)  Chairman,  Shakopee  Mdewakanton  Sioux  Community  of  Minneso- 
ta (Vol.  Ill,  Tab  11««) 

8)  President,  St.  Croix  Chippewa  Indians  of  Wisconsin  (Vol. 
Ill,  Tab  12**) 

9)  Chairperson,  Wisconsin  Winnebago  Tribe  of  Wisconsin  (Vol. 
Ill,  Tab  13**) 

10)  Chairman,  Bad  River  Band  of  Lake  Superior  Chippewa 
Indians  of  Wisconsin  (Vol.  Ill,  Tab  16***) 

11)  Chairman,  Bois  Forte  (Nett  Lake)  Reservation  Business 
Committee  (Vol.  Ill,  Tab  16***) 

12)  Chairman,  Fond  du  Lac  Reservation  Business  Committee 
(Vol.  Ill,  Tab  16***) 

13)  Chairman,  Forest  County  Potawatomi  Community  of  Wiscon- 
■   sin  (Vol.  Ill,  Tab  16«**) 

14)  Chairman,  Grand  Portage  Reservation  Business  Committee 
(Vol.  Ill,  Tab  16***) 
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15)  Chairman,  Red  Lake  Band  of  Chippewa  Indians  of  Minneso- 
ta (Vol.  Ill,  Tab  16«««) 

16)  President,  Stockbridge  Munsee  Community  of  Wisconsin 
(Vol.  Ill,  Tab  16««*) 

17)  Chairperson,  Upper  Sioux  Community  of  Minnesota  (Vol. 
Ill,  Tab  16*««) 

13)    Chairman,  White  Earth  Reservation  Business  Committee 

(Vol.  Ill,  Tab  16»««) 
19)    President,  The  Minnesota  Chippewa  Tribe  (Vol.  Ill,  Tab 

14**). 

♦♦response  is  under  same  Tab 
•**no  response 

A.  Consultation  with  State 

There  has  been  no  consultation  with  the  State  of  Wisconsin.  The 
Area  Director  is  in  error  in  stating  that  "it  is  not  required  by 
the  Indian  Gaming  Regulatory  Act  until  the  Secretary  makes 
favorable  findings."  (Vol.  I,  Findings  of  Fact  and  Conclusions, 
pg.  15) 

On  January  2,  1995,  the  Minneapolis  Area  Director  was  notified  by 
the  Acting  Deputy  Corjiissioner  of  Indians  Affairs  that  consulta- 
tion with  the  State  must  be  done  at  the  Area  level  prior  to 
submission  of  the  Findings  of  Fact  on  the  transaction.  As  of  this 
date,  there  is  no  indication  that  the  Area  Director  has  complied 
with  this  directive  for  this  transaction. 

No  consultation  with  other  State  officials  was  solicited  by  the 
MAO.  Shiela  E.  Harsdorf,  State  Representative,  and  twenty-eight 
other  Representatives  and  State  Senators  sent  a  letter  to  the 
Secretary,  dated  March  28,  1995,  expressing  "strong  opposition  to 
the  expansion  of  of f -reservat ion  casino-style  gambling  in  the 
State  of  Wisconsin."  The  letter  addresses  four  areas  of  detri- 
mental impact. 

First,  the  signatories  cite  the  removal  of  land  from  the  local 
property  tax  rolls.  In  the  Findings  of  Fact,  the  MAO  cites  the 
Agreement  for  Government  Services  as  evidence  that  the  detrimen- 
tal impact  of  placing  land  in  trust  has  been  mitigated.  The 
applicant  Tribes  assert  that  the  track  will  close,  if  it  is  not 
purchased  by  Indians,  and  all  revenue  to  the  local  governments 
will  cease,  a  potential  detrimental  effect  of  not  acquiring  the 
land  in  trust. 
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Second,  the  representatives  assert  that  "expansion  of  gambling  is 
contrary  to  public  will  in  Wisconsin."  Elections  in  1993  are 
cited  in  support.  However,  the  1993  referenda  were  primarily 
technical  in  nature,  to  bring  the  State  constitution  into  confor- 
nance  with  the  State-operated  lottery.  The  representatives' 
letter  states,  "This  advisory  referendum  showed  strong  support 
for  limiting  gambling  to  .  .  .  dog  tracks,  state  lottery  games 
and  existing  tribal  casinos."  Public  policy  in  Wisconsin  embraces 
a  State  lottery  and  several  types  of  Class  III  gaming. 

Third,  the  letter  says  that  of f -reservation  gambling  may  not 
foster  economic  development  within  the  tribal  nations.  "People 
will  be  unwilling  to  travel  long  distances  to  casinos  and  bingo 
halls  located  in  less-populous  regions,"  says  the  letter.  While 
the  competitive  impact  of  another  casino  is  expected  to  affect 
existing  Indian  gaming  operations,  the  three  applicant  Tribes  are 
among  those  tribes  in  less-populous  regions,  who  cannot  draw 
significant  customers  from  the  market  area  of  tribes  with  more 
urban  locations.  They  seek  to  promote  economic  development  by 
improving  their  business  location. 

Last,  Representative  Harsdorf  states,  "Many  municipalities  feel 
that  the  expansions  have  created  tense  racial  atmospheres  and 
that  crime  rates  have  increased.  It  is  also  unclear  whether  all 
tribes  have  benefitted  from  the  IGRA."  The  Agreement  for  Govern- 
ment Services  specifically  addresses  the  impact  of  crime,  and  its 
mitigation.  No  information  on  racism  or  the  disparate  impact  of 
IGRA  is  supplied.  It  is  not  clear  that  racism  is  impacted  either 
by  approval  or  disapproval  of  the  application. 

B.  Consultation  with  City  and  Town 

The  property,  currently  a  class  III  gaming  facility,  is  located 
in  a  commercial  area  in  the  southeast  corner  of  the  City  of 
Hudson.  Thomas  H.  Redner,  Mayor,  states  "...the  City  of  Hudson 
has  a  strong  vision  and  planning  effort  for  the  future  and  that 
this  proposed  Casino  can  apparently  be  accommodated  with  minimal 
overall  impact,  just  as  any  other  development  of  this  size." 

The  City  of  Hudson  passed  Resolution  2-95  on  February  6,  1995 
after  the  Area  Office  had  submitted  its  Findings  Of  Facts, 
stating  "the  Common  Council  of  the  City  of  Hudson,  Wisconsin  does 
not  support  casino  gambling  at  the  St.  Croix  Meadows  site". 
However,  the  City  Attorney  clarified  the  meaning  of  the  resolu- 
tion in  a  letter  dated  February  15,  1995  stating  that  the  resolu- 
tion "does  not  retract,  abrogate  or  supersede  the  April  18,  1994 
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Agreenent  for  Governiaent  Services."  No  evidence  of  detrimental 
impact  is  provided  in  the  resolution. 

The  Town  of  Troy  states  that  it  borders  the  dog  track:  on  three 
sides  and  has  residential  hones  directly  to  the  west  and  south. 
Dean  Albert,  Chairperson,  responded  to  the  consultation  letter 
stating  that  the  Town  has  never  received  any  information  on  the 
gaming  facility.   He  set  forth  several  questions  the  Town  needed 
answered  before  it  could  adequately  assess  the  impact.  However, 
responses  were  provided  to  the  specific  questions  asked  in  the 
consultation . 

The  Supervisors  of  the  Town  of  Troy  passed  a  resolution  on 
December  12,  1994  in  response  to  the  Finding  Of  No  Significant 
Impact  (FONSI).  The  resolution  restated  the  town's  "vigorous 
ob:)ection  to  casino  gambling  at  the  St.  Croix  Meadows  Facility," 
and  reasserted  "that  casino  gambling  at  the  St.  Croix  Greyhound 
Racing  Facility  will  be  detrimental  to  the  surrounding  communi- 
ty." No  evidence  of  detrimental  impact  was  included  in  the 
resolution.  The  resolution  was  not  submitted  to  the  Department 
Interior  in  the  application  package,  but  was  an  attachment  to  a 
letter  to  the  Secretary  from  William  H.H.  Cranmer,  February  28, 
1995.  Neither  the  Town  of  Troy  or  Dr.  Cranmer  appealed  the  FONSI. 

Letters  supporting  the  application  were  received  froB  Donald  B. 
Bruns,  Hudson  City  Councilman;  Carol  Hansen,  former  member  of  the 
Hudson  Comjnon  Council;  Herb  Ciese,  St.  Croix  County  Supervisor; 
and  John  E.  Schorjaer,  Member  of  the  School  Board.  They  discuss 
the  changing  local  political  climate  and  the  general  long-term 
political  support  for  the  acquisition.  Roger  Breske,  State 
Senator,  and  Barbara  Linton,  State  Representative  also  wrote  in 
support  of  the  acquisition.  Sandra  Berg,  a  long-time  Hudson 
bus inessperson ,  wrote  in  support  and  states  that  the  opposition 
to  the  acquisition  is  receiving  money  from  opposing  Indian 
tribes . 

Several  thousand  cards,  letters,  and  petition  signatures  have 
been  received  in  support  of  an  Indian  casino  at  the  Hudson  dog 
track. 

C.  Consultation  vith  County 

The  St.  Croix  County  Board  of  Supervisors  submitted  an  Impact 
Assessment  on  the  proposed  gaming  establishment.  On  March  13, 
1994  a  single  St.  Croix  County  Board  Supervisor  wrote  a  letter  to 
Wisconsin  Governor  Tommy  Thompson  that  stated  his  opinion  that 
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the  Board  had  not  approved  "any  agreenent  involving  Indian  tribes 
concerning  gambling  operations  or  ownership  in  St.  Croix  County." 

On  April  15,  1994   the  Chairman  of  the  St.  Croix  County  Board  of 
Supervisors  indicated  that  "we  cannot  conclusively  make  any 
findings  on  whether  or  not  the  proposed  gaming  establishment  will 
be  detrimental  to  .the  surrounding  conmunity.  .  .  Our  findings 
assume  that  an  Agreement  for  Government  Services,  satisfactory  to 
all  parties  involved,  can  be  agreed  upon  and  executed  to  address 
the  potential  impacts  of  the  service  needs  outlined  in  the 
assessment.  In  the  absence  of  such  an  agreement  it  is  most 
certain  that  the  proposed  gaming  establishment  would  be  a  detri- 
ment to  the  community." 

On  April  26,  1994  a  joint  letter  from  the  County  Board  Chairman 
and  Mayor  of  the  City  of  Hudson  was  sent  to  Governor  Thompson.  It 
says,  "The  City  Council  of  Hudson  unanimously  approved  this 
[Agreenent  for  Government  Services]  on  March  23rd  by  a  6  to  0 
vote,  and  the  County  Board  at  a  special  meeting  on  March  29th 
approved  the  agreement  on  a  23  to  5  vote." 

On  December  3,  1992,  an  election  was  held  in  the  City  of  Hudson 
on  an  Indian  Gaming  Referendum,  "Do  you  support  the  transfer  of 
St.  Croix  Meadows  to  an  Indian  Tribe  and  the  conduct  of  casino 
ga-ing  at  St.  Croix  Meado-s  if  the  Tribe  is  required  to  meet  all 
financial  corjnitments  of  Croixland  Properties  Limited  Partnership 
to  the  City  of  Hudson?"  With  S4t  of  the  registered  electorate 
voting,  51. 5t  approved  the  referendum.  - 

St.  Croix  County  in  a  March  K,  1995  letter  states  that  the 
"County  has  no  position  regarding  the  City's  action"  regarding 
Resolution  2-95  by  the  City  of  Hudson  (referred  to  above). 

D.  Consultation  with  Neighboring  Tribes      ' 

Minnesota  has  6  federally-recognized  tribes  (one  tribe  with  six 
component  reservations),  and  Wisconsin  has  8  federally-recognized 
tribes.  The  three  applicant  tribes  are  not  included  in  the 
Wisconsin  total.  The  Area  Director  consulted  with  all  tribes 
except  the  Menominee  Tribe  of  Wisconsin.  No  reason  was  given  for 
omission  of  this  tribe  in  the  consultation  process. 

Six  of  the  Minnesota  tribes  did  not  respond  to  the  Area  Direct- 
or's request  for  comments  while  five  tribes  responded  by  object- 
ing to  the  proposed  acquisition  for  gaming.  Four  of  the  Wisconsin 
tribes  did  not  respond  while  four  responded.  Two  object  and  two 
do  not  object  to  the  proposed  acquisition  for  gaining. 
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Five  tribes  connent  that  direct  cor.petition  would  cause  loss  of 
customers  and  revenues.  Only  one  of  these  tribes  is  within  50 
miles,  using  the  most  direct  roads,  of  the  Hudson  facility.  Two 
tribes  comment  that  the  approval  of  an  of f -reservation  facility 
would  have  a  nationwide  political  and  economic  impact  on  Indian 
gaming,  speculating  wide-open  gaming  would  result.  Six  tribes 
state  that  Minnesota  tribes  have  agreed  there  would  be  no  off- 
reservation  casinos.  One  tribe  states  the  Hudson  track  is  on 
Sioux  land.  One  tribe  comments  on  an  adverse  impact  on  social 
structure  of  community  from  less  money  and  fewer  jobs  because  of 
competition,  and  a  potential  loss  of  an  annual  payment  ($150,000) 
to  local  town  that  could  be  jeopardized  by  lower  revenues.  One 
tribe  comments  that  community  services  costs  would  increase 
because  of  reduced  revenues  at  their  casino.  One  tribe  comments 
that  It  should  be  permitted  its  fourth  casino  before  the  Hudson 
facility  IS  approved  by  the  state. 

St.  Croix  Tribe  Comments 

The  St.  Croix  Tribe  asserts  that  the  proposed  acquisition  is  a 
bailout  of  a  failing  dog  track.  The  St.  Croix  Tribe  was  approach- 
ed by  Galaxy  Gaming  and  Racing  with  the  dog  track-to-casino 
conversion  plan.  The  Tribe  rejected  the  offer,  which  was  then 
offered  to  the  Tribes.  While  the  St.  Croix  Tribe  may  believe  that 
t.ne  project  is  not  suitable,  the  Tribes  and  the  MAO  reach  an 
opposite  conclusion. 

The  Coopers  &  Lybrand  impact  study,  commissioned  by  the  St.  Croix 
Tribe,  projects  an  increase  in  the  St.  Croix  Casino  attendance  in 
the  survey  area  from  1,064,000  in  1994  to  1,225,000  in  1995,  an 
increase  of  161,000.  It  then  projects  a  customer  loss  to  a  Hudson 
casino,  60  road  miles  distant,  at  181,000.  The  net  change  after 
reraoving  projected  growth  is  20,000  customers,  or  approximately 
in*  of  the  1994  actual  total  attendance  at  the  St.  Croix  casino 
(1.6  million) . 

The  study  projects  an  attendance  loss  of  45,000  of  the  522,000 
1994  total  at  the  St.  Croix  Hole  m  the  Wall  Casino,  Danbury, 
Wisconsin,  120  miles  from  Hudson,  and  111  miles  from  the  Minneap- 
olis/St.  Paul  market.  Danbury  is  approximately  the  same  distance 
north  of  Minneapolis  and  south  of  Duluth,  Minnesota  as  the  Mille 
Lac  casino  in  Onamia,  Minnesota,  and  competes  directly  in  a 
market  quite  distant  from  Hudson,  Wisconsin,  which  is  25  miles 
east  of  Minneapolis.  The  projected  loss  of  9\   of  Hole  in  the  Wall 
Casino  revenue  to  a  Hudson  casino  is  unlikely.  However,  even  that 
unrealistically  high  loss  would  fall  within  normal  competitive 
and  economic  factors  that  can  be  expected  to  affect  all  business- 
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es,  including  casinos.  The  St.  Croix  conpleted  a  buy-out  of  its 
Hole  in  the  Wall  Manager  in  1994,  increasing  the  profit  of  the 
casino  by  as  much  as  67*.  The  market  in  Minnesota  and  Wisconsin, 
as  projected  by  Smith  Barney  in  its  Global  Gaming  Almanac  1995. 
is  expected  to  increase  to  SI. 2  billion,  with  24  million  gamer 
visits,  an  amount  sufficient  to  accommodate  a  casino  at  Hudson 
and  profitable  operations  at  all  other  Indian  gaming  locations. 

Ho-Chunk  Nation  Comments  "•    -r  '    =  .    '-  . 

The  Ho-Chunk  Nation  ("Ho-Chunk")  subnitted  comments  on  the 
detrimental  impact  of  the  proposed  casino  on  Ho-Chunk  gaming 
operations  in  Black  River  Falls,  Wisconsin  (BRF) ,  116  miles  from 
the  proposed  trust  acquisition.  The  analysis  was  based  on  a 
customer  survey  that  indicated  a  minimum  loss  of  12. 5\  of  patron 
dollars.  The  survey  was  of  411  patrons,  21  of  whom  resided  closer 
to  Hudson  than  BRF  (about  51  of  the  customers).  Forty-two  patrons 
lived  between  the  casinos  closer  to  BRF  than  Hudson. 

Market  studies  from  a  wide  variety  of  sources  indicate  that 
distance  (in  time)  is  the  dominant  factor  in  determining  market 
share,  especially  if  the  facilities  and  service  are  equivalent. 
However,  those  studies  also  indicate  that  even  when  patrons 
generally  visit  one  casino,  they  occasionally  visit  other  casi- 
nos. That  means  that  customers  closer  to  a  Hudson  casino  will  not 
exclusively  visit  Hudson.  The  specific  residence  of  the  21 
customers  living  closer  to  Hudson  was  not  provided,  but  presum- 
ably some  of  them  were  fror:  the  Mi  nneapol  is/St .  Paul  area,  and 
already  have  elected  to  visit  the  much  more  distant  BRF  casino 
rather  than  an  existing  Minneapolis  area  casino. 

In  addition,  "player  clubs"  create  casino  loyalty,  and  tend  to 
draw  customers  back  to  a  casino  regardless  of  the  distance 
involved.  The  addition  of  a  Hudson  casino  is  likely  to  impact  the 
BRF  casino  revenues  by  less  than  SX .    General  economic  conditions 
affecting  disposable  income  cause  fluctuations  larger  than  that 
amount.  The  impact  of  Hudson  on  BRF  probably  cannot  be  isolated 
from  the  "noise"  fluctuations  in  business  caused  by  other  casi- 
nos, competing  entertainment  and  sports,  weather,  and  other 
factors . 

The  Ho-Chunk  gaming  operations  serve  the  central  and  southern 
population  of  Wisconsin,  including  the  very  popular  Wisconsin 
Dells  resort  area.  The  extreme  distance  of  Hudson  from  the 
primary  market  area  of  the  Ho-Chunk  casinos  eliminates  it  as  a 
major  competitive  factor.  The  customers'  desire  for  variety  in 
gaming  will  draw  BRF  patrons  to  other  Ho-Chunk  casinos,  Minnesota 
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casinos,  and  even  Michigan  cas:nos.  Hudson  cannot  be  expected  to 
dominate  the  Ho-Chunk  market,  or  cause  other  than  norr.al  cor.peti- 
tive  impact  on  the  profitability  of  the  Ho-Chunk  operations.  The 
addition  by  the  Ho-Chunk  of  tvo  new  casinos  since  Septer.ber  1993 
strongly  indicates  the  Tribe's  belief  in  a  growing  market  poten- 
tial.  While  all  of  the  tribes  objecting  to  the  facility  nay 
consider  the  competitive  concerns  of  another  casino  legitimate, 
they  provide  no  substantial  data  that  would  prove  their  concerns 
valid.  There  are  eight  casinos  within  a  100-mile  radius  of  the 
Minneapolis  area;  three  casinos  are  within  50  miles.  (Vol.  I,  Tab 
3,  pg.  29) 

Cor.nents  by  the  Oneida  Tribe  of  Indians  of  Wisconsin 

In  an  April  17,  1995  letter,  the  Oneida  Tribe  rescinds  its 
neutral  position  stated  on  March  1,  1994,  "Speaking  strictly  for 
the  Oneida  Tribe,  we  do  not  perceive  that  there  would  be  any 
serious  detrimental  ir.pacts  on  our  own  gaming  operation.  .  .  The 
Oneida  Tribe  is  simply  located  to  (sic)  far  from  the  Hudson 
pro]ect  to  suffer  any  serious  impact."  The  Tribe  speculates  about 
growing  undue  pressure  from  outside  non-Indian  gambling  interests 
that  could  set  the  stage  for  inter-Tribal  rivalry  for  gaming 
dollars.  No  evidence  of  adverse  impact  is  provided. 

ypyz    Peat  Marwick  Corments  for  the  Minnesota  Tribes 

On  behalf  of  the  Minnesota  Indian  Gaming  Association  (MICA), 
Mille  Lacs  Band  of  Chippewa  Indians,  St.  Croix  Chippewa  Band,  and 
Shakopee  Mdewakanton  Dakota  Tribe,  KPMG  comments  on  the  impact  of 
a  casino  at  Hudson,  Wisconsin. 

KPMG  asserts  that  the  Minneapolis  Area  Office  has  used  a  "not 
devastating"  test  rather  than  the  less  rigorous  "not  detrimental" 
test  in  reaching  its  Findings  of  Tact  approval  to  take  the 
subject  land  in  trust  for  the  three  affiliated  Tribes. 

In  the  KPMG  study,  the  four  tribes  and  five  casinos  within  50 
miles  of  Hudson,  Wisconsin  had  gross  revenues  of  $450  million  in 
1993,  and  $495  million  in  1994,  a  10*  annual  growth.  The  Findings 
of  Fact  projects  a  Hudson  potential  market  penetration  of  20*  for 
blackjack  and  24*  for  slot  machines.  If  that  penetration  revenue 
came  only  from  the  five  casinos,  it  would  be  $114.6  million. 

However,  the  Arthur  Anderson  financial  projections  for  the  Hudson 
casino  were  $80  million  in  ganing  revenues,  or  16.16*  of  just  the 
five-casino  revenue  (not  total  Indian  gaming  in  Minnesota  and 
Wisconsin).   Smith  Barney  estimates  a  Minneapolis  Gaming  Market 
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of  $480  million,  a  Non-Minneapolis  Gaming  Market  of  S220  million, 
and  a  Wisconsin  Market  of  S500  million.  The  Wisconsin  market  is 
concentrated  in  the  southern  and  eastern  population  centers  where 
the  Oneida  and  Ho-Chunk  casinos  are  located.  Assuming  that  the 
western  Wisconsin  market  is  25*  of  the  state  total,  the  total 
market  available  to  the  six  Minneapolis  market  casinos  is  over 
$600  million. 

The  projected  Hudson  market  share  of  $80  to  S115  million  is  13% 
to  19t  of  the  two-state  regional  total.  A  ten  percent  historic 
growth  rate  in  gaming  will  increase  the  market  by  $50  million, 
and  stimulation  of  the  local  market  by  a  casino  at  Hudson  is 
projected  in  the  application  at  5*  ($25  million).   Therefore, 
only  S5  to  $40  million  of  the  Hudson  revenues  would  be  obtained 
at  the  expense  of  existing  casinos.  An  average  revenue  reduction 
of  $1  to  $8  million  per  existing  casino  would  not  be  a  detrimen- 
tal impact.  The  Mystic  Lake  Casino  was  estimated  to  have  had  a 
S96.8  million  net  profit  in  1993.  A  reduction  of  $8  million  would 
be  about  B\ ,    assuming  that  net  revenue  decreased  the  full  amount 
of  the  gross  revenue  reduction.  At  $96.8  million,  the  per  en- 
rolled member  profit  at  Mystic  Lake  is  $396,700.  Reduced  by  $8 
million,  the  amount  would  be  $363,900.  The  detrimental  effect 
would  not  be  expected  to  materially  impact  Tribal  expenditures  on 
programs  under  IGRA  Section  11. 

Summary;   Reconciliation  of  various  comments  on  the  impact  of  a 
casino  at  Hudson  can  be  achieved  best  by  reference  to  the  Sphere 
of  Influence  concept  detailed  by  Murray  on  pages  2  through  7  of 
Vol.  I,  Tab  4.  Figure  1  displays  the  dynamics  of  a  multi-nodal 
draw  by  casinos  for  both  the  local  and  Minneapolis  metropolitan 
markets.  The  sphere  of  influence  of  Hudson  depends  on  its  dis- 
tance from  various  populations  (distance  explains  82t  of  the 
variation  in  attendance).  Outside  of  the  charted  zone,  other 
casinos  would  exert  primary  influence. 

The  Sphere  of  Influence  indicates  only  the  distance  factor  of 
influence,  and  assumes  that  the  service  at  each  casino  is  equiva- 
lent. Facilities  are  not  equivalent,  however.  Mystic  Lake  is 
established  as  a  casino  with  a  hotel,  extensive  gaming  tables, 
and  convention  facilities.  Turtle  Lake  is  established  and  has  a 
hotel.  Hudson  would  have  a  dog  track  and  easy  access  from  Inter- 
state 94.  Each  casino  will  need  to  exploit  its  competitive 
advantage  in  any  business  scenario,  with  or  without  a  casino  at 
Hudson.  Projections  based  on  highly  subjective  qualitative 
factors  would  be  very  speculative. 
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It  IS  important  to  note  that  the  Sphere  of  Influence  's  m^lu- 
ence,  not  dominance  or  exclusion.  The  Murray  research  indicates 
that  casino  patrons  on  average  patronize  three  different  casinos 
each  year.  Patrons  desire  variety  in  their  gaming,  and  ac^ ■ eve    " 
by  visiting  several  casinos.  The  opening  of  a  casino  at  Hudson 
would  not  stop  customers  from  visiting  a  more  distant  cas-no 
though  it  might  change  the  frequency  of  visits. 


The  St.  Croix  Tribe  projects  that  its  tribal  econ 


Market  Saturation. 

The  St.  Croix  Tribe  asserts  that  the  market  is  saturated  even  as 

It  has  just  completed  a  31,000  square  foot  expansion  of  its 


E.  NEPA  Conplianc* 

DiJector^Jh^'^PP^"  ^°'  "^'3"^"<3  a  rONSI  is  delegated  to  the  Area 
Director.  The  NEPA  process  in  this  application  is  complete  bv  the 

No>;L  nrr^'n'^"  'PP"'  P^^^°'  following  the  publica?  on  o^'the 
No. ice  of  Findings  of  No  Significant  Impact. 

F.  Surrounding  Comaunity  Icpacts 

1-  IMPACTS  ON  THE  SOPTAT  ^TRUC-UPr  tm  THE  COM^njJjy 

lonJy'^r  ^^^^^^«  t^^t  there  will  not  be  any  inpact  on  the 
^O  d  d'Hor"""":  °'  ^""^   coc:nunity  that  cannot  be^mitig^teS  The 
MAO  d  d  not  conduct  an  independent  analysis  of  impacts  on  the 
social  structure.  This  review  considers  the  folloSingf 

I.  Economic  Contribution  of  Workers 

The  Town  of  Troy  cor.ments  that  minimum  wage  workers  are 
not  major  contributors  to  the  economic  well-being  of  the 
community.  (Vol   m   tah  t   r>^   -.  >  c- •       "ci-ng  oi  tne 
/   ivuA.  Ill,  Tab  3,  pg.  3)  Six  comments  were 
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received  from  the  general  public  on  the  undesirabil ity  of 
the  low  wages  associated  with  a  track  and  casino.   (Vol. 


II 


Crime 


Hudson  Police  Deot .  Crime  &  Arrests.  (Cranmer  62a  and  62b, 
Vol.  IV,  Tab  4)   __=^=^ 


Violent 

Crime 


Property 
Cr  ir.e 


1990 


14 


1991 


312 


420 


1992 


406 


1993 


440 
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oe  and  Sylvia  Harwell  3/1/94.   (all 
tional  public  comments  express  con- 
mpact  of  a  casino.   (Vol.  V) 


-ii-n- 


III.   Ham  to  Area  Businesses 

A.  Wage  Level  "...  "•_."'•._■--'- 

The  Town  of  Troy  says  that  workers  are  unavailable 
locally  at  minimure  wage.  (Vol.  Ill,  Tab  3,  pg.  3) 

B.  Spending  Patterns  ... 

One  public  coEiaent  concerns  gambling  diverting  discre- 
tionary spending  away  from  local  businesses.  (Dean  M. 
Erickson,  6/14/94)  Another  public  conunent  states  that 
everyone  should  be  able  to  offer  gambling,  not  just 
Indians.  (Stewart  C.  Mills,  9/26/94)   (Vol.  V) 
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IV.  Property  Values 

An  opponent  asserts  that  a  Hudson  casino  will  decrease 
property  values.  He  notes  that  purchase  options  were  ex- 
tended to  adjacent  property  owners  before  the  construction 
of  the  dog  track.  He  provides  no  evidence  that  any  proper- 
ties were  tendered  in  response.  (Vol.  6,  Tab  4,  pg .  33) 

A  letter  from  Nancy  Bieraugel,  1/19/94,  (Vol.  V)  states 
that  she  would  never  choose  to  live  near  a  casino.  Another 
letter,  Thomas  Forseth,  5/23/94,  (Vol.  V)  comments  that  he 
and  his  family  live  in  Hudson  because  of  its  small-town 
atmosphere.  Sharon  K.  Kinkead,  1/24/94,  (Vol.  V)  states 
that  she  moved  to  Hudson  to  seek  a  quiet  country  life 
style.  Sheryl  D.  Lindholn,  1/20/94,  (Vol.  V)  says  that 
Hudson  IS  a  healthy  cultural-  and  family-oriented  corjnuni- 
ty.  She  points  out  several  cultural  and  scenic  facilities 
that  she  believes  are  incompatible  with  a  dog  track  and 
casino  operations.  Seven  additional  letters  of  comment 
from  the  public  show  concern  for  the  impact  of  a  casino  on 
the  quality  of  life  in  a  small,  family-oriented  town. 
(Vol.  V) 

V.  Housing  Costs  will  increase 

Housing  vacancy  rates  in  Troy  and  Hudson  are  quite  low 
(3.8t  in  1990).  Cor.petition  for  moderate  income  housing 
can  be  expected  to  cause  a  rise  in  rental  rates.  A  local 
housing  shortage  will  require  that  most  workers  commute. 
(Vol.  3,  Tab  2,  pg.  3  and  Tab  3,  pg .  4) 

Summary:  The  impacts  above,  except  crime,  are  associated  with 
economic  activity  in  general,  and  are  not  found  significant  for 
the  proposed  casino.  The  impact  of  crime  has  been  adequately 
mitigated  m  the  Agreement  for  Government  Services  by  the  prom- 
ised addition  of  police. 

2  .  IMPACTS  ON  THE  INFRASTRUCTUT^E 

The  Tribes  project  average  daily  attendance  at  the  proposed 
casino  at  7,000  people,  and  the  casino  is  expected  to  attract  a 
daily  traffic  flow  of  about  3,200  vehicles.  Projected  employment 
is  1,500,  and  the  casino  is  expected  to  operate  18  hours  per  day. 
(Vol.  Ill,  Tab  2,  pg .  1)  Other  commenters'  estimates  are  higher. 
An  opponent  of  this  proposed  action  estimates  that,  if  a  casino 
at  Hudson  follows  the  pattern  of  the  Minnesota  casinos,  an 
average  of  10  to  30  times  more  people  will  attend  the  casino  than 
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currently  attend  the  dog  track.  (Vol.  4,  Tab  4,  pgs.  33  and  34) 
Attendance,  vehicles,  employment,  and  hours  of  operation  project- 
ed for  the  casino  greatly  exceed  those  for  the  present  dog  track, 
and  indicate  the  possibility  of  a  significantly  greater  inpact  on 
the  environment.  .  .  -      - 

I.  Utilities 

St.  Croix  County  states  that  there  is  adequate  capacity 
for  water,  waste  water  treatment,  and  transportation.  Gas, 
electric,  and  telephone  services  are  not  addressed.  (Vol. 
3,  Tab  1) 

II .  Zoning 

According  to  the  City  of  Hudson,  most  of  the  proposed 
trust  site  is  zoned  "general  commercial  district"  (B-2) 
for  the  principal  structure  and  ancillary  track,  kennel 
and  parking  facilities.  Six  acres  of  R-1  zoned  land  (resi- 
dential) no  longer  will  be  subject  to  Hudson  zoning  if  the 
proposed  land  is  taken  into  trust.  (Vol.  Ill,  Tab  1,  pg. 
4) 

One  public  cor-nent  expresses  concern  for  the  loss  of  local 
control  over  the  land  after  it  has  been  placed  in  trust. 
(Vol  V,  Jeff  Zais,  1/19/94) 

III.  Water 

The  City  of  Hudson  says  that  water  trunk  mains  and  storage 
facilities  are  adequate  for  the  casino  development  and 
ancillary  developments  that  are  expected  to  occur  south  of 
1-94.  (Vol.  Ill,  Tab  1,  pg.  3) 

IV.  Sewer  and  storn  drainage 

The  City  of  Hudson  and  St.  Croix  County  state  that  sani- 
tary trunk  sewer  mains  are  adequately  sized  for  the  casi- 
no. (Vol.  Ill,  Tab  1,  pg.  2  and  Tab  2,  pg.  1)  The  City  of 
Hudson  states  that  trunk  storm  sewer  system  will  accommo- 
'-;  date  the  development  of  the  casino/track  facility.  (Vol. 
Ill,  Tab  1,  pg.  3)  An  existing  storm  water  collection 
system  collects  storn  water  runoff  and  directs  it  toward  a 
retention  pond  located  near  the  southwest  corner  of  the 
parking  area.  (Vol.  IV,  Tab  4,  pgs.  7  and  8) 
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V.    Roads 

The  current  access  to  the  dog  track  is  at  three  intersec- 
tions of  the  parking  lot  perineter  road  and  Carnichael 
Road.   Carrcichael  Road  intersects  Interstate  94.  The  1986 
EA  says  that  the  proposed  access  to  the  dog  track  would  be 
from  Carraichael  Road,  a  fact  which  seems  to  have  occurred. 
(Vol.  4,  Tab  4,  pgs.  18  and  19) 

A.  Traffic  Inpact  Analysis 

The  Wisconsin  Department  of  Transportation  states,  "We 
are  fairly  confident  that  the  interchange  (IH94-Carmi- 
chael  Road)  will  function  fine  with  the  planned  dog 
track/casino."  (Vol.  IV,  Tab  l,  pg .  38) 

St.  Croix  County  estimates  that  the  average  daily  traf- 
fic for  the  proposed  casino  should  be  around  3,200 
vehicles.  (Vol.  Ill,  Tab  2,  pg .  3) 

The  City  of  Hudson  says  that  the  current  street  system 
is  sufficient  to  accom;nodate  projected  traffic  needs 
based  on  40,000  average  daily  trips.  (Vol.  Ill,  Tab  1 

pg-  4) 

The  Town  of  Troy  indicates  that  the  increased  traffic 
will  put  a  strain  on  all  the  roads  leading  to  and  from 
the  track/casino.  However,  the  Town  Troy  was  unable  to 
estimate  the  number  and  specific  impacts  due  to  a  lack 
of  additional  information  from  the  Tribes.  (Vol.  Ill, 
Tab  3,  pg.  3) 

The  Tribes'  study  projects  8,724  average  daily  visits. 
Using  2.2  persons  per  vehicle  (Vol  IV,  tab  4,  pg.  8  of 
Attachment  4),  3,966  vehicles  per  day  are  projected. 
(Vol.  I,  Tab  4,  pg.  15) 

A  comjnent  by  George  E.  Nelson  (2/25/94,  Vol.  V)  says 
the  accident  rate  in  the  area  is  extremely  high  accord- 
ing to  Hudson  Police  records.  Nelson  expects  the  acci- 
dent rate  to  increase  proportionately  with  an  increase 
in  traffic  to  a  casino.  However,  no  supporting  evidence 
is  provided.  Four  additional  public  comments  state 
concerns  with  increased  traffic  to  the  casino.   (Vol  V) 

Summary:  The  evidence  indicates  that  there  will  be  no  significant 
impacts  on  the  infrastructure. 
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3.  IMPACT    ON    THK    LAND    V^T.    PATT£P>^S    TN    THE    SURKOUKDING    CO><MUNITY 

The  City  of  Hudson  does  not  mention  any  land  use  pattern  impacts. 
(Vol  III,  Tab  1,  pg.  4) 

St.  Croix  County  says,  "...   it  is  expected  that  there  will  be 
some  ancillary  development.  This  is  planned  for  within  the  City 
of  Hudson  in  the  immediate  area  of  the  casino."   (Vol.  Ill,  Tab 
2,  pg.  3) 

It  is  likely  that  the  proposed  project  will  create  changes  in 
land  use  patterns,  such  as  the  construction  of  commercial  enter- 
prises in  the  area.  Other  anticipated  impacts  are  an  increase  in 
zoning  variance  applications  and  pressure  on  zoning  boards  to 
allow  development. 

Sunnary:  The  City  of  Hudson,  Town  of  Troy,  and  St.  Croix  County 
control  actual  land  use  pattern  changes  in  the  surrounding  area. 
There  are  no  significant  impacts  that  cannot  be  mitigated  by  the 
locally  elected  governments. 

4.  IMPACT  ON  INCOME  AND  EMPLOYMENT  IN  THE  COMMUNITY 

The  Tribes'  study  projects  S42.7  million  in  purchases  annually  by 
the  casino/track  fron  Wisconsin  suppliers.  Using  the  multipliers 
developed  for  Wisconsin  by  the  Bureau  of  Economic  Analysis  of  the 
U.S.  Department  of  Commerce,  these  purchases  will  generate  added 
earnings  of  S18.1  million  and  1,091  ^obs  in  the  state.  The  total 
direct  and  indirect  number  of  :)obs  is  projected  at  2,691.  Of  the 
current  employees  of  the  dog  track,  42*  live  in  Hudson,  24%  in 
River  Falls,  5*  in  Baldwin,  and  4%  in  New  Richmond.  (Vol.  I,  Tab 

5.  pg.  12)  St.  Croix  County  states  that  direct  casino  employment 
IS  expected  to  be  about  1,500.  The  proposed  casino  would  be  the 
largest  employer  in  St.  Croix  County.  All  existing  employees 
would  be  offered  reemployment  at  current  wage  rates.  (Vol.  Ill, 
Tab  2,  pg.  4) 

Three  public  comments  say  that  Hudson  does  not  need  the  economic 
support  of  gambling.  (Tom  Irwin,  1/24/94,  Betty  and  Earl  Goodwin, 
1/19/94,  and  Steve  and  Samantha  Swank,  3/1/94,  Vol.  V) 

The  Town  of  Troy  states  that  "an  over  supply  of  jobs  tends  to 
drive  cost  paid  per  hourly  wage  down,  thus  attracting  a  lower 
level  of  wage  earner  into  the  area,  thus  affecting  the  high 
standard  of  living  this  area  is  now  noted  for."  (Vol.  Ill,  Tab  3, 
pg .  4 ) 
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Summary:  The  impacts  on  incone  and  enployraent  in  the  corjsunity 
are  not  significant,  and  are  generally  expected  to  be  positive  by 
the  Tribes  and  local  governments. 

5   ^nnTTTONAI,  AND  EXISTTNr.  SERVICES  REQUIRED  OR  IMPACTS.  COSTS 
■  nr  AnniTIONAL  SERVICES  TO  BE  SUPPLIED  BY  THE  COKMUNITY  AND 
sniTRCE  OE  REVENUE  FOR  DOING  SO 

The  Tribes  entered  an  Agreeoent  for  Government  Services  with  the 
City  of  Hudson  and  St.  Croix  County  for  "general  government 
services,  public  safety  such  as  police,  fire,  ambulance,  emergen- 
cy medical  and  rescue  services,  and  public  works  in  the  same 
manner  and  at  the  same  level  of  service  afforded  to  residents  and 
other  conunercial  entities  situated  in  the  City  and  County, 
respectively."  The  Tribes  agreed  to  pay  $1,150,000  in  the  initial 
year  to  be  increased  in  subsequent  years  by  S\   per  year.  The 
agreement  will  continue  for  as  long  as  the  land  is  held  in  trust, 
or  until  Class  III  ganing  is  no  longer  operated  on  the  lands. 
(Vol.  I,  Tab  9) 

The  City  of  Hudson  says  that  it  anticipates  that  most  emergency 
service  calls  relative  to  the  proposed  casino  will  be  from 
nonresidents,  and  that  user  fees  will  cover  operating  costs.  No 
r.a^or  changes  are  foreseen  in  the  fire  protection  services.  The 
police  department  foresees  a  need  to  expand  its  force  by  five 
officers  and  one  clerical  er.ployee.  (Vol.  I,  Tab  9) 

St.  Croix  County  anticipates  that  the  proposed  casino  will 
require  or  generate  the  need  for  existing  and  additional  services 
m  many  areas.  The  funding  will  be  from  the  Agreement  For  Govern- 
ment Services.  The  parties  have  agreed  that  payments  under  that 
agreement  will  be  sufficient  to  address  the  expected  services 
costs  associated  with  the  proposed  casino.  (Vol.  Ill,  Tab  2) 

The  Town  of  Troy  states  that  the  additional  public  service  costs 
required  by  a  casino  operation  will  be  substantial  to  its  resi- 
dents. (Vol  III,  Tab  3,  pq.  4)  Fire  services  are  contracted  from 
the  Hudson  Fire  Department,  which  will  receive  funding  from  the 
Agreement  for  Government  Services. 

Summary:  The  impacts  to  services  are  mitigated  by  The  Agreement 
for  Government  Services  between  the  Tribes,  the  City  of  Hudson, 
and  St.  Croix  County. 

6.  PROPOSED  PROGRAMS.  IF  ANY.  FOR  COMPULSIVE  GAMBLERS  AND  SOUKCE 
OF  FUNDING 
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There  is  no  cor.pulsive  gacbler  progran  in  St.  Croix  County.  There 
are  six  state-funded  Compulsive  Ganbling  Treatment  Centers  in 
Minnesota.  (Vol.  II,  Tab  7,  pg .  38) 

The  Town  of  Troy  states  that  it  will  be  required  to  make  up  the 
deficit  for  these  required  services,  if  such  costs  cone  from  tax 
dollars.  (Vol.  Ill,  Tab  3,  pg .  5) 

St.  Croix  County  says  it  will  develop  appropriate  treatment 
programs,  if  the  need  is  demonstrated.  (Vol.  Ill,  Tab  2,  pg .  5) 

The  Tribes  will  address  the  compulsive  and  problem  gambling 
concerns  by  providing  information  at  the  casino  about  the  Wiscon- 
sin toll-free  hot  line  for  compulsive  gamblers.  The  Tribes  state 
that  they  will  contribute  money  to  local  self-help  programs  for 
compulsive  gamblers.  (Vol.  I,  Tab  1,  pg .  12) 

Thirteen  public  corunents  were  received  concerning  gambling 
addiction  and  its  impact  on  morals  and  families.  (Vol.  V) 

Sunaary:  The  Tribes'  proposed  support  for  the  Wisconsin  hot  line 
and  unspecified  self-help  programs  is  inadequate  to  mitigate  the 
inpacts  of  problem  gambling. 

Sunmary  Conclusion 

Strong  opposition  to  garbling  exists  on  moral  grounds.  The  moral 
opposition  does  not  go  away,  even  when  a  State  legalizes  gambling 
and  operates  its  own  games.  Such  opposition  is  not  a  factor  in 
reaching  a  determination  of  detrimental  impact. 

Any  economic  activity  has  impacts.  More  employees,  customers, 
traffic,  wastes,  and  money  are  side  effects  of  commercial  activi- 
ty. The  NEPA  process  and  the  Agreement  for  Government  Services 
address  the  actual  expected  impacts  in  this  case.  Nothing  can 
address  general  opposition  to  econo=ic  activity  except  stopping 
economic  activity  at  the  cost  of  ]obs,  livelihoods,  and  opportu- 
nity. Promoting  economic  opportunity  is  a  primary  mission  of  the 
Bureau  of  Indian  Affairs.  Opposition  to  economic  activity  is  not 
a  factor  in  reaching  a  determination  of  detrimental  impact. 

Business  abhors  competition.  Direct  competition  spawns  fear.  No 
Indian  tribe  welcomes  additional  competition.  Since  tribal 
opposition  to  gaming  on  others'  Indian  lands  is  futile,  fear  of 
competition  will  only  be  articulated  in  off-reservation  land 
acquisitions.  Even  when  the  fears  are  groundless,  the  opposition 
can  be  intense.  The  actual  impact  of  competition  is  a  factor  in 
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reaching  a  determination  to  the  extent  that  it  is  unfair,  or  a 
burden  imposed  predominantly  on  a  single  Indian  tribe. 

Opposition  to  Indian  ganing  exists  based  on  resentment  of  the 
sovereign  status  of  Indian  tribes,  lack  of  local  control,  and 
inability  of  the  government  to  tax  the  proceeds.  Ignorance  of  the 
legal  status  of  Indian  tribes  prompts  non-Indian  general  opposi- 
tion to  Indian  gaming.  It  is  not  always  possible  to  educate  away 
the  opposition.  However,  it  can  be  appropriately  weighted  in 
federal  government  actions.  It  is  not  a  factor  in  reaching  a 
determination  of  detrimental  impact. 

Detriment  is  determined  from  a  factual  analysis  of  evidence,  not 
from  opinion,  political  pressure,  economic  interest,  or  simple 
disagreement.  In  a  political  setting  where  real,  imagined, 
economic,  and  moral  impacts  are  focused  in  letters  of  opposition 
and  pressure  from  elected  officials,  it  is  important  to  focus  on 
an  accurate  analysis  of  facts.  That  is  precisely  what  IGRA 
addresses  in  Section  20  --  a  determination  that  gaming  off- 
reservation  would  not  be  detrimental  to  the  surrounding  communi- 
ty. It  does  not  address  political  pressure  except  to  require 
consultation  with  appropriate  government  officials  to  discover 
relevant  facts  for  making  a  determination  on  detriment. 

Indian  economic  development  is  not  sub]ect  to  local  control  or 
plebescite.  The  danger  to  Indian  sovereignty,  when  Indian  econom- 
ic development  is  limited  by  local  opinion  or  government  action, 
IS  not  trivial.  IGRA  says,  "nothing  in  this  section  shall  be 
interpreted  as  conferring  upon  a  State  or  any  of  its  political 
subdivisions  authority  to  impose  any  fax,  fee,  charge,  or  other 
assessment  upon  an  Indian  tribe."  The  potential  for  interference 
in  Indian  activities  by  local  governments  was  manifestly  apparent 
to  Congress,  and  addressed  directly  in  IGRA.  Allowing  local 
opposition,  not  grounded  in  factual  evidence  of  detriment,  to 
obstruct  Indian  economic  development  sets  a  precedent  for  exten- 
sive interference,  compromised  sovereignty,  and  circumvention  of 
the  intent  of  IGRA. 

If  Indians  cannot  acquire  an  operating,  non-Indian  class  III 
gaming  facility  and  turn  a  money-losing  enterprise  into  a  profit- 
able one  for  the  benefit  of  employees,  community,  and  Indians,  a 
precedent  is  set  that  directs  the  future  course  of  off-reserva- 
tion land  acquisitions.  Indians  are  protected  by  IGRA  from  the 
out-stretched  hand  of  State  and  local  governments.  If  strong 
local  support  is  garnered  only  by  filling  the  outstretched  hand 
to  make  local  officials  eager  supporters,  then  IGRA  fails  to 
protect.  Further,  it  damages  Indian  sovereignty  by  de  facto 
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giving  States  and  their  political  sub-divisions  the  power  to  tax. 
The  price  for  Indian  econonic  development  then  becomes  a  surren- 
der to  taxation. 

Staff  finds  that  detrimental  impacts  are  appropriately  mitigated 
through  the  proposed  actions  of  the  Tribes  and  the  Agreement  for 
Government  Services.  It  finds  that  gaming  at  the  St.  Croix 
Meadows  Greyhound  Racing  Park  that  adds  slot  machines  and  black- 
jack to  the  existing  class  III  pari-mutuel  wagering  would  not  be 
detrimental  to  the  surrounding  community.  Staff  recommends  that 
the  determination  of  the  best  interests  of  the  tribe  and  its 
members  be  completed. 
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Rose  M.  Gurnoe,  Tribal  Chairperson 

Red  Cliff  Band  of  Lake  Superior  Chippeuas 

P.O.  Box  529 

Bayfield,  Wisconsin  54814 

Gaiashkibos,  Tribal  Chairperson  '"    ' 

Lac  Courte  Oreilles  Band  of 

Lake  Superior  Chippewa  Indians  ---. 

Route  2 ,  Box  2  7  00  '  -        '     " 

Hav'--ard,  Wisconsin  54843 

Arlyn  Ackley,  Sr.,  Tribal  Chaircan 
Sokaegon  Chippewa  Coninunity 
Route  1 ,  Box  625 
Crandon,  Wisconsin  54520 

Dear  Ms.  Gurnoe  and  Messrs.  CaiashXibos  and  Ackley: 

On  Nove-ber  15,  1994,  the  Minneapolis  Area  Office  of  the  Bureau  of 
Indian  Affairs  (BIA)  transmitted  the  application  of  the  Sokaegon 
Chippewa  Corjaunity  of  Wisconsin,  the  Lac  Courte  Oreilles  Band  of 
Lake  Superior  Chippewa  Indians  of  Wisconsin,  and  the  Red  Cliff  Band 
of  Lake  Superior  Chippewa  Indians  of  Wisconsin  (collectively 
referred  to  as  the  "Tribes")  to  place  a  55-acre  parcel  of  land 
located  in  Hudson,  Wisconsin,  in  trust  for  ganing  purposes.  The 
Minneapolis  Area  Director  recor-Tended  that  the  decision  be  made  to 
take  this  particular  parcel  into  trust  for  the  Tribes  for  gaming 
purposes . 


The  Secretary  of  the  Interior  is  hereby  authorized, 
in  his  discretion,  to  acquire,  through  purchase, 
relinquishment,  gift,  exchange,  or  assignment,  any 
interest  in  lands,  water  rights,  or  surface  rights 
to  lands,  within  or  without  existing  reservations, 
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including  crust  or  other-ise  restricted  allotments, 
whether  the  allottee  be  living  of  deceased,  for  the 
purpose  of  providing  land  to  Indians. 

Title  to  any  lands  or  rights  acquired  pursuant  to 
[this  section]  shall  be  taken  in  the  name  of  the 
United  States  in  trust  for  the  Indian  tribe  or 
individual  Indian  for  which  the  land  is  acquired, 
and  such  lands  or  rights  shall  be  exempt  from  State 
and  local  taxation. 

The  statute  states  that  the  decision  to  acquire  land  is  one  within 
the  Secretary's  discretion.  25  CFR  Section  151.10  sets  forth 
factors  to  be  considered  when  the  Secretary  is  acting  on  a  request 
for  acquisition  of  land  in  trust  status,  although  the  regulation 
does  not  purport  to  constrain  the  Secretary's  discretion  to 
consider  other  factors,  nor  to  assign  different  weight  to  each 
factor . 

One  of  the  factors  listed  is  the  purpose  for  which  the  land  will  be 
used.  The  purpose  of  the  acquisition  is  to  enhance  class  III 
gaming  at  the  facility  with  the  introduction  of  slot  machines  and 
black]ac)c  along  with  the  pari-mutuel  dog  racing  currently  being 
conducted  on  the  site  by  the  owners  of  St.  Croix  Meadows  Greyhound 
Park,  Croixland  Properties.  For  the  following  reasons.  We  are  not 
prepared  to  take  this  of f -reservation  parcel  into  trust  for  gaming 
purposes  at  this  tine. 

The  parcel  of  land  is  located  of f -reservation,  in  Hudson, 
Wisconsin.  The  record  before  us  indicates  that  the  surrounding 
co::L=unit  les  have  strongly  objected  to  this  proposed  trust 
acquisition.  On  February  6,  1995,  the  Common  Council  of  the  City 
of  Hudson  adopted  a  resolution  expressing  its  opposition  to  casino 
gambling  at  the  St.  Croix  Headous  Greyhound  Park.  On  December  12, 
1994,  the  Town  of  Troy  adopted  a  resolution  objecting  to  the 
proposed  trust  acquisition  for  gaming  purposes.  The  communities' 
objections  are  based  on  a  variety  of  factors,  including  the 
following:  1)  Increased  law  enforcement  expenses  due  to  potential 
exponential  growth  in  crime  and  traffic  congestion;  2)  testing 
waste  water  treatment  facilities  up  to  remaining  operating 
capacity;  3)  problems  with  solid  waste;  4)  adverse  effect  on  the 
communities'  future  residential,  industrial  and  commercial 
development  plans;  and  5)  difficulties  for  current  Hudson 
businesses  to  find  and  retain  employees. 

The  record  also  indicates  that  the  proposed  acquisition  is  strongly 
opposed  by  neighboring  Indian  tribes,  including  the  St.  Croix  Tribe 
of  Wisconsin  and  the  Shakopee  Mdewakanton  Sioux  Community,  as  well 
as  by  a  substantial  number  of  other  Indian  tribes  both  in  Wisconsin 
and  in  the  neighboring  State  of  Minnesota.  Their  opposition  is 
centered  on  the  potential  hamful  effect  of  this  acquisition  on 
their  gaming  establishments. 

In  addition,  a  number  of  elected  officials,  including  the  State 
Representative  for  Wisconsin's  30th  Assembly  District,  and  the  U.S. 
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Represenrative  in  whose  district  St.  Croix  Meadows  Greyhound  Track 
IS   located  have  expressed  strong  opposition  to  the  proposed 

acquisition . 

Finally,  we  have  received  nunerous  conplaints  from  individuals 
because  of  the  proximity  of  the  proposed  class  III  gaming 
establishment  to  the  St.  Croix  National  Scenic  Riverway,  and  the 
potential  harnful  impact  of  a  casino  located  one-half  mile  from  the 
Riverway. 

For  these  reasons,  the  Secretary  has  determined  not  to  exercise  his 
discretionary  authority  to  acquire  this  of f -reservation  parcel  of 
land  in  trust  for  the  Tribes  for  ganing  purposes. 

As  you  know,  Section  20  of  the  Indian  Gaming  Regulatory  Act  of  1988 
(IGRA),  25  U.S.C.  2719(b)(1)(A),  authorizes  gaming  on  off- 
reservation  trust  lands  acquired  after  October  17,  1988,  if  the 
Secretary  determines,  after  consultation  with  appropriate  State  and 
local  officials,  including  officials  of  other  nearby  tribes,  and 
the  Governor  of  the  State  concurs,  that  a  gaming  establishment  on 
such  lands  would  be  in  the  best  interest  of  the  Indian  tribe  and 
Its  cenubers,  and  would  not  be  detrimental  to  the  surrounding 
corr.unity.  In  this  particular  case,  because  we  have  determined  not 
to  exercise  our  discretionary  authority  to  acquire  this  parcel  of 
land  pursuant  to  Section  5  of  the  IRA  and  regulations  in  25  CFR 
Part  151,  we  need  not  undertake  the  two-part  determination  of 
Section  20  of  IGRA,  an  additional  requirement  imposed  on  the 
Secretary  before  gaming  can  occur  on  Indian  lands  acquired  after 
the  date  of  enactment  of  IGRA.  This  decision  is  final  for  the 
Depart::ent . 

Sincerely, 


Ada  E.  Deer 

Assistant  Secretary  -  Indian  Affairs 

[OR,  IF  FOR  DEPITIY  COMMISSIONER'S  SIGNATURE,  INCLUDE  FOLLOWING 
STATEMENT,  AND  DELETE  LAST  SENTENCE  ABOVE]: 

This  decision  may  be  appealed  to  the  Interior  Board  of  Indian 
Appeals.  4015  Wilson  Boulevard,  Arlington,  Virginia  22203,  in 
accordance  with  the  regulations  in  43  CFR  4.310-4.340.  Your  notice 
of  appeal  to  the  Board  must  be  signed  by  you  or  your  attorney  and 
must  be  mailed  within  30  days  of  the  date  you  receive  this 
decision.  It  should  clearly  identify  the  decision  being  appealed. 
If  possible,  attach  a  copy  of  the  decision.  You  must  send  copies 
of  your  notice  of  appeal  to  (1)  the  Assistant  Secretary  -  Indian 
Affairs,  4140  MIB,  U.S.  Department  of  the  Interior,  18th  and  C 
Streets,  NW,  Washington,  D.C.  20240,  (2)  each  interested  party 
known  to  you,  and  (3)  this  office.  Your  notice  of  appeal  sent  to 
the  Board  must  certify  that  you  have  sent  copies  to  these  parties. 
If  you  are  not  represented  by  an  attorney,  you  may  request 
assistance  from  this  office  in  the  preparation  of  your  appeal.   If 
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you  file  a  notice  of  appeal,  the  Board  of  Indian  Appeals  will 
notify  you  of  further  appeal  procedures. 

If  no  appeal  is  tinely  filed,  this  decision  will  become  final  for 
the  Department  at  the  expiration  of  the  appeal  period.  No 
extension  of  time  may  be  granted  for  filing  a  notice  of  appeal. 

Sincerely, 


Deputy  Cosisissioner  for  Indian  Affairs 


Area  Director,  Minneapolis  Area  Office 
Chairaan,  National  Indian  Gaming  Coamission 
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[The  deposition  of  Thomas  Corcoran  follows:] 

Executive  Session 

Committee  on  Government  Reform  and  Oversight, 

U.S.  House  of  Representatives, 

Washington,  DC. 

DEPOSITION  OF:  THOMAS  CORCORAN  "  ' 

Wednesday,  December  10,  1997 

The  deposition  in  the  above  matter  was  held  in  Room  2203,  Raybum  House  Office 
Building,  commencing  at  10:08  a.m. 

Appearances: 

Staff  Present  for  the  Government  Reform  and  Oversight  Committee:  Robert  J. 
Dold,  Jr.,  Investigative  Counsel;  James  C.  Wilson,  Senior  Investigative  Counsel;  El- 
liott Berke,  Counsel;  and  Michael  J.  Yeager,  Minority  Counsel. 

For  MR.  CORCORAN: 

THOMAS  CORCORAN,  ESQ. 
O'Connor  &  Hannan,  L.L.P. 
Suite  800 

1919  Pennsylvania  Avenue,  N.W. 
Washington,  D.C.  20006-3483 

Mr.  DoLD.  Good  morning,  Mr.  Corcoran.  On  behalf  of  the  members  of  the  Commit- 
tee on  Government  Reform  and  Oversight,  I  appreciate  and  thank  you  for  appearing 
here  today. 

The  person  transcribing  this  deposition  is  a  House  reporter  and  a  notary  public 
and  I  will  now  request  that  the  House  reporter  place  you  under  oath. 

THEREUPON,  THOMAS  CORCORAN,  a  witness,  was  called  for  examination  by 
Counsel,  and  after  having  been  first  duly  sworn,  was  examined  and  testified  as 
follows: 

Mr.  DOLD.  I  would  like  to  note  for  the  record  those  who  are  present  at  the  begin- 
ning of  this  deposition.  I  am  Bob  Dold,  the  designated  Majority  counsel  for  the  com- 
mittee; I  am  accom_panied  today  by  Jim  Wilson,  also  with  the  Majority  staff,  and 
Elliot  Berke,  who  is  also  with  the  Majority.  Michael  Yeager  is  the  designated  Minor- 
ity counsel  for  the  committee.  And  Mr.  Corcoran  is  accompanied  today  by  Mr.  Rob- 
ert Adler. 

Although  this  proceeding  is  being  held  in  a  somewhat  informal  atmosphere,  be- 
cause you  have  been  placed  under  oath  your  testimony  here  today  has  the  same 
force  and  effect  as  if  you  were  testifying  before  Congress  or  a  court  of  law. 

If  I  ask  you  about  conversations  you  have  had  in  the  past  and  you  are  unable 
to  recall  the  exact  words  used  in  the  conversation,  you  may  state  that  you  are  un- 
able to  recall  the  exact  words  and  then  give  me  the  gist  or  substance  of  any  such 
conversation,  to  the  best  of  your  recollection.  If  you  recall  only  part  of  a  conversation 
or  only  part  of  an  event,  please  give  me  your  best  recollection  of  those  events  or 
parts  of  conversations  that  you  recaU. 

If  I  ask  you  whether  you  have  any  information  on  a  particvilar  subject,  and  you 
have  overheard  other  persons  conversing  with  each  other  regarding  it,  or  have  seen 
correspondence  or  documentation  regarding  it,  please  teU  me  that  you  do  have  such 
information  and  indicate  the  source,  either  a  conversation  or  document  or  otherwise 
from  which  you  derive  such  knowledge. 

Majority  and  Minority  counsels  will  ask  you  questions  regarding  the  subject  mat- 
ter in  the  investigation.  Minority  counsel  will  ask  questions  afl^r  the  Majority  has 
finished.  After  Minority  counsel  has  completed  questioning,  a  new  round  of  ques- 
tioning may  begin. 

Members  of  Congress  who  wish  to  question  will  be  afforded  an  immediate  oppor- 
tunity. And  although  I  do  not  anticipate  them  coming  up  here  today,  if  they  do,  they 
will  be  offered  an  immediate  opportunity  to  ask  questions.  At  the  conclusion  of  their 
questioning,  counsel  will  pick  up  where  they  have  left  off. 

Pursuant  to  committee  rules,  you  are  allowed  to  have  an  attorney  present  to  ad- 
vise you  of  your  rights.  Any  objection  raised  during  the  course  of  the  deposition 
shall  be  stated  for  the  record.  If  a  witness  is  instructed  not  to  answer  a  question 
or  otherwise  refuses  to  answer  a  question.  Majority  and  Minority  counsel  will  confer 
to  determine  whether  the  objection  is  proper.  If  the  Majority  and  Minority  counsels 
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agree  a  question  is  proper,  the  witness  will  be  asked  to  answer  the  question.  If  an 
objection  is  not  withdrawn,  the  Chairman  or  a  Member  designated  by  the  Chairman 
may  decide  whether  the  objection  is  proper. 

This  deposition  is  considered  as  taken  in  executive  session  of  the  committee, 
which  means  it  may  not  be  made  public  without  the  consent  of  the  committee.  You 
are  asked  to  abide  by  the  Rules  of  the  House  and  not  to  discuss  with  anyone  other 
than  your  attorney  this  deposition  and  the  issues  and  questions  raised  during  this 
proceeding. 

Finally,  no  later  than  five  days  after  your  testimony  is  transcribed  and  you  have 
been  notified  that  a  transcript  is  available,  you  may  submit  any  suggested  changes 
to  the  Chairman.  The  transcript  will  be  available  for  your  review  at  the  committee 
office  and  the  committee  staff  can  make  any  typographical  or  clerical  changes  that 
you  request. 

Any  substantive  changes,  modifications  or  clarifications  or  amendments  to  the 
deposition  transcript  submitted  by  you  must  be  accompanied  by  a  letter  requesting 
the  changes  and  the  statement  for  the  reasons  for  each  proposed  change.  A  letter 
requesting  such  changes  must  be  signed  by  you.  Any  substantive  changes  shall  be 
included  as  an  appendix  to  the  transcript  conditioned  upon  your  signing  of  the  tran- 
script. 

Do  you  understand  everything  we  have  gone  over  thus  far? 

The  Witness.  Yes,  I  do. 

Mr.  DOLD.  Just  a  few  ground  rules.  Have  you  been  deposed  before? 

The  Witness.  No. 

Mr.  DOLD.  If  you  don't  understand  a  question,  please  say  so  and  I  will  repeat  it 
or  rephrase  it  so  that  you  will  understand  the  question. 

The  reporter  will  be  taking  down  evers^hing  we  say  and  will  make  a  written 
record  of  the  deposition.  You  must  give  verbal,  audible  answers  because  the  reporter 
cannot  report  a  nod  of  the  head  or  determine  what  a  gestiire  means.  Do  you  under- 
stand that? 

The  Witness.  Yes,  I  do. 

Mr.  DOLD.  If  you  can't  hear  me,  please  say  so  and  I  will  repeat  the  question  or 
have  the  court  reporter  read  the  question  back  to  you. 

Please  wait  until  I  finish  each  question  before  answering  and  I  will  do  the  same 
for  you.  This  will  help  make  a  clear  record,  because  the  court  reporter  cannot  take 
down  what  we  are  both  saying  at  the  same  time. 

Your  testimony  is  being  taken  under  oath  as  if  we  were  in  court,  and  if  you  an- 
swer a  question,  it  will  be  assumed  that  you  understood  the  question  and  your  an- 
swer is  intended  to  be  responsive  to  it.  Do  you  understand  that? 

The  Witness.  Yes,  I  do. 

Mr.  DoLD.  I  see  that  you  are  here  voluntarily  and  not  as  a  result  of  a  subpoena; 
is  that  correct? 

The  Witness.  That's  correct. 

Mr.  DOLD.  Do  you  have  any  questions  before  we  begin  the  substantive  portions? 

The  Witness.  No  questions. 

Mr.  Adler.  No. 

Mr.  DOLD.  Mr.  Yeager. 

Mr.  Yeager.  Just  a  brief  comment.  I  have  objected  before  and  I  will  object  again 
to  this  deposition  and  all  depositions  related  to  the  Hudson  casino  matter.  By  Hud- 
son casino  matter,  I'm  referring  to  the  decision  by  the  Department  of  the  Interior 
to  deny  the  application  by  three  Indian  tribes  to  place  land  in  trust  for  development 
of  a  casino  in  Hudson,  Wisconsin. 

This  matter  has  been  investigated  thoroughly  by  the  Senate  Goverrmiental  Affairs 
Committee.  The  Justice  Department  is  currently  investigating  it.  I  understand  that 
the  Resources  Committee  of  the  House  has  commenced  an  additional  investigation, 
and  these  depositions  seem  to  the  Minority  to  be  entirely  duplicative  and  unneces- 
sary. 

As  I  have  stated  before,  we  don't  take  the  position  that  the  committee  lacks  the 
power  to  pursue  the  inquiry.  We  think  that  it  is  an  imprudent  and  oppressive  use 
of  that  power. 

So  I  would  like  to  thank  Mr.  Corcoran,  former  member  of  this  institution,  for  com- 
ing in  voluntarily,  and  that's  all. 

Mr.  DOLD.  Before  I  really  get  into  the  substantive  questioning,  Mr.  Yeager  had 
made  reference  to  the  Hudson  Dog  Track  as  a  fee-to-trust  application.  Throughout 
the  deposition  I,  too,  will  be  making  reference  to  the  Hudson  Dog  Track,  and  what 
I  mean  is  the  fee-to-trust  transfer  of  land  in  Hudson,  Wisconsin. 

The  Witness.  I  understand. 

Mr.  Yeager.  Understand. 
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EXAMINATION  BY  MR.  BOLD: 

Question.  Would  you  spell  your  name? 

Answer.  Spelled  C-0-R-C-O-R-A-N. 

Question.  And  can  you  give  us  a  brief  educational  background? 

Answer.  I  was  educated  in  local  schools  in  Illinois,  graduated  from  Notre  Dame 
University,  attended  graduate  school  at  the  University  of  Illinois,  University  of  Chi- 
cago, and  the  Northwestern  University. 

Question.  Can  you  give  us  a  brief  employment  history  after  you  graduated  from 
school? 

Answer.  I  got  started  in  poUtics  and  government  while  at  the  University  of  Chi- 
cago, because  in  1962  I  was  on  the  campaign  staff  of  the  late  Illinois  Senator  Ever- 
ett Dirksen.  After  service  in  the  Army  as  an  artillery  officer,  I  began  working  for 
the  Illinois  State  Senate  on  the  staff.  Subsequently,  I  came  to  Washington  as  the 
staff  director  for  the  State  of  Illinois  Washington  office.  I  then  joined  the  Chicago 
and  Northwestern  Railroad  as  an  officer. 

I  was  elected  to  Congress  in  1966  and  served  four  successive  terms.  Afl^er  retire- 
ment from  the  United  States  House  of  Representatives,  I  worked  as  a  consultant 
and  a  corporate  director.  I  became  associated  with  O'Connor  &  Hannan  in  late  1991, 
worked  as  a  consultant  for  the  law  ffrm,  and  effective  January  1,  1994,  I  was  elected 
as  a  general  partner.  And  that's  my  current  status. 

Question.  Have  you  discussed  this  deposition  with  anyone  other  than  counsel? 

Answer.  Only  my  attorney. 

Question.  Have  you  given  documents  regarding  the  Hudson  Dog  Track  to  the  De- 
partment of  Justice  and,  more  specifically,  their  campaign  task  force? 

Answer.  No,  I  have  not. 

Question.  Has  anyone  from  the  Department  of  Justice  spoken  with  you  about  the 
Hudson  Dog  Track  matter? 

Answer.  No. 

Question.  Mr.  Corcoran,  when  were  you  first  aware  that  there  was  a  possibiUty 
that  the  Hudson  Dog  Track  might  be  used  for  gaming  purposes  by  three  Indian 
tribes? 

Answer.  My  first  awareness  of  this  project  occurred  in  the  early  part  of  1995,  and 
in  early  February,  I  think  it  was  February  the  7th  of  1995,  we  entered  into  a  con- 
tract with  the  St.  Croix  Tribe  of  Wisconsin  on  this  matter. 

Question.  When  you  say  you  entered  into  a  contract  with  the  St.  Croix  Tribe,  was 
that  something  that  somebody  brought  to  your  attention  as  a  member  of  the  firm? 

Answer.  Yes.  It  was,  as  I  recall,  Larry  Kitto  who  first  talked  with  me  about  the 
possibiUty  of  O'Connor  &  Hannan  representing  the  St.  Croix  Tribe,  and  possibly 
other  tribes.  But  as  it  turned  out  on  this  particular  issue,  the  Hudson  Dog  Track 
matter,  we  only  represented  one  client  and  that  was  the  St.  Croix  Tribe. 

Question.  So  Mr.  Kitto  was  the  one  that  first  brought  this  up  to  your  attention? 

Answer.  That  is  correct. 

Question.  And  who  else  was  involved  in  the  lobbying  effort  with  you  on  the  Hud- 
son Dog  Track? 

Mr.  Abler.  You  mean  after  the  engagement  started? 

EXAMINATION  BY  MR.  BOLB: 

Question.  After  Mr.  Kitto  first  came  to  you. 

Mr.  Abler  And  let  me  get  a  further  clarification.  Obviously,  this  is  a  matter  of 
public  record,  but  there  were  lots  of  various  people  involved  in  this.  Are  you  talking 
about  O'Connor  &  Hannan  people  involved? 

EXAMINATION  BY  MR.  BOLB: 

Question.  Specifically  talking  about  O'Connor  &  Hannan  people,  Mr.  Corcoran, 
who  you  would  be  working  with  in  the  lobbying  effort.  Yoiu*  supposed  lobbying  team, 
if  you  will. 

Answer.  The  lobbjdng  team  at  O'Connor  &  Hannan,  this  particular  matter,  con- 
sisted of  myself,  Pat  O'Connor,  Larry  Kitto,  Pat  O'Donnell  and  Tom  Schneider.  Also, 
at  one  point,  Michael  Callapy  was  brought  into  the  issue  for  advice  that  was  given 
to  me.  I  don't  think  that  there  was  anybody  else  in  oxir  firm  that  was  involved. 

Question.  With  regard  to  O'Connor  &  Hannan,  you  have  Mr.  Pat  O'Connor,  Larry 
Kitto,  Pat  O'Donnell,  Tom  Schneider,  yourself  and  Mike  Callapy. 

Answer.  Michael. 

Question.  Michael. 

Answer.  And  he  would  insist  on  Michael.  He  did  not  lobby,  is  what  I  was  attempt- 
ing to  suggest.  I  asked  him  a  question  and  he — but  he — and  I  don't  know  if  he  ever 
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charged  time  on  it  or  not.  I  don't  recall  that  he  did.  But  within  our  firm,  those  were 
the  only  people  that  were  ever  involved  in  this  particular  matter. 

Question.  Was  there  a  designated  area  that  each  was  involved  in;  specific  duties 
that  one  would  take  as  opposed  to  another? 

Answer.  Well,  first  of  all,  my  role  in  this  particular  matter  was  to  run  the  file, 
manage  the  file  and  provide  overall  coordination  for  our  lobbying  eflbrt. 

With  respect  to  individual  assignments,  they  developed  pretty  much  as  we  learned 
the  natiire  of  the  issue  and  the  problem  that  was  confronting  our  client.  But  I  would 
say  that  with  respect  to  your  question,  the  person  who  had  the  responsibility  of  ap- 
proaching and  trying  to  enlist  the  assistance  of  the  White  House  was  Pat  O'Connor. 
The  person  who  had  the  responsibility  of  working  with  the  Democrats  in  Congress 
was  Larry  Kitto,  and  on  a  specific  assignment  and  only  one  assignment  Pat 
O'Donnell  was  asked  by  me  to  assist  in  arranging  a  meeting  with  Senator  McCain. 

Question.  We  will  get  into  this  a  little  more  specifically,  but  a  quick  follow-up. 
When  you  say  Pat  O  Connor  was  involved  in  dealing  with  the  White  House,  why 
did  you  feel  it  was  necessary  to  get  the  White  House  involved  on  a  matter  that  the 
Department  of  Interior  would  have  decision-making  power  over? 

Answer.  I  felt  that  the  White  House  had  already  become  involved  in  the  issue  of 
Indian  gaming  and  the  responsibilities  that  the  Department  of  Interior  had  in  that 
respect. 

The  St.  Croix  tribe  was  not  the  first  involvement  that  I  had  with  the  tribes  and 
Indian  gaming.  Early  in  the  Clinton  administration,  when  Bruce  Babbitt  first  be- 
came Secretary  of  Interior,  he  spent  some  time  in  Indian  country  with  meetings  and 
speeches  and  indicated,  to  the  delight  of  the  tribes,  that  he  had  a  pretty  expansive 
view  of  the  Indian  Gaming  Regulatory  Act  and  agreed  with  them  and  with  us  that 
the  intent  of  the  Congress,  when  in  1988  the  Indian  Gaming  Regulatory  Act  became 
law,  was  that  it  would  be  used  as  a  tool  for  economic  development.  Sort  of  a  code 
word,  economic  development.  And  tribes  love  that  characterization  of  it. 

Soon  after  he  had  made  several  contacts  with  Indian  country,  and  it  doesn't  take 
too  long  to  do  that  in  this  country 

Question.  Sure. 

Answer  [continuing].  The  White  House  learned  from  a  number  of  Governors,  who 
of  course  had  been,  in  a  sense,  colleagues  of  our  President  at  that  time  while  he 
was  Governor,  talked  to  him  about  this,  and  as  a  matter  of  policy  it  appeared  to 
me  that  there  was  a  change  in  the  approach  that  Secretary  Babbitt  was  going  to 
take  to  the  implementation  of  the  Indian  Gaming  Regulatory  Act. 

Secondly,  and  finally,  he  provided  some  organization,  basically  reorganization, 
within  the  Office  of  the  Secretary  so  that  on  Indian  gaming  issues,  because  of  their 
policy  nature,  because  of  the  controversies  that  arise,  and  because  of  the  potential 
intrusive  involvement  that  they  can  have  at  the  State  level  and  local  level,  that  a 
decision  had  been  made,  it  appeared  to  me,  that  there  would  be  within  the  Office 
of  the  Secretary  a  review  of  all  applications  coming  from  the  Bureau  of  Indian  Af- 
fairs dealing  with  Indian  gaming. 

Question.  And  when  you  say  the  White  House  was  looking  into,  when  it  had  an 
active  role  in  Indian  gaming  or  IGRA,  was  there  a  hope  that  the  White  House  would 
contact  Secretary  Babbitt  on  this  particular  issue  of  the  Hudson  Dog  Track? 

Answer.  I  don  t  think  that  there  was  any  plan  on  our  part  to  involve  the  President 
himself  in  this  matter;  but  I  think,  given  the  policy  position  that  the  administration 
had  taken  already,  that  with  respect  to  what  is  a  very  unusual  matter — and  that 
is  the  fee-to-trust  off-reservation  transfer  of  land  for  gaming  purposes,  which  to  my 
knowledge  only  once  in  the  history  of  the  United  States  has  ever  been  approved — 
that  on  something  of  that  nature,  with  those  policy  implications,  that  given  the  his- 
tory of  this  administration,  that  they  would  want  to  be  aware  of  what  was  happen- 
ing. And,  as  we  know,  it  was  moving  pretty  rapidly  through  the  Department  of  the 
Interior  to  headquarters. 

Mr.  Yeager.  Just  to  clarify,  if  I  could,  your  understanding  was  that  the  White 
House  was  interested  in  giving  policy  guidance  to  the  Department  of  the  Interior 
because  Governors — affected  Governors — had  expressed  concern  about  the  Secretary 
of  the  Interior's  previously  stated  position  about  Indian  gaming;  development  of  In- 
dian gaming  facilities? 

The  Witness.  Yes,  that's  correct.  That's  what  prompted  it,  in  my  opinion. 

Mr.  Yeager.  And  by  that  you  don't  mean  to  say — and  correct  me  if  I'm  wrong — 
that  the  White  House  was  involved  in  individual  decisions? 

The  Witness.  No,  I  don't  think  the  White  House,  at  the  beginning,  was  involved 
in  individual  decisions,  nor  did  we  want  them  to  become  involved  in  this  particular 
individual  decision. 

Mr.  Yeager.  Thank  you. 
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EXAMINATION  BY  MR.  BOLD: 

Question.  When  you  say  that  only  once  in  the  history  of  IGRA  did  this  fee-to-trust 
for  gaming  purposes  ofF-reservation  come,  I  guess  it's  come  to  fruition  at  this  point 
in  time,  do  you  know  of  other  times  when  it  went  through  the  Department  of  the 
Interior  and  was  approved  by  the  Department  of  the  Interior?  It  happened  more 
than  once  at  that  point  in  time;  correct? 

Answer.  No.  I  think  there  may  be  one  or  two  examples  of  that  wherein  the  Gov- 
ernor vetoed  it,  or  in  the  end — but  the  point  I  was  attempting  to  make  was  that 
this  is  a  very  unusual  proceeding  and  only  once  had  such  a  proposal  been  approved 
to  the  point  where  a  casino  went  into  operation,  and  that  is  the  project  in  Milwau- 
kee, Wisconsin. 

And  it  was  brought  forcefully  to  my  attention  by  our  client,  because  in  that  par- 
ticular case,  that  very  unique  case,  our  client  supported  the  proposal,  as  did  all  the 
other  affected  nearby  tribes.  And  in  this  particular  case,  despite  their  efforts  with 
the  Bureau  of  Indian  Affairs  at  the  local  and  area  level,  they  had  been  unsuccessful 
in  getting  a  denial  of  the  application. 

Question.  Do  you  know  if  the  St.  Croix  tribe  made  any  political  contributions  in 
the  1996  election  cycle? 

Answer.  Not  to  my  knowledge. 

Mr.  Yeager.  You're  talking  about  at  the  time  he  was  actively  involved  in  the 
case? 

Mr.  DOLD.  Whether  he  knows  at  any  time  if  the  St.  Croix  had  made  political  con- 
tributions during  the  1996  election  cycle. 

The  Witness.  Not  to  my  knowledge. 

Mr.  Yeager.  Sitting  here  today  what  does  he  know,  or  did  he  know  it  at  the  time? 

Mr.  DOLD.  Sitting  here  today,  any  time,  if  he  knows  of  any  contributions. 

The  Witness.  No,  I  do  not. 

Mr.  DOLD.  I'm  showing  Mr.  Corcoran  what  has  been  marked  as  TC-1,  which  are 
some  calendar  entries  from  Patrick  O'Connor. 

[Corcoran  Deposition  Exhibit  No.  TC-1  was  marked  for  identification.] 

[Note. — ^All  exhibits  referred  to  may  be  found  at  the  end  of  the 
deposition.] 

examination  BY  MR.  DOLD: 

Question.  And  I  would  like  to  just  take  a  little  time  and  run  through  some  of  these 
and  perhaps  you  can  make  sense  of  them  for  us. 

On  February  2nd,  this  first  sheet  on  the  calendar,  up  here  on  the  right  side,  it 
says.  Secretary  has  to  sign  off,  meet  with  Secretary.  Then  underneath,  it  says,  Tom 
Foley. 

Do  you  know  if  Patrick  O'Connor — did  he  ever  tell  you  that  he  was  meeting  actu- 
ally with — is  this  Secretary  Babbitt,  to  your  knowledge? 

Mr.  Adler.  You  will  have  to  ask  Mr.  O'Connor.  You  can  ask  if  he  knows. 

examination  by  MR.  DOLD: 

Question.  Did  Mr.  O'Connor  tell  you  he  was  actually  meeting  with  Secretary  Bab- 
bitt? 

Answer.  No,  he  never  told  me  that.  And  to  my  knowledge  he  did  not  meet  with 
Secretary  Babbitt. 

Question.  At  the  bottom  it  says,  St.  Croix  Indian  tribe,  New  Life,  Corcoran,  discus- 
sion Corcoran. 

Answer.  I  think  that  says  new  file. 

Question.  New  file.  Okay,  good.  New  file,  Corcoran.  Discussed  Corcoran  regarding 
forthcoming  meeting  with  Duffy  of  Interior  regarding  creating  trust  lands  at  Hud- 
son, Wisconsin,  dog  track  for  a  casino  and  need  to  contact  Tom  CoUier. 

Is  this  in  reference  to  what  we  discussed  before  about  Patrick  O'Connor  coming 
to  you  and  having  you  set  up  a  file  for  the  Hudson — or  do  you  have  any  idea  why 
he  would  have  put  this  on  his  calendar? 

Mr.  Adler.  It  wasn't  O'Connor  who  came  to  him. 

The  Witness.  It  was  Kitto. 

examination  by  MR.  DOLD: 

Question.  I  apologize. 

Answer.  At  that  time  we  were  having  discussions,  Kitto  had  brought  it  to  my  at- 
tention about  the  possibility  of  being  retained  by  the  St.  Croix  tribe,  and  my  view 
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of  Mr.  O'Connor's  note  here  is  that  he  and  I  talked  about  that  possibility  on  this 
particular  day. 

Mr.  Adler.  I  don't  want  you  speculating,  Tom.  If  you  remember  what,  or  if  this 
refreshes  your  recollection,  but  it  will  not  help  the  record  to  start  interpreting  what 
Mr.  O'Connor  may  have  said.  If  you  had  a  discussion  that  refreshes  your  recollec- 
tion  

The  Witness.  I  do  not  recall  a  discussion  with  Mr.  O'Connor  on  February  2nd. 

EXAMINATION  BY  MR.  BOLD: 

Question.  On  the  next  page,  February  6,  on  the  right  side  it  says,  "Discussion  with 
Tom  Corcoran  regarding  chents  meeting  on  February  8th  with  DiifFy  in  Oberstar's 
office;  call  to  Tom  Coiner's  office."  That's  another  notation. 

But  can  you  tell  us  what  Mr.  O'Connor  might  have  talked  to  you  about  regarding 
a  client  meeting  on  February  8th  with  Mr.  Duffy? 

Mr.  Yeager.  First,  do  you  recall  having  a  conversation  with  Mr.  O'Connor  on  that 
date? 

The  Witness.  I  don't  recall  having  a  conversation  with  Mr.  O'Connor  on  that  par- 
ticular date.  The  February  8  meeting,  I  would  assume,  refers  to  the  meeting  that 
had  previously  been  organized  by  Larry  Kitto  in  Congressman  Oberstar's  office. 

examination  by  MR.  DOLD: 

Question.  Were  you  briefed  on  what  took  place  in  Congressman  Oberstar's  office? 

Answer.  With  respect  to  the  meeting  with  the  Minnesota  delegation,  or  many 
members  of  the  congressional  delegation  from  Minnesota,  I  was  told  that  Secretary 
Babbitt  had  been  invited.  He  did  not  attend  but  he  was  represented  by  John  Duffy, 
his  counselor,  and  by  George  Skibine,  who  was  the  head  of  the  management  gaming 
office. 

Question.  And  do  you  recall  anything  else  that  came  out  of  that  meeting  that  they 
reported  to  you? 

Answer.  In  follow-up  discussions  after  the  meeting,  Larry  Kitto  told  me  that  the 
representatives  of  the  Secretary  were,  in  his  opinion,  not  very  sympathetic  to  the 
position  of  our  cUent.  I  also  talked  with  Lewis  Taylor,  who  is  the  chairman  of  the 
St.  Croix  tribe,  our  client,  and  he  was  very  disappointed  in  the  reaction  of  Mr.  Duffy 
and  Mr.  Skibine  insofar  as  his  position  in  opposition  to  the  conversion  was  con- 
cerned. 

Question.  Throughout  the  calendar  on  the  next  couple  of  pages  it  refers  to  St. 
Croix  tribe,  report  to  Corcoran. 

How  often  would  Mr.  O'Connor  report  to  you  on  matters  he  was  handling  with 
the  St.  Croix  tribe? 

Answer.  When  Mr.  O'Connor  and  I  are  working  together  on  a  project  I  hesu"  from 
him  quite  often. 

Question.  Moving  along,  on  February  13th  it  says,  "Discussion  with  Tom  Corcoran 
regarding  the  need  for" — is  that  a  position  paper  for  the  Interior?  Why  it  should  not 
support  a  casino  at  Hudson  Dog  Track? 

Ariswer.  You're  on  February? 

Question.  February  13th.  The  page  before.  I  think  we  have  two  pages  on  February 
13. 

Mr.  Adler.  What's  the  question? 

examination  by  MR.  DOLD: 

Question.  Regarding  the  position  paper.  Do  you  recall  having  a  discussion  regard- 
ing the  need  for  a  position  paper  to  get  to  Interior? 

Answer.  I  don't  recall  that  specific  conversation  with  Pat  O'Connor,  but  I  do  recall 
that  we,  at  about  that  time,  talked  about  a  position  paper. 

Question.  And  did,  indeed,  you  actually  get  a  position  paper  sent  over  to  Interior? 

Answer.  There  was  never  a  position  paper  developed  on  this  issue,  to  my  knowl- 
edge. 

Question.  Just  noting  on  April  6th,  and  perhaps  we  might  have  already  discussed 
this,  but  it  says,  "Discussion  with  Tom  Corcoran  regarding  need  to  call  White  House 
on  Hudson  Dog  Track." 

Would  this  have  been  for  a  specific  purpose  on  or  around  April  6th  that  might 
have  come  up  or  would  this  be  a  general  decision  to  get  in  touch  with  the  White 
House? 

Answer.  Again,  I  don't  recall  that  specific  discussion  on  April  the  6th,  and  I  don't 
think  that  there  would  have  been  any  specific  request  that  Mr.  O'Connor  would  be 
making  of  the  White  House.  It  just  would  have  been  in  the  general  nature  of  trying 
to  get  consideration  for  a  full  record  over  at  Interior. 


296 

Mr.  Adler.  If  you  would,  when  you  go  through  these,  you  are  taking  about  Mr. 
O'Connor's  diair  and  first  of  all  assuming  that  whatever  he  wrote  down  involved 
Mr.  Corcoran.  If  you  would  ask  him  whether  that 

Mr.  DOLD.  I  certainly  apologize,  and  I  mean  to  preface  it,  and  if  I  forget  to,  please 
stop  me.  If  you  don't  have  a  reference  or  have  any  memory  of  a  meeting  or  having 
him  talk  to  you  about  that,  please  let  me  know.  I  don't  mean  to  assume  because 
it  is  written  down  in  someone  else's  calendar  that  it  indeed  happened. 

EXAMINATION  BY  MR.  DOLD: 

Question.  On  April  10th,  Mr.  O'Connor  has  written  down,  call  to  Loretta  Avent 
at  White  House,  report  to  "Tom  Corcoran. 

Do  you  recall  if  Mr.  O'Connor  ever  reported  that  he  was  in  touch  with  Loretta 
Avent  at  the  White  House  or  made  that  phone  call  to  her? 

Answer.  I  don't  recall  that  specific  conversation,  but  I  am  aware  that,  and  was 
aware  at  that  time,  that  Pat  O'Connor  was  attempting  to  commimicate  with  Loretta 
Avent  in  her  capacity  as  the  White  House  Uaison  to  Native  Americans. 

Question.  Do  you  know  if  Mr.  O'Connor  contacted  anyone  else  at  the  White  House, 
that  you  are  aware  of? 

Answer.  As  I  recall,  in  roughly  that  period  of  time,  I  don't  know  when  it  occiured, 
Mr.  O'Connor  mentioned  this  cUent  that  we  had  and  indicated  that  it  was  a  dog 
track  conversion  matter  to  the  President  of  the  United  States  while  the  President 
was  visiting  in  the  State  of  Minnesota.  And  the  President,  I  understand,  asked 
Bruce  Lindsey  to  talk  with  O'Connor  about  it. 

Question.  Did  Mr.  O'Connor  give  you  any  other  details  about  that  meeting  with 
the  President? 

Answer.  No,  nothing  beyond  that.  The  President  handed  it  off  to  Bruce  Lindsey. 

Question.  Do  you  know  if  Mr.  Lindsey  ever  did  contact  Mr.  O'Connor  or  if  they 
ever  got  together? 

Answer.  They  talked  at  that  particular  time,  and  I  have  learned  subsequently 
that  there  was  another  person  in  the  meeting,  a  staff  person  to  the  President. 

Question.  Do  you  recall  who  that  was? 

Answer.  It's  a  woman  whose  name  is,  is  it  Carol  Morris  or  something? 

Question.  Linda  Moore? 

Answer.  Linda  Moore.  Linda  Moore.  I  learned  that  because  my  attorney  asked  me 
to  look  at  the  depositions  during  the  last  few  days  of  these  cases,  the  two  cases  out 
in  Wisconsin,  ana  that's  how  I  learned  about  that. 

Whether  or  not  there  was  any  follow-up  with  Bruce  Lindsey  and  Pat  O'Connor, 
I  do  not  know.  I  do  know  that  the  next  person  in  the  White  House  that  Mr.  O'Con- 
nor approached  was  Harold  Ickes. 

Question.  And  do  you  know  what  happened  with  Harold  Ickes  or  what  Mr.  O'Con- 
nor did  when  he  contacted  or  approached  Harold  Ickes? 

Mr.  Adler.  Those  are  two  questions.  Do  you  want  to  try  one? 

EXAMINATION  BY  MR.  DOLD: 

Question.  Well,  let's  start  with,  do  you  know  if  indeed  he  contacted  Harold  Ickes? 
You  said  he  approached  him  or  tried  to. 

Answer.  It's  my  recollection  that  following  the  discussion  with  Bruce  Lindsey, 
Harold  Ickes  attempted  to  call 

Mr.  Yeager.  Is  it  your  recollection  or  do  vou — I  don't  mean  to  interrupt  you,  but 
is  this  your  recollection  or  are  you  putting  these  facts  together  from  press  accounts? 

Mr.  Adler.  What  did  you  know  at  the  time? 

The  Witness.  At  the  time,  I  knew  from  a  report  by  Pat  O'Connor  that  Harold 
Ickes  had  followed  up  on  the  discussion  with  Bruce  Lindsey.  I  also  knew  at  the  time 
that  they  never  did  talk,  and  I  think  it  was  a  case  of  just  not  making  a  connection. 
And  as  a  resxilt  Pat  O'Connor  sent  a  letter  to  Harold  Ickes. 

examination  by  MR.  DOLD: 

Question.  On  April  25th,  in  Mr.  O'Connor's  calendar,  I  know  we've  skipped  over 
some  stuff,  because  we've  already  covered  it,  but  Mr.  O'Connor  has  down,  talked  to 
Mr.  Mercer,  on  the  right  side  of  the  portion  at  the  top.  Talked  to  Mercer,  White 
House  rep.  And  then  down  at  the  bottom — well,  let  me  leave  it  at  that.  Talked  with 
Mercer,  White  House  rep. 

Did  Mr.  O'Connor  ever  communicate  to  you  that  he  was  in  contact  with  David 
Mercer  at  the  DNC  or — I'm  sorry,  do  you  know  who  Mr.  Mercer  is?  Let  me  just  step 
back. 

Answer.  Yes,  I  know  who  Mr.  Mercer  is. 

Question.  Did  Mr.  O'Connor  ever  tell  you  that  he  was  in  contact  with  Mr.  Mercer? 
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Answer.  Yes,  he  has  told  me.  He  told  me  that  during  that  period  of  time. 

Question.  Do  you  know  what  Mr.  O'Connor  was  trying  to  accomplish  in  talking 
with  I  believe  it's  David  Mercer? 

Answer.  No,  I  do  not. 

Question.  At  the  bottom  of  the  page  it  says,  St.  Croix  tribe  meeting  in  St.  Paul 
with  Larry  Kitto,  and  then  I  can't  make  out  the  next  word,  discussing  meeting  on 
Friday  with  Don  Fowler  of  DNC.  The  next  says,  take  communication  with  Laura 
Hartigan  of  the  Presidential  Committee  to  Re-elect. 

Recognizing  this  is  Pat  O'Connor's  calendar  and  not  yours,  did  Mr.  O'Connor  ever 
let  you  know  that  they  were  going  to  have  a  meeting  with  Chairman  Fowler  on  the 
Hudson  Dog  Track  matter? 

Answer.  Yes,  I  was  informed  by  Mr.  O'Connor  that  he  had  set  up  a  meeting  with 
Don  Fowler. 

Question.  Do  you  know  why  there  was  an  effort — I  know  we  discussed  earUer  that 
Mr.  O'Connor  was  in  charge  of  the  White  House  aspect  of  it,  Mr.  Kitto  was  dealing 
more  with  the  congressional  delegations,  do  you  know  why  Mr.  O'Connor  would 
have  gotten  in  touch  with  Don  Fowler  of  the  DNC  on  this  matter? 

Mr.  Adler.  Do  you  know?  Did  O'Connor  or  anyone  else  tell  him  the  purpose  of 
setting  up  this  meeting  or  trying  to  set  up  the  meeting  with  Mr.  Fowler? 

Mr.  DOLD.  Right. 

EXAMINATION  BY  MR.  DOLD: 

Question.  I'm  looking  to  know  if  somebody  told  you,  because  this  is  obviously  not 
your  handwriting  or  your  calendar,  if  someone  told  you  why  they  were  meeting  with 
Don  Fowler  of  the  DNC? 

Answer.  Mr.  O'Connor  told  me  that  he  was  attempting  to  set  up  a  meeting  with 
Don  Fowler  and  that  the  purpose  would  be  to  indicate  to  Mr.  Fowler  that  our  client 
was  not  getting  a  very  good  hearing  at  the  Department  of  Interior. 

Question.  Do  you  know  who  attended  that  meeting  at  the  Democratic  National 
Committee? 

Answer.  I'm  not  certain  who  attended  it.  I  did  not  attend  it,  but  I  believe  O'Con- 
nor and  Kitto  were  there,  the  chairman  of  our  tribe  that  we  represented,  Lewis  Tay- 
lor was  there,  and  there  were  other  tribal  leaders. 

Question.  Were  they  from  Wisconsin? 

Answer.  Wisconsin  and  Minnesota. 

Question.  Again  at  the  bottom  here  it  says,  communication  with  Laura  Hartigan 
of  Presidential  Committee  to  Re-elect. 

Did  Mr.  O'Connor  or  anyone  at  O'Connor  &  Hannan,  part  of  the  lobbying  team 
on  this  issue,  tell  you  or  talk  to  you  about  communicating  with  the  CUnton — I  as- 
sume this  is  the  Clinton/Gore  re-election  committee;  is  that  correct? 

Answer.  I  do  not  know,  but  I  think  it's  a  fair  assumption. 

Question.  Do  you  have  any  knowledge  that  Mr.  O'Connor  telked  with  Laura 
Hartigan  or  anyone  over  at  the  CUnton/Gore  campaign? 

Answer.  I  have  no  knowledge  that  he  spoke  with  anybody  at  the  Committee  to 
Re-elect  on  this  matter. 

Question.  Do  you  know  if  Mr.  O'Connor  or  Mr.  Kitto  ever  got  in  touch  with  a 
Terry  McAuhffe? 

Answer.  I  know  that  from  time  to  time  Pat  O'Connor  would  mention  Terry 
McAuliffe,  but  whether  or  not  he  ever  discussed  the  Hudson  Dog  Track  with  Terry 
McAuliffe,  I  do  not  know. 

Question.  If  I  can  turn  your  attention  here  to  May  the  5th  of  Mr.  O'Connor's  cal- 
endar. It's  Hudson  Dog  Track,  Loretta  Avent,  the  President,  Bruce  Lindsey,  Harold 
Ickes,  Don  Fowler,  Interior.  Then  it's  got,  Indians,  50  DNC,  Larry  Kitto,  Committee 
to  Re-elect. 

A  third  notation  says.  Committee  to  Re-elect  briefing.  May  9th.  I  don't  know  what 
that  word  is.  And  then  it  says.  May  18th,  $5,000.  And  then  a  notation,  50,  dash, 
committee  before  primaries,  no  events,  dash,  $1,000. 

Do  you  know  if  there  was  a  plan  to  donate  money  to  either  the  Committee  to  Re- 
elect, as  noted  here,  which  I  assume  is  the  Clinton/Gore  '96,  or  to  the  Democratic 
National  Committee? 

Mr.  Yeager.  Presumably,  you  mean,  in  exchange  for  some  sort  of  favorable  deci- 
sion? 

Mr.  DOLD.  No. 

Mr.  Adler.  Do  you  mean 

Mr.  DOLD.  If  he  knows  of  a  plan  to  donate  money  to  the  DNC  or  to  the  Committee 
to  Re-elect. 

Mr.  Adler.  But  involving  the  Hudson  Dog  Track  matter? 
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Mr.  DOLD.  Involving  players  of  the  Hudson  Dog  Track  matter.  I  think  it  would 
be  very  difficult  for  me  to  say  this  would  be  for  the  Hudson  Dog  Track  matter  or 
donating  money.  It  says,  Indians,  50  DNC,  Larry  Kitto.  Whether  that  would  be  Indi- 
ans donating  money,  I'm  not  ready  to  take  the  leap  right  now  that  it's  a  quid  pro 
quo. 

Mr.  Yeager.  I  certainly  would  hope  not. 

Mr.  Adler.  a  slightly  different  question.  My  question  is,  is  your  question  to  Mr. 
Corcoran  really  whether  or  not,  as  part  of  the  lobbying  effort,  there  was  a  campaign 
contribution  aspect  to  that  lobbying  effort?  Is  that  your  question? 

Mr.  DOLD.  I  guess  my  basic  question  is,  did  anyone  discuss  donating  money  in- 
volving Indians  to  the  Democratic  National  Committee  or  to  the  Clinton/Gore  '96 
campaign? 

Mr.  Yeager.  I'm  not  sure  what  you  mean  by  involving  Indians. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Did  Larry  Kitto  or  Patrick  O'Connor  discuss  donating  money  in  this 
time  frame  to  either  the  Democratic  National  Committee  or  to  the  Committee  to  Re- 
elect, meaning  Clinton/Gore  '96? 

Answer.  Never  with  me. 

Question.  Did  you  ever  become  aware  of  any  such  discussions  about  donating 
money  to  the  DNC  or  to  the  Clinton/Gore  '96  subsequent  to  the  May  5th 

Answer.  Only  within  the  last  few  days  when,  at  the  direction  of  my  attorney,  I 
read  the  depositions  involving  the  cases  in  Wisconsin. 

Question.  And  if  I  may,  what  did  you  learn  from  the  depositions  that  would  have 
indicated  donations  of  money  to  the  DNC  or  the  CUnton/Gore  '96? 

Answer.  What  I  saw  was  entries  like  this  for  Pat  O'Connor  on  May  the  5th. 

Question.  If  I  may,  I'm  going  to  jump  back  just  a  little  bit,  and  I  apologize.  We 
had  talked  before  about  Pat  O'Connor's  contact  with  President  Clinton  on  this  issue. 
Do  you  know  of  any  other  contact  by  anybody  on  the  lobbying  team  with  the  Presi- 
dent on  the  Hudson  matter? 

Answer.  The  only  other  contact  that  I  know  of  with  respect  to  anybody  from 
O'Connor  &  Hannan  with  the  President  was  a  casual  contact,  not  really  a  lobbying 
contact,  that  Tom  Schneider  told  me  about,  as  I  recall  a  day  or  so  after  it  happened. 

Mr.  Schneider  is  a  good  friend  of  the  President.  He  was  attending  a  reception,  I 
believe  at  the  White  House,  and  they  were  just  chatting.  And  in  the  course  of  that 
chat  the  President  indicated  that  Pat  O'Connor  had  mentioned  this  dog  track  to 
him.  They  both  had  a  pretty  good  laugh  about  the  fact  that  the  President  of  the 
United  States  had  been  informed  about  a  dog  track  in  Wisconsin,  and  I  must  say 
that  Tom  and  I  had  a  pretty  good  laugh  about  it  as  well. 

Question.  Do  you  recall  about  what  time  this  was  in  the  calendar  of  events? 

Answer.  I  think  it  was  in  May  of  1995.  I  don't  know  exactly  when  it  happened. 

Question.  On  May  8th,  Mr.  O'Connor  writes  down  here,  discussions  with  Tom  Cor- 
coran and  editing  letter  to  Harold  Ickes.  Did  you  have  anything  to  do  with  any  of 
the  correspondence  that  were  sent  to  Mr.  Ickes  or  anyone  at  the  White  House? 

Answer.  With  respect  to  the  letter  that  Pat  O'Connor  sent  to  Harold  Ickes  on  May 
the  8th  of  1995,  I  had  been  informed  by  Pat  O'Connor  that  because  he  was  unable 
to  reach  Mr.  Ickes  by  telephone  that  he  was  going  to  send  a  letter  to  Mr.  Ickes.  He 
subsequently  sent  me  a  draft  of  that  letter  and  he  asked  me  to  assist  in  reviewing 
it  to  make  sure  that  the  facts  were  correct,  and  he  also  asked  me  to  facilitate  its 
delivery  to  Mr.  Ickes  because  Pat  O'Cormor  at  that  time  was  in  Minneapolis.  And 
so  I  assisted  him  in  both  respects. 

Question.  How  did  you — did  you  put  it  in  the  mail?  How  did  it  get  over  to  Mr. 
Ickes?  Did  you  fax  it  over,  if  you  recall? 

Answer.  My  recollection  is  that  we  sent  it  by  messenger,  and  we  faxed  it  as  well. 

Mr.  Adler.  I  think  you  also  signed  O'Connor's  name  to  it? 

The  Witness.  Yes.  He  was  in,  as  I  said,  Minneapolis  and  he  asked  me  to  put  his 
signature  on  it. 

Mr.  DOLD.  I  am  showing  Mr.  Corcoran  what  has  been  marked  as  TC-2,  and  we 
will  get  back  to  TC-1  in  a  minute  but  this  is,  I  believe,  a  copy  of  the  May  8th  letter 
to  Mr.  Ickes,  O'Connor  Hannan  stationery. 

[Corcoran  Deposition  Exhibit  No.  TC-2  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  The  signature  down  there  says,  Patrick  O'Connor.  And  I  believe  you 
said  Mr.  O'Connor,  at  his  request,  asked  you  to  do  that? 
Answer.  Right. 
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Question.  I  know  he  also  asked  you  to  facilitate  getting  it  over  to  Mr.  Ickes.  The 
front  cover  of  this  is  a  fax  cover  sheet  to  Don  Fowler,  slash,  David  Mercer  from 
yourself,  and  with  a  note  saying  that  Mr.  O'Connor  had  asked  you  to  fax  it  to  them. 

Do  you  know  why  it  was  important  that  Mr.  Fowler  and  Mr.  Mercer  get  a  copy 
of  this  letter? 

Answer.  No,  I  do  not  know. 

Question.  And  just  for  reference,  the  letter  here,  the  May  8th  letter,  this  is  the 
letter  that  was  sent  to  you  and  you  reviewed  and  sent  on? 

Answer.  That's  correct. 

Question.  If  I  may  just  make  reference  to  what  would  be  page  2  of  the  letter,  real- 
ly number  4  is  the  one  I  want  to  address  right  now,  number  4  says,  "All  of  the  rep- 
resentatives of  the  tribes  that  met  with  Chairman  Fowler  are  Democrats  and  have 
been  so  for  years.  I  can  testify  to  their  previous  financial  support  to  the  DNC  and 
the  1992  Clinton/Gore  campaign  committee." 

Do  you  know  why  that  would  have  been  important  in  the  Hudson  Dog  Track  mat- 
ter? 

Answer.  Pat  O'Connor  told  me  that  with  respect  to  item  4,  that  he  wanted  to  get 
the  further  attention  of  the  chairman  of  the  Democratic  Party,  that  the  opponents, 
not  only  our  client  but  other  tribes,  were,  in  Pat's  words,  good  Democrats. 

Question.  Was  there  a  hope — was  there  a  communicated  belief  or  hope  by  Mr. 
O'Connor  to  you  that  Mr.  Fowler  and  Mr.  Mercer  woiild,  in  getting  their  attention, 
would  take  action  on  the  Hudson  Dog  Track  by  making  contact  with  people  either 
in  the  White  House  or  in  the  Department  of  Interior? 

Answer.  Could  you  repeat  that  question? 

Question.  I  will  try.  Was  there  a  hope  on  behalf  of  Mr.  O'Connor 

Mr.  Yeager.  I  am  concerned  about  the  use  of  the  word  "hope."  If  you  could  phrase 
it  in  terms  of  communications. 

Mr.  Adler.  Did  he  tell  you. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Did  Mr.  O'Connor  ever  communicate  to  you  his  hope  or  his  belief  that 
this  would  hopefully  get  Mr.  Fowler  or  Mr.  Mercer  to  make  phone  calls  or  contact 
with  either  the  White  House  or  the  Department  of  Interior? 

Answer.  Yes,  he  told  me  that  was  his  hope. 

Question.  Do  you  know  if  that  ever  happened,  if  Mr.  Fowler  or  Mr.  Mercer  ever 
made  contact  with  either  anyone  at  the  White  House  or  at  the  Department  of  Inte- 
rior? 

Answer.  I  do  not  know  if  Mr.  Fowler  ever  made  contact  with  anyone  at  either  the 
White  House  or  the  Department  of  Interior. 

Mr.  Adler.  Same  answer  for  Mr.  Mercer? 

The  Witness.  The  same  answer  for  Mr.  Mercer. 

EXAMINATION  BY  MR.  DOLD: 

Question.  If  I  can  return  to  the  first  exhibit,  on  May  9th,  it  has,  discussion  with 
Tom  Corcoran.  I  don't  know  what  the  notation  "LD,"  if  that  is  a  "LD"  to  Tom  Sny- 
der, briefing  him  on  problem.  Is  that 

Mr.  Yeager.  We  are  on  exhibit 

Mr.  DoLD.  Back  to  Exhibit  1.  I  apologize,  Mike. 

Mr.  Yeager.  Okay. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Tuesday,  May  9th,  it  says — my  question  is,  the  Tom  Snyder,  S-N-Y-D- 
E-R,  is  that  the  same  Tom  Snyder  that  we  were  referring  to  before? 

Answer.  That  further  proves  that  it  is  Pat  O'Connor's  diary. 

Question.  Okay. 

Answer.  And  the  answer  is,  it  is. 

Question.  Okay.  Turning  to  May  16th,  very  briefly,  it  does  make  reference  there 
to  getting  report  from  Tom  Snyder — again,  this  is  Patrick  O'Connor's  calendar,  that 
he  talked  to  the  President  regarding  status  of  matter. 

The  only  point  in  bringing  this  up  is  that  you  had  just  before  had  said,  about  in 
May.  Would  this  have  been  about  the  same  time?  His  notation  was  May  16th. 
Would  it  have  been  at  or  around  that  time? 

Answer.  I  think  it  would  have  been  about  that  time. 

Question.  On  May  19th,  if  I  can  ask  you  to  turn  to  May  19th  on  this,  the  entry 
here  says,  journal  article  on  Delaware  North,  meeting  with  Tom  Corcoran. 

My  question  is:  What  is  Delaware  North? 
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Mr.  Adler.  Before  he  answers,  let  me  put  on  the  record  my  objection  to  question- 
ing of  any  extensive  nature  regarding  Delaware  North.  This,  as  I  mentioned  before 
we  started,  is  the  subject  of  litigation  involving  the  defendant,  or  defendants  Mr. 
Corcoran  and  Mr.  O'Donnell.  But  putting  that  aside,  the  mandate  of  your  commit- 
tee, at  least  the  one  that  I  reviewed,  deals  with  political  fund-raising  improprieties 
and  possible  violations  of  law,  and  there  is  no  conceivable  basis  or  inference  that 
the  assertion  of  Delaware  North  and  the  ownership  issues  and  Delaware  North's 
possible  history  or  problems  had  in  any  way,  shape,  or  form  any  connection  with 
fund-raising  of  a  political  nature  or  any  discussions  along  those  lines. 

I  am  going  to  let  him  answer  some  questioning  on  this  but  I  would  ask  you  to 
limit  it  in  view  of  the  sensitivity  of  this  issue  and,  as  I  say,  my  real  concern  about 
the  Delaware  North  issue  is  it  is  really  not  being  within  the  mandate  of  your  com- 
mittee. But  why  don't  we  proceed.  But  I  do  want  to  state  my  objection  on  the  record. 

Mr.  Yeager.  And  I  would  just  say  that  since  Delaware  North  is  mentioned  in  Mr. 
O'Connor's  journal,  I  don't  see  a  problem  with  asking  what  it  is,  but  I  share  those 
concerns  about  the  relevancy  of  questioning  on — extensive  questioning  on  Delaware 
North  to  this  investigation. 

Mr.  DOLD.  Okay. 

Mr.  Adler.  Why  don't  we  proceed  and  see  where  we  go. 

Mr.  DoLD.  Sure.  I  don't  plan  to  go  into  any  extensive  detailed  review  of  Delaware 
North,  certainly  not  at  this  point  in  time. 

The  Witness.  So  as  I  recall,  the  question  is,  what  is  Delaware  North? 

EXAMINATION  BY  MR.  DOLD: 

Question.  What  is  Delaware  North? 

Answer.  I  believe  Delaware  North  is  an  owner  of  the  Hudson  Dog  Track  in  Wis- 
consin. 

Question.  And  it  says — it  has  reference  to  a  Wall  Street  Journal  article. 

Answer.  The  only  Wall  Street  Journal  article  that  I  know  about  concerning  Dela- 
ware North  is  that  dated  November  17th,  1994,  in  which  questions  are  raised  about 
the  association  of  that  company  with  organized  crime. 

Mr.  DOLD.  Let  the  record  show  I  am  showing  Mr.  Corcoran  what  has  been  marked 
as  TC-3. 

[Corcoran  Deposition  Exhibit  No.  TC-3  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  My  only  question  regarding  this  is,  it  is  a  notation,  it  says,  'Tat  O'D", 
is  that  Pat  O'Donnell? 

Answer.  It  is  Pat  O'Donnell. 

Question.  And  it  has  got  initials  at  the  bottom  "T.C." 

Answer.  Those  are  my  initials. 

Question.  My  questioning  regarding  the  Wall  Street  Journal  article,  is  this  the 
Wall  Street  Journal  article  that  you  are  referring  to? 

Answer.  Yes,  it  is. 

Mr.  Adler.  This  came  up — I  did  not  think  about  putting  this  on  the  record  yester- 
day. This  exhibit  is  not  complete.  There  is,  in  fact,  I  believe — it  may  have  been  ovu* 
problem  in  making  our  document  production  for  you,  but  there  is  in  fact  a  second 
article,  as  this  transmittal  references.  Do  you  have  it? 

Mr.  DOLD.  I  am  sure  I  don't  have  it  here  with  us.  If  you  have  an  extra  copy,  I 
will  be  more  than  happy  to  put  that  in  as  the  official  exhibit,  if  Mr.  Yeager  doesn't 
have  any  objection. 

Mr.  Yeager.  I  have  no  objection. 

The  Witness.  Let  me  just  say  that  I  am  happy  that  my  attorney,  who  is  operating 
here  on  a  voluntary  basis,  mentioned  that  because  when  I  sent  that  to  my  partner, 
Pat  O'Donnell,  I  would  say  that  the  second  article  was  probably  more  important 
than  the  first  article. 

EXAMINATION  BY  MR.  DOLD: 

Question.  And  the  second  article  is  a  Milwaukee  Journal  Sentinel  article? 
Answer.  About  Delaware  North  and  the  dog  track  at  Kaukauna,  as  I  remember 
it,  in  Wisconsin. 
Question.  Kaukauna  is  another  dog  track  in  Wisconsin? 
Answer.  Another  dog  track. 

Question.  And  there  is  a  5-29-95  notation  at  the  top? 
Answer.  Right. 
Mr.  Adler.  The  date  of  the  article? 
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Mr.  DOLD.  The  date  for  the  date  of  the  article.  What  I  am  going  to  do  is  take  the 
last  one  off  and  attach  it  to  this  exhibit. 

EXAMINATION  BY  MR.  DOLD: 

Question.  In  order  to  try  to  get  the  Delaware  North  aspect  of  this  thing  out  of 
the  way,  as  a  means  of  follow-up,  you  stated  that  yovu-  understanding  was  that 
Delaware  North  was  an  owner  of  the  Hudson  Dog  Track.  How  did  you  come  to  this 
understanding? 

Answer.  I  learned  about  the  involvement  of  Delaware  North  and  the  Hudson  Dog 
Track  back  in  1995,  when  first  I  talked  with  our  cUent  about  the  ownership  of  the 
dog  track.  Lewis  Taylor,  the  chairman  of  the  St.  Croix  tribe,  indicated  that  Hud- 
son— the  Hudson  Dog  Track  was  owned  by  Delaware  North. 

I,  in  addition,  talked  with  the  tribal  attorney  named  Howard  Bidder  for  the  St. 
Croix  tribe.  He  said,  Delaware  North  owns  the  dog  track  at  Hudson. 

I  talked  with  Larry  Kitto  about  the  ownership  question.  He  said  it  was  owned  by 
Delaware  North.  Scott  Dacy,  a  representative  for  the  Oneida  tribe,  indicated  that 
it  was  Delaware  North  who  owned  the  dog  track  at  Hudson. 

I  remember  talking  with,  at  about  that  time,  with  Larry  Kitto  and  asking  if  there 
were  any  people,  any  additional  people  in  Wisconsin,  in  particular  those  who  did 
part  of  their  work  at  least  in  the  State  Capitol  at  Madison,  and  he  said  that — who 
would  confirm  that  Delaware  North  owns  the  Hudson  Dog  Track,  and  he  rec- 
ommended I  talk  to  a  person  named  Tom  Krajewski. 

Mr.  Adler.  Spell  it,  please. 

The  Witness.  K-R-A-J-E-W-S-K-I,  who  is  located  in  Madison,  Wisconsin,  rep- 
resents— at  least  at  that  time  represented  the  Ho-Chunk  tribe,  an  important  tribe 
in  Wisconsin. 

Mr.  Adler.  Spell  it  please. 

The  Witness.  H-0,  hyphen,  capital  C-H-U-N-K  And  so  I  called  Tom  Krajewski 
and  he  indicated  that  Hudson — the  Hudson  Dog  Track  was  owned  by  Delaware 
North. 

Subsequently,  as  our  lobbjring  campaign  unfolded,  I  was  getting  reports  back  from 
Larry  Kitto,  Frank  Ducheneaux  and  others  about  other  efforts  to  involve  the  Wis- 
consin delegation  here  in  Washington.  And  the  report  came  back  that  Senator  Kohl 
could  not  help  us.  He  was  going  to  be  neutral  on  the  question  because  Delaware 
North — well,  because,  number  one,  as  you  may  know,  he  owns  the  Milwaukee 
Bucks,  professional  basketball  team,  and  Delaware  North  had,  and  I  assume  still 
has,  the  concession  with  the  Milwaukee  Bucks.  For  that  reason,  he  was  not  going 
to  get  involved. 

We  had  hoped  that  Senator  Inouye,  a  leader  in  the  Senate  over  many  years, 
former  chairman  of  the  Senate  Indian  Affairs  Committee,  would  get  involved,  and 
we  learned  to  our  disappointment  that  Senator  D'Amato  had  approached  Senator 
Inouye  on  behalf  of  a  constituent,  Delaware  North,  to  at  least  be  neutral  on  this 
matter. 

And  so  as  a  consequence  it  seemed  fairly  well  estabUshed,  particularly  by  the  peo- 
ple on  the  ground  out  at  the  State  Capitol,  and  I  have  had  some  escperience  with 
State  politics  in  Illinois,  and  so  the  indication  was  rather  overwhelming,  and  with- 
out any  exception  the  indication  was  that  Delaware  North  was  the  owner.  And  as 
I  indicated  previously  in  this  testimony,  I  still  believe  that  they  have  some  equity 
interest  in  this  matter. 

If  at  that  time  there  had  been  one  or  two  reports  indicating  otherwise,  I  would 
have  taken  appropriate  steps  to  check  into  it  fiirther. 

examination  by  MR.  DOLD: 

Question.  Okay.  If  I  can  return  to  Exhibit  TC-1,  on  May  24th,  that's  the  next  one 
I  would  like  to  talk  to  you  about,  it  says,  on  the  notation  on  the  right  side  it  says, 
"dinner,  Al  Gore,  discussion  with  Peter  Knight  and  David  Strauss  regarding  Indian 
problem  regarding  Hudson  Dog  Track." 

Did  Mr.  O'Connor,  seeing  that  you  were  the  keeper  of  the  file,  one  he  reported 
to  often,  did  he  ever  tell  you  about  a  discussion  he  had  with  Peter  Knight  and  David 
Strauss  or  with  Vice  President  Gore? 

Answer.  I  don't  remember  this  particular  matter  being  discussed  at  that  time  in- 
volving the  aides  to  the  Vice  President,  but  I  do  recall  in  passing  that  Mr.  O'Connor, 
who  spends  a  lot  of  time  with  the  Vice  President  and  his  aides,  had  indicated  that 
he  had  mentioned  it  to  one  or  both  of  them. 

My  recollection  is  that  they,  so  far  as  I  know,  based  on  his  reports,  took  no  further 
action. 
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Question.  On  May  25th,  the  next  page,  it  says,  "Reporting  to  Corcoran  on  discus- 
sions with  Peter  Kaaight  and  David  Strauss  at  Al  Gore  dinner."  We  have  already 
covered  that. 

Additionally,  it  says,  "Reporting  on  meeting  with  Terry  McAuhffe. 

Do  you  recall  Mr.  O'Connor  talking  to  you  about  a  meeting  he  had  with  Terry 
McAviUffe  on  the  Hudson  Dog  Track  matter? 

Answer.  I  don't  recall  this  particular  conversation  but,  again,  with  Mr.  O  Connor, 
when  he  would  call,  he  likes  to  give  you  a  full  outUne  of  his  activities,  and  I  don  t 
know  whether  it  is  because  I  am  Irish  or  not  but  I  seem  to  get  most  of  those  reports. 
There  was  no  such  report  involving  the  Hudson  Dog  Track  and  campaign  funds  or 
any  kind  of  a  plan  to  link  our  opposition  to  this  pending  application  at  Interior,  and 
funds  that  would  be — campaign  funds  that  would  be  generated  to  the  Committee 

to  R©-©l6Ct, 

Mr.  Yeager.  Committee  to  Re-elect,  I  presume,  refers  to  Clinton/Gore  '96? 
The  Witness.  Exactly. 

EXAMINATION  BY  MR.  DOLD: 

Question.  On  June  6th,  if  I  could  move  to  June  6th,  on  the  right  side  there  is  a 
calendar  entry,  Mr.  O'Connor  has  written,  call  to  Corcoran  regarding  Terry 
McAuliffe  arranging  appointment  with  Harold  Ickes.  We  will  just  leave  it  at  that. 

Do  you  recall  a  conversation  with  Mr.  O'Connor  where  he  reported  that  Mr. 
McAuliffe  was  arranging  an  appointment  with  Mr.  Ickes  on  the  Hudson  Dog  Track 

Answer.  I  don't  recall  that  specific  discussion  but  I  do  know  that  Mr.  O'Connor 
was  quite  frustrated  about  his  inability  to  arrange  a  meeting  with  Harold  Ickes,  and 
I  am  not  surprised,  and  I  probably  was  aware  at  that  time  that  one  of  many  people 
that  he  approached  was  Terry  McAuliffe,  in  order  to  get  assistance  in  that  regard. 

Question.  If  I  may  turn  to  July  14th,  1995,  which  I  will  note  is  the  day  that  the 
Hudson  Dog  Track  application  was  officially  denied  by  Mr.  Anderson,  an  entry  down 
at  the  bottom,  and  I  will  note  it  does  not  mention  your  name  specifically  but  Mr. 
O'Connor  has  written,  Fowler  at  DNC  and  Terry  McAuliffe  at  Committee  to  Re- 
elect, which  we  will  stipulate  is,  I  beUeve,  the  Clinton/Gore  '96,  outlining  fund-rais- 
ing strategies.  ^  ,.       j       x    u     i. 

Did  at  any  time  Mr.  O'Connor  or  subsequently  if  you  ever  found  out  about  any 
fund-raising  strategy  with  Mr.  Fowler  and  Mr.  McAuliffe,  even  though  he  does  not 
mention  you  specifically  as  someone  he  contacted  to  give  you  a  report  as  it  has  on 
other  calendar  entries,  do  you  recall  him  ever  talking  to  you  about  this? 

Answer.  I  never  had  any  such  conversation  with  Mr.  O'Connor  regarding  the  DNC 
and  the  CUnton/Gore  committee  involving  a  fund-raising  strategy  connected  with 
the  Hudson  Dog  Track  proposal.  I  have  never  heard,  since  the  period  that  that  was 
an  active  case  for  us,  that  there  was  such  a  strategy.  And  I  can  assure  you  that 
if  there  had  been  such  a  strategy  back  in  the  spring  and  summer  of  1995,  Mr. 
O'Connor  would  have  cleared  that  with  me. 

Mr.  Adler.  Would  you  have  approved  it? 

The  Witness.  And  I  would  not  nave  approved  it. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Mr.  Corcoran,  I  know  we  discussed  the  fund-raising  aspect.  If  I  can  ask 
you  to  turn  to  July  20th  for  a  follow-up  question,  I  want  to  make  a  distinction,  if 
I  can,  if  there  is  one,  between  O'Connor  &  Hannan  fund-raising  strategies  and  fund- 
raising  strategies  that  the  Indians  may  have  had  out  in  the  Wisconsin  and  Min- 
nesota area.  ,  j-       c     j      •  • 

Jvily  20th,  the  bottom  thing  we  have  here  is  discussion  regarding  fund-raising, 
and  just  above  that  it  says,  discussion  regarding  thank  you  letters  to  the  White 
House  and  Members  of  Congress,  discussion  regarding  fund-raising. 

Does  your  previous  statement  with  regard  to  fund-raising  also  include  any  fund- 
raising  strategies  that  may  have  been  articulated  to  the  St.  Croix  tribe  or  to  any 
of  the  tribes  involved  with  MIGA,  the  Minnesota  Indian  Gaming  Association? 

Mr.  Adler.  I  didn't  understand  the  question. 

EXAMINATION  BY  MR.  DOLD: 

Question.  My  question,  and  I  will  try  to  clarify,  certainly  a  fund-raising  strategy 
orchestrated  or  outhned  by  the  O'Connor  &  Hannan  firm  wovdd  be  one  that  one 
would  hope  that  everyone  would  know  about  and  clear  through,  would  that— hear- 
ing your  statements  about  that  previously— I  take  that  to  be  an  O'Connor  &  Han- 
nan strategy,  would  that  also— would  Mr.  O'Connor  have  cleared  a  fund-raising 
strategy  tliat  he  may  have  communicated  to  the  St.  Croix  tribe? 
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Answer.  If  there  was  any  linkage  between  a  fund-raising  strategy  and  the  Hudson 
Dog  Track  application,  he  would  have  cleared  that  with  me. 

Question.  Do  you  have  any  idea  what  he  is  talking  about  here  on  the  July  20th 
entry? 

Answer.  Just  from  the  position  on  these  matters  in  general  that  both  Larry  Kitto 
and  Pat  O'Connor  have,  I  know  that  they,  particularly  Kitto,  has  encouraged  the 
tribes  to  become  more  active  in  political  fund-raising.  He  believes  that  that  is  a  way 
of  helping  the  tribes  strengthen  their  position  and  their  profile  here  in  Washington 
and  at  the  State  level.  So  as  a  general  fund-raising  matter,  I  believe,  and  it  has 
been  confirmed  by  my  reading  of  the  depositions  to  which  I  referred  earlier,  that 
my  attorney  recommended  I  do,  during  the  last  few  days,  that  Larry  in  particular, 
who  is  our  man,  of  course,  with  respect  to  the  tribes,  he  is  a  Native  American  him- 
self, he  has  worked  with  them  all  his  career  and  he  strongly  advocates  that  the 
tribes  in  Wisconsin,  like  the  tribes,  as  you  indicated,  in  Minnesota,  actively  partici- 
pate not  only  with  their  votes  but  now  that  they  have  more  resources,  that  they  do 
so  with  their  contributions. 

I  would  just  hope  that  we  could  get  them  to  look  at  the  Republican  Party  in  that 
respect  with  the  same  vigor. 

Question.  Do  you  know  if  Mr.  O'Connor — not  that  I  don't  agree  or  disagree  with 
you,  but  do  you  know  whether  Mr.  O'Connor  ever  had  any  conversations  about 
tribes  in  Wisconsin  or  in  Minnesota  making  contributions?  I  know  you  said  Mr. 
Kitto  was  an  advocate  of  having  them  become  more  involved  in  the  process.  Do  you 
know  if  Mr.  O'Connor  did? 

Answer.  I  don't  know  that  Pat  O'Connor  ever  did  that  but  I  believe  he  would  en- 
courage that  activity. 

Mr.  Adler.  Maybe  this  will  help  you  out.  Mr.  O'Connor  is  known  to  be  a  very 
aggressive  biller — okay? — And  oftentimes,  Mr.  Corcoran  can  tell  you,  he  will  bill  for 
things  that  you  or  I  may  wonder  whether  it  had  a  direct  result  or  effect  on  a  par- 
ticular file.  And  your  obvious  question,  anyone's  obvious  question  in  reading  this, 
whether  O'Connor  thought  that,  in  fact,  there  was  linkage  but  what  you  and  I  would 
consider,  I  think,  as  linkage  is  really  I  think  something  very  different  in  O'Connor's 
mind. 

I  mean,  if  you  read  through  his  testimony  in  the  Wisconsin  case,  for  example,  if 
he  goes  to  a  fund-raiser  and  no  business  is  discussed,  he  is  schmoozing,  he  will  bill 
that.  Others  wouldn't  but  Paul — but  O'Connor  is  a  very  successful,  as  we  all  know, 
fiind-raiser  and  attorney,  respected  in  a  lot  of  places  in  this  town,  and  that's  the 
way  he  has  conducted,  apparently,  his  career. 

And  I  think  that  that  may  sort  of — that  may  help  the  investigation  in  the  analysis 
as  to  why  Mr.  O'Connor — he  can  speak  for  himself  obviously. 

Mr.  DOLD.  Sure. 

Mr.  Adler.  But  I  have  thought  this  thing  through,  and  I  think  I  am  correct  in 
what  I  am  suggesting,  that  why  he  billed  this,  even  though  Mr.  Corcoran  who  was 
in  charge  of  the  whole  matter  has  clearly  testified  that  there  never  was  any  Unkage. 

Mr.  Yeager.  Would  you  agree  with  that,  Mr.  Corcoran? 

The  Witness.  Yes,  I  agree. 

Mr.  DoLD.  And  I  hope  it  doesn't  come  across  that  I  am  doubting  what  you  have 
said. 

Mr.  Adler.  No,  I  understand. 

Mr.  DOLD.  And  I  appreciate  that.  I  really  do. 

Mr.  Adler.  Your  inquiry  is  a  legitimate  one  and  it  says  what  it  said,  but  I  think 
that  that — when  you  get  to  the  bottom  of  it,  that  that  is  what  you  will  find  here. 

Mr.  DOLD.  I  am  showing  Mr.  Corcoran  what  has  been  marked  as  TC-4.  It  is  a 
calendar  entry  from  Larry  Kitto,  and  I  think  we  have  covered  most  of  what  we  are 
going  to  cover  regarding  Mr.  Kitto  and  fund-raising. 

[Corcoran  Deposition  Exhibit  No.  TC— 4  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  This  entry,  in  his  calendar,  on  the  left  side  and  actually  the  right,  it 
has  a  list  of  people:  Pat,  Larry,  Lewis  Taylor,  Joanne  Jones,  Onida,  Stan  Crooks, 
Mary  Anderson  and  Frank  Ducheneaux,  and  then  it  says  Gore 

Answer.  I  think  that  would  be  Marg  Anderson. 

Question.  I  am  sorry.  Marg  Anderson.  Thank  you. 

Then  it  says  Gore,  June,  and  it  has  got  some  numbers  after  it,  1-7,  maybe  95  is 
a  speculation  on  my  part.  Then  underneath  it  says,  25  people  of  1,000  each.  And 
it  says  President,  dash,  19th  and  20th  June.  And  then  on  the  right  side  it  says, 
DNC  committee  to  Re-elect.  And  then  underneath  it  says,  fifty  grand. 

Let  me  just  ask,  recognizing  again  that  this  is  not  your  calendar 
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Answer.  Right. 

Question  [continuing].  And  it  does  not  mention  yo\ir  name  on  here,  do  you  know 
if  Mr.  Kitto  ever  mentioned  a  Presidential  event  around  the  19th  or  20th  of  June 
where  he  might  have  been  involved  in  raising  some  money  from  people,  mainly 
some  of  the  people  I  listed,  above  the  notation? 

Answer.  I  have  no  knowledge  of  that. 

Mr.  DOLD.  I  am  showing  Mr.  Corcoran  what  has  been  marked  as  TC-5.  It  is  some 
handwritten  notes  regarding  a  February  8th,  '95,  meeting,  is  what  it  appears  to  me. 

[Corcoran  Deposition  Exhibit  No.  TC-5  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  And  I  would  just  ask  you  to  take  a  look,  gander  over  those. 

Answer.  First  of  all,  they  are  my  notes. 

Question.  They  are  yoxirs.  Okay.  Directing  your  attention  down  to  the  bottom  of 
that  first  page  of  Exhibit  5,  it  says,  communicate  to  Babbitt — or  maybe  could  you 
just  read  that  bottom  portion? 

Answer.  I  think  it  says,  communicate  to  Babbitt,  I  agree. 

Mr.  Yeager.  I  am  not  sure  I  caught  that,  whether  you  identified  whose  notes  they 
were. 

Mr.  DOLD.  Mr.  Corcoran  volunteered  they  were  his  notes.  I  apologize,  Mike. 

The  Witness.  They  are  my  notes. 

EXAMINATION  BY  MR.  DOLD: 

Question.  And  then,  one,  the  copying  was  not  so  good,  says,  pull  it  or  something; 
two,  is  they  need  to  tell  us  what  their  process,  formally  ask. 

Could  you  just  read  the  bottom  portion? 

Answer.  Here  is  a  better  copy.  These  are  my  notes  and  to  me  what  they  say  is, 
insofar  as  the  action  following  the  meeting  that  Congressman  Oberstar  and  others 
in  the  Minnesota  delegation  hosted  with  the  Secretary  of  the  Interior's  representa- 
tives John  Duffy  and  George  Skibine  that  because  of  the  disappointment  that  our 
representatives  and  our  cUent  had  about  the  meeting  and  the  impression  they  had 
that  there  was  a  lack  of  sympathy  for  developing  the  kind  of  concern  about  the  eco- 
nomic factors  that  we  felt  had  been  overlooked  in  evaluating  this  application  and 
in  taking  into  account  the  consultation,  which  is  a  very  critical  factor  with  tribes 
about — of  the  impact  it  would  have  on  the  nearby  tribes,  Larry  Kitto  was  reporting 
to  me  about  his  view  as  to  what  we  ought  to  do  in  order  to  follow  up  with  Secretary 
Babbitt. 

In  other  words,  the  meeting  with  his  representatives  was  not  as  successful  as  we 
wanted,  and  the  lobbying  effort  should  focus  on  following  up  with  the  Secretary  him- 
self Obviously,  the  objective  would  be  denial  of  the  application,  and  in  item  No.  2 
there,  what  I  have  recorded  is  that  they  need  to  tell  us,  that  is  Interior  needs  to 
tell  us,  what  their  process  is  for  evaluating  the  pending  appUcation  to  convert  this 
land  on  a  fee  to  transfer  basis  to  tribal  lands  with  tribal  governmental  powers  for 
the  purpose  of  Indian  gaming  and  that  we  may  have  to  formally  ask  them  in  writing 
what  is  your  process,  what  is  your  procedure?  And  we  wanted  to  learn  about  that 
procedure,  that  decision-making  process,  in  order  that  we  coxild  be  able  to  feed  into 
it  the  views  of  the  opponents 

Question.  Sure. 

Answer  [continuing].  To  the  project.  So  at  that  point,  that's  where  we  were  on 
February  the  8th. 

Question.  Did  you  ever  find  out  what  the  actual  process— what  steps  you  needed 
to  actually  take  in  order  to  get  fee-to-trust?  Did  you  ever  find  out  the  actual  steps 
needed  or  the  ones  that  Interior  required  to  do  an  application  like  the  one  the  three 
Indian  tribes  were  trying  to  do  in  Hudson,  Wisconsin? 

Answer.  In  general  terms,  we  did  find  out  what  their  procedure  on  this  type  of 
matter  and  application  would  be.  First  of  all,  we  found  out  from  Penny  Coleman, 
who  at  the  time  was  an  attorney  in  the  sohcitor's  office  at  Interior — and  this  was 
a  discussion  that  I  had  with  her— that  while  at  one  time  the  Interior  Department 
was  going  to  develop  a  formal  rulemaking  procedure  on  this  with  pubUcation  in  the 
Federal  Register  and  so  forth  and  so  on,  that  they  had  never  done  that. 

Secondly,  we  learned  that  as  a  substitute  for  that,  what  the  Interior  Department 
had  done  for  these  very  unusual,  very  controversial  off-reservation  transfers  for 
gaming  purposes  was  develop  a  set  of  guidelines. 

And  third,  I  was  able  to  obtain  a  copy  of  those  guideUnes  and  I  circulated  them, 
of  course,  first  to  our  chent  and  to  others  who  might  be  interested. 

Question.  Where  did  you  obtain  a  copy  of  the  guidelines? 
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Answer.  I  think  Penny  Coleman  sent  it  to  me,  as  I  remember.  It  is  not  a  formal 
document. 

Question.  Right. 

Answer.  It  may  be  that  she  suggested  going  to  the  Office  of  Tribal  Services  within 
the  department  or  something  like  that.  But  I  was  able  to  get  that  document. 

Mr.  Adler.  It  is  in  the  record. 

The  Witness.  It  is  an  attachment  to  my  memorandum  of  February  14th,  1995, 
to  Lewis  Taylor. 

Mr.  DOLD.  I  will  be  happy  to  make  that  an  exhibit  if  you  would  like.  Otherwise 
your  answer  is  sufficient. 

The  WiThfESS.  I  think  vou  have  it. 

Mr.  DOLD.  I  know  we  have  it.  We  don't  have  it  here  as  an  exhibit. 

Mr.  Adler.  It  is  Bates  Stamped  AA0000029  et  seq.  We  provided  it. 

Mr.  DOLD.  Perhaps  this  would  be  a  good  time  for  a  couple  minute  break.  I  would 
like  to  ejcpedite  this  as  fast  as  we  can.  We  can  go  off  the  record. 

[Brief  Recess.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  We  can  just  go  back  on  the  record. 

Returning  veiy  briefly,  just  to  Exhibit  5,  the  notes  from  Mr.  Kitto,  your  notes  in 
talking  to  Mr.  Kitto  and  communicating  to  Babbitt,  number  one  does  read,  "kill  it," 
correct? 

Answer.  Correct.  No  more  confluence. 

Mr.  DoLD.  I  am  showing  Mr.  Corcoran  what  has  been  marked  as  TC-6.  It  is  an 
April  17th  through  21st,  no  year  is  associated  but  it  is  a  Minnesota  legislative  up- 
date regarding  the  Hudson  Dog  Track.  I  will  note  that  it  is  page  2;  I  have  got  two 
copies  of  page  2.  The  second  page  of  the  Exhibit  that  I  have  got  before  Mr.  Corcoran 
is  a 

Mr.  Adler.  Do  you  have  an  extra  copy? 

Mr.  DOLD.  I  don't  have  an  extra  copy.  I  apologize. 

Mr.  Adler.  Okay.  Go  ahead. 

Mr.  DOLD.  The  second  page  is  the  Minnesota  legislative  update  for  April  24th 
through  the  28th.  Also  the  only  section  that  is  written  is  on  the  Hudson  Dog  Track. 

[Corcoran  Deposition  Exhibit  No.  TC-6  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  Really  drawing  your  attention  to  the  second  page  of  the  legislative  up- 
date, the  Minnesota  legislative  update  for  April  24th  through  28th,  it  reads,  delega- 
tion of  tribes  from  Minnesota  and  Wisconsin  met  with  Don  Fowler,  chairman  of  the 
Democratic  National  Committee.  The  purpose  of  the  meeting  was  to  request  the 
DNC  and  the  Committee  to  Re-elect  the  President  to  help  communicate  with  the 
White  House  and  the  President  about  the  Department  oi  Interior  should  not  ap- 
prove the  fee-to-trust  land  transfer  for  the  Hudson  Dog  Track.  The  message  was 
quite  simple.  All  of  the  people  against  this  project,  both  Indian  and  non-Indian,  are 
Democrats  who  have  substantially  large  block  of  votes  and  who  contribute  heavily 
to  the  Democratic  Party. 

Let  me  first  start  off  by  saying,  have  you  ever  seen  Minnesota  legislative  update 
or  this  Minnesota  legislative  update? 

Answer.  I  have  seen  this  document.  I  do  not  recall  seeing  the  first  page  but  I  do 
recall  seeing  the  second  page  within  the  last  few  days  when  at  the  suggestion  of 
my  attorney  I  looked  at  the  depositions. 

Question.  Do  you — and  for  the  record,  this  is  a  production  from  Mr.  Kitto.  I  be- 
lieve we  received  it  through  Mr.  O'Connor.  Do  you  know  who  drafted  this?  Do  you 
have  any  idea  who  drafted  this? 

Answer.  I  do  not,  no. 

Question.  Do  you  know  if  it  was  ever  communicated  to  you  whether  some  of  the 
tribes  or  Mr.  Kitto  or  Mr.  O'Connor  felt  that  the  purpose  of  the  meeting  was  to  re- 
quest the  DNC  and  the  Committee  to  Re-elect  the  President  to  help  communicate 
with  the  White  House  and  the  President  about  why  the  Department  of  Interior 
should  not  approve  the  fee-to-trust  land  transfer  for  the  Hudson  Dog  Track? 

Answer.  That  meeting,  which  took  place  with  DNC  Chairman  Collier  on  April 
28th,  1995 

Mr.  Adler.  With  Fowler? 

The  Witness.  Fowler,  was  reported  to  me  that  it  was  going  to  take  place.  I  think 
that  the  representation  here  as  to  the  purpose  is  incorrect.  I  think  the  purpose,  as 
stated  in  the  second  sentence,  is  correct.  But  the  message  was  a  multifaceted  one. 
Number  one,  as  I  beUeved  and  as  I  was  told,  following  the  meeting,  the  purpose  of 
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the  meeting  was  to  ask  for  help  from  the  chairman  of  the  Democratic  Party,  Don 
Fowler,  to  assist  the  tribes  who  opposed  the  project  to  get  more  information  from 
their  standpoint  as  to  the  rationale  against  the  project  into  the  Department  of  Inte- 
rior. 

Number  two,  the  tribes,  and  as  I  have  testified  earlier,  feel  very  strongly— this 
is  a  new  phenomenon  for  me  over  the  last  few  years,  having  become  familiar  with 
the  tribes — ^that  consultation  on  a  govemment-to-govemment  basis  is  a  critical  com- 
ponent of  what  they  want  from  the  U.S.  Government  and  local  governments  as  well. 
In  their  view,  and  I  know  that  our  cUent,  Lewis  Taylor,  felt  very  strongly  that  his 
tribe  had  not  been  consulted  on  this  pending  application. 

They  also  felt  that  the  requirement  in  the  Indian  Gaming  Regulatory  Act,  in  sec- 
tion 20,  as  I  remember,  that  the  impact  in  the  decision-making  process  should  not 
only  be  on  the  tribes  who  were  applying  for  some  support  from  the  Department  of 
Interior  but  the  impact  on  those  tribes  who  would  be  considered  nearby  tribes  ought 
to  be  taken  into  account  as  well,  and  that  would  not  only  be  the  economic  consider- 
ation but  it  wovdd  be  political  considerations  in  the  larger  sense  of  government  to 
government,  not  campaign  politics,  and  the  social  factors  ought  to  be  considered. 

Their  view  was  that  the  agency,  the  Department  of  the  Interior,  had  not  been  giv- 
ing at  the  local  and  area  office  level  of  the  Bureau  of  Indian  Affairs  any  real  consid- 
eration to  those  important  criteria  in  the  decision-making  process. 

Now,  it  was  also  mentioned,  I  was  told  in  passing,  by  both  Larry  Kitto  and  Lewis 
Taylor,  that  they  had  mentioned  that  most  of  the  people  who  are  opposed  to  this 
thing  are  Democrats,  good  Democrats,  and  a  lot  of  the  beneficiaries  of  this  down  the 
road  might  be  RepubUcans. 

In  fact,  I  think  they  may  have  been  aware  of  the  discussions  between  the  pro- 
ponents and  developers  of  this  project  and  the  Milwaukee  Brewers  that  if  this  thing 
became  a  reahty,  that  part  of  the  fiinds  might  be  dedicated  to  the  construction  of 
a  new  stadiima,  which  they  thought  would  be  in  the  interest  of  Governor  Tommy 
Thompson,  who  had  indicated  at  that  time  opposition  to  the  project.  But  they  were 
concerned  that  as  things  moved  along  that  even  he  might  change  his  position. 

So  there  were  a  number  of  factors  that  were  discussed  in  that  meeting  as  it  was 
reported  to  me. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Do  you  have  any  idea,  Mr.  Corcoran,  who  put  together  the  Minnesota 
legislative  update?  Is  this  a  ftinction  that  MIGA  does? 

Answer.  I  do  not  know. 

Mr.  DOLD.  I'm  showing  Mr.  Corcoran  what  has  been  marked  as  TC-7,  which  is 
some  handwritten  notes  with  a  message  sUp  at  the  bottom. 

[Corcoran  Deposition  Exhibit  No.  TC-7  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  Mr.  Corcoran,  are  these  your  notes  or  are  these — do  you  know  whose 
notes  these  are? 

Answer.  These  are  my  notes. 

Question.  The  question  I  have  for  you  right  at  the  top,  it  says — or  could  you  read 
just  the 

Answer.  George  Skibine. 

Question.  Could  you  read  the  first  four  lines  or  so? 

Answer.  I  called  him  at  the  suggestion  of  H.  Sibbison,  that  would  be  Heather 
Sibbison,  and  he  said  they  are  putting  it  together.  It  would  refer  to  the  evaluation 
of  the  application  regarding  the  Hudson  Dog  Track,  and  he  would  mail  me  a  copy 
of  the  FOI. 

Question.  What  is  FOI? 

Answer.  FOI  is  the  finding  of 

Question.  Impact? 

Answer.  Impact.  . 

Question.  That's  really  what  I  was  looking  for.  So  the  "it"  he  is  talking  to  is  their 
evaluation? 

Answer.  At  least  a  part  of  the  evaluation. 

Question.  And  did  he  actually  send  it  to  you;  do  you  recall? 

Answer.  What  we  did  receive,  and  it  took  us  a  great  deal  of  time  and  effort  to 
get  it,  was  this  finding  of  what  turned  out  to  be  a  finding  of  no  significant  impact. 

And  the  reason  that  we  wanted  that  was  because  we  questioned  whether  or  not 
there  was  an  adequate  analysis  of  the  economic  impact  as  well  as  other  consider- 
ations, and  what  we  wanted  very  much  to  accomplish  was  to  get  some  independent 
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analysis  of  the  market  share  consequences  to  our  cUent  if  this  casino  were  developed 
and  came  operating  as  a  casino  rather  than  just  a  dog  track  at  Hudson. 

And  so  I  had  talked  with  Heather  Sibbison  to  find  out  the  timetable.  I  had 
talked— and  she  directed  me  to  or  recommended  that  I  talk  with  George  Skibine, 
who  really,  at  that  time,  had  the  responsibility  to  review  the  application.  And  what 
I  was  really  interested  in  was  their  timetable. 

Because  I  had  recommended  to  the  St.  Croix  tribe  that  they  needed  to  have  some- 
thing more  than  just  their  own  belief  that  the  new  casino  would  cut  their  market 
share  and  that  what  they  ought  to  consider  doing  was  commissioning  an  independ- 
ent analysis,  such  as  one  from  Pete  Marwick  or  Cooper  &  Lybrand  or  somebody  Hke 
that.  And  so  they  did  commission  Cooper  &  Lybrand  to  do  precisely  that  kind  of 
market  analysis.  And  I  wanted  to  make  sure  that  we  had  enough  time  before  a  deci- 
sion was  made  on  this  application  to  make  that  a  part  of  the  record. 

So  that  was  the  purpose  of  that  inquiry. 

Mr.  DOLD.  Showing  Mr.  Corcoran  what  is  being  marked  as  TC-8,  a  letter  to  Sen- 
ator McCain  from  Mr.  Corcoran  and  Patrick  O'Donnell. 

[Corcoran  Deposition  Exhibit  No.  TC-8  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  I  think  we  discussed  a  little  bit  about  this  before,  but  I  wondered  if  you 
might  be  able  to  tell  us  if  you  remember  this  letter  first  off. 

Answer.  I  do  recall  the  letter. 

Question.  The  notation  at  the  top  notes  meeting  at  2:30  p.m.,  6/8/95.  Is  that  about 
the  time  or  is  that  when  you  would  have  met  with  Senator  McCain? 

Answer.  That's  when  we  met  with  the  Senator. 

Question.  And  who  all  was  in  attendance  at  the  meeting  with  Senator  McCain? 

Answer.  There  were  four  people  in  the  meeting,  Pat  O'Donnell,  Frank 
Ducheneaux,  myself,  and  the  Senator. 

Question.  And  can  you  tell  us  basically  what  you  discussed  in  that  meeting? 

Answer.  The  reason  that  I  asked  Pat  O'Donnell  to  arrange  that  meeting  was  that 
early  in  June  some  of  the  intelligence  that  I  had  been  trying  to  gather  about  where 
this  application  stood  and  what  its  prospects  were  at  Interior  began  to  come  to- 
gether such  that  in  a  conversation  with  Frank  Ducheneaux,  which  occurred  about 
the  1st  of  June  or  the  2nd  or  3rd,  somewhere  in  there,  both  his  intelligence  and 
mine  had  come  to  the  same  conclusion,  which  was  that  the  Department  of  the  Inte- 
rior was  taking  a  very  narrow  view  of  the  environmental  impact. 

As  you  may  know,  on  March  the  15th,  1995,  Pat  O'Connor,  Larry  Kitto,  Frank 
Ducheneaux,  and  I  met  with  Tom  CoUier,  chief  of  staff  for  Secretary  Babbitt.  And 
in  that  meeting,  among  other  things,  he  indicated  that  one  of  the  questions  that  had 
not  yet  been  resolved  in  the  decision-making  process  was  whether  it  would  be  a  nar- 
row interpretation  of  the  environmental  impact  or  whether  it  would  be  a  broader 
one,  going  to  socioeconomic  considerations  and  so  forth.  Obviously,  we  wanted  the 
socioeconomic. 

We  had  the  study  commissioned  by  Cooper  and  Lybrand,  so  forth  and  so  on,  as 
a  consequence.  And  what  we  learned  early  in  June  was  that  it  seemed  like  the  agen- 
cy was  going  to  take  a  narrow  interpretation  of  the  environmental  impact.  We  didn't 
think  that  would  be  in  our  interest  or  for  the  client. 

Secondly,  there  was  this  second  newspaper  article,  to  which  I  referred  earher, 
which  I  had  sent  Pat  O'Donnell  afterwards,  which  referred  to  an  announcement  that 
the  Delaware  North  companies  had  made  with  a  tribe  in  Wisconsin  to  convert  a  dog 
track  at  Kaukauna,  Wisconsin,  to  an  Indian  gaming  facility. 

What  that  indicated  to  me  was  that  one  of  the  arguments  that  we  had  been  mak- 
ing against  the  project  was  being  ftilfilled,  and  that  was  that  it  would  set  a  bad 
precedent  if  it  were  approved,  because  it  would  be  the  first  time  that  a  dog  track 
had  been  able  to  enter  into  an  agreement  with  a  tribe  and  take  advantage  of  the 
off-reservation  fee-to-trust  land  transfer  for  gaming  purposes. 

So  that  if  the  Hudson  Dog  Track  had  been  approved,  it  was  my  view  that  that 
precedent  would  be  there  so  that  subsequently  other  dog  tracks  in  Wisconsin  and 
around  the  country,  where  it  could  be  worked  out,  would  be  at  the  public  trough 
for  a  bailout.  And  that,  in  my  opinion,  was  an  abuse  of  the  Indian  Gaming  Regu- 
latory Act.  It  was  created  in  1998  by  the  Congress  and  signed  by  the  President  as 
an  economic  tool  for  tribes. 

Mr.  Adler.  1998,  you  said. 

Answer.  1988,  I  meant  to  say.  And  it  was  never  intended  to  benefit  commercial 
gamblers  whose  dog  tracks  were  going  into  bankruptcy  because  they  couldn't  com- 
pete with  the  tribes.  And  so  that  piece  of  information  added  to  my  concern  and  to 
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my  thought  at  that  time  that  we  ought  to  talk  with  the  chairman  of  the  Senate  In- 
dian Affairs  Committee. 

Also,  at  about  that  time,  I  learned  about  the  Wall  Street  Journal  article,  and  I 
asked  our  office  to  get  a  copy  of  it,  which  we  did,  through  some  service,  and  I  read 
it.  It  seemed  to  raise  questions  about  Delaware  North  and  their  connection  with  or- 
ganized crime,  and  so  that  was  another  reason  why  I  asked  Pat  O'Donnell  to  set 
up  the  meeting  with  Senator  McCain. 

Because,  as  I  have  indicated,  I  have  been  representing  tribes  now  for  the  last  sev- 
eral years  and  was  well  aware  that  Senator  McCain  had  not  only  a  concern,  which 
would  be  expected  given  his  responsibilities  in  the  Senate  with  that  committee  at 
that  time,  but  also  he  had  estabUshed  a  standard  that,  and  he  had  said  this  pubUcly 
at  hearings  of  the  committee,  that  if  there  were  even  the  appearance  of  the  possibil- 
ity of  organized  crime  getting  into  Indian  gaming,  that  it  would  be  a  terrible  mis- 
take not  only  to  an  incSvidual  project  but  to  Indian  gaming  throughout  the  United 
States. 

And  I  well  knew  that  our  opponents  here,  particularly  in  Washington,  from  the 
States  of  Nevada  and  New  Jersey  and  so  forth,  are  very  aggressive  in  their  testi- 
mony before  these  committees,  very  aggressive  with  their  "Dear  Colleague"  letters 
about  their  assertions  that  organized  crime  is — this  is  an  assertion  that  they 
make — that  organized  crime  is  infiltrating  Indian  gaming.  Yet  every  time  the  Sen- 
ate Indian  Affairs  Committee,  or  in  the  case  of  the  House,  the  House  Resources 
Committee,  called  hearings,  the  Justice  Department  would  come  to  testify  and  they 
would  say,  no  evidence.  The  FBI  would  come,  just  like  today  here,  and  say,  no  evi- 
dence. But,  nonetheless,  as  you  know,  here  in  the  Congress  people  can  be  pretty  en- 
thusiastic in  support  of  their  position. 

So  for  those  reasons,  we  met  with  Senator  McCain. 

Mr.  Yeager.  I  would  like  to  make  an  observation  for  the  record.  I  don't  think 
that,  and  I  don't  know  this,  but  I  don't  think  that  Delaware  North  will  ever  have 
an  opportunity  to  respond  to  any  allegations  that  there  is  a  connection  between  that 
company  and  organized  crime.  So  on  behalf  of  the  Minority  I  would  just  like  to  say 
for  the  record  that  we  are  not  investigating  any  connection. 

We  have  no  evidence  to  suggest  that  there  is  such  a  connection,  and  it  is  our  view 
that  that  entire  matter  is  outside  the  purview  of  this  investigation  and  we  ought 
not  go  further  down  that  road. 

EXAMINATION  BY  MR.  DOLD: 

Question.  In  understanding  part  of  your  answer,  if  I  can  try  to  put  a  little  cap 
on  it,  yoxir  Delaware  North  concern  and  their  going  into  Wisconsin  into  gaming, 
with  specifically  the  tribe  in  Kaukauna,  was  the  concern  with  Delaware  North  hay- 
ing publicized  ties  to  organized  crime  and  going  into  private  tracks  in  the  Wisconsin 
area  that  it  would  lead  to  a  sUppery  slope  of  Indians  gaming  with  private  individ- 
uals or  was  the  tie  to  actually  the  Hudson  Dog  Track? 

I  know  you  had  mentioned  before  you  thought  they  owned  it,  but  the  specific  ex- 
ample in  the  papers  was  to  Kaukauna,  so  I  am  just  trying  to  get  a  sense.  Did  you 
feel  in  meeting  with  Senator  McCain  that  this  was  a  bad  precedent  to  set  and  it 
was  going  down  the  wrong  avenue,  or  was  it  Delaware  North  and  the  Hudson  Dog 
Track? 

Answer.  There  were  two — what  you  are  referring  to,  if  I  understand  your  ques- 
tion, are  two  of  the  arguments  that  we  made,  not  all  of  the  arguments  that  we  ad- 
vanced when  we  met  with  Senator  McCain. 

One  of  those  two  was  the  bailout  and  the  use  of  the  Indian  Gaming  Regulatory 
Act  for  that  purpose,  and  our  behef  that  with  the  approval  of  the  Hudson  Dog  Track 
that  very  soon  thereafter  we  would  see  the  Kaukauna  Dog  Track.  In  our  view,  it 
was  the  same  owner  in  each  case,  and  so  the  bailout  was  a  major  concern. 

And  then,  secondarily,  there  was  this  issue  about  organized  crime  that  was  raised 
as  a  question  in  the  article  back  in  1994  in  the  Wall  Street  Journal  about  Delaware 
North.  And  our  view  of  that  was  it's  a  well-respected  newspaper.  A  question  was 
raised.  We  had  no  other  knowledge  about  Delaware  North  and  organized  crime.  The 
retainer  arrangement  that  we  had  with  our  cUent  did  not  provide  us  with  the  re- 
sources nor  wovdd  we  be  particularly  capable  of  investigating  that  particular  matter. 

But  Senator  McCain,  as  a  United  States  Senator  and,  more  importantly  as  the 
chairman  at  that  time  of  the  Senate  Indian  Affairs  Committee,  was  someone  with 
whom  we  wanted  to  meet  to  make  him  aware  of  it,  and  we  were  delighted  that  dur- 
ing the  course  of  the  meeting  he  volunteered  that  he  would  take  up  the  matter  of 
the  Wall  Street  Journal  article  with  the  Justice  Department. 


309 

Question.  Just  as  a  follow-up,  because  we  don't  want  to  spend  a  whole  lot  of  time 
on  this,  do  you  know  what  he  did  with  the  Justice  Department,  if  he  did  anything? 
Do  you  know  if  he  contacted  the  Justice  Department? 

•  ^r7^-^^-  4;  ^^°^  *""®  ^^^^^  ^^^^  meeting,  my  partner,  Pat  O'Donnell,  was  down 
in  Williamsburg  at  one  of  these  fund-raising  weekends  that  high  powered  people 
hke  ODonnell  can  afford,  and  he  spent  some  time  playing  tennis.  It  was  a  social 
event.  And  he  talked  with  Senator  McCain  and  Senator  McCain  apparently  indi- 
cated to  him  that  he  had  turned  the  issue  over  or  turned  the  matter  of  the  Wall 
Street  Journal  article  over  to  the  Justice  Department.  And  as  I  remember  Pat  then 
sent  me  a  short  memorandum  about  that. 

Mr.  Adler.  But  I  think  his  testimony  is  he  does  not  know  whether  in  fact  Senator 
McCain  did  send  it  to  the  Justice  Department. 

The  Witness.  That  is  correct.  I  have  no  idea  as  to  what  Senator  McCain  did  The 
only  reason  that  we  referred  in  that  letter  of  July  the  20th  to  the  Justice  Depart- 
ment was  because  he  volunteered  that  he  would  take  the  matter  up  with  the  De- 
partment of  Justice,  and  seemed  to  confirm  it,  that  he  had  done  something  in  his 
discussion  with  O'Donnell. 

4.J^l'  ,y^<^ER.  If  I  might  interject  a  question,  just  so  we  can  get  our  eye  back  on 
the  ball,  are  you  aware  of  any  role  the  Department  of  Justice  plays  in  either  grant- 
ing or  denial  of  a  fee-to-trust  appUcation? 

The  Witness.  No. 

Mr.  Yeager.  Do  you  have  any  knowledge  the  Department  of  Justice  conveyed  any 
negative  information  about  Delaware  North  or  any  other  entity  that  may  or  may 
not  have  an  ownership  interest  in  the  Hudson  Dog  Track? 

The  Witness.  No,  I  have  no  such  knowledge. 

Mr.  DOLD.  Any  more? 

Mr.  Yeager.  No. 

Mr.  DOLD.  I'm  showing  Mr.  Corcoran  what  has  been  marked  as  TC-9.  It  is  a  fax 
to  Mr  Corcoran  from  Larry  Kitto.  The  date  at  the  top  of  the  fax  is  6/8/95  and  at- 
tached IS  a  June  5th,  '95,  memo  to  the  tribal  chents  from  Larry  Kitto  regarding  the 
Hudson  Dog  Track  issue.  It  has  bullet  points  or  numbered  points  as  to,  I  guess  a 
plan  for  lobbying  and  who  is  to  be  doing  each  of  the  tasks  Usted. 

[Corcoran  Deposition  Exhibit  No.  TC-9  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  The  one  I  really  want  to  ask  you  about— well,  first  of  aU,  have  you  ever 
seen  this  memo? 

Answer.  Yes,  I  have. 

Question.  Did  you  have  anything  to  do  with  putting  it  together  or  assigning  tasks 
related  to  the  specific  points  in  the  memo;  meaning  did  you  help  assign— like  ask 
Congressman  Sabo,  Vento,  Oberstar  on  No.  8— did  you  have  anything  to  do  with  as- 
signing Mr.  Kitto?  Even  though  we  have  discussed  that  he  was  in  charge  of  congres- 
sional delegations,  did  you  have  anything  to  do  with  assigning  people  tasks  in  this 
memo? 

Mr.  Adler.  Let  me  see  if  I  can— really,  there  are  two  questions.  One,  as  I  heard, 
is  does  he  have  any  role  in  the  drafting  of  this  memo;  and  the  second  one,  what 
1  think  you  are  asking  him  is  with  respect  to  the  tasks  which  are  set  forth  in  this 
memo,  was  he  involved  in  the  decision  as  to  who  should  be  doing  what'' 

Mr.  DOLD.  Correct. 

The  Witness.  First  of  all,  vidth  respect  to  drafting  the  memorandum,  I  had  no  au- 
thorship and  no  role  other  than  Larry  and  I  previous  to  that  point  might  have  been 
talking  about  the  status  of  the  pending  application  at  Interior. 

With  respect  to  the  assignments  that  are  enumerated  here,  1  through  13  I  had 
no  role  in  making  those  assignments. 

EXAMEsTATION  by  MR.  DOLD: 

Question.  Directing  your  attention  to  No.  7. 

Answer.  Yes. 

Question.  It  says,  increase  pressure  and  communications  with  the  White  House 
through  Vice  President  Gore's  office,  the  National  Democratic  Committee  and  the 
Committee  to  Re-elect  the  President.  And  then  the  person  apparently  pursuing  this 
IS  Larry  Kitto  and  Patrick  O'Connor.  ft-  j  f  b 

A/r^°i/°^  *^T  ^^°  ^"  ^^  ^^^^^  House,  particularly  in  Vice  President  Gore's  office, 
Mr.  Kitto  or  Mr.  O'Connor  was  communicating  with  when  it  says  up  here,  increase 
pressure?  Do  you  know  who  they  were  deahng  with  through  Vice  President  Gore's 
oince? 
Answer.  I  do  not  know. 
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Mr.  Yeager.  If  anybody. 

Mr.  Adler.  Yeah,  there's  a  foundational  problem  here.  The  foundation  question 
is,  does  he  know,  after  the  date  of  this  memo,  whether  in  fact  anything  was  done 
by  anybody  on  the  lobbying  team  with  respect  to  the  activities  in  paragraph  7? 
Should  he  answer  that  question? 

Mr.  DOLD.  That's  fine.  I  know  we  have  calendar  entries  of  Mr.  O'Connor  ah-eady 
talking  to  Strauss. 

Mr.  Adler.  But  in  terms  of  what  he  knows. 

The  Witness.  I  have  no  knowledge  of  anything  that  was  done  with  respect  to  item 
7  in  this  memorandum. 

Mr.  DOLD.  I'm  showing  Mr.  Corcoran  what  is  being  marked  as  TC-10.  It  is  a  cal- 
endar that  we  received  from  O'Connor  and  Hannan. 

[Corcoran  Deposition  Exhibit  No.  TC-10  was  marked  for  identification.] 

Mr.  Yeager.  Hopefully,  you  won't  ask  him  to  read  through  this  entire  document. 

Mr.  DOLD.  No.  Just  for  the  record,  that  was  laughter,  as  is  evident  by  looking  at 
the  document. 

EXAMINATION  BY  MR.  DOLD: 

Question.  First  of  all,  Mr.  Corcoran,  have  you  ever  seen  this  document  before? 

Answer.  Yes,  I  have. 

Question.  Whose  calendar  is  this,  if  you  know? 

Answer.  My  calendar. 

Question.  On  Monday,  May  8th,  down  starting,  I  guess  with  about  the  4:30  line, 
could  you  just  help  us  by  just  running  through  and  reading  what  that  area  says? 

Answer.  It  says,  St.  Croix,  2  hours,  discussion  with  PJO,  meaning  Pat  O'Connor, 
review  of  memo  for  White  House  deputy  Chief  of  Staff  Ickes,  discussion  with  PJO, 
memorandum  and  cover  letter  to  White  House  Aide  Ickes,  memo  to  Larry  Kitto, 
Lewis  Taylor,  DNC  Chairman  Fowler,  and  David  Mercer,  with  DNC  discussion  with 
PJO. 

Question.  In  between  the  LK  and  the  LT,  the  Larry  Kitto  and  the  Lewis  Taylor, 
there  appears  to  be  like  an  H-0,  H-U.  Do  you  know  what  that  refers  to? 

Answer.  The  reason  I  hesitated  there  is  because  I  don't  know  what  that  means. 

Mr.  Yeager.  Does  that  say  Kitto? 

Mr.  Adler.  I  think  it's  Kitto. 

EXAMINATION  BY  MR.  DOLD: 

Question.  It  could  be  the  full  name,  L.  Kitto? 

Answer.  It  could  be  Kitto.  No,  no,  no,  I  wouldn't  have — oh,  it  is  Kitto.  It  is  Kitto. 
Yeah,  it  is  Kitto.  You  got  it. 

Question.  That  is  a  little  confusing  the  "I"  and  the  Kitto  looks  like  a  comma? 

Answer.  Right,  it  is  Larry  Kitto. 

Question.  I  think  we  have  discussed  the  fact  that  was  the  May  8th  letter? 

Answer.  That's  the  May  8th  letter  to  Harold  Ickes. 

Mr.  DOLD.  I'm  showing  Mr.  Corcoran  what  has  been  marked  as  TC-11,  which  is 
a  memo  from  Mr.  Kitto  and  Mr.  Corcoran  to  the  tribal  clients  dated  12  November 
1995  regarding  the  Hudson  Dog  Track  update. 

[Corcoran  Deposition  Exhibit  No.  TC-11  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  Directing  your  attention  to  the  second  page,  item  No.  6:  As  we  know, 
this  issue  became  very  poUtical  and  neither  the  White  House  or  those  in  Congress 
who  supported  us  will  want  this  issue  to  come  up  again  diuing  the  1996  election 
year. 

First  of  all,  do  you  recall  this  memo? 

Answer.  Yes,  I  do. 

Question.  And  when  you  say,  memo  to  tribal  clients,  who  did  you  send  this  memo 
to? 

Answer.  Larry  sent  this  memorandum  to  all  of  the  clients,  both  the  chents  at  that 
time  of  O'Connor  and  Hannan  as  well  as  his  own  chents  in  Minnesota. 

Question.  And  do  you  know  who  those  were,  by  chance? 

Answer.  I  do  not  know  all  of  his  clients.  It's  the  Minnesota  Indian  Gaming  Asso- 
ciation, would  be  one;  Pryor  Island  would  be  another;  Mille  Lacs  might  be  another. 
And  I'm  sorry  I  don't  know  how  to  spell  that. 

Mr.  DOLD.  Mille  Lacs  is  M-I-L-L-E,  then,  new  word,  L-A-C-S,  I  believe. 

The  Witness.  Upper  Sioux  would  be  one,  and  so  forth. 
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EXAMINATION  BY  MR.  DOLD: 

Question.  Do  you  know,  or  when  you  say  the  issue  became  very  pohtical,  what 
were  you  referring  to,  the  actual  application  itself? 

Answer.  Well,  I'm  not  sure  what  Larry  had  in  mind  when  he  drafted  this. 

Mr.  Adler.  You  shouldn't  interpret  unless  you  had  a  discussion — it's  not  real 
clear  here.  Counsel,  what  Mr.  Corcoran's  role  was  in  this  document. 

And  you  should  not,  Tom,  if  this  is  Mr.  Kitto's  language,  unless  he  told  you  or 
you  discussed  with  him  what  his  thinking  was,  you  should  not  be  speculating  as 
to  what  was  in  Mr.  Kitto's  mind. 

You  may  want  to — listening  to  the  record,  I  don't  think  it's  real  clear  as  to  what 
Mr.  Corcoran's  role  was  in  this  thing. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Okay.  So  Mr.  Kitto  was  the  one  who  basically  drafted  it  and  you  kind 
of  signed  on;  is  that  it? 

Answer.  He  basically  drafted  it.  I  can  comment  to  some  degree  with  what  I  know 
about  item  6. 

Question.  It's  okay. 

Mr.  Adler.  It's  okay. 

Question.  That's  fine. 

Going  down  under  item  7,  item  7  is,  we  have  begun  to  make  contacts  with  the 
Congress,  the  administration  and  the  White  House  to  alert  them  about  our  con- 
cerns. Additionally,  we  suggest  that  tribal  attorneys,  on  behalf  of  their  clients,  con- 
tact the  Department  of  Justice  and  the  Department  of  Interior  to,  a  second  bullet 
there,  ask  that  the  case  be  handled  by  the  Department  of  Justice  lawyers. 

Can  you  tell  me  what  the  purpose  of  that  was? 

Answer.  I  am  familiar  with  the  concern  about  the  case  being  handled  by  Depart- 
ment of  Justice  lawyers.  This  is  the  Federal  case  filed  by  the  proponents  of  the  dog 
track  conversion  against  the  Department  of  Justice. 

Mr.  Adler.  Against  the  Department  of? 

Answer.  Interior.  Against  the  Department  of  the  Interior. 

What  prompted  my  involvement  in  this  is  I  got  a  call  at  about  that  time  fi-om 
Howard  Bickler,  who  is  the  tribal  attorney  for  the  St.  Croix  tribe.  He  said  that  he 
had  learned  that  there  had  been  some  discussions  and  maybe  even  negotiations  be- 
tween the  two  parties  in  the  lawsuit  and  that  possibly  a  settlement  would  be  to  drop 
the  case  and  return  the  issue  for  a  new  evaluation  to  the  Department  of  the  Inte- 
rior. 

His  concern  was  that  he  didn't  think  that  Interior  in  Washington  would  really 
want  that  to  happen,  and  he  also  was  concerned  about  the  capacity  of  the  local  at- 
torneys on  behalf  of  the  Department  of  Justice  to  handle  this  matter  in  a  way  which 
would  be  consistent  with  what  he  believed  the  Department  of  the  Interior  wanted 
to  do  on  this  matter. 

And  he  asked  me  if  there  was  any  way  just  to  alert  people  at  Interior  of  his  con- 
cern, which  I  did,  as  I  recall.  I  think  I  either  spoke  with  or  sent  a  memorandum, 
just  a  brief  memorandum,  to  Heather  Sibbison  about  it,  because  she  is  the,  she  was 
the  deputy  assistant  to  John  Duffy,  who,  in  my  judgment,  was  responsible  for  In- 
dian gaming  issues  in  the  Office  of  the  Secretary. 

Mr.  Yeager.  I  don't  know  how  many  fiirther  questions  Counsel  has  on  this  memo, 
which  is  dated  November  1995,  after  the  application  had  been  denied,  but  I  think 
we're  in  the  area  that's  irrelevant,  really,  to  the  Interior  Department's  consideration 
of  the  application,  which  is  really  what  we're  looking  at. 

Mr.  Dold.  I  don't  have  any  further  questions  on  this  memo  here. 

I  am  going  to  take  a  quick  review  of  my  notes,  but  I  think  that's  all  the  questions 
I  have  right  now.  I  don't  think  I  anticipate  anything  else. 

Mr.  Yeager.  I  have  a  few  questions. 

EXAMINATION  BY  MR.  YEAGER: 

Question.  On  behalf  of  the  Minority,  I  would  like  to  thank  you,  Mr.  Corcoran,  for 
coming  in  today  voluntarily. 

Just  to  recap  a  couple  of  items  that  you  discussed  earlier  today,  you  represented 
the  St.  Croix  tribe  with  respect  to  the  appUcation  to  the  Interior  Department;  is  that 
correct? 

Answer.  Correct. 

Question.  It  was  your  file? 

Answer.  Yes. 

Question.  Meaning  that  you  were  in  charge  of  the  file? 
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Answer.  Correct. 

Question.  So  presumably  you  would  have  a  pretty  good  idea  of  what  was  going 
on,  what  various  attorneys  in  the  firm  were  doing  on  the  file? 

Answer.  That  is  correct. 

Question.  So  if  there  were  a  strategy  to  raise  funds  or  issue  funds  in  connection 
with  this  application,  you  would  know  about  it? 

Answer.  I  would  know  about  it. 

Question.  And  you  have  testified  clearly  today  that  there  was  no  such  strategy? 

Answer.  There  was  no  such  strategy.  , 

Question.  And  no  plan? 

Answer.  No  plan. 

Question.  In  fact,  you  have  testified  that  you  don't  know  even  to  this  day  that  the 
St.  Croix  tribe  has  made  poUtical  contributions? 

Answer.  That  is  correct. 

Question.  You  are  a  former  Republican  Member  of  the  House  of  Representatives; 
is  that  correct? 

Answer.  Correct. 

Question.  And  Patrick  O'Donnell  is  a  former  Republican  official? 

Answer.  That's  correct. 

Question.  Is  it  fair  to  say  that  you  and  Mr.  O'Donnell  were  assigned  to  handle 
a  part  of  this  case  or  you  took  responsibility  for  a  part  of  this  case,  specifically  your 
meeting  with  Senator  McCain,  because  you  were  RepubUcans? 

Answer.  The  reason  that  I  asked  Pat  O'Donnell  to  arrange  a  meeting  with  Senator 
McCain  is  because  of  his  friendship  and  because  of  his  Repubhcan  affiliation,  their 
affiliation  in  the  Republican  Party  as  well  as  mine. 

Question.  Is  it  fair  to  say  that  yoiu*  firm,  O'Connor  and  Hannan,  was  handling 
this  matter  on  two  fi-onts,  a  Democratic  fi-ont  and  a  Repubhcan  front? 

Answer.  Oh,  yes.  Yeah,  in  fact,  I  talked  with  the  local  Congressman,  who  at  that 
time  was  Steve  Gunderson,  a  Repubhcan  fi-om  Wisconsin.  So  at  any  point  when  in 
the  lobbying  effort  we  were  going  to  be  deahng  with  a  Democrat,  we  would  have 
a  Democrat  handle  that  assignment,  and  also  with  the  Repubhcan,  it  would  be  a 
Repubhcan.  ,  , ,    • 

Question.  Would  you  say  that's  fairly  usual  in  a  firm  that  engages  in  lobbying  ac- 
tivity? ;      - 

Answer.  Quite  common. 

Mr.  Yeager.  That's  all. 

Mr.  DOLD.  Just  a  couple  of  follow-up  questions. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Mr.  Corcoran,  you  had  testified  earUer  that  you  are  not  aware  of  any 
contributions  given  by  the  St.  Croix  tribe.  Are  you  aware  of  any  contributions  given 
by  any  of  Mr.  Kitto's  chents,  MIGA,  or  the  Upper  Sioux  or  any  of  those  other  tribes? 

Answer.  Not  at  that  time.  But,  as  I  indicated  earher,  I  have  read  the  depositions 
at  the  suggestion  of  my  attorney  and  I  have  learned  that,  I  think  it's  the  Shakopee 
Sioux  tribe,  for  example,  which  owns  and  operates  Mystic  Lakes,  did  contribute  to 
the  Democratic  National  Committee.  And  maybe  they  contributed  to  the  Committee 
to  Re-elect,  I  don't  recall.  But  I  am  aware  now  that  at  least  that  contribution  was 
made,  and  I  know  that  the  Minnesota  tribes  do  contribute,  so  I'm  certain  that  they 
did. 

Question.  But  that's  the  only  one  you  know  of? 

Answer.  It's  the  only  one  I  can  recall,  yes. 

Question.  So  you're  not  aware  of  all  the  contributions  made? 

Answer.  No,  I'm  not. 

Question.  And  do  you  know  for  a  fact  what  Mr.  Kitto  or  Mr.  O'Connor  discussed 
with  the  tribal  opponents  at  any  meeting  they  might  have  had  with  them? 

Answer.  With  the  tribal  opponents? 

Question.  Of  the  Hudson  apphcation. 

Answer.  With  respect  to  fiind-raising,  no,  I  have  no  knowledge  of  that. 

Mr.  DoLD.  I  have  no  further  questions. 

The  Witness.  Thank  you  very  much. 

Mr.  DOLD.  On  behalf  of  the  committee  and  Mr.  Wilson  and  myself,  thank  you  very 
much  for  coming.  Mr.  Adler,  thank  you. 

Mr.  Yeager.  Thank  you. 

[Whereupon,  at  12:45  p.m.,  the  deposition  was  concluded.] 

[The  exhibits  referred  to  follow:] 
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May  8.  1995 


Mr.  Harold  Ickes 
Deput>'  Chief  of  Staff  for  Policy 
and  Political  Affairs 
The  V.'hite  House 
1600  Pennsylvania  Avenue,  N.W. 
Washington.  DC.  20500 


Re:  Proposal  pending  at  Interior  to  create  trust 
lands  at  the  Hudson  Dog  Track  in  Hudson, 
Wisconsin  for  an  Indian  Gaming  Casino 


Dear  Mr.  Ickes: 


I  appreciate  your  calling  me  concerning  the  above  subject  on  Tuesday,  April  25,  and 
again  on  Wednesday,  Apnl  26.  1  assume  these  calls  were  prompted  by  my  discussions  wih  the 
President  and  Bruce  Lindsey  on  Apnl  2-1  when  they  were  m  Minneapolis    I  returned  your  calls 
and  talked  to  your  assistant,  Mr  Sutian.  who  advised  that  you  were  not  in  the  office  when  I 
called.  Since  1  had  an  appointment  with  Don  Fowler  on  Fnday,  Apnl  28,  to  discuss  this  matter,  I 
decided  not  to  try  to  contact  you  until  after  the  Fowler  meeting  with  the  chairman  of  five  of  the 
many  Minnesota  and  Wisconsm  tribes  that  oppose  the  creauon  of  the  trust  lands  for  gambling 
purposes  and  the  bailout  of  the  cuiiem  dog  track  owners. 

I  have  been  advised  that  Chairman  Fowler  has  talked  to  you  about  this  maner  and  sent 
you  a  memo  outlining  the  basis  for  the  opposition  to  creating  another  gaming  casino  in  this  area. 
Since  the  Fowler  memo  was  sent  to  you,  the  City  Council  of  Hudson,  Wisconsin,  passed  a 
resolution  opposing  the  construction  and  operation  of  a  casmo  at  the  dog  track. 

The  Secretary  of  Interior  has  the  discretion  to  create  such  trust  lands  if  he  finds: 

1 .  it  creates  an  econormc  benefit  for  the  applicants,  and 

2.  it  does  not  create  economic  hardship  for  others. 

The  Minnesota  and  Wisconsin  tribes  who  met  with  Interior  officials  explained  the  economic 
losses  they  would  suffer  if  another  casino  were  established  m  this  area,  due  to  the  close 
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proximir.  of  their  casinos.  In  addition,  Coopers  &  Lybrand  as  well  as  Peat  Marwick  recently 
submined  to  Intenor  a  detailed  analysis  outlirung  the  adverse  economic  repercussions  that  would 
result  from  this  happening. 

I  am  concerned  that  those  at  Intenor  who  are  involved  are  leaning  toward  creating  trust 
lands.  We  requested  a  copy  of  the  Arthur  Anderson  repon  whjch  the  petitioners  commissioned 
which  found  no  adverse  financial  impact.  The  copy  submitted  to  us  "blocked  out"  all  of  the  vital 
information  relating  to  the  size  of  the  operation,  how  many  machines,  tables,  etc.,  which  we  need 
to  know,  as  well  as  the  statistics  and  reasoning  used  in  determimng  that  the  surrounding  casinos 
would  not  suffer  a  serious  economic  impact.   We  need  this  data  in  order  to  put  our  best  case 
forw.ard  to  Intenor    We  have  no  objection  to  Intenor's  submitting  the  Coopers  &  Lybrand  or  the 
Peat  Marwick  reports  to  the  petitioners. 

1  would  also  like  to  relate  the  politics  involved  in  this  situation: 

1        Governor  Thompson  of  Wisconsin  supports  this  project. 

2.  Senator  Al  D'Amato  supports  this  project  because  it  bails  out  Delaware  North,  the 
company  that  owns  this  defunct  dog  track  and  also  operates  another  dog  track  in 
Wisconsin.  Delaware  North  is  located  in  Buffalo,  New  York. 

3.  The  chairman  of  the  Indian  tnbe  in  the  forefront  of  this  project  is  active  in 
Republican  parry  politics,  this  year  he  was  an  unsuccessful  Republican  candidate 
for  the  Wisconsin  State  Senate.  :•  -:        ....'■•.•-; 

4  All  of  the  representatives  of  the  tribes  that  met  with  Chairman  Fowler  are    :      --;- 
Democrats  and  have  been  so  for  years.  I  can  testify  to  their  previous  fmancial 
suppon  to  the  DNC  and  the  1992  Clinton/Gore  Campaign  Committee. 

5  The  entire  Minnesota  (Democrats  and  Republicans)  Congressional  delegation 
oppose  this  project.  The  Wisconsin  Democratic  Congressional  delegation 
(including  Congressman  Gunderson  m  whose  district  the  dog  track  is  located) 
oppose  the  project. 

I  certainly  will  appreciate  it  if  you  will  meet  with  me  and  two  representatives  of  the  tribes 
as  soon  as  you  can  work  it  into  your  schedule,  since  a  decision  by  Interior  is  imminent.  We  are 
available  on  a  24-hour  notice. 


Yours  very  truly 


Patrick  J.  Otonnor 
PJO:shy 
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blind  copies: 


1  Chairman  Don  Fowler  -  David  Mercer 

2.  Larr>'  Kjno 

3.  Persons  attending  Friday  meeting  with  Fowler 
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THE  WALL  STREET  JOIjRNAL 


Sins  of  th«  Fathar? 
Concession  King's  Son 
Fights  Mob  Stigma 
As  He  Builds  Empire 

Delaware  North's  Businesses 
Appear  Gangster-Free, 
But  Regulators  Wonder 

Hosting  You  at  Yosemite 

By  John  R.  Emshwillcr 
Staff  Reporter  of  The  Wall  Street 
Journal 

11/17/94 

•v^.-ML  S7FSZ1  lOLl^Al  (D.  PACE  Al 

?'TrALO.  S  y   •-  SciiIl'.^  u'.iu  Kj%  pn*4Le  jct  fur  ihe 
Cizr.:  :3  ^.n  pjim  Beach  vi-\ji'.<r  ctuic.  Jeremy  Juo'st  lelU  j 
re;cr.er  iiar.z  far  O-.e  r.it  thai  Aere  will  b<  j  tr-.iH  delay 
"A  «u.— n;  {uot.*  he  Myi  *iC".  •  pvi 

\  ::w  niinutei  laier.  <  s:jiicn  infon  relli  u?  v\d  t 
~M£\iCArr.i  OcTTiAn  xhepheril  i»  brinn^i  ^'cxm/J  She  i%  ur^e 
c:'  .-.t  I'tTily  uiichdagi.  '--i;,ned  in  the  fomer  Sui 
we.rrn)   M/  Jacoo<  ex;laL-u  tha:  when  he  u  away  u-.e 
::r.S3  ::  o-.::  tr.c  oLicr  dap 

Tr.z  fooch  >iu  coniferjsly  r.zx:  lo  he:  rru'.er  'VHiai 
i-hrr  i.;-r»tu'ru  tU'  yuti  h^^ve^  A»k,»  SI/   J«Lub% 

>.  r.»  SiTi  way.  NL-  Jacsct  a:ta  ion  ^.ii.-i  du:y  He 
i>  •.-.e  :";e."ce  prsieetar  of  a  re— t-fcable  7S-yeaj  family- 


r.i  ::  t  r.ej-  a:jU 
.;e  i-v;::..j  ..  ,.;  4,...,,.,. 


Tnr  5J-ye<ir-fc<M  Mr  lacubt  uwru  4rkJ  rvru  Del«iw«re 
NarJi  Cot  here  If  you  luy  in  a  hoiel  a(  Yottniic  National 
?L*lc  wai:h  an  cvcni  at  Botion  Ovdciv  place  a  bet  at 
.A.-Kvuti «  only  do{-r«cin|  tnck.  fulp  •  hot  do(  and  beer  at 
Devoii'i  Tijt:  Sudium  or  peruae  tn  m-diiht  nu^iane  on  i 
L'elttf  jrl.  *i.ni  Kmvc  rncv*wnlcf  eJ  unc  uf  l}lc  JutfTU  uf  f^.^ 
of  Delaware  North  The  company  hw  more  than  200 
cpei^t:r.t  urju  in  39  tutet  and  iix  coi^tnea  Annual 
revenue  ::pi  SI  billion  More  lAin  I i.lUU  people  wort  lof 
tne  concern  AJI.  unequiTocilly.  anawtr  to  one  man. 

He.  in  lum.  AANwcfv  lu  the  mcmury  uf  4nij(h0  hj» 
father  Louit  Jacob*  built  the  company  literally  from 
peanuu.  «nich  he  and  rwo  brethcn  told  ai  a  boyi  He  liir«d 


^, 


.-■■e  "  J-:  a:  ••■»  •!<•■'*  ■"  '■  r^5  1 
li-ns_-  Ij-. 

T-.e  SS-vearoli  ra-.-:i.-:h  ie:';  -:s  .■•.<'Zl..t^-.;-  i-- 
*-.!h  a  r.:.-i  -■_;  er-.b3::;e;  e— :;re  .".:  t.-.e  ■...— e  ;:' '_;. 
•a:oei»  dial.-.  L'i>e»i:ga;cri  vie;:  preiL-.g  v.e  ;.-.;:-.»:.% 
pnvaie  e.-t'iMiaMv  for  evije-'ce  .if  n'^aM>--^.c e  ;■€». 

N'.-   .'acist  vociferouiiy  proeliures  .-.:«  C.rr-.  «  ».-.i  ;-.:« 
father't  -jviocence  But  in  197;.  \he  ::.T.ranv.  t-.cvir.  j-.er. 
i^  Errpr.ie  '»crp  .  wai  eonvicied  of  ;  felor.y  $:e— ..riL-.t  :;i.-n 
rob-fciated  tujineii  dealt  Thai  »».Tie  yea.-.  Spirj 
Illustrate  J  iiiasa'ine  put  tl>e  lace  I  ou  iacoiiv  on  .u  ci'vei 
ti-.der  L-.e  headlLte  "The  Godfather  of  S.ooni  * 

r-.e  eonvieiion  lhfea:ered  the  e.-us:e.nee  0:  L'le 
ccmpi-iy  ,\j  a  felorv  it  faced  the  poitibiliry  of  lotuif  'J)e 
hundred!  ol  ccrlicu  and  hecnaea  (hat  torr.cd  lu 
finjntijtmn 

So  Jeremy  Jaeobt  launehed  a  e».T.Baisri  'o  defend  hit 
ccnpany  thai  commuea  to  LSit  day  He  hat  toug,it  help 
frcrri  local  polilieiaju  and  3  preaident  of  the  U  S  .  while 
uimi  -ui  vaat  wealth  -  cstLnaied  at  hall  a  billion  dollart  •- 
10  fewa'd  all'c*  and  |niniil»  enemies  Hn  Sanlericld^  nave 
i.-.eluded  the  hallt  of  Conyeti  He  hat  cha-nged  the 
eompanj't  na."Tie  and  even  letiiioncd  a  brother  iroin  Ae 
executive  tuite 

Richard  Stephen!.  Delawirc  Nor.Vt  president.  Iij;erj 
tl'c  VrlaTi  vti||>iia  to  'a  ghr»\(  thai  wool  jii  awiy  * 
CompeMori  tiill  regularly  tend  would-be  euiiomert  Lhe  old 
preti  cliCT  aooui  Empnie  and  the  mob.  tome  buameu 
oppofTu-jiiet  'we  don't  heir  about  until  afler  they  are 
done,"  he  p".?«»  Mr  Jaeobt  proelaixt  hit  eonpany  it 
clean  a<«c  *a>'^  he  ha.*  \peni  a  "Ktvrtric  antouni  .ir'niooey 
a.-.d  yeart'  m  the  ttrunle  lo  orove  ii 

•  •■  <  — ;  .—. e  re^laisra  ^.,  -..t-y      - »  :-  >■->  - 

wTorgdoL-.t  •"■■'«  *«  \9^7  conviction,  they  still  wonder 
r^a*  Mr    Jac.iM  eogii)«ered  a  cleanup  itr  a  wlntewxsh'  It  t%  a 
quettion  that  teems  destined  to  plague  the  company  for  ai 
least  another  jeneraiion. 

Mr  Jacobs  docsnt  deny  that  his  father  traveled  in  a 
rough-and-njmble  world  Lou  Jacobs  built  the  company  by 
itl^Lainioji  lucraiivc  etw>ccx«Hin  cnnt/«cu  at  iipivL*  facilities 
and  ether  loeaiiont  m  retuRi  for  providing  miliioru  of 
dollart  in  upCront  payrnenu  and  leanj  to  sudium  and  team 
owners  Such  were  hu  ruuncul  coninbutiona  10  nwjor- 
leafue  baaeball  -  where  Delawve  North  is  concesaionairc 
to  a  quj.ter  of  iIk  2X  team*  -  thai  wtien  l.nu  Jacnh*  di«l 
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J  2   J'f  *   5csioet  :once«ticrva::f,  ti-.<  cr--»ny 

'7:,  z^-.ir:  o-^"'-  »•"=  -?«-»=f  =■'  »  f--^^*'  o'  '-=•"• 
"'    ".       ...    •;;;;i  sjys  h.is  f;:her»  f;r3>s  ir.;;  ■--.« 
__.   -,  .^zr.z  _-.jvc-.cniy  pu;  'j-c  cir^pir.y  .-.;;  ;cr'j:: 
'    .,,   .    -,•  ...tj '■;  CHa'actc*    *I[  went  wiih  (lie  tei'-t.in^* ''C 

iJ.S 

3-.:  i:-c  :^-e"al  ilTtciils  vievued  the  contact  u 
-::ii>  i.-.-.;ceri  In  IV-V  fi^e  years  afitr  Lou  Jicocss 
c:a:h.  1  r;:or,  bv  the  Kome  Select  Convnmee  or.  Crjne 
-  'piclu^icJ  :''al  '""»p"*c  Irnew.  or  «.httuld  I'ave  rn.iwn.'  ttiat 
■.:  *ai  ir.e  (■j\ir.:\ct  or  buiir.eti  anociaic  for  operaiiorj 
■.i.:ih  alieceJ  mco  coaieciicns  stretching  from  Nev*  Englind 
•.o  Nevada 

rr.ai  r:port  came  on  the  heel  J  of  the  Apnl  1972 
CMwict'ii"  of  F.nnri\e  111  I  ,i«  Angeles  fedt'll  c.xi  T    A  ju.y 
:'oc-.d  i.-.ai  me  company  had  conspired  10  htit  its  cvvnership 
x.terest  and  the  tnKresu  of  r*o  reputed  mob  fig-.L-es  in  the 
■  rontier  Cisino  lt  Laj  Veeaj   According  10  the  ji_-y 
Empnje  had  made  hundfcdi  ol  ihouMnd)  ol  dollars  in 
i.ian»  1.1  f'.>"t  M-en  for  the  alleged  moKiter*  at  llie  ca.*'">' 
7ne  laie  Lou  Jacobs  and  his  son  Mix  were  named  as 
w-.ind:c;ed  ccv<crjpiratof^ 

3y  th;s  time.  Jeremy  Jacobs  woa  already  fL-mly  in 
c-.argt  ct  tnc  corrpany  Following  the  conviction,  ne  held 
rrnpnxe'i  fir^t  new^  conference  to  denounce  *«  vcoii^  and 
:eliberaie  effon  10  smear*  hjs  father  and  the  company  He 
\  Du^ed   'V,t  will  not  allow  either  political  opc>orr_-js'j  or 
business  compemors  to  proHt  ot  the  txptmt  of  my  late 
:jther's  good  ru-me  '  E.mpnse  appealed  the  conviction  all 
t'.e  wav  to  tKe  Supreme  Court,  which  refu'^d  to  consider 
•.-.e  com;»n.'s  ent/eary 

r:^e  conviction  urjneiaiely  pve  Empnse  and  the 
;;;ocs  c.zr.  i  cerjin  noionery  *I  remember  coming  heme 
ir.i  r-v  miv.er  irllLng  me  I  worked  lor  the  .Malia.'  says 
.'evMca  i^a'^uha   men  a  flcdglmg  company  erriplnyee  and 
-.1.  "-..srini  to  tne  ptes■.^'—  -,f  n»'«-*-rr  N":".'- 

::....::     ..  •."i  . -s  ;    M    'iz.\     x::.    ,  ....  J- 
r.:s  cniics  i-Tie  uis  a  conpcismon  from  Anzorva.  iain 
S-.ciger.  who  spa.-l.ed  a  1973  Hou*e  inveaiigaiion  ol 
'.n|iri«e  and  traveled  an-njnd  the  country  »peilrir>g  ag«in<t 
t.-.e  com.panv  The  firm  sutd  the  Republican  and  one  of  its 
;awyer$  denounced  hun  m  congrettional  heanncs  ai  an 
'evil  .nxn  ' 

In  1976.  .Mr  Jicobi  and  Mr  Suijer  met  lor  the  lirst 
and  only  t.tiie  m  RufTalo  and  c^rnc  in  an  agreert^ent 
E.-npnse  would  drop  its  suit  if  Mr  Sieiger  wrote  a  lenrr 
prai5L-.5  eu.-reni  managtnitni  and  aupponms  ihe  company's 
petition  for  a  presidenliol  pardon. 

Today.  .Mr  Steifcr  «ys  h«  did  10  bec»u*e  he  waa 
a'»njt  to  leave  oft'ce  and  v»i»  nearly  hroire  frrm  the  crv<L»  of 


i— ;r!ses  l:;e:  S'-:'.      -t  -:sz:r.  ^a  {•■;-r.-...  r_— ;: 
c:*T.  ry  TTcjicer:  Ci.-.:r  r.:.  SL-  S:;5;:iavs     E-r-i: 
«*cJ  ;''at  lette-  ■"  e^e  \  -sju^at.^'V  iiea'-nj  {•.^.n  ;.-  e->  .•   '  i^ 
e.:ier.ce  :.-.at  ever,  its  i:.-er.;esi  c.-.tic  hac  see-.  :-e  l.^-: 

N'.faniniie  M-   .'accrs  nirei  (zrrrer  -.;;  :edera:    a*- 
e-.;'rr;e.Ter,i  cfr:c.;.s  :;  ;.-.e:ic  '.::  zr.\  ::-.-e;'.i;rj  t.-e 
:crpa.".y  .n-.g.-.i  na»e  vv;vi  c-es'.ic-.aoi;  c~.i:ic:e.-s  .as  a 
■  t.*.-lt.  il-e  co't'pany  -.i.^pivej  oca'  "^  *  t'"  v.v..-c  fir-..^ 
"ieve  made  assc!-ie-.  ce.-.ai,-.  :.-.at  ever.c.-e  :$  ::eir.t- 
•.-.a.-i  Caesa.'s  wi:e  '  sa^s  Ecwar:  f    rciev   a  ~e.iwj-- 
NcrJi  cors'^iunt  i.-.d  :cm<:  r.e:d  of  :  -:;or  r  eie-: 
Bureau  01  L-ivcst;ga:icn  crgi.-.ii:3-cr.mc  urjt  in  New  Vc->; 

One  ca.*.ualtv  *■».*  tlic  ji^nd  niiliuirci   '-;rnr.\c  "  \*  -  ;  ■ 

rrcaru  a  venture  involving  prowess  or  dju^-ng  Sir   jacsrs 
firmed  a  new  parent  cimpany  in  1980  and,  :or  a  ni.me. 
looked  no  further  ih.in  the  nesroy  intersection  of  Oe!3vk;.-e 
a.-.d  Norm  streets  in  Bultalo 

Anotlier  caMialrv  wxv  liintliei  Ma.v   an  executive  %  cc 
president   State  regulators  expressed  concern  over  havL-.g 
an  urundicted  co-corupirator  —  even  one  who  proclaimed 
his  innocence  ••  tied  10  the  firm  In  1974.  Mix  resigned 
and.  like  his  other  brothers  tnd  sisters,  evenrually  sold  hjs 

Oiaie  in  the  company  to  Mr    )acnh»    Removing  hn  hrnther 

•was  very  lougJv"  but  necessary.  Mr  Jacobs  insists  NUx. 
he  says,  had  become  'excess  basgig'  '  ^^'^  iacobs  didnt 
rerum  repealed  phone  calls  for  commeni. 

Ot  course,  there  w»s  one  lie  10  the  p»j'Mr  Jacobs 
wi^rVt  alxiut  to  *ever  himself  ^r   Jacoh*  had  Keen  an 
officer  and  director  and  far  more  involved  in  the  company 
Lhan  Max  Jacobs  ever  •^ru  Yet  he  msisu  he  knew  nothjr.; 
of  mobsters  or  cnmi/ul  acts   He  ol»o  defends  his  fathei-s 
L-.:egriry  Al  the  same  time,  he  and  other  company  otViciais 
note  that,  if  there  i*  hiame  10  he  allotted,  it  rr<t.s  with  the 
dead  man  "Louis  M.  Jacobs  alone  was  responsible  for '.he 
LTTjactiorj  resulting  in  the  conviction,'  says  a  1984 
cjmpony  lener  to  Iowa  regujotors 

In  a  move  he  admits  was  spurred  by  all  the  negative 
puhliciry,  Mr   Jacobs  hecanie  more  involved  m  the 
crmr^u-urv  and  c'..^»Jv  emerged  •&  2  ■r'a;f*'  oH.   ■  .-jopisi 
:•    1.  d;..:ri.-:;  .■.:'.:.   _    .i:;  "■.;!:  :c^::.:' 
(nendships.  eentnbuiing  to  politiciaru  ranging  from  former 
Rep  Jack  Kemp,  a  conservative  Bullalo  Republicarv.  10  Bill 
rimion  who  »ince  1 990  hi«  received  ahviut  S2f>.0f10  fmm 
the  Jacobs  clan. 

Last  year,  cnucs  unsuccessfully  challtnpng  a 
Dtlawort  North  racun  license  in  Wifcoruin  saw  the  extent 
ol  i)x  company's  connections  W)ule  there  is  no  evidence 
thai  any  official  acted  mappropniiely.  the  entice  note  that 
r*o  lop  Wiscoruin  gaming-cofrvnission  ofTicial*  hid  be«n 
employees  of  a  teruor  Delaware  North  executive  when  the 
three  worked  in  stau  govemmenl  One  of  the  company's 
local  law  iirms  h»d  lormer  partnen  m  senior  positions  in 
the  administration  of  Otw   Tommy  TKimp«wi.  v*ho 


^ 


owJcxnis 


For  additional  searches,  call   100  759  2797 


Copynghi  O  1995  Dow  Jones  tc  Company  Inc 


AA    0000005 


5~77-oo;- 


1-7 


371 


..J. 


.5  :r-r-«S';-  3^.3  "^c  u  -crt'--.  ..-.< 

,'_*r..  ;.-]  :.-.£  :i»=   ~"=  *'■»••■••*•?  tv*--:.-.:r  'i.  ■.-■: 
'7,-."''J'  cM.et'.-'^-J"i-J*  !'••••"■:'  •"  1  ■»»  ■  ■  '■ 

■.'.-  ;i.-:5i-iir.:  AC-.  i>«r.  ro_-.d  ji  US-  :;: 
,. ._.  "    :.-e  '.  «  — rr.:  S;c..-.j  ^ :rr.r::ii:zr\  rj.«i  ■..-.;•. 

'." ;i;;ri  s.-.:^*  ;r  J^-.cjii  -JVC  'pv,-.c»»-.  c:  ;.r?r..<» 

'",,.:  j::-»-:  e*  •"■:  <■"'•>;: J  "a-.e  ar.(!.n|.[jj  i.i  ^(.■ii'  li'c"  " 
~<:j-.ii:t  >.':r..i  •.v;:.-.i:<ii.  J  lics-.s*  irpaciiic.-;  :.-.tr« 

>.  •.-.«  ii:i-     ei-'i  i!  '•'.'   .'icoos  s  :«•.=".  •.-■t:e  >«:«  >::il 
ijesiicr-j  ;"scu:  :r-.:.--ir.f  ,-C3  ;.->olv<r-«r.i  I;  :;oic  i.-.e 
ccr--;-;  >ei.'i.  «*sn  «;'«'  •*«  conoiuor.  :o  »«ver ;:«»  ^i'" 

-'.iT-iis.  1:  w«ni  -ncjl  1970.  juer  ihe  hin.-.g  of  Six  :3;<y. 
•.-.«  c-(-?3;  »g«r.'.,  ■..-.»•.  a  Deu-ci:  sr<ad  juiplier  .mh  tie>  "-a  a 
repu-.ed  .T.Ob  fimily  wu  i-s?p<d  A  Delaware  Norh 
jpokeim.-!  blaniej  such  reUiiorjhipi  on  con-_'actuji 

aMow  t^ie  company  to  focui  or.  poisibly  queitiorabie 
cor.ucu 

Ct  :o-jider  '.r.e  leituTor.y  of  ijary  bowdjch.  a 
corjujed  Main  h;:  m«.-i.  »;»orusL  and  ledenl  proief.ed 

Wi'.I'C^* 

L-.  a  ;930  deposition  to  Flonda  state  regulators  and 
s-.osecue.-.i  leitx-.cny  ti  a  civil  inal.  Mr  Bowdacn  ciai-Tied 
t-.r.  a  I97J  Cut  at  a  Oelawire  NorUi  jai  olai  arena  in  rionda 
had  been  a.Tinged  by  a  rioo  boss  m  New  England. 
«uptK>«edly  in  retvjrn  foi  a  cut  .if  ilie  m^uiance  p'.xee^i* 
from  Delaware  North  Mr  3owdach  claimed  he  was  offered 
L-.e  arson  |06  by  a  .-noo  aasociaie  but  rmed  it  down 
Oer.e.-al  Electric  Co  even  uaed  Mr  Bowdich  u  a  wil-.css 
to  dc:er.d  I'jell  agairut  a  lawsuit  in  which  Delaware  SorJi 
wi*  ciaimina  defective  Or  itiatenal^  had  cnrttributrd  m  the 
:Ve 

Delaware  Nop.h  denies  Mr  Bowdachs  allejaiiorj  and 
says  .-j^-i-.c«  payTrenU  ijdnt  co»er  iLS  losses  from  '.ne 
r.a;:  T>.e  jury  un  ihe  civil  ease  absolved  GE  ct  any 
t'nane.al  l.ahiliry   AccoiJ.nj  tn  fVlawi'e  North,  the  juiy 
also  .*.'— -^  '".a'  tV.e  ''ir?  *<r»s  '"i-nfcnj'*^  .'«u*eu  uoi  '-i-; 

Tr.en  there  is  ine  caae  of  Don  Boll«.  on  investiptive 
rtpcrtr  :rr  uhe  Ar.iona  Republic  and  a  lon(Sime  entic  ol 
"n.pn»e«  ,»li«ratirin»  m  Afifmia  lo  197C..  Mr  Rollo  w».» 
lulled  by  a  bcnb  under  hjs  car  ir.  Phoenut  Atcortmg  10 
local  preu  repom.  his  laat  word*  included.  ■T>i»y  firully 
got  re  The  Mafia.  Empnse 

Two  me.n.  neither  ol  whom  had  any  laiown  tici  to  -Jie 
compiny.  wefc  cnnvict«d  i«  Ciwinecliivi  wii)»  the  lr.lli«g 
3ut  over  t.^.e  vears.  strange  bits  up  evidence  have  surfaced 
m  cou.-.  rroeeedingj  aruing  from  the  killing  These  include 
a  f-hoenix  policeman's  claim  in  a  depoaiuon  thai  loool 
authorities  ordered  the  removal  ot  inlofmation  irom  a 
l>ilice  i"le  :"ai  imglu  l»»v«  linircd  FjnuiiK  anj  >kI<ci«  Ii''  •">< 


c: '.r.e  Miien  .ne  :;■*?--•  .-.li  _e-:-;  ^-v  -v  :  v^  — ;-:  ;-.; 
r.ctes  tnat  e::.c;a;  •..-^:»;  j»t:;.-j  -jv:  :;->»;:-•...  i.zi:::  .: 
.!(*  anv  r.ile  111  t'lc  *-avii'5 

L-.ieei  ;';:  vie;|  jur  a  decice.  -.0  tv.-e-.ct  -.a 
>-:ii:ei  to  s-^jes:  ::-.:_-....-.:  :e;i-.icrs-.:rs  re:ie<-. 
-oosiers  zr:  :'t  ::rz~--    io  .>.-.v  ire  >o— <  :tc-.y.::i  stiil 
■*-casy  ^ 

III  pail  '."c  c.^iice-'''  ^ee  'I  :.i  Me--  •"  .--i  tt-e  -A-Jei^ 
."-.eld  belief  :r.a:  o.-.rj  ;.-.  ■-.-e  .-nc:.  al-.^a-.  s  .-  r-e  .-ncr    ^^i  :.-.e 
sane  tine.  oc;h  ire  :0T;any  a-.i  .\i  :--e-  t::  >er.  rr:<.a;e 
Trjt  IS  a  L'ai:  •--.ot.  r|,-.;i;.  c:  -.^Tonin    -;>  r.t.z  tretc 
distruit 

r.au^'i'i  rai*.eJ  e\ctiiiiw\  amod^  v.i.nc  -c«-'i'.iiv   ;■*• 
ir.siance.  is  the  wa>  Deiiiare  N'onh  .-.a.-.cie$  t-e  te-.s  cf 
nilliotu  of  dollars  in  can  generated  a.-.-.v.ally  i-;r-.  ivi 
wagering  operaiiorj  and  foodand-dnnjc  sales  Eocr.  iis 
Lie  operating  u-niu  send  ".leir  caah  rece;pu  to  headoua.-.e.-s 
111  RufTalo.  wliicli  the  company  >■ay^  iv  di^ne  vimpiy  ;.> 
improve  cash  managemeni  But  it  worr-.es  sone  officials  in 
other  states  'We  need  to  itnow  where  tne  money  in 
panmucuel  operations  goes  and  comes  L'om  Here,  we  run 
into  a  blacL  hole.'  says  one  slate  racing  regulator,  who  adca 
that  hi»  agency  diiom  have  the  auihiii  ity  to  jj.i  thioujjl'  the 
financial  records  of  Delaware  Nonh  tn  New  York. 

Earlier  ihis  yeu.  Mr  Jacobs  faced  a  new  potential 
enbamismeni  when  Max  .Marguln.  a  veteran  Delaware 
Nonh  olliciaL  was  indicted  in  sute  court  in  Tampa,  Fla  . 

f,v  hi»  rnle  in  an  alleged  .nve»tnient  fiaud  in  which  the 

company  isnl  accused  of  having  a  role  A  co-defendant  was 
identified  m  Lhe  local  Ta.noa  press  as  the  suspected  head  of 
the  city's  orpnitedcnme  family 

Mr  Ma-Tul's  l^ai  pleaded  not  gutlty  in^  <^<  <*" 
recently  wm*  di»mi%*ed  wHkh  p«i>*ecijtnr^  re^^ed  tn  comply 
with  a  court  order  to  be  more  specific  tn  their  charges  Thai 
dismissal  is  being  appealed  Delaware  North  officials  say 
they  believe  Mr  Margulis  is  innocent  and  have  kept  him  on 
L'te  payroll 

Yet  the  *pe«i*f  of  the  moh  remains  a  seemingly  eternal 
soiTv*  rifpublic-reljiiops  heartaches  Eulienhis  ,  ::y. 
'•••— -r~  '■'?-,'■.  ~i  ':<!:.--  f>  1-  •>(  N— ■  ^--'-  "  —. 
Co  m  a  bid  for  Madison  Square  Garden  lu  involvement 
prompted  a  New  Yori  Post  story  under  the  headline.  'Mob- 
cx*e  firm  joirv*  Times  m  Oarden  hid*  The  story  descrihed 
Delaware  North  ai  a  'connwenial"  company  with  'a 
history  of  u«t  to  the  mob,"  and  erroneouily  reported  that 
Mr  Jaeebf  hod  b<«n  one  of  Ihe  urundicitd  co-conspiraton 
m  the  1972  enmmaj  caae  Alur  the  company  ihreaiaied  to 
sue.  the  Post  pcinud  a  avreciiiio  arnl  wrote  a  letter  of 
apology  to  Mr  Jacobs 

The  Timca  ultimauly  decided  aggunit  proceedinc  with 
0  joint  ofTcr  Both  sides  soy  the  bad  prtai  about  Delaware 
Nonh  had  nothing  to  do  with  that  deeijion. 
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c^  «.-=■'"''"■■'""" '■"  '"'"*«■"■''   ^u'"e''--^  »^••■e- 
,..,  .  ■  -,  -i-;inv'i  S;i  :'of  ir.e  \h-\eiT.  SI  .-  :::l.r-. 

j;:  -<r.t:c.-.e;  -'■.e  ncs  -•  hi.-2;y  :.-e  :<s:  i". «-.><---.: 

. ..  ,  •-—  iten-.r.t ::  r_-.  2-<  of  :r.e  -:!i:-  i  .■-;  a-  ;  a  -  > 
^j- •:  ;-,:r_-.  'J  rii;  "  iikc: '..-.;  rrrs-.c  Tj..;  E::  - 
■  : j;  :  £ 

:-■  :r:i  ca".  N-    /'jcobst  poliiiol  z:r-.tt:::r>  .-;  r;d 
T-«  cr.Trir.y  r.ii  ir.tr.is  i-  th«  3»sh  jc— .■..-.;t;r>-.:c-.   .".'.• 
Ki.T.p  •*."  ;: :-.«  -.i.t*  uij  itcrevir/  cf  H;uiirj  :.-.i  L-rsr. 
~«ve:cpxer.u  -^TCi:  i  idle;  co  :r.c  jicen::  Oc-tr.  —  cr.: 

^^^•\.t^^\i^    lic^vw  *f  vujgcMeJ  il'al  Me  sm.'i ri'cj-^e" 

ive,-%-  consideration.'  N-t*  Kemp  rccalU 

Delaware  S'orJi  *«  tenuiively  selei'.ei   However, 
.cSLT.e  bidders  vid  some  in  Confess  quejtionei  tne 
:i:.Tieis  o:  ".le  jelcction  process   So  Lhe  :inal  deiii'.on  wu 

:h  U->  t»'e  tncilining  CKiilnn  jjini>ii\liai.,->ii  J. .J  Iii;c"<i> 

5fcre:ary  Baice  Babbirt 

Ai  ii  happened,  when  Mr  3abbiit  wii  af.orr.ey 
eenersl  and  Uier  governor  of  Anzona  in  i-.e  ly^us  i-.d 
early  19S0i.  he  ft»d  helped  work  oui  am^gtmena  allowi.rj 
■^clawire  N,'oith  111  'ctnam  .n  life  nceiiicr  hu«.M>e*v  I'-e-e 
detpiie  ihe  197t  conviction  Mr  Babbitt  also  initially 
r.eaded  Ihe  Bolles  murder  invesiiption  L-.ai  cleared 
E.-npnsc  l>er  the  yein.  the  Jacobs  family  and  lU  buimejs 
t-xs  have  pven  thouMndj  ol  dollars  to  .Mr  Babbiifi 
cainpii|^n\   (Vr   Rahhitt  has  citnviiunlly  vaij  lll.■»^e 
coninbuiiofu  never  ir^uenced  his  ireaimeni  of  the 
company  and  noted  that  he  hu,  at  tumes.  been  a  cniic  of  Jie 
co.T.pxny  ) 

Ln  June  ol  lut  year,  the  Interior  Depanment  gave  the 
jj'ccn  l.jKt  lo  Oelawtre  Morih't  «<lca»vt  intimately.  il»e 
mob  tiispa  'didnl  majce  a  difTerence."  ex-jitt  .Mr  Jacobs 
He  says  the  firm  now  p|»ru  to  go  after  oiher  national-oarx 
coniTscu  Such  an  e.tparuion  could  help  oflse:  ine  deci^ie 
:-.  '.he  iL-ms  troubled  racetrack  operation},  which  ha»e  seen 
I'u'T  hy  liie  vp'ead  nr'ca^mo  Kainhling 

L-.dee''.  de«?:r  z'.'  -J-.t  '^Jd  pwb'icry.  business  is  eood 
Lnser  .-vir  Jacebs^'^iT*   rV»w»»"  M-*r»«»»  ^i---' .».  *--.* 
.".as  nsen  more  than  TO-fold  (it  do«n1  disclose  eamL-.pV 
a.-.d  opcrattoru  stretch  trom  Aujinlia  to  Hungary  Oespiu 
ient|^-»iary  Kani\hmcnt.\  in  the  pa.*t,  nn  stairs  drk-H-i  are 
closed  to  Delaware  NortJv 

Thou^  Lou  Jacobt  rvcly  allowtd  hunielf  ouuide 
indulgences,  his  ton  haani  let  the  family  busineu  eclipse 
oLher  aspecia  ot  his  lile  He  spliu  hia  tune  between  a  225- 
ace  r>uie  m  P*»J  Auriiri,  N  Y  .  and  a  Jf^ac'e  K.x^<  farm 
near  PaLm  BtacJv  Fla  He  hai  become  a  health  cn-Jiuaiast 
and  an  accompliahcd  hontmarv  In  1993.  when  one  of 
Jeremy  Jacobi's  daufhun  mamtd  th«  son  of  former 
.■\.menean  Expreu  Co  Ch»utinn  James  Robimon.  Mt 
JaciiH\  an«i  hi«  wife.  Mar|^rel.  put  rm  wital  iw>e  fam.ly 
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Minnesou  Legislative  Update  April  17  -  21  pafi«  2 


REDACTep 


rV.  HUDSON  DOG  TRACK  UPDATE 


At  list  week's  NIGA  conference  in  Green  Bay.  Wl.  the  following  Tribal  Officials  met  jointly 
to  plan  a  strategy  to  defeat  the  Hudson  Dog  Track  proposal. 

Minnesou  Tribes  anending  Wisconsin  Tribes  Anending 
Shakopce  St.  Croix 

Prairie  Island  Oneida 

Milie  Lacs  Lake  Ho-chunk 

We  are  arranging  meetings  for  Tribal  Officials  to  meet  with  the  Chairman  of  Democratic 
National  Comminee.  and  reprcsenutives  from  the  White  House  on  Thursday.  April  28th. 
Please  note:  We  will  forward  a  schedule  as  soon  as  it  is  available. 
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IZI.   HUDSON  DOO  TRACK  UPDATE 

On  Friday  April  18,  a  delegation  of  tribes  from  Minnesota 
and  Wisconsin  met  with  DON  FOWLER,  CHAIRMAN  OF  THE 
DEMOCRATIC  NATIONAL  COMMITTEE  (DNC) .   The  purpose  of  the 
neeting  was  to  reqfuest  the  DNC  and  the  Committee  to  re-elect 
the  President,  to  help  communicate  with  the  White  House  and 
the  President  about  why  the  Department  of  the  Interior 
should  not  approve  the  fee-to-trust  land  transfer  for  the 
Hudson  Dog  Track.   The  message  was  quite  simple:   all  of  the 
people  against  this  project,  both  Indian  and  non-Indian  are 
Democrats  who  have  a  substantially  large  block  of  votes  and 
who  contribute  heavily  to  the  Democratic  Party.   In 
contrast,  all  of 
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O    CONNOR      S.      HANNAN 


5'J  "  3C0 
WAS-1NG-ON    3C    2CC06  3-183 


• «       fl      f«* 


-   V(e>"et  ic--t  Ti" 


July  20.  1995 


Tne  Honorable  John  McCain 

United  States  Senate 

241  Russell  Senate  Ofi'ice  Building 


Washington.  D.C.  20510-0303 


/ 


/yvJU^n-^ 


J-     -> 


^ 


.^^^M  a^n^y 


Dear  John: 

As  you  will  recall,  last  month^e  met  with  you  regarding  the  proposed  conversion  of  a 
doe  track  in  Hudson.  Wisconsin,  to  an  Indian  gaming  casino  which  would  bail  out  the  dog  track 
ow^cr.  Delaware  Nonh  of  Buffalo.  New  York.  Enclosed  is  the  announcement  by  the  Bi.A  about 
their  decision  to  deny  this  application 

Many,  many  thanks  to  you  for  your  help  with  the  Depanmem  of  Justice.  Without  your 
assistance,  we  do  not  believe  Bl.A  Headquarters  would  have  overturned  its  Minneapolis  area 


JJ 
enclosure 


Sincerely. 


Patnek  E.  Ol)onnell 
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M     P     A 

MANACIMIMT     «     PUILIC     AfPAIQt     C  0  M  S  U  b  T  A  N  T  1 

1337   MAOON   CTO<CT 


Jun«  5,  1995 

Tribal  Clients 
Larry  Kitto 


RiLRSON      :  HUDSON  DOG  TRACK  ISSUE 

Recent  comauni cat  ions  with  the  BIA  lead  us  to  believe  that  a  decision 
abcut  the  fee-to-trust  transfer  cf  tha  Hudson  Dog  Track  will  be  before 
the  Secretary  of  Interior  for  a  decision  before  the  end  of  June.  We 
are  recomiending  the  following  strategies: 

1.  Have  the  Minnesota  Congressional  Delegation  send  a  letter  to  Herold 
Ickes,  President  Clinton's  Deputy  Chief  of  Staff  for  Policy  and 
Political  Aifalrs  requesting  that  the  White  House  meet  with  elected 
trisal  officials  who  are  opposed  to  the  transaction.  THE  LETTER  HAS 
BEE'*  DBArrED  AM)  IS  BEING  CIRCULATED  FOR  SIGNATURES. 

2.  -iave  each  of  the  Tribes  who  are  opposed  send  a  letter  to  Secretary 
BibJltt  requesting  a  3>eetlng  before  he  aakes  a  decision.   THE  LETTER 
HAS  BEEN  DRATTED  A.VD  SENT  TO  THE  TRIBES  FOR  SIGNATURE. 

3.  ^k  Congressman  George  Miller,  democrat  from  California  and  the 
ran<ing  ."aember  of  the  House  Natural  Resources  Coaaittee  to  take  an 
oppjsing  position  and  jieet  with  Secretary  Babbitt.   JERRY  SIKORSKI  WILL 
PUS.;UE  THIS. 

4.  Ask  Congressman  Don  Young,  republican  froo  Alaska  to  take  an 
opp<)sing  position  and  express  reasons  for  such  opposition  to  Secretary 
BablJitt.  TOM  CORCORAN  AND  FWUO<  DUCHNEAUX  WILL  PURSUE  THIS. 

5.  hrrange  for  Marge  Anderson,  Chairwoaan  of  the  Mllle  Lacs  Lake 
resc:rvation,  Debbie  Boxleitner,  Chairwooaa  of  the  Oneida  reservation, 
and  Joanne  Jones,  Chairwoman  of  the  Ho-Chunk  reservation  to  aeet  with 
Senator  Dar.ial  Inouye,  daaocrat  of  Hawaii  and  ranking  aeaber  of  the 
SeniLte  Coaoittee  on  Indians.   JTRRY  SIKORSKI  AND  SCOTT  DACY  WILL  PURSUE 
THi:  . 
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6.  Have  Frank  Duchr.eaui,  Toa  Corcora.-.,  and  Pat  O'Donall  leet  ui-ji 
Senator  John  McCain,  repuilica.-.  frcn  Arizor.a  and  Chainian  of  t.le  Senate 
Coroiittee  on  Indians.   THIS  MirTrsG  :s  U.RIADY  ASRA-VGED. 

7.  Increase  pressure  and  comB-jnicaticns  with  the  White  Ho'^e  through 
Vi<e-President  Ckire's  office,  the  National  Ceiocratic  Co.uiittee  and  The 
ConoDittee  to  re-elect  the  President.   LARRY  KIITO  A.VD  PAT  O'CCSWOR  --LL 
PUJSUE  THIS. 

8.  Ask  Congressmeji  Sabo,  Vento,  Cbarstar,  ar.d  Senator  WeUstone  of 
.Mirnesota  to  have  a  Meeting  with  Secretary  Baubitt  LARRY  K'T-O  •.•-•• 
?L"SU£  THIS. 

9.  Send  a  joint  letter  from  the  St.  Croix,  Oneida,  and  Ho-Chunk  tribes 
to  -Jie  Wisconsin  delegations  asking,  once  again,  for  support  in 
opjosing  ihe  transaction.   LARRY  KIITO  AND  TOM  CORCORAN  WILI  PURSU- 
THIS. 

10.  Get  Congressman  Obey  and  Senator  .'eingold  of  Wisconsin  <md 
Ccngress:i.an  Vento  of  Minnesota  to  keep  pressure  on  the  Departjiient  of 
interior  and  Secretary  Babbitt.   SCOTT  3ACY  WILL  PURSUE  THIS. 

U.  Have  Congressman  Martin  Sabo  of  Minnesota  keep  the  pressure  on  the 
White  House  through  Chief  of  Staff  Leon  Panetta.  LARRY  KITTO  AN'D  JERRY 
SIKDRSKI  WILL  PURSUE  THIS. 

12.  Get  a  story  in  the  Washington  Post  about  Delaware  North  and  their 
relationship  with  the  tracks  m  Wisconsin.  TOM  CORCORAN,  LARRY  KITTO 
SCO"  DACY,  AND  JERRY  SIKOSSKI  WILL  PURSUE  THIS. 

13.  P.^licly  e:rp=se  the  conflict  of  interest  that  Ada  Deer,  Assistant 
secretary  of  the  BIA  and  gaiaihkibos.  President  of  ncai  have  m 
rel.tion  to  their  ability  to  use  their  positions  to  work 'the  process 
and  influence  the  decision. 
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MEMO  TO 
MEMO  FROM 
DATE 
REASON 


TRIBAL  CLIENTS 

LARRY  KirrO  &  TOM  CORCORAN 

12  NOVEMBER  1995 

HUDSON  DOG  TRACK  UPDATE 


^ 


1.  Federal  officials  have  until  the  end  of  November  1995  to  respond  to  the 
lawsuit  filed  by  the  Lac  Courte  OreiUes,  Red  Qiff  and  Sokaogon  bands  of 
Qiippewa.  It  appears  that  the  options  they  are  considering  include: 

•  Vigorous  defense  of  the  Secretary  of  Intcnoi's  right  to  make  such 
decisions 

•  Giving  the  issue  limited  attention  and  put  up  a  luke-vnum  defense 

•  Suggest  that  the  issue  be  sent  back  to  the  Interior  Department  for  re^ew 

2.  We  have  been  informed  that  the  US.  Attorney's  office  in  Madisorv  WI,  is 
considering  a  request  that  they  be  allowed  to  argue  the  case  there,  rather  than 
it  being  argued  by  attorneys  from  the  Justice  Department  in  Washington,  D.C 
She  may  also  suggest  that  the  Department  of  Interior  review  the  isvae  again- 

S.  The  case  is  further  complicated  by  the  fact  that  die  three  Trib«s  filing  the 
lawsuit  have  hired  large,  v^ll-conneded  law  firms  to  represent  them.  One  of 
these  fibrms  has  confribnted  heavily  to  the  US'.  Attorney  in  Madison  when 
she  ran  for  public  office. 


4  The  Indian  Rights  office  within  the  Justice  Department,  indicated  that 
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p4ge2 


However,  there  may  be  some  reJuctance  in  the  Indiari  Rights  OfcTce  to  become 
Involved  because  this  is  a  case  of  one  group  of  Tribes  vs.  another  group  of 
Tribes. 

5.  For  the  Minnesota  and  Wisconsin  Tribes  who  were  against  ruming  the 
Hudson  Dog  Track  into  a  casino,  it  is  in  their  best  interest  to  see  that 

•  The  case  is  defended  vigorously  by  lawyers  from  the  Department  of  Justice 
in  Washington,  D.C  who  are  experienced  and  learned  tn  Indian  law. 

•  That  this  case  not  be  sent  back  to  &t  Department  of  Interior  for  review 
and  reconsideration. 

6.  As  we  know,  this  issuf  became  very  political  and  neither  the  White  House 
'Jt      or  those  in  Congress  who  rapported  us,  wiU  want  this  issue  to  come  up  again 

during  the  1996  election  year. 

/       7.    We  have  begun  to  make  contacts  with  the  Congress,  the  Administration 
f      and  the  White  House  to  alert  them  about  our  concerns.   Additionally,  we 

suggest  that  Tribal  attorneys,  on  behalf  of  their  clients,  contact  the  Department 

of  Justice  and  the  Department  of  Interior  to: 

•  Find  out  the  status  of  the  situation 

•  Ask  that  the  case  be  hand!  ed  by  Department  of  Justice  lawyers 

•  Convey  that  you  do  not  want  the  case  returned  to  the  Seoetajy  of  the 
Interior  for  a  second  review. 

8.  Finally,  if  and  when  this  case  goes  to  coijit.  Tribes  need  to  dedde  how  they 
will  support  the  Government  and  the  defense  of  the  prior  ruling. 
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[The  deposition  of  Ada  Deer  follows:] 

Executive  Session 

Committee  on  Government  Reform  and  Oversight, 

U.S.  House  of  Representatives, 

Washington,  DC. 

DEPOSITION  OF:  ADA  DEER 

January  12,  1998 

The  deposition  in  the  above  matter  was  held  in  Room  2247,  Raybum  House  Office 
Building,  commencing  at  1:00  p.m. 

Appearances: 

Staff  Present  for  the  Government  Reform  and  Oversight  Committee:  James  C. 
Wilson,  Senior  Investigative  Counsel;  Barbara  Comstock;  Senior  Investigative  Coun- 
sel; Robert  Dold,  Jr.,  Investigative  Counsel;  Michael  Yeager,  Minority  Counsel;  and 
David  Sadkin,  Minority  Counsel. 

Also  Present:  Representative  Stephen  Horn. 

For  MS.  DEER: 

TIMOTHY  S.  ELLIOTT,  ESQ. 

Deputy  Associate  Solicitor-General  Law 

Department  of  the  Interior 

1849  C  Street,  N.W. 

Washington,  D.C.  20240 

Mr.  Wilson.  Let's  go  on  the  record  if  we  may.  Good  afternoon,  Ms.  Deer.  On  be- 
half of  the  Committee  on  Government  Reform  and  Oversight  I  thank  you  very  much 
for  appearing  here  today.  I  am  aware  that  you  are  appearing  here  voluntarily,  and 
we  appreciate  that  very  much. 

This  proceeding  is  known  as  a  deposition.  The  person  transcribing  this  proceeding 
is  a  House  reporter  and  notary  public,  and  I  will  now  request  that  the  reporter  place 
you  under  oath. 

THEREUPON,  ADA  DEER,  a  witness,  was  called  for  examination  by  Counsel,  and 
after  having  been  first  duly  sworn,  was  examined  and  testified  as  follows: 

Mr.  Wilson.  I  would  like  to  note  for  the  record  those  who  are  present  at  the  be- 
ginning of  this  deposition.  My  name  is  James  Wilson.  I  am  the  designated  Majority 
counsel,  and  I  am  accompanied  today  by  Robert  Dold.  Minority  counsel  today  are 
Michael  Yeager  and  David  Sadkin.  Accompanying  Ms.  Deer  is  Timothy  Elliott  of  the 
Department  of  the  Interior.  Also  present  today  is  Congressman  Steve  Horn  of  Cali- 
fornia. 

Although  this  proceeding  is  being  held  in  a  somewhat  informal  atmosphere,  be- 
cause you  have  been  placed  under  oath,  your  testimony  here  today  has  the  same 
force  and  effect  as  if  you  were  testifying  before  the  committee  or  in  a  courtroom. 
If  I  ask  you  about  conversations  you  have  had  in  the  past  and  you  are  unable  to 
recall  the  exact  words  used  in  that  conversation,  you  may  state  that  you  are  unable 
to  recall  the  exact  words  and  then  give  me  the  gist  or  any  substance  of  any  such 
conversation  to  the  best  of  your  recollection. 

If  you  recall  only  part  of  a  conversation  or  only  part  of  an  event,  please  give  me 
your  best  recollection  of  that  conversation  or  event. 

If  I  ask  you  if  you  have  any  information  about  a  particular  subject  and  you  have 
overheard  other  persons  conversing  with  each  other  regarding  that  subject  or  have 
seen  correspondence  or  documentation  about  that  subject,  please  tell  me  that  you 
do  have  sucn  information  and  indicate  the  source  from  which  you  have  derived  such 
knowledge. 

Majority  and  Minority  committee  counsels  will  ask  you  questions  regarding  the 
subject  matter  of  this  investigation.  Minority  counsel  will  ask  questions  after  Major- 
ity counsel  has  finished.  After  the  Minority  counsel  has  completed  questioning  a 
new  round  of  questioning  may  begin.  Members  of  Congress,  and  specifically  Mr. 
Horn  who  is  here  today  or  any  others  that  would  choose  to  attend,  will  be  given 
an  immediate  opportunity  to  ask  questions  at  any  time  if  they  so  desire.  When  they 
are  finished,  committee  counsel  resumes  questioning  and  we  resume  from  where  we 
have  left  off. 

Pursuant  to  the  committee's  rules,  you  are  allowed  to  have  an  attorney  present 
to  advise  you  of  your  rights,  and  I  actually  may  ask  you  a  question  clarifying  the 
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relationship  of  Mr.  Elliott  and  yourself,  but  it  is  true  that  you  are  accompanied  here 
today  by  Mr.  Elliott  of  the  Department  of  the  Interior. 

The  Witness.  That's  true. 

Mr.  Wilson.  Is  Mr.  Elliott  representing  you  in  any  capacity? 

Mr.  Elliott.  You  want  me  to  answer. 

Mr.  Wilson.  We  may  as  well  discuss  this  now. 

Mr.  Elliott.  Yes.  Ms.  Deer  is  here  to  testify  so  far  as  we  know  about  matters 
that  arose  as  part  of  her  official  duty  and  from  her  official  position,  and  therefore 
her  views  in  my  judgment  converge  with  those  of  the  Department  of  the  Interior, 
and  insofar  as  they  converge  and  stay  the  same,  I  am  representing  her,  even  though 
I  am  a  representative  of  the  Department  of  the  Interior.  When  those  views  diverge, 
it  would  be  my  duty  as  an  attorney  to  advise  her  that  her  interest  and  those  of  the 
department  have  diverged,  and  we  will  then  undertake  to  straighten  the  situation 
out  if  that  occurs.  It  has  not  yet. 

Mr.  Horn.  If  I  might  ask,  are  you  from  the  Office  of  the  Solicitor? 

Mr.  Elliott.  Yes,  sir,  I  am. 

Mr.  Horn.  Are  you  a  career  civil  servant  or  a  political  appointee? 

Mr.  Elliott.  I  am  a  career  civil  servant. 

Mr.  Horn.  Thank  you. 

Mr.  Wilson.  Thank  you  very  much,  and  if  there  is  any  need  to  ask  anything,  obvi- 
ously we  will  do  that  at  the  appropriate  time. 

If  there  are  any  objections  to  questions  asked  during  the  course  of  this  deposition, 
the  objection  will  be  stated  for  the  record,  and  if  the  witness  refuses  to  answer  a 
question,  Majority  and  Minority  counsel  will  confer  to  determine  whether  the  re- 
fusal is  proper.  If  Majority  and  Minority  counsel  agree  that  the  question  is  proper, 
then  the  witness  will  be  asked  to  answer  the  question.  If  an  objection  is  not  with- 
drawn, the  Chairman  or  a  Member  designated  by  the  Chairman  may  decide  if  the 
objection  is  proper.  This  deposition  is  considered  as  taken  in  executive  session  of  the 
committee,  which  means  that  it  may  not  be  made  pubUc  without  the  consent  of  the 
committee  pursuant  to  clause  2(k)(7)  of  House  Rule  XI. 

No  later  than  five  days  after  your  testimony  is  transcribed  and  you  have  been  no- 
tified that  your  transcript  is  available,  you  may  submit  suggested  changes  to  the 
Chairman.  Generally,  the  reporters  have  been  unbelievably  productive  and  the  tran- 
scripts get  turned  around  within  a  day  or  so,  and  recognizing  that  you  have  cir- 
cumstances that  are  out  of  the  usual,  we  generally  ask  people  to  review  transcripts 
in  the  offices  here.  We  will  make  whatever  accommodation  we  need  to  make  to  re- 
duce the  inconvenience  to  yourself,  and  I  anticipate  that  we  will  either  send  directly 
to  you  or  arrange  with  Mr.  Elliott  a  method  of  getting  the  transcript  to  you  and 
allow  you  to  review  the  transcript  when  you  are  back  in  Wisconsin. 

Committee  staff  may  make  typographical  and  technical  changes  requested  by  you. 
However,  substantive  changes  or  modifications  to  the  deposition  transcript  submit- 
ted by  you  must  be  accompanied  by  a  letter  requesting  changes  and  a  statement 
of  your  reasons  for  each  proposed  change.  A  letter  requesting  substantive  changes 
must  be  signed  by  you  and  any  substantive  change  will  be  included  as  an  appendix 
to  the  transcript  conditioned  upon  your  signing  of  the  letter. 

Do  you  understand  everything  I  have  said  so  far? 

The  Witness.  Yes. 

Mr.  Wilson.  If  you  don't  understand  one  of  my  questions,  please  say  so  and  I  will 
repeat  it  or  rephrase  it  so  that  you  do  understand  the  question.  Do  you  understand 
that  you  should  tell  me  that  you  don't  understand  my  question  if  that's  the  case? 

The  Witness.  [Nodding  affirmatively.] 

Mr.  Wilson.  The  reporter  will  be  taking  down  everything  we  say  and  will  make 
-  a  written  record  of  the  deposition.  So  please  do  give  verbal,  audible  answers  in  order 
=  to  assist  the  House  reporter. 

The  Witness.  [Nodding  affirmatively.] 

Mr.  Wilson.  Your  testimony  is  being  taken  under  oath  as  if  we  were  in  court, 
or  before  the  committee,  and  if  you  answer  a  question  it  will  be  assumed  that  you 
understood  the  question  and  the  answer  was  intended  to  be  responsive  to  it.  Do  you 
understand  that? 

The  Witness.  Yes,  I  do. 

Mr.  Wilson.  Again,  I  will  note  that  you  are  here  voluntarily,  and  the  committee 
appreciates  that  very  much. 

Do  you  have  any  questions  about  this  deposition  before  we  begin  the  substantive 
portion  of  the  proceeding? 

The  Witness.  No.  I  think  your  instructions  are  clear. 

Mr.  Wilson.  Okay.  If  anybody  has  a  statement  or  observation  to  make,  this  is 
an  appropriate  time.  Mr.  Elhott? 
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Mr.  Elliott.  Ms.  Deer  is  here,  as  you  mentioned,  voluntarily.  As  she  will  tell  you, 
her  personal  and  professional  Ufe  is  in  a  state  of  flux  at  this  time.  She  is  packing 
up  her  goods  and  moving  back  to  Wisconsin.  She  has  recently  left  her  position  as 
an  Assistant  Secretary  of  Indian  Affairs  for  the  Department  of  Interior  and  is  taking 
up  a  position  with  the  University  of  Wisconsin.  She  was  deposed  by  the  Senate  staff 
in  September  and  we  beUeve  that  she  testified  to  everything  that  she  knows  about 
the  application  of  three  Indian  tribes  in  Wisconsin  to  take  land  off  their  reservations 
into  trust.  She  was  recused,  as  that  deposition  shows,  from  making  the  decision,  and 
involving  herself  in  the  decision  from  the  time  of  her  recusal.  I  think,  therefore,  that 
the  redeposition  of  her  is  of  little  or  no  use.  I  think  she  has  nothing  to  add  to  a 
record  which  she  has  already  made  through  her  deposition.  We  understand  from  the 
Chairman  of  the  committee  that  it  is  the  intent  of  this  redeposition  to  depose  her 
on  facts  and  docimients  which  were  not  before  the  committee,  the  Senate  committee, 
when  they  had  her  deposition  taken.  There  are  very  few,  if  any,  of  those  documents, 
and  there  are  certainly  no  facts  that  have  not  been  brought  to  light  by  other  testi- 
mony in  this  case.  We  object  to  the  redepositions,  but  all  of  the  people  that  you  have 
asked  to  redepose  have  volunteered  to  come  down  here. 

Mr.  Wilson.  I  generally  don't  respond  at  this  time,  but  just  for  the  record  I  would 
make  a  couple  of  points. 

As  Mr.  Elliott  is  well  aware,  we  have  received  over  6  boxes  of  information  that 
had  not  been  furnished  to  the  committee.  Some  of  the  material  in  the  boxes  had 
been  furnished,  but  there  are  within  material  furnished  after  the  Senate's  deposi- 
tion, after  testimony  was  taken  by  the  Senate,  a  number  of  significant  documents 
that  have  not  been  discussed  as  far  as  I  can  teU  by  anybody,  and  consequently,  it 
is  an  unfortunate  by-product  of  a  delayed  production  of  documents  that  witnesses 
are  subjected  to  sometning  that  we  understand  is  a  difficiilt  process,  another  deposi- 
tion. Having  said  this,  because  substantial  new  information  has  come  to  light,  it's 
necessary,  and  we  regret  that,  and  we  regret  having  had  to  subpoena  the  Depart- 
ment of  the  Interior  for  the  information  that  was  subsequently  furnished  to  us. 

Also,  hoping  to  avoid  unnecessary  squabbling  during  the  deposition,  it  is  very  dif- 
ficult to  separate  information  that  is  commingled.  Certainly  there  will  be  some  du- 
plicative questions.  That  is  just  an  unfortunate  by-product  of  being  unable  to  sepa- 
rate what  is  new  and  what  is  old,  and  when  information  was  originally  discovered. 

Mr.  Yeager? 

Mr.  Yeager.  On  behalf  of  the  Minority,  I  would  just  join  in  Mr.  Elliott's  observa- 
tions and  concerns  about  the  dupUcative  nature  of  this  deposition.  We  do  have  the 
benefit  of  the  Senate  deposition.  I  thank  counsel  for  his  courtesy  in  providing  us  a 
copy.  I  trust  that  the  questions  today  wiU  be  limited  to  new  docimients  produced 
by  the  Department  of  the  Interior.  To  the  extent  there  is  some  overlap,  that  s  under- 
standable, but  I  would  certainly  hope  that  counsel  would  take  great  pains  not  to 
go  over  ground  that  has  already  been  gone  over  in  the  Senate. 

Mr.  Wilson.  We  are  more  or  less  prepared  to  start,  but  I  will  say  at  the  begin- 
ning, it  is  obviously  ve^  difficult.  We  will  be  speaking  about  docvunents  that  have 
been  presented  to  Ms.  Deer  before,  and  the  reason  for  this  is  that  her  answers,  in 
hght  of  the  new  material  that  has  been  discovered  are  very  significant.  So  imfortu- 
nately,  that  is  just  the  nature  of  this  process. 

examination  by  MR.  WILSON 

Question.  Having  said  that,  Ms.  Deer,  could  you  please  state  and  spell  your  name 
for  the  record? 

Answer.  My  name  is  Ada  Elizabeth  Deer,  A-D-A,  E-L-I-Z-A-B-E-T-H,  D-E-E-R. 

Question.  And  I  imderstand  that  you  are  about  to  take  up  a  new  professional  posi- 
tion. Where  will  you  be  employed  when  you  begin  your  new  employment? 

Answer.  This  is  a  resvunption  of  my  previous  position.  I  am  a  senior  lecturer  at 
the  University  of  Wisconsin,  Madison.  It  was  a  joint  appointment  in  the  School  of 
Social  Work  and  American  Indian  Studies  Program. 

Question.  And  bearing  in  mind  that  you  are  in  Washington  and  you  are  about  to 
be  in  transit  to  Wisconsin,  what  will  your  Wisconsin  address  be? 

Answer.  My  home  address  is  [REDACTED]. 

Question.  Apart  from  with  Mr.  Elliott,  and  that's  making  an  assumption  you  have 
discussed  this  deposition  with  him,  have  you  discussed  this  deposition  with  anybody 
else? 

Answer.  I  have  mentioned  to  a  few  of  my  colleagues  that  I  would  be  up  here,  but 
in  terms  of  discussing  it,  no,  just  that  I  would  be  here. 

Question.  Is  it  fair  to  say  that  you  have  had  no  substantive  discussions  with  any- 
one? 

Answer.  That's  right,  no  substantive  discussions. 
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Mr.  Yeager.  You  are  excluding  counsel? 
The  Witness.  Yes. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Have  you  given  documents  regarding  the  Hudson  Dog  Track  to  the  De- 
partment of  Justice? 

Answer.  Have  I  given  documents?  I  recused  myself  from  this,  as  I  stated  in  my 
previous  deposition,  and  I  wasn't  involved  in  any  of  the  main  actions  or,  you  know, 
decisions.  So  no,  I,  myself  have  given  no  documents. 

Question.  Has  anybody  from  the  Department  of  Justice  spoken  with  you  about  the 
Hudson  Dog  Track  matter? 

Answer.  Yes.  There  were,  I  believe,  two  Justice  lawyers  and  one  staff  member  of 
the  FBI  who  talked  to  me,  but  I  don't  have  their— I  don't  have  the  information. 

Question.  Was  that  in  conjunction  with  the  civil  Utigation  that  is  ongoing  in  Wis- 
consin? 

Answer.  I  don't  know  if  it  was  in  conjunction  with  the  Utigation.  All  I  know  is 
that  they  were  from  the  Justice  Department  and  the  FBI,  and  it  was  in  regard  to 
this  general  matter. 

Question.  When  did  they  speak  with  you? 

Answer.  I  think  it  was  early  December  or  late  November.  I  would  have  to  check 
and  see.  I  don't  know  exactly,  but  within  the  past  couple  months. 

Question.  But  approximately  November  of  1997? 

Answer.  Yeah,  it  was  either  November  or  December.  It  might  have  been  early 
January.  But  I  know  that  it  was  within,  you  know,  that  time  frame. 

Question.  Do  you  recall  the  names  of  the  individuals  that  spoke  with  you?  Let 
me — I  am  just  trying  to  eliminate,  or  trying  to  determine  who  spoke  with  Ms.  Deer. 
Do  you  know  whether  it  was  Mr.  Pascarelli  and  Mr.  Jones? 

Answer.  I  am  sorry,  I  don't  have  their — I  don't  remember  their  names.  I  just  had 
an  interview  with  them,  and  I  think  they  might  have  given  me  a  card  or  something. 

Mr.  Yeager.  I  can  orily  assume  that  the  committee  isn't  interested  in  interfering 
with  the  Justice  Department's  investigation  of  this  matter,  and  I  can't  see  the  rel- 
evance of  who  questioned  Ms.  Deer. 

Mr.  Wilson.  Well,  your  assumption  is  correct.  We  obviously  have  no  interest  in 
impinging  upon  or  interfering  with  the  civil  litigation,  and  I  am  merely  trying  to 
determine  whether  the  Department  of  Justice  individuals  investigating  the  issues 
and  throughout  the  deposition,  and  I  will  just  refer  to  this  as  the  Hudson  Dog  Track 
matter  or  issue  for  convenience  of  a  shorthand  term,  just  determining  whether  indi- 
viduals from  the  task  force  investigating  this  matter  had  spoken  with  Ms.  Deer.  And 
I  do  so,  as  you  well  know,  because  they  have  not  spoken  with  many  witnesses. 

examination  by  MR.  WILSON: 

Question.  Apart  from  this  deposition,  in  arranging  the  logistics  of  this  deposition, 
have  you  spoken  with  any  congressional  personnel  about  the  Hudson  Dog  Track 
matter? 

Answer.  No. 

Question.  Under  section  465  analysis,  CFR,  Part  151,  the  secretarial  discretion 
analysis,  how  many  decisions  have  been  made  since  the  passage  of  the  Indian  Gam- 
ing Regtilatory  Act  to  deny  an  application  to  take  land  into  trust  for  gaming? 

Answer.  I  don't  know  for  sure. 

Question.  1  am  trying  to  focus  exclusively  on  usage  of  section  465  to  reject  or  ap- 
prove an  application  to  take  land  in  trust. 

Are  you  aware  of  any  examples  since  the  passage  of  IGRA  of  the  use  of  section 
465  exclusively  to  accept  or  deny  a  proposal  to  take  land  into  trust? 

Mr.  Yeager.  Are  you  talking  about  for  any  purpose  or  for  gaming  purposes? 

Mr.  Wilson.  Well,  right  now,  for  any  purpose,  and  I  was  going  to  go  and  refine 
my  question  later  and  then  ask  for  gaming  purposes. 

The  Witness.  Well,  let  me  say  that  the  Department  does  take  land  into  trust  for 
tribes  for  various  purposes.  Tribes  are  working  to  improve  their  socioeconomic  sta- 
tus, and  one  of  their  goals  is  to  increase  their  land  base.  So  there  are  requests  to 
take  land  into  trust.  In  terms  of  the  number  and  so  on,  you  would  have  to  check 
the  records  on  that,  because  I  wouldn't  have  that  information,  you  know,  off  the  top 
of  my  head  here. 

Mr.  Horn.  Counsel,  if  I  might  ask,  how  long  have  you  served  as  Assistant  Sec- 
retary? From  what  date  to  what  date? 

The  Witness.  From  July  16th,  1993  untU  November  12th  of  '97. 
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Mr.  Horn.  So  in  essence,  you  have  been  the  principal  Assistant  Secretary  here 
for  the  whole  period  of  the  Clinton  administration,  with  the  exception  of  say  Janu- 
ary 20th  to  July? 

The  WiThfESS.  I  was  brought  on  in  July,  and  that  would  have  been  basically  six 
months  later,  or  seven  months  later. 

Mr.  Horn.  Did  you  ever  have  any  other  recusal  during  that  period? 

The  Witness.  No. 

Mr.  Horn.  So  this  is  one  recusal. 

The  Witness.  Right. 

Mr.  Horn.  Okay.  And  it  was  because  why? 

The  Witness.  As  I  mentioned  in  my  previous  deposition,  I  stated  that  I  had  made 
a  contribution  to  the  political  campaign  of  the  Chair  of  the  Lac  Courte  Orielles  Band 
of  Chippewa  Indians,  who  was  at  that  time  running  for  State  office,  and  I  felt  that 
it  was  the  appropriate  thing  to  do  because  no  matter  what  the  decision  was,  it 
would  be,  you  know,  misinterpreted. 

Mr.  Yeager.  If  I  might  clarify.  Congressman.  Lac  Courte  Oreilles,  they  are  one 
of  the  tribes  appljang  to  place  land  in  trust? 

The  Witness.  Yes. 

Mr.  Yeager.  So  they  were  involved  in  this  decision? 

The  Witness.  That's  right. 

Mr.  Horn.  Did  you  ever  deny  any  gaming  requests  during  your  period  as  Assist- 
ant Secretary? 

The  Witness.  Well,  I'd  like  to  state  that  there  are  many — there  are  a  nimiber  of 
levels  involved  in  these  applications,  and  even  though  the  Assistant  Secretar^s 
name  appears  on  these  letters,  there  are  a  number  of  levels  of  process  that  these 
go  through.  I  can't  recall  at  this  point  if  there  were,  but  there  may  have  been. 

Mr.  Horn.  In  other  words,  in  your  name;  is  that  correct,  or  did  you  remember 
that? 

The  Witness.  Well,  like  I  say,  there  are  many  letters  that  come  across  my  desk 
and  I  also  sign  many  letters  after  I  have  looked  to  see  who  surnames  them,  but  four 
years  in  this  high-pressure  job  is  a  lot  of  work,  and  so  therefore  I  can't  remember 
every  issue  in  as  much  detail  as  one  would  like.  But  I  know  that  the  tribes  are  try- 
ing to  improve  their  economic  status  through  increasing  economic  development,  and 
one  is  through  gaming. 

Mr.  Horn.  But  to  your  best  of  knowledge,  you  don't  recall  one,  any  other  recusal, 
you  are  very  clear  on  that;  and  number  two,  a  turning  down  of  a  permit  from  any 
Indian  tribe  to  engage  in  gaming  during  your  term  of  office? 

The  Witness.  There  was  only  one  recusal,  the  one  I  have  mentioned. 

Mr.  Horn.  This  one,  right. 

The  Witness.  I  really  can't  recall  what  other  action  might  have  been  in  terms  of 
denial.  But  one  could  assume  that  there  were.  I  mean  it  would  be  logical  that  there 
were,  because  not  everything,  not  all  of  the  requests  that  tribes  put  forth  are  acted 
on  in  a  positive  way.  Some  projects  are  refused  and  some  are  approved. 

Mr.  Horn.  Now,  we  are  talking  gaming  when  you  use  the  word  "projects"? 

The  Witness.  Well,  I  am  putting  this  also  in  a  larger  context  of  economic  develop- 
ment, and  gaming  is  one  of  the  methods,  but  there  are  other  efforts  that  the  tribes 
engage  in  to  improve  their  economic  status.  So  not  every  economic  venture  that  the 
tribes  want  to  get  into  is  approved  for  various  reasons,  and  it  would  seem  logical 
to  me  that  gaming  enterprises  would  also  be  under  that  rubric. 

Mr.  Horn.  But  you  can't  recall  ever  having  denied  an  Indian  gaming  petition;  is 
that  correct?  But  you  are  sajdng  down  the  hierarchy  somewhere,  that  might  have 
been  advice  of  a  career  servant  or  something  to  say  gee,  that  isn't  fully  developed, 
we  shouldn't  send  that  forward;  you  are  saying  you  would  know  about  it  or  wouldn't 
know  about  it,  and  could  they  appeal  to  you? 

The  Witness.  I  can't  recall  any  specific  declination  of  gaming,  but  I  again  want 
to  say  that  there  are  a  number  of  levels  here  and  when  it  arrives  at  my  desk  many 
people  have  reviewed  it  and  evaluated  it  and  examined  it,  and  it's  not  like,  as  you 
well  know,  that  I  am — ^the  Assistant  Secretary  is  not  the  only  person  involved  in 
these  matters. 

Mr.  Horn.  Who  else  is  involved  in  these  matters  that  are  parallel  to  you  in  rank? 
Are  there  any  other  assistant  secretaries? 

The  Witness.  Well,  let  me  state  that  the  tribes,  and  I  mentioned  this  in  the  pre- 
vious deposition,  they  put  their  application  in,  it  goes  then  to  the  area  office  and 
then  gets  sent  to  the  central  office,  and  in  the  central  office  we  have  a  director  of 
the  office  of  gaming  and  his  staff",  or  her  staff",  and  we  have  the  deputy  commis- 
sioner, we  have  the  counselor  to  the  Secretary.  If  you  recall,  I  am  not  sure  if  you 
have  read  the  deposition,  but  the  counselor  to  the  Secretary  was  the  lead  person 
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on  gaining,  on  land  and  on  water  issues.  This  is  the  way  it  was  structured  when 
I  arrived  in  my  position. 

Mr.  Wilson.  That  was  John  Duffy,  correct? 

The  Witness.  Right.  And  he  has  various — and  he  and  the  Secretary  have  various 
staff  people  working  with  them  on  these  issues. 

Mr.  Horn.  When  you  use  the  term  "counselor  to  the  Secretary,"  you  mean  the 
chief  of  staff  to  the  Secretary? 

The  Witness.  No,  counselor  to  the  Secretary. 

Mr.  Horn.  Is  he  a  lawyer? 

The  Witness.  Yes.  That  was  Mr.  Duffy. 

Mr.  Horn.  Okay.  And  he  has  outside — oh,  is  he  what,  the  Secretary's  counsel, 
could  we  say,  as  opposed  to  the  department's  counsel,  which  is  the  solicitor?  How 
do  we  define  it?  I  would  just  like  to  know  how  we  define  it. 

Mr.  Elliott.  There  are— I  can't  tell  you  at  any  given  time  how  many  counselors 
there  are  to  the  Secretary,  but  a  counselor  to  the  Secretary  may  or  may  not  be  a 
lawyer.  Generally  speaking  it  is  a  lawyer,  but  it  is  outside  the  Office  of  the  Solicitor, 
which  provides  legal  counsel  to  the  Secretary.  Counselor,  generally  speaking,  will 
have,  as  Ms.  Deer  has  testified,  cognizance  over  an  area  or  areas  in  which  he  or 
she  will  provide  advice  to  the  Secretary,  sometimes  from  a  legal  standpoint,  but  gen- 
erally speaking  from  a  policy  standpoint.  ,    •   • 

Mr.  Horn.  Well,  am  I  correct  in  saying,  having  been  in  the  Eisenhower  admims- 
tration  and  watching  every  single  evolution,  it  used  to  be  called  executive  assistant 
to  the  Secretary  and  I  was  the  administrative  assistant  to  the  Secretary  of  Labor, 
in  this  case,  and  then  it  got  very  fancy  with  Nixon  on  up.  They  started  calUng  them 
counselors  to  the  Secretary,  but  basically  they  were  the  Secretary's  principal  staff 
support,  and  obviously  the  Secretary  can  assign  different  functions  anywhere  they 
like,  but  usually  when  they  assign  it,  this  is  a  political  appointee,  he  is  watching 
out  for  the  Secretai^s  political  interests.  Am  I  wrong  on  the  definition  within  Inte- 
rior? /.         ,  T  •       iU- 

Mr.  Elliott.  I  can't  speak  to  whether  he  is  watching  out  for  the— I  mean  in  this 
case  or  in  any  other  case,  a  counselor  is  watching  out  for  the  Secretary's  political 
interests  as  opposed  to  the  poUtical  interests  and  what  the  Secretary  wants  to  get 
done.  There  is  a  chief  of  staff,  as  you  have  pointed  out,  and  there  are  others  in  the 
Secretary's  office,  but  the  primary  advice  that  is  coming  from  his  immediate  office, 
other  than  that  fi-om  the  SoUcitor'^s  office  or  the  Assistant  Secretary's  or  Deputy  Sec- 
retary's is  coming  from  counselors. 

Mr.  Horn.  Okay.  So  he  has  the  gaming  responsibility  then,  is  that  correct? 

The  Witness.  Well,  as  I  understand  it,  he  has  the  lead  on  those  issues,  what- 
ever— however  you  want  to  interpret  that.  But  he  also  has  staff  help  there. 

Mr.  Elliott.  I  think  it  would  be  proper  to  say  "had."  Mr.  Duffy  has  left  the  De- 
partment of  the  Interior. 

Mr.  Wilson.  Actually,  if  I  may,  I  will  ask  a  couple  of  questions  and  then  defer 
back,  because  there  is  a  whole  strain  of  questions  about  Mr.  Duffy,  and  maybe  it 
is  an  appropriate  time  to  ask  those  now. 

examination  by  MR.  WILSON: 

Question.  Was  it  your  understanding  in  1995  that  Mr.  Duffy  was  the— and  I  don't 
want  to  mischaracterize  what  you  said  before,  but  one  of  the  principal  decision- 
makers on  the  Hudson  Dog  Track  issue? 

Answer.  Yes.  And  as  I  stated,  he,  as  counselor  to  the  Secretary,  had  the  lead  on 
those  major  issues.  , 

Question.  And  are  you  aware  of— it's  my  understanding,  and  I  won't  testily  on 
your  behalf,  but  Mr.  Duffy  left  the  Department  of  the  Interior  and  went  to  work 
for  Secretary  of  the  Interior  Babbitt's  old  law  firm,  Steptoe  &  Johnson. 

Are  you  aware  of  any  of  Mr.  Duffy's  representations  at  Steptoe  &  Johnson? 

Answer.  No.  All  I  know  is  that  he  has  there. 

Question.  Do  you  have  any  knowledge  of  his  representation  of  the  Shakopee  tribe 
in  Minnesota? 

Answer.  I  don't  have  any  specific  knowledge,  but  my  assumption  would  be,  since 
he  left,  that  there  would  be  some  involvement  or  some  representation  with  the 
tribes.  But  this  is  a  practice  in  D.C.  of  people  moving  fi-om  the  Federal  side  over 
to  the  private  side. 

Question.  Just  to  clarify  for  the  record,  the  Shakopee  tribe  is  one  of  the  tribes  that 
was  opposed  to  the  Hudson  Dog  Track  application.  Do  you  know  that  to  be  correct? 

Answer.  From  my  general  knowledge,  I  would  assume  that. 

Question.  Has  Mr.  Duffy  had  any  matters  that  have  come  before  you  from  the 
time  that  he  left  the  department  until  the  time  that  you  resigned  your  position? 
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Answer.  Well,  not  that  I  am  aware  of.  He  hasn't  talked  to  me  on  an3i;hing  specific. 
There  may  have  been  meetings  with  some  of  the  tribes,  but  that's  the  responsibihty 
of  the  Assistant  Secretary  to  meet  with  tribes  at  their  request. 

Question.  Just  returning  to  the  very  narrow  point  that  I  was  focused  on  earlier, 
and  to  avoid  asking  a  lot  of  questions,  I  will  sort  of  provide  some  brief  background 
to  give  you  an  indication  of  where  I  am  going  with  these  questions.  It's  my  under- 
standing that  there  can  be  two  t3T)es  of  analyses  when  land  is  considered  for  taking 
it  into  trust  for  gaming  purposes.  There's  the  Indian  Gaming  Regulatory  Act  analy- 
sis, and  then  there  is  section  465  Indian  Reorganization  Act  analysis.  It  is  my  un- 
derstanding, and  I'd  Uke  you  to  correct  me  if  I'm  wrong,  that  when  tribes  seek  to 
have  land  taken  into  trust  for  gaming  purposes  that  the  Department  of  the  Interior 
uses  a  IGRA  analysis,  and  when  I  say  that,  they  determine  whether  there  is  det- 
riment to  the  svuTOunding  community  and  whether  it  is  in  the  best  interests  of  the 
tribe  to  take  that  land  into  trust.  Is  that  your  general  understanding  of  the  practice, 
since  IGRA  has  been  passed? 

Mr.  Yeager.  That's  a  lot,  counsel,  to  digest. 

Mr.  Wilson.  I  am  happy  to  break  it  down,  but  is  that — ^but  for  the  witness,  is 
that  your  understanding. 

Mr.  Yeager.  Yeah,  that  might  be  better. 

"The  Witness.  Well,  we  are  a  Federal  agency,  we  operate  under  Federal  law,  and 
this  is  the  general  way  we  would  proceed,  according  to  the  law,  under  that  type  of 
application  from  the  tribes. 

EXAMINATION  BY  MR.  WILSON: 

Question.  So  is  it  correct  to  say  that  the  Indian  Gaming  Regulatory  Act,  and  I 
am  going  to  say  IGRA  from  now  on,  and  that's  I-G-R-A,  that  IGRA  has  been  the 
standard  used  to  determine  whether  land  should  be  taken  into  trust  for  gaming  pur- 
poses since  passage  of  IGRA  in  1988? 

Mr.  Elliott.  I  am  going  to  have  to  object  to  that  question.  She  wasn't  in  the  De- 
partment of  the  Interior  for  five  of  those  years. 

Mr.  Wilson.  That's  a  fair  objection. 

EXAMINATION  BY  MR.  WILSON: 

Question.  In  your  experience  as  the  Assistant  Secretary,  and  given  your  respon- 
sibilities for  all  Indian  gaming  matters,  was  IGRA  the  standard  used  to  determine 
whether  land  should  or  should  not  be  taken  into  trust  for  gaming  purposes? 

Answer.  Well,  that's  the  Federal  law  and  that's  what  we  would  be  following. 

Question.  Would  it  be  your  understanding  that  if  another  standard  was  used,  that 
that  would  be  inappropriate? 

Answer.  Well,  you  have  to  make  the  distinction,  not  every  piece  of  land  that  is 
requested  to  be  put  into  trust  is  for  gaming  purposes.  Tribes 

Question.  Certainly? 

Answer  [continuing].  Want  land  for 

Question.  Specifically  want  land  to  be  taken  into  trust  for  gaming  purposes. 

Answer.  I  want  to  finish  my  thought.  The  tribes  ask  for  land  for  other  economic 
pvuposes  and  social  piirposes  such  as  housing  and  things  like  that.  Schools  and 
such.  But  if  it's  for  gaming,  then  it  has  to  be  done  according  to  I-G-R-A,  IGRA. 

Mr.  Elliott.  Mr.  Wilson,  I  need  to  consult  with  my  cUent  for  a  minute. 

Mr.  Wilson.  Certainly. 

[Counsel  and  witness  conferring.] 

Mr.  Wilson.  Back  on  the  record. 

Mr.  Elliott.  I  think  Ms.  Deer  would  like  to  make  a  clarification. 

The  Witness.  I  would  say  that  I  am  not  a  lawyer,  as  you  may  know.  I  am  a  social 
worker.  I  am  a  law  school  dropout,  however.  Anyway 

Mr.  Wilson.  Some  people  choose  the  right  path  early  in  life. 

The  Witness.  My  sister's  a  lawyer  and  I  have  many  good  friends  that  are  law- 
staffs 
so  your 
particxilar  question  should  be  actually  referred  to  one  of  our  lawyers  for  more  clari- 
fication. 
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yers.  At  any  rate,  there  are  different — there  are  analyses  made  by  the  gaming 
and  the  area  directors'  staffs  and  so  on,  and  I  am  not  part  of  the  analysis,  so 


EXAMINATION  BY  MR.  WILSON: 


Question.  Well,  I  understand  that,  but  just  as  in  your  position  as  Assistant  Sec- 
retary and  yovu-  oversight  responsibility  for  Indian  affairs  and  Indian  gaming  af- 
fairs, what  was  your  view  of  the  standard  that  would  be  used  by  your  staff"  to  deter- 
mine whether  land  would  be  taken  into  trust  or  land  would  not  be  taken  into  trust? 
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Answer.  Well,  like  I  have  said,  we  follow  the  Federal  law  and  IGRA  is  the  law 
governing  this  matter,  and  so  it  would  be  done  according  to  IGRA. 

Question.  Is  it  your  understanding,  then,  that  the  Department  of  the  Interior, 
when  analyzing  an  application,  would  make  a  determination  as  to  whether  the  ap- 
plication was  a  detriment  to  the  surrounding  community? 

Answer.  The  Department  consults  with  the  tribes,  and  there  is  also  consultation 
with  the  surrounding  communities  so  that  the  views  of  the  community  would  be 
known. 

Question.  Right.  But  specifically,  looking  at  the  standard  here,  is  the  standard 
that  the  department  makes  a  determination  as  to  whether  a  particular  proposal  is 
a  detriment  to  the  surrounding  community  or  is  not  a  detriment  to  the  surrounding 
community,  as  one  of  the  fundamental  decisions  that  has  to  be  made? 

Answer.  Well,  that's  a  factor  that  has  to  be  taken  into  account. 

Question.  And  you  believe  that  this  must  take  place? 

Answer.  Well,  under  the  law,  that  is  one  of  the  provisions  that's  stated,  and  like 
I  say,  we  try  to — well,  not  try  to,  we  do  follow  the  provisions  of  the  Federal  law 
in  carrying  out  our  responsibilities. 

Question.  If— and  I  ask  this  in  a  more  hypothetical  vein  than  anything  else,  if 
somebody  were  to  say  to  you,  we  are  unable  to  determine  that  the  application  is 
a  detriment  to  the  surrounding  community,  would  you  require — if  somebody  made 
that  statement  to  you,  would  you  require  them  to  make  a  decision  one  way  or  the 
other,  is  there  a  detriment  or  is  there  not  a  detriment? 

Mr.  Yeager.  Counsel,  I  am  going  to  object,  because  she  has  indicated  to  you  that 
in  her  capacity  as  Assistant  Secretary,  she  relies  on  counsel  and  is  not  intimately 
familiar  with  the  standards,  and  it  appears  to  me  that  you  are  trying  to  pin  her 
into  a  position  on  standards,  and  it  doesn't  shed  any  Ught  really  on  this  investiga- 
tion. 

Mr.  Elliott.  And  I  would  further  state,  Mr.  Wilson,  that  she  has  testified  she 
hasn't  rejected  any.  She  did  not  act  in  this  case  to  reject  or  approve  the  application. 
So  to  ask  her  to  speculate  on  what  she  would  do  in  a  case  which  you  haven't  laid 
the  fovmdation  that  has  come  before  her  is  patently  unfair. 

Mr.  Wilson.  Well,  I  certainly  don't  mean  to  be  unfair  to  any  witnesses.  I  have 
never  tried  to  do  that. 

EXAMINATION  BY  MR.  WILSON: 

Question.  I  think  you  probably  pretty  much  established  what  your  view  on  this 
was.  I  will  ask  the  question  again,  because  I  think  it's  very  important  for  us  to  un- 
derstand on  the  committee  whether  the  senior  official  with  responsibility  for  matters 
relating  to  Native  Americans,  understands  whether  there  is  or  there  is  not  a  stand- 
ard, and  I  asked  a  very  clear  question,  I  thought,  and  you  indicated  very  clearly 
that  the  law  provides  a  standard.  Is  that  correct? 

Answer.  Yes. 

Question.  And  you  understood  what  that  standard  was,  is  that  correct? 

Answer.  I  am  not,  like  I  say,  a  lawyer,  and  so  I  am  not  intimately  familiar  with 
aU  of  the  detailed  criteria  that  are  contained  in  all  of  these  statutes,  because  I  am 
a  policy  person  and  I  rely  on  my  staff  to  give  me  direction.  And  when  decisions  ar- 
rive at  my  desk,  I  look  to  see  what  the  svunames  are  and  then,  using  the  guidance 
that  I  am  provided,  you  know,  make  a  decision. 

Question.  Okay.  Is  it  fair  to  say,  then,  that — I  mean,  I  don't  mean  to  say  that  you 
have  concerns  for  Native  Americans,  but  I  think,  and  I  apologize  if  I  am  wrong,  cor- 
rect me  if  I'm  wrong,  but  you  do  have  concerns  for  the  welfare  of  Native  Americans, 
correct? 

Answer.  Well,  of  course. 

Question.  Personally  and  professionally? 

Answer.  Yes. 

Question.  And  did  you  take  care  to  ensiire  that  decisions  were  made — were  not 
made  that  were  arbitrary? 

Answer.  When  decisions  arrive  at  my  desk,  I  try  to  use  all  information  that  I 
have,  as  well  as  my  own  best  judgment  in  making  the  decisions. 

Question.  Okay.  Actually,  we'll  return  a  little  bit  to  this  in  a  bit,  but  I  just  want 
to  set  a  Uttle  bit  of  a  foundation,  because  whenever  I  don't  set  a  foundation,  some- 
body objects  for  not  setting  a  foundation,  and  then  when  I  do,  they  object  for  going 
over  ground  that's  already  been  covered.  So  I'm  a  bit  betwixt  and  between  on  this. 

The  Witness.  WeU,  you  are  all  lawyers,  right? 

Mr.  Wilson.  Well,  but  this  is  the  thing. 
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EXAMINATION  BY  MR.  WILSON: 

Question.  When  did  you  first  hear  about  the  three  tribes  cooperating  to  perfect 
an  application  to  take  land  into  trust  in  Wisconsin  at  the  Hudson  Dog  Track? 

Answer.  There  are  many  means  by  which  I  get  information.  People  talk  to  me, 
I  get — I  read  about  it  in  the  news  clips  or  news  items.  Probably  sometime  during 
that  spring,  but  I  don't  know  the  exact  date. 

Question.  If  you  could  provide  it  approximately,  if  you're  able  to? 

Mr.  Elliott.  Mr.  Wilson,  can't  we  refer  to  the  prior  deposition? 

Mr.  Wilson.  I  am  perfectly  prepared  for — well,  actually,  no,  we  cannot  refer  to 
that  part. 

Mr.  Elliott.  She  has  answered  that  question  under  oath. 

It  is  troublesome  that  you  are  asking  the  same  question  that  was  asked  over  sev- 
eral times  in  the  prior  deposition  under  oath.  If  she  gives  a  different  answer  because 
she  can't  recall  what  she  said  before  or  can't  recall  as  she  couldn't  recall  ^en  when 
she  did  when  the  other  deposition  was  taken,  she  runs  the  risk  of  being  charged 
with  perjury.  I  just  think  that's — I  can't  allow  my  witnesses  to  be — my  cuent  here 
to  be  subjected  to  perjury  when  you  have  this  information. 

Mr.  Wilson.  Let  me  ask  a  very  direct  question  here. 

It  is  your  representation  to  me  that  she  was  asked  about  tribes  cooperating,  spe- 
cifically cooperating,  not  the  fact  of  the  dog  track  appUcation,  but  the  fact  of  three 
tribes  in  Wisconsin,  Red  Cliff,  Mole  Lake,  Lac  Courte  Orielles,  cooperating. 

Mr.  Elliott.  She  testified  that  she  was — I  don't  have  the  exact  page,  but  she  tes- 
tified that  when  she  first  heard  about  it,  she  was  very  interested  in  the  fact  that 
three  tribes  were  cooperating,  which  is  something  that  had  not  been  done  before. 
So  she  has  testified  under  oath  to  that  fact. 

examination  by  MR.  WILSON: 

Question.  Then,  I  mean,  I  perhaps  missed  this,  but  I  am  looking  at  the  coopera- 
tion aspect.  Is  it  true  to  say — I  am  not  siu-e  this  was  asked,  I  would  not  have  asked 
this,  but  is  it  fair  to  say,  then,  that  when  you  first  heard  about  the  appUcation  that 
is  when  you  heard  about  the  fact  of  cooperation  between  the  tribes? 

Answer.  That  is  basically  true,  yes. 

Question.  Bear  in  mind,  it  is  in  no  one's  interest  to  try  and  quibble  over  small 
details  of  minutia,  we  are  not  going  to  do  that,  so  if  you  don't  remember  something, 
just  teU  me  that. 

Did  the  three  tribes  have  a  history  of  cooperation? 

Answer.  Well,  that  is  a  long  answer,  because  they  are  three  Chippewa  tribes,  so 
they  are  basically  the  same  tribal  affiliation  with  the  language  and  ceremonies  and 
so  on,  and  my  first  knowledge  of  actual  cooperation  of  the  Wisconsin  tribes  would 
be  during  the  sixties,  when  they  formed  the  Great  Lakes  Intertribal  Council,  which 
is  basically  the  Wisconsin  Intertribal  Council,  and  that  was  a  state  tribal  organiza- 
tion formed  to  improve  the  socioeconomic  well-being  of  the  tribes,  and  so  therefore 
there  would  have  been  cooperative  efforts  of  this  group  for  all  of  the  tribal  members. 

Question.  And  what  did  you — I  mean,  what  was  your  personal  view  on  the  co- 
operation between  these  three  tribes? 

Mr.  Yeager.  Are  you  referring  to  their  cooperation  generally? 

Mr.  Wilson.  Well,  I  should  be  more  specific. 

EXAMINATION  BY  MR.  WILSON: 

Question.  In  the  Hudson  Dog  Track  application? 

Answer.  Well,  it  seemed  like  an  interesting  or  logical  extension  of  some  of  these 
earUer  efforts,  and  so  it  was  of  interest  to  me. 

Question.  Did  it  appear  to  you  to  be  potentially  beneficial  to  those  three  tribes? 

Answer.  Potentially  beneficial,  but  I  didn't  have  any  knowledge  of  the  underlying 
economic  impacts  and  all  these  other  things  that  have  to  be  done  before  you  get 
into — before  one  gets  into  these  types  of  efforts.  I  mean,  I  didn't  know  anything 
about  the  financing  and  all  that.  To  me,  I  was  reacting  more  on  a  conceptual  level. 

Question.  And,  in  1995,  did  you  consider  the  three  applicant  tribes  to  be  finan- 
cially poor? 

Answer.  They  are. 

Question.  And,  I  mean,  this  is  a  general  question,  and  maybe  you  can  just  provide 
for  me  your  understanding  of  the  three  tribes.  The  Mole  Lake,  Red  CUff  and  Lac 
Courte,  in  terms  of  their  financial  condition,  for  example,  are  you  aware  of  per  cap- 
ita income  for  these  tribes? 

Answer.  I  don't  have  that  specific  knowledge  readily  in  my  head  at  the  moment, 
but  you  should  all  know  that  the  American  Indians  and  Alaskan  natives  are  at  the 
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bottom  of  the  socioeconomic  ladder  in  this  country  and  this  is  outlined  in  every  cen- 
sus, and  tribes  in  Wisconsin  are  also  poor.  Not  every  single  tribe  is  poor,  but  in  gen- 
eral Indian  tribes  are  at  the  bottom  of  the  socioeconomic  ladder  wherever  they  are 

at. 

Question.  I  am  trying  to  get  a  sense  of  the  rungs  on  that  particular  ladder.  The 
three  applicant  tribes  vis-a-vis  other  tribes  in  the  Minnesota  and  Wisconsin  area, 
how  do  tney  compare? 

Answer.  Well,  the  three  applicant  tribes  are  very  poor,  and  some  of  the  other 
tribes  are  in  a  better  economic  situation.  , 

Question.  Now,  just  to  go  from  the  conceptual  to  a  Uttle  bit  more  concrete,  it  is 
my  understanding,  in  one  of  the  reports  prepared  at  the  time  it  was  indicated  that 
one  of  the  opponent  tribes  of  the  application,  the  Shakopees,  had  an  average  oer 
capita  income  of  as  high  as  $390,000  per  person.  How  do  the  Lac  Courte,  the  Mole 
Lake  and  the  Red  CUff  compare  when  one  puts  that  number  on  the  table? 

Answer.  Well,  there  is  no  comparison. 

Question.  When  the  appUcation  was  fu-st  being  talked  about,  were  you  aware  of 
any  discussion  of  the  comparative  financial  well-being,  or  lack  thereof,  of  the  appli- 
cant tribes  and  the  opponent  tribes? 

Answer.  Well,  my  general  knowledge,  not  specifically  from  the  discussions,  be- 
cause, as  I  mentioned,  there  are  various  levels  of  discussions  that  go  on  that  I  am 
not  generally  involved  with,  so  that  information  is  available. 

Question.  Now,  I  don't  want  to  assume,  you  know,  we  will  get  to  that,  to  your  in- 
volvement, but  I  am  trying  to  be  very  specific  here  because  I  am  interested  in  the 
Uteral  aspect  of  whether  you  were  aware  of  any  Department  of  the  Interior  employ- 
ees discussing  the  relative  incomes  of  the  tribes? 

Answer.  I  wasn't  aware  of  it.  But  I  also,  you  know,  again  want  to  emphasize  that 
discussions  go  on  at  different  levels  all  the  time  on  all  the  various  issues,  and  it's 
not  possible  for  the  decision  maker  to  be  involved  in  all  these. 

Question.  Is  it  a  factor  that  you  think  is  worth  considering  in  the  application  proc- 
ess? 

Answer.  Well 

Mr.  Yeager.  You  are  talking  about  just  generally. 

Mr.  Wilson.  That  is  fair,  I  will  talk  about  it  generally  and  then  I  will  talk  about 
it  specifically. 

EXAMINATION  BY  MR.  WILSON: 

Question.  In  a  general  sense,  if  there  is  an  application  to  take  land  into  trust  for 
gaming  purposes  and  it  is  opposed  by  tribes  or  tribal  representatives  who  are  much 
better  off  financially  than  the  appUcant  tribes,  and  you  are  trying  to  do  an  assess- 
ment of  opposition,  community  opposition,  is  that  a  factor  that  you  think  should  be 
considered? 

Answer.  Well,  the  economic  and  social  status  of  the  applicant  tribes  certainly 
should  be  considered. 

Question.  Now,  I  mean,  I  will  just  go  to  a  very  global  question. 

Mr.  Horn.  I  didn't  really  hear  an  answer  to  that  last  question.  As  I  remember, 
counsel,  you  asked  about  community  opposition. 

Mr.  Wilson.  That  is  correct. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Specifically,  one  of  the  things  that  is  before  us,  and  I  will  try  and  cut 
through  a  lot  of  the  questions  and  go  right  to  the  heart  of  the  matter,  one  of  the 
reasons  that  has  been  advanced  for  the  rejection  of  the  specific  Hudson  Dog  Track 
application  is  the  opposition  of  surrounding  native  American  tribes,  and  it  has  been 
used  as  an  example  of  community  opposition,  so,  specifically,  is  it  a 

Mr.  Elliott.  You  are  making  a  representation  to  that. 

Mr.  Wilson.  I  am  making  the  representation,  correct. 

Mr.  Yeager.  And  I  would  also  make  the  observation  that  Ms.  Deer  has  been  pret- 
ty clear  that  she  recused  herself  from  the  matter  and  had  no  substantive  involve- 
ment in  the  Hudson  casino  appUcation.  I  apologize  for  interrupting  your  question, 
but  I  am  just  wondering  when  you  are  going  to  get  to  something  that  she  actually 
has  personal  knowledge  of 

Mr.  Horn.  Well,  let  me  just  say,  counsel,  it  seems  to  me  you  are  now  a  free  per- 
son to  voice  your  opinion  and  you  might  not  have  been  free  as  an  Assistant  Sec- 
retary, but  I  am  curious,  by  the  definition  of  community  opposition,  is  it  the  sur- 
rounding community  in  Wisconsin,  or  if  you  had  another  gaming  proposal  where  you 
did  not  have  to  recuse  yourself,  because  you  are  not  fi-om  that  state  and  had  not 
been  in  the  poUtics  of  the  tribes,  would  you  take  into  account,  when  we  say  commu- 
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nity  opposition,  the  surrounding  communities,  and  would  it  be  a  legitimate  thing — 
when  you  have  gambling  in  any  city,  there  is  always  concern  about  will  prostitution 
come,  will  the  mob  move  in,  et  cetera,  or  is  this  to  be  the  community  opposition 
broadly  construed  of  other  tribes  that  also  have  a  right  to  gaming,  and  would  this 
be  in  competition  with  those  tribes?  Either  definition,  it  seems  to  me,  would  be  an 
appropriate  thing  to  rule  on,  or  to  have  data  on,  or  to  hold  a  public  hearing  on. 
When  we  are  dealing  with  the  surplus  Federal  property,  let's  say  by  the  Department 
of  Defense,  the  relevant  service  that  had  the  property  comes  out  and  holds  a  formal 
hearing,  and  everybody  gets  their  chance  to  talk  until  midnight  or  3:00  a.m.  and 
get  it  out  of  their  system.  What  is  your  feeling  on  this  now,  in  terms  of  that  commu- 
nity opposition  criteria?  Are  we  talking  Indian  tribes,  or  are  we  talking  surrounding 
non-Indian,  primarily  community?  What  are  we  talking  about?  Could  we  talk  about 
both  of  them. 

Mr.  Elliott.  And  we  are  not  talking  about  the  specific  application. 

Mr.  Horn.  No,  I  am  just  curious,  what  is  the  feeling  for  the  people  that  have — 
well,  let's  put  it  this  way.  Did  you  ever  talk  to  any  of  your  predecessors  who  were 
Assistant  Secretaries  under  the  Carter  administration  or  the  Reagan  or  Bush  ad- 
ministrations? 

The  Witness.  Well,  in  general. 

Mr.  Horn.  It  seems  to  me  when  I  held  various  Federal  jobs,  the  first  thing  I  do 
is  phone  up  the  person  who  held  it  before  me  and  say,  hey,  give  me  a  rundown  on 
what  the  heck  goes  on  here,  or  you  go  over  and  see  the  budget  examiner  in  0MB, 
you  go  over  and  see  General  Accounting  Office  people  and  they  will  tell  you  the 
truth  because  a  lot  of  the  people  in  the  department  won't  tell  you  the  truth.  That 
is  just  Ufe  around  here,  and  what  your  hot  spots  are.  Did  you  ever  talk  to  the  prede- 
cessors and  say  hey,  Joe  or  Sam  or  Suzie,  what  did  you  do  in  this  case,  or  this  type 
of  case? 

The  Witness.  Well,  to  answer  your  last  question,  I  have  had,  I  mean,  very  brief 
discussions  with  the  previous  Assistant  Secretaries,  but  it  is  very  brief,  almost  Uke 
a  polite  thing.  One  is  too  busy  to  do  that. 

Mr.  Horn.  You  never  discussed  how  would  you  handle  an  Indian  gaming  request? 

The  Witness.  No.  To  get  to  your  point  about  the  community,  community  is  com- 
munity, whatever  kind  of  community  it  is. 

Mr.  Horn.  So  it  could  include  both  definitions  that  I  made,  rival,  shall  we  say 
competitive,  Indian  tribal  groups  that  want  to  also  have  a  casino,  or  it  could  be  the 
surrounding  community  that  will  impact  traffic,  lots  of  people  coming,  and  all  the 
other  things  that  are  traditional  with  gaming  in  many  ways? 

The  Witness.  Depending  on  how  one  would  want  to  interpret  community,  but, 
yes. 

Mr.  Horn.  So  you  think  both  could  be  under  that  consideration? 

The  Witness.  I  think  that  is  a  logical  interpretation. 

Mr.  Horn.  Okay.  Now,  in  other  gaming  proposals  that  you  considered  and  did  not 
recuse  yourself,  was  that  a  factor,  ever,  forever,  in  any  of  those,  community  opposi- 
tion? 

The  Witness.  Well,  we  have  to  consult  with  communities,  and  there  are  always 
very  different  viewpoints  from  the  communities  regarding  the  establishment  or  con- 
tinuity of  a  gaming  operation,  because  communities  have  collections  of  individuals, 
as  you  well  know,  and  they  all  have  their  own  thoughts. 

Mr.  Horn.  Now,  apparently  the  community  opposition  and  things  you  had  signed 
off  on  earlier  was  not  enough  to  cause  you  to  refuse  a  gaming  permission  under  the 
law. 

Mr.  Yeager.  Congressman,  I  don't  beUeve  she  testified  to  that. 

Mr.  Horn.  I  am  just  saying,  it  is  clear,  you  never  denied  a  gaming  proposal  before 
this  one,  you  didn't  consider  this  one,  you  never  recused  any  other,  and  am  I  right 
that  you  never  denied  a  gaming  proposal? 

The  Witness.  Not  that  I  recall. 

Mr.  Horn.  Okay.  And  if  there  was  community  opposition,  it  obviously  wasn't  sig- 
nificant enough  for  you  to  overrule  it? 

The  Witness.  Well,  as  I  mentioned,  the  Assistant  Secretary  gets  many,  many  let- 
ters from  various  communities  on  all  kinds  of  topics,  and  whenever  a  gaming  enter- 
prise was  considered — I  didn't  see  all  these,  I  have  been  told  this,  and  I  have  also 
encountered  people  in  my  travels  that  have  differing  views  on  gaming. 

Mr.  Horn.  Well,  you  were  a  tribal  chief,  right?  Why  don't  you  state  for  the  record 
what  the  tribe  was  you  were  chief  of? 

The  Witness.  I  was  the  Chair  of  the  Menominee  Restoration  Committee,  which 
was  the  interim  tribal  governing  body  of  the  Menominee  Indian  Tribe  when  we  were 
going  fi"om  termination  to  restoration. 
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Mr.  Horn.  What  would  you  say  the  average  annual  income  of  the  members  of 
your  tribe  was?  You  have  noted  Indians  are  at  the  bottom  of  the  socioeconomic 
scale? 

The  Witness.  Average,  15  or  20,000.  It  depends  on  when  you  are  talking  about, 
but  people  there  are  also  poor. 

Mr.  Horn.  15,000  a  year,  maybe,  average  income  or  is  that  family  income? 

The  Witness.  Well,  it  depends  on  how  you  want  to  define  this.  We  have  a  very 
high  unemployment  rate.  I  don't  know  exactly  what  the  annual  income  is  at  this 
point,  but  it  would  still  be  poor. 

Mr.  Horn.  In  other  words,  they  would  have  had  about  the  income  that  we  call 
the  poverty  line  where  it  triggers  in  aid  or  doesn't  trigger  in  aid,  is  that  right,  about 
$14,000  you  are  saying,  and  is  it  family  or  individual? 

The  Witness.  Well,  let  me  say  that  there  are,  in  my  tribe,  many  poor  people.  We 
are  probably  not  the  poorest  tribe,  but  we  are  also  not  the  wealthiest  tribe. 

Mr.  Horn.  What  is  the  wealthiest  tribe  you  know  of? 

The  Witness.  Probably  the  Mashantucket  Pequot. 

Mr.  Horn.  In  Connecticut. 

The  Witness.  Yes. 

Mr.  Horn.  What  do  you  think  their  average  income  is,  do  we  know? 

The  Witness.  I  don't  know  what  it  is,  but  it  is  a  lot. 

Mr.  Horn.  And  the  Minnesota  tribes  on  this  case  that  you  recused  yourself,  isn't 
theirs  a  lot?  I  used  the  figure  in  the  hearing  that  was  given  to  me,  $400,000  a  per- 
son. 

The  Witness.  That  is  a  lot  of  money. 

Mr.  Horn.  Yes,  it  is  more  than  I  have  ever  seen. 

Now  given  that  situation  and  given  other  situations,  you  mentioned  the  Pequots 
in  Connecticut,  which  I  always  point  out  when  I  show  tourists  the  Westward  expan- 
sion corridor  in  the  Capitol,  Pequots  are  right  up  there,  fifth  tribe  down,  when  the 
first  people  came  from  Europe  to  this  country,  and  now  they  are  really  up  there, 
and  they  were  thought  to  be  an  extinct  tribe.  It  is  a  great  story.  Justice  is  done  in 
a  way. 

Now  if  I  were  you,  in  that  position,  I  would  have  been  pounding  my  fist  on  the 
table  to  get  my  colleagues  in  the  Department  of  the  Interior  to  know,  hey,  you  got 
an  opportunity  here,  the  law  is  very  clear  now  due  to  various  judicial  rulings  and 
the  law,  and  we  can  help  bring  people  into  the  20th  century  in  terms  of  income  by 
granting  them  gaming  permits,  or  whatever  the  word  is  under  the  law,  and  I  would 
think  that  is  a  great  opportunity,  and  you  as  a  former  chairman  of  your  tribe  would 
sort  of  relish  administering  that.  Did  some  of  those  thoughts  go  through  you,  that, 
hey,  they  are  at  6,000  income,  which  I  am  told  the  Wisconsins  are,  and  you  are  giv- 
ing me  a  figvu-e  of  14,000  for  perhaps  your  tribe,  and  at  last  I  can  do  something 
about  it? 

The  Witness.  Everyone  who  knows  me  knows  that  I  am  an  advocate  and  I  work 
hard  to  improve  the  quality  of  life  for  Indian  people  in  many  different  arenas,  edu- 
cation, economic  development,  legislation. 

Mr.  Horn.  But  given  your  background,  given  your  opportunity,  I  would  be  pound- 
ing my  fist  on  the  Secretary's  desk,  and  say,  hey,  we  can  do  something  here,  we 
can  solve  a  problem.  Did  you  ever  do  that,  did  you  ever  tell  the  Secretary  that? 

The  Witness.  The  Secretary  knows  of  my  advocacy  and  he  has  mentioned  it  nu- 
merous times. 

Mr.  Horn.  But  he  obviously  didn't  consult  you  on  this,  because  you  recused  your- 
self, right? 

The  Witness.  Correct. 

Mr.  Horn.  So  who  did  he  consult,  do  we  know? 

The  Witness.  I  recused  myself,  so  I  don't  have  any  way  to  answer  that. 

Mr.  Horn.  Well,  go  ahead,  counsel. 

examination  by  MR.  WILSON: 

Question.  Actually,  I  am  interested  by  the  Menominee  connection.  My  understand- 
ing from  Mr.  Chapman  was  his  mother  was  a  chair  of  the  Menominee  tribe  at  one 
point.  Did  Mr.  Chapman  ever  discuss  with  you  the  Hudson  Dog  Track  application 
process? 

Answer.  In  general,  we  talked  about  this  prior 

Question.  What 

Answer.  Prior,  because  he  was  on  my  staJRf,  and  was  involved  in  meetings  and 
things. 

Question.  He  was  involved  in  meetings  that  involved  the  Hudson  Dog  Track  mat- 
ter? 
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Answer.  No,  in  meetings  that  I  as  Assistant  Secretary  was  involved  with,  he  was 
a  staff  assistant  there  with  me. 

Question.  What  views  did  he  express  to  you  about  the  Hudson  Dog  Track  applica- 
tion? 

Answer.  Well,  we  didn't  have  a  lengthy  discussion,  but  it  was  his  suggestion  that 
I  recuse  myself,  and  then  when  I  thought  about  it,  I  agreed. 

Question.  It  is  my  understanding  that  you  knew  about  the  Hudson  Dog  Track  pro- 
posal in  advance  of  your  recusing  yourself  How  did  you  first  come  to  recollect  or 
decide  that  the  contribution  to  Gaiashkibos  was  sufficient  grounds  for  recusal? 

Answer.  I  am  involved  in  the  political  process,  and  I  know  that  there  is  a  lot  of 
scrutiny  of  people  in  high  positions,  and  having  been  then  in  that  position  for  a 
while,  I  knew  that  this  could  be  a  possible  source  of  focus,  and  so  I  thought  that 
it  would  be  appropriate  to  recuse  myself,  which  is  what  I  did. 

Question.  Just  returning  for  a  minute  to  where  you  left  off  a  little  while  ago,  do 
you  think  opposition  to  the  Hudson  Dog  Track  proposal  would  have  been  valid  if 
it  were  based  on  economic  grounds  by  opposing  tribes? 

Mr.  Elliott.  Mr.  Wilson,  as  you  say,  you  have  been  over  this  ground  before,  she 
did  not  participate  in  the  Hudson  Dog  Track  decision.  She  didn't  do  an  analysis  of 
any  of  the  documents  that  were  submitted  to  the  department  from  the  area  office. 
She  doesn't  have  the  knowledge  that  gets  you  to  where  you  want  to  go  with  her. 

Mr.  Wilson.  Well,  if  you  instruct  your  chent  not  to  answer  the  question,  that  is 
one  thing,  but  Ms.  Deer  does  have  intimate  familiarity  with  the  policies  and  consid- 
erations that  go  into  matters  involving  Native  Americans,  and  if  she  doesn't  have 
any  basis  for  knowing  what  I  am  talking  about,  she  can  say  so,  but  I  will  ask  the 
very  specific  question  again. 

EXAMINATION  BY  MR.  WILSON: 

Question.  And  I  am  not  saying  that  you  had  any  input  in  this,  I  am  just  sajdng 
now  as  you  sit  here,  knowing  the  laws  you  have  had  to  apply  for  the  last  number 
of  years,  do  you  think  opposition  to  the  Hudson  Dog  Track  proposal  by  tribes  would 
have  been  valid  if  it  were  based  on  economic  grounds? 

Mr.  Yeager.  I  guess  I  have  an  objection  on  relevancy  grounds.  I  don't  see  how 
her  answer  to  that  question  gives  you  any  information  that  is  prohibitive  or  useful 
in  your  investigation. 

Mr.  Wilson.  Mr.  Yeager,  not  to  be  argumentative  here,  but  in  some  respects  Ms. 
Deer  is  one  of  the  best  experts  we  will  have  appearing  before  this  committee.  I  am 
criticized  often  for  not  trying  to  get  at  fiindamental  facts  behind  decisions  that  are 
made  or  not  trying  to  get  to  the  truth.  I  perceive  Ms.  Deer,  and  I  say  this  with  great 
respect,  to  be  an  expert,  and  this  is  a  wonderful  opportunity  for  our  committee  to 
speak  with  an  expert.  I  am  asking  an  individual  wno  was  there,  as  we  were  not, 
has  been  part  of  the  process,  who  Knows  more  than  we  know  about  the  process,  to 
provide  an  answer  about  a  common  sense  question  that  relates  to  this  bottom  line 
issue. 

Mr.  Yeager.  I  think  that  would  make  sense  if  this  were  the  Committee  on  Re- 
sources and  we  were  conducting  an  inquiry  into  the  Interior  Department's  policy, 
but  as  I  understand,  this  is  an  inquiry  into  a  specific  decision,  and  she  has  testified 
here  and  in  the  Senate  that  she  had  nothing  to  do  with  it.  So  I  think  we  would 
move  along  a  lot  faster  if  we  stuck  to  what  she  knew. 

Mr.  Horn.  Well,  I  would  say,  counsel,  that  you  are  absolutely  correct  in  question- 
ing this  witness.  I  regard  her  as  an  expert.  You  have  been  a  tribal  chair,  you  have 
held  this  position  for  almost  5  years,  and  it  just  seems  to  me  you  recused  yourself, 
you  did  what  you  felt  was  the  right  thing  there,  and  may  I  ask,  did  somebody  ask 
you  to  recuse  yourself  or  did  you  voluntarily  initiate  the  recusal? 

The  Witness.  As  I  just  indicated,  I  had  a  brief  discussion  with  Mr.  Chapman,  and 
I  thought  about  it,  and  agreed  that  this  was  the  appropriate  thing  to  do. 

Mr.  Horn.  Did  Mr.  Chapman  ask  you  to  recuse  yourself? 

The  Witness.  No,  it  was  only  a  suggestion,  something  for  me  to  consider. 

Mr.  Horn.  Well,  who  made  the  suggestion,  Mr.  Chapman? 

The  Witness.  Yes. 

Mr.  Horn.  Give  me  a  Uttle  definition  of  who  put  him  where  he  is.  Is  that  a  sec- 
retarial appointment? 

The  Witness.  No,  he  was  a  staff  assistant  to  me. 

Mr.  Horn.  Career  civil  service? 

The  Witness.  Well,  I'm  not  sure  at  that  point.  See,  he  came  in  as  a  consultant. 

Mr.  Horn.  Usually  they  are  Schedule  C.  Tnose  are  political  appointees. 

The  Witness.  And  then  he  changed  to  career,  but  I  don't  recall  the  time  frame 
on  that. 
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Mr.  Horn.  You  say  he  came  into  Interior  about  the  time  you  did? 

The  Witness.  Yes,  or  he  came  in  maybe  a  Uttle  later,  but  that  is  about  right. 

Mr.  Horn.  Was  his  background  in  Indian  affairs? 

The  Witness.  Yes.  ,     .  ^       ,     <-.  i-  -i. 

Mr.  Horn.  Okay.  On  the  recusal,  did  you  ever  consult  with  either  the  bohcitor 

or  Labor  on  it? 
The  Witness.  No. 

Mr.  Horn.  Or  the  Department  of  Justice? 

The  Witness.  No. 

Mr.  Horn.  You  didn't,  you  just  said  I  am  going  to  do  it? 

The  Witness.  Yes.  ,  ,  .  ,     ,     ^  .^ 

Mr.  Horn.  So  no  one  asked  you,  Mr.  Chapman  suggested  you  think  about  it, 
though? 

The  Witness.  Yes. 

Mr.  Horn.  Do  we  know  who  asked  him? 

The  Witness.  No. 

Mr.  Horn.  Do  we  know,  counsel,  is  he  on  our  list  of  people  to  depose  or  has  he 
been  deposed? 

Mr.  Wilson.  Yes. 

Mr.  Horn.  It  just  seems  to  me  that  you  have  done  your  duty  in  the  recusal,  now 
you  are  being  asked  questions  as  an  expert,  you  sat  in  that  chair,  you  sat  in  a  chair 
where  not  one  single  gaming  proposal  was  rejected,  except  for  this  one,  when  you 
recused  yourself,  and  that  was  done  by  people  above  you  in  the  hierarchy,  and  you 
have  been  a  tribal  chief— or  tribal  chairman  now.  As  I  mentioned  earUer,  it  seems 
to  me  you  have  a  lot  of  knowledge  on  this  and  you  are  free  to  comment  now.  You 
might  not  like  the  decision,  it  wasn't  your  decision,  so  as  an  expert,  going  back  to 
the  Indian  studies  department  at  the  University  of  Wisconsin,  it  seems  to  me  you 
have  a  lot  to  say  on  the  subject  of  what  is  fair  and  what  isn't,  and  how  we  approve 
or  don't  approve  a  particular  gaming  proposal. 

Mr.  Elliott.  Congressman,  I  would  take  issue  with  your  and  Mr.  Wilson's  charac- 
terization of  Ms.  Deer  as  an  expert  on  this  matter.  She  is  clearly  not  an  expert  on 
the  Hudson  Dog  Track  matter,  she  has  testified  that  she,  in  a  prior  deposition  of 
her  knowledge  of  the  process,  which  is  not  a  detailed  knowledge  of  the  process,  and 
she  did  not  analyze  the  documents  here,  therefore  nor  does  she  have  detailed  knowl- 
edge of  what  analysis  goes  on  by  the  staff,  or  in  this  case  by  the  decision  maker, 
because  she  wasn't  the  decision  maker.  The  person  who  rendered  the  decision  was 
her  deputy  because  she  recused  herself 

Mr.  Horn.  You  are  telling  me  that  an  Assistant  Secretary,  that  spends  4  to  5 
years  in  the  job  reviewing  these  proposals  and  putting  her  signature  to  it,  you  are 
telling  me  they  don't  learn  anything  over  4  or  5  years? 

Mr.  Elliott.  I  can't  even  teU  you  how  many  she  has  reviewed,  but  I  don't  think 
it  was  a  lot,  Mr.  Horn. 

Mr.  Horn.  Well,  all  I  know  is  whatever  she  reviewed  was  approved,  and  this  one 
wasn't  approved  and  she  wasn't  reviewing  it,  and  therefore  I  would  think  she  has 
been  exposed  to  the  various  types  of  analysis  that  Majority  counsel  has  been  asking 
her  about. 

Mr.  Elliott.  Well,  I  would  also  dispute  your  characterization  of  whatever  she  re- 
viewed was  approved.  It  wasn't. 

Mr.  Horn.  WeU,  can  you  cite  one? 

Mr.  Elliott.  Yes,  sir. 

Mr.  Horn.  Really? 

Mr.  Elliott.  Yes,  sir,  she  sent  one  back  to  the  area  office  because  a  NEPA  analy- 
sis hadn't  been  done. 

Mr.  Horn.  But  eventually  it  was  approved? 

Mr.  Elliott.  No,  sir,  it  is  not  back  yet. 

Mr.  Horn.  What  tribe  is  it? 

Mr.  Elliott.  I  can't  tell  you  that  right  now. 

Mr.  Horn.  Why  not,  is  it  a  secret? 

Mr.  Elliott.  No,  I  don't  have  it  in  my  head.  There  have  only  been  nine,  I  know 
that  much,  off  reservation  requests  to  take  land  into  trust  for  gaming  since  1987, 
this  being  one  of  them. 

Mr.  Horn.  And  what  happened  to  those? 

Mr.  Elliott.  I  don't  have  the  detailed  knowledge  on  all  of  that. 

Mr.  Horn.  I  am  sure  counsel  will  get  it. 

Mr.  Elliott.  Some  were  rejected  and  some  were  approved  and  then  when  they 
are  approved  by  the  Secretary,  they  get  sent  to  governors  under  the  Act  for  their 
concurrence,  and  in  at  least  one  case  that  has  been  testified  to  before  the  staff,  the 
so-called  Greektown  case,  which  is  the  Sault  Ste.  Marie  tribe  in  Michigan,  the  com- 
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munity  in  Detroit  was  in  favor  of  the  tribe  coming  all  the  way  to  Detroit  to  set  up 
a  casino.  The  city  was  in  favor  of  it,  and  the  governor  has  not  approved  that. 

Mr.  Horn.  But  at  this  point,  the  person  sitting  in  the  Assistant  Secretary  Indian 
Affairs  slot  has  not  taken  final  action  on  one,  it  has  been  sent  back  for  further  anal- 
ysis and  every  one  has  been  approved  that  has  met  the  test  of  the  staff  on  the  way 
up? 

Mr.  Elliott.  I  can't  tell  you  that.  I  can  tell  you  Secretary  Lujan  sent  one  back. 

Mr.  Horn.  I  am  talking  about  this  Secretary.  Everything  during  her  5  years  has 
been  approved,  one  has  been  sent  back  for  analysis,  one  in  which  she  recused  her- 
self was  turned  down. 

Mr.  Elliott.  Well 

Mr.  Horn.  It  seems  to  me  that  is  a  fair  history  of  it. 

Mr.  Elliott.  Well,  I  also  take  issue  of  your  characterization  of  my  general  state- 
ment when  I  said  I  did  not  have  detailed  knowledge  of  all  the  applications. 

Mr.  Horn.  This  was  before  her. 

Mr.  Elliott.  Before  or  during? 

Mr.  Horn.  How  long  have  you  been  with  Interior? 

Mr.  Elliott.  23  and  a  half  years. 

Mr.  Horn.  You  are  assigned  to  the  Indian  Affairs. 

Mr.  Elliott.  No,  sir,  I  am  not. 

Mr.  Horn.  What  is  your  assignment? 

Mr.  Elliott.  My  assignment  is  in  the  General  Law  Division. 

Mr.  Horn.  General  Law. 

Mr.  Elliott.  Yes,  sir. 

Mr.  Horn.  So  who  consults  you,  the  Secretary  primarily  or  what? 

Mr.  Elliott.  Consults  me? 

Mr.  Horn.  I  mean,  we  all  go  to  lawyers. 

Mr.  Elliott.  The  General  Law  Division  provides  legal  advice  to  all  the  bureaus 
and  offices  of  the  Department  on  an  umbreUa  of  different  subjects. 

Mr.  Horn.  Okay.  So  you  are  sort  of  utility  outfielders  and  infielders? 

Mr.  Elliott.  Fair  enough. 

Mr.  Horn.  If  something  comes  up,  you  master  that  and  advise  your  clients? 

Mr.  Elliott.  Fair  enough. 

Mr.  Horn.  But  you  are  not  the  regular  staff  that  deals  with  Indian  Affairs  then? 

Mr.  Elliott.  That  is  correct. 

Mr.  Horn.  Okay. 

Mr.  Yeager.  If  I  might  interject,  I  am  looking  at  Page  167,  which  is  the  resolution 
that  authorizes  this  investigation,  and  the  section  1  reads,  this  resolution  shall 
apply  to  the  investigation  by  the  Committee  on  Government  Reform  and  Oversight 
of  political  fund-raising  improprieties  and  possible  violations  of  law.  I  have  been  sit- 
ting here  for  an  hour  and  a  half,  and  I  am  not  quite  sure  we  have  gotten  near  politi- 
cal fund-raising  improprieties  and  possible  violations  of  law,  so  I  guess  my  question 
to  counsel  is  when  are  we  going  to  get  there,  if  at  all. 

Mr.  Wilson.  Well,  that  is  a  good  time  for  me  to  restate  my  question,  but  I  will 
restate  it  in  a  different  way. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Do  you  think  opposition  to  the  Hudson  Dog  Track  proposal  would  have 
been  valid  if  it  was  based  piirely  on  racist  reasons;  for  example,  the  local  community 
did  not  want  Indians  to  be  in  a  gambling  faciUty  near  the  Town  of  Hudson? 

Mr.  Elliott.  I'm  not  sure  that  is  a  racist  reason. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Well,  if  they  did  not  for  that  reason,  would  that  be  appropriate  grounds 
for  opposition,  in  your  view? 

Answer.  There  are  a  lot  of  comments  and  viewpoints  that  are  expressed  in  these 
types  of  enterprises,  and  we  consider  all  of  these  in  the  decision  making.  I  don't 
think  you  can  isolate  one  element  and  hinge  the  decision  on  that.  The  decision  in- 
volves a  number  of  factors  that  you  are  aware  of,  and  so  that  would  only  be  one, 
whatever  it  was. 

Question.  But  if  it  were  the  one  factor  that  was  identified,  if  Interior  officials  had 
done  their  analysis  and  determined  that  the  community  was  opposed  to  an  Indian 
gaming  facility,  and  they  determined  that  the  community  had  no  reason  to  oppose 
a  facility,  apart  from  the  fact  they  didn't  want  Native  Americans  in  their  community 
running  a  business,  would  that  be  valid  grounds  for  community  opposition,  in  your 
view? 
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Answer.  Well,  I  think  this  is  somewhat  speculative.  And,  again,  I  think  that  when 
you  make  decisions,  you  have  to  take  aU  these  factors  into  account,  and  I  wouldn't 
only  look  at  one  of  these.  One  would  certainly  try  to  understand  the  community 
viewpoint,  whatever  it  is,  and  take  it  into  account,  but  I  don't  think  you  can  base 
your  decision  just  on  that  one  element. 

Question.  But  if  it  were  the  one  element,  what  would  your  response  be? 

Answer.  There  has  been,  in  the  history  of  Indian  affairs,  botn  positive  and  nega- 
tive views  in  the  svurounding  communities,  and  so  1  think  that  to  follow  the  law, 
you  have  to  look  at  the  community  viewpoints  and  take  it  into  consideration,  but 
I  don't  know,  I  don't  think  that  looking  at  one  element  is  the  way  to  make  this  deci- 
sion. You  have  to  have  knowledge  of  the  economics  of  the  enterprise,  because  some- 
times tribes  get  into  economic  enterprises  with  so-called  consultants  and  experts 
and  maybe  they  have  convinced  the  community,  whatever  it  is,  that  they  should  do 
this,  and  as  a  decision  maker,  I  look  at  all  the  elements.  I  don't  look  just  at  one, 
and  I  try  to  understand  the  interrelationships,  and  so 

Mr.  Yeager.  But  you  didn't  look  at  any  elements  in  this  case,  the  casino  matter? 

The  Witness.  No,  that's  right,  I  didn't,  and  so  what  I  am  describing  to  you  is  my 
general  approach  in  making  decisions,  trying  to  understand  all  the  components  and 
the  interrelationships  of  them. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Well,  I  mean,  sort  of  the  hub  of  this  matter,  and  I  will  find  some  ques- 
tions to  ask,  but  community  opposition  was  such  that  the  application  was  denied, 
and  so  we  are  trying,  in  a  legitimate  and  fair  fashion,  to  try  and  understand  what 
community  opposition  means  and  what  the  standards  are,  and  not  to  be  difficult, 
but  you  are  tne  first  person  we  have  spoken  to  that  has  had  a  difficulty  in  answer- 
ing a  question  that  a  single  community  rationale  for  rejection  of  an  Indian  gaming 
appUcation,  that  of  pure  unadulterated  objection  to  Indians  being  in  the  community, 
or  a  racist  rationale,  would  not  be  prima  facie  reason  to  reject  that  reasoning? 

Mr.  Yeager.  I  object,  your  question  is  argumentative. 

Mr.  Wilson.  Very  much  so,  but,  I  mean,  I  make  that  characterization,  and  I  am 
just  making  a  statement.  I  am  somewhat  surprised  that  you  would  find  that  a  racist 
grounds  for  a  community  opposition  to  an  appUcation  might  be  any  grounds  at  all 
for  the  Department  of  the  Interior  to  side  with  community  opposition,  and  that  has 
been  your  position. 

Mr.  Elliott.  I  don't  believe  she  said  that. 

Mr.  Yeager.  I  don't  beUeve  she  said  that  either. 

Mr.  Wilson.  Well,  let's  put  the  question  again  as  clearly  as  possible  because  it 
relates  to  my  next  question. 

examination  by  MR.  WILSON: 

Question.  If  the  sole  grounds  determined  by  the  Department  of  the  Interior  for 
a  communit/s  objection  to  a  gaming  facility  were  pvu-e,  unadulterated  racist  objec- 
tion to  Indians  being  in  the  community,  would  the  Department  of  the  Interior  reject 
that  rationale  in  their  assessment  of  community  opposition? 

Mr.  Elliott.  You  are  asking  her  whether  she  would? 

Mr.  Wilson.  I  am  asking  whether  she  understands  whether  the  Department  of 
Interior  would  or  would  not  reject  that  rationale  as  a  grounds  for  denying  an  appli- 
cation. 

Mr.  Elliott.  I  don't  think  she  can  answer  for  the  Department  of  the  Interior. 

Mr.  Horn.  Well  can  she  answer  for  the  Assistant  Secretary  of  the  Interior  in  her 
role? 

Mr.  Elliott.  I  would  think  she  could  from  her  role. 

Mr.  Horn.  All  right.  That  is  all  we  are  asking. 

The  Witness.  I  am  not  trying  to  avoid  your  question,  I  am  trying  to  be  helpful 
in  helping  you  understand  my  view.  The  community,  the  general  public  in  the  his- 
tory of  Indian  affairs  has  had  a  lot  of  different  reactions  to  Indians,  depending  on 
what  it  is,  and  Indians  have  tried  a  number  of  economic  enterprises,  and  at  first — 
and  I  will  cite  one  as  an  example  of  how  this  changes.  There  is  a  very  successful 
Choctaw  'Tribe  in  Philadelphia,  Mississippi,  and  they  were  at  the  bottom  of  the  so- 
cioeconomic ladder  for  many,  many  years,  and  they  were — now  when  I  say  Mis- 
sissippi, I  think  we  know  the  history  of  Mississippi,  and  over  a  30-year  period,  that 
tribe  has  encountered  a  range  of  reactions  from  the  svurounding  communities,  start- 
ing from  an  extremely  negative  one,  and  now,  through  the  hard  work  and  deter- 
mination and  strong  leadership  of  the  tribal  leader  and  the  tribal  council,  has  be- 
come a  major  factor  in  the  community  and  in  the  State,  an  economic  factor.  And 
so  when  you  talk  about  the  reactions  of  the  community,  if  the  tribe  and  the  Bureau 
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had  only  reacted  to  this  negativism  early  on,  very  little  would  have  happened,  but 
this  all  got  worked  through  over  this  long  period  of  time,  and  so,  as  a  decision 
maker,  I  tried  to  assess  and  look  at  the  entire  situation  and  understand  the  inter- 
relationships. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Okay.  I  mean,  that  answer  is  very  helpful,  and  I  will  return  a  little  bit 
to  the  previous  question,  but  you  mentioned  something  that  I  think  is  very  impor- 
tant for  us  to  understand  what  happened  here.  You  used  the  words  "got  worked 
through,"  and  that  indicated  a  cooperative  endeavor  by,  in  this  case,  a  Native  Amer- 
ican tribe  and  the  Department  of  the  Interior,  to  reach  a  goal,  and  there  was 
work 

Answer.  And  the  surrounding  community. 

Question.  And  other  individuals  as  well.  I  am  not  tr3dng  to  forget  anybody  else, 
but  there  was  a  cooperative  effort. 

Now  I  will  return  to  the  question  I  asked  initially,  and  that  was  objected  to  so 
strenuously.  Do  you  think  opposition,  and  this  is  you  now — based  on  what  you  know 
and  where  you  sit,  do  you  think  opposition  to  the  Hudson  Dog  Track  proposal  by 
tribes  would  be  vaUd  if  it  were  based  on  economic  grounds? 

Answer.  Tribes  are  entitled  to  their  viewpoints. 

Mr.  Yeager.  You  are  also  asking  her  to  speculate  about  a  factual  scenario.  You 
know,  if  you  have  specific  questions  about  the  Hudson  Dog  Track  matter,  by  all 
means  ask  her  the  questions,  but  you  are  engaging  in  very  complex  hypotheticals 
and  I  am  not  certain  where  it  goes. 

EXAMINATION  BY  MR.  WILSON: 

Question.  I  understand  that  tribes  are  entitled  to  their  own  viewpoints,  but  the 
Department  of  the  Interior  has  to  use  an  articulable  standard,  and  correct  me  if  I 
am  wrong,  the  Department  of  the  Interior  should  use  an  articulable  standard  to 
make  a  decision.  Is  that  a  fair  characterization? 

Answer.  That  is  accurate. 

Question.  There  should  be  a  standard? 

Answer.  That  is  accurate,  yes. 

Question.  And  practically  every  question  I  ask  today  is  going  to  be  directed  to  try 
and  conclude  or  to  try  and  understand,  help  everyone  understand,  what  standard 
was  used  in  the  particular  example  of  the  Hudson  Dog  Track.  Now  I  understand 
that  you  have  made  representations  of  your  involvement,  but  you  certainly  have  ex- 
posure to  the  standards  that  were  used  within  the  Department  of  the  Interior  in 
cases  involving  Native  Americans,  gaming,  and  off  reservation  applications  for  gam- 
ing. So,  I  mean,  we  are  trying  to  get  at  something  that  goes  to  the  heart  of  the  mat- 
ter here.  There  are  representations  that  the  opposition  of  tribes  in  Minnesota  have 
a  direct  impact  on  the  denial  of  the  application.  And  I  understand  that  it  can  be 
a  factor,  and  I  noticed  that  you  have  said  there  are  many  factors  that  take  place. 

Question.  But  I  am  asking  your  view  on  if  opposition  to  the  Hudson  Dog  Track 
proposal  by  tribes  would  have  been  vaUd  if  it  was  based  on  economic  grounds;  how 
would  you  factor  that  into  the  mix. 

Answer.  Well,  one  would  take  this  into  consideration  as  one  would  take  other  fac- 
tors into  consideration,  and  that  would  be  according  to  IGRA,  under  the  community 
standard. 

Question.  But  you  believe  that  that  should  be  analyzed  in  terms  of  the  IGRA 
standard,  the  detriment  of  the  surrounding  community? 

Mr.  Yeager.  Counsel,  I  think  we  have  gone  through  this  to  try  to  pin  her  down 
to  a  particular  standard,  she  has  testified 

Mr.  Wilson.  I  agree,  she  testified  IGRA  is  the  standard,  that  is  correct.  I  apolo- 
gize for  belaboring  that. 

examination  by  MR.  WILSON: 

Question.  So,  just  to  conclude  the  whole  line  of  questioning  then,  for  example, 
with  the  Shakopee,  and  there  is  an  economic  study  that  says  the  average  per  person 
income  would  have  dropped  from  $390,000  to  $360,000-plus.  You  perceive  that  to 
be  a  valid  consideration  in  the  detriment  to  the  community  standard? 

Answer.  Depending  on  how  you  wanted  to  interpret  valid.  We  talked  earlier  about 
390,000,  360,000.  I  think  this  is  somewhat  speculative  again. 

Mr.  Horn.  Well,  would  you  say  it  is  de  minimis,  in  the  lawyer  term?  In  other 
words,  what  does  it  matter?  You  can  state  this  as  a  hypothetical  or  a  factual.  The 
data  we  were  given  was  the  Wisconsin  tribes  averaged  6,000  a  year  in  individual 
income,  the  Minnesota  tribes,  390-  to  400,000  a  year,  so  they  go  down  to  360.  I 
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mean,  is  that  enough  to  say,  gee,  there  is  a  terrible  economic  impact  on  the  Min- 
nesota tribes,  we  better  not  approve  the  appUcation  of  the  people  that  are  getting 
6,000  per  year?  Would  that  make  any  sense  in  an  economic  standard? 

Answer.  That  does  not  follow  common  sense. 

Mr.  Horn.  Yes,  you  wouldn't  follow  it  and  I  wouldn't  follow  it,  you  are  absolutely 
right. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Based  on  your  own  knowledge,  do  you  think  the  Hudson  Dog  Track  pro- 
posal would  have  significantly  lowered  the  living  standards  of  other  tnbes  in  Wis- 
consin and  Minnesota?  , ,         ,  •    •  r 

Answer.  I  think  it's  difficult  to  say  because  you  would  need  more  economic  intor- 
mation  to  answer  that  accurately. 

Question.  Okay.  ..^        u     i.  ^.i, 

Mr.  Yeager.  Ms.  Deer,  did  you  receive  the  reports  that  were  written  about  the 

Hudson  casino  proposal? 

The  Witness.  Did  I  receive  them? 

Mr.  Yeager.  Were  you  involved,  did  you  read  them? 

The  Witness.  No. 

Mr.  Yeager.  Did  you  make  that  part  of  your  job? 

The  Witness.  I  recused  myself  from  this,  so  I  didn't  get  any  information,  but  the 
department  does  have  to  get,  you  know,  basic  information  under  the  law  in  order 
to  process  the  applications,  so  at  some  level,  there  would  be  information. 

Mr.  Yeager.  It  would  seem  sensible  to  me  to  talk  to  the  people  who  reviewed  the 
information  and  are  famiUar  with  the  facts  of  the  Hudson  casino  case. 

Mr.  Wilson.  And  notwithstanding  the  ultimate  objection  we  will  receive  when  we 
try  to  do  that,  we  hope  to  do  that. 

[Deer  Deposition  Exhibit  No.  AD-1  was  marked  for  identification.] 

[Note. — ^All  exhibits  referred  to  may  be  found  at  the  end  of  the 

deposition.] 

Mr.  Wilson.  I  have  provided  Ms.  Deer  with  a  document  that  has  been  marked 
for  the  record  AD-1,  and  I  will  give  you  a  moment  to  review  this.  It  is  dated  July 
14,  1995.  It  is  a  letter  to  Ms.  Rose  Gumoe,  Mr.  Alfred  Trepania  and  Mr.  Arlyn 
Ackley,  and  it  is  signed  by  Michael  Anderson,  Deputy  Assistant  Secretary  of  Indian 
Affairs,  and  I  represent  this  is  the  letter  of  rejection  for  the  application,  and  I  will 
ask  questions  to  eliminate  fiirther  questions. 

examination  by  MR.  WILSON: 

Question.  Have  you  ever  seen  this  letter  before  today? 

Answer.  Well,  I  must  have  seen  it  after  it  went  out,  or  somewhere  after  the  deci- 
sion was  made. 

Question.  Do  you  recall  having  seen  it  at  the  time  that  it  was — before  it  was  re- 
leased, before  it  was  sent  to  the  three  tribal  chairs  listed  on  the  top  of  the  letter- 
head? 

Answer.  No,  I  don't  recall  that. 

Question.  Now,  just  by  way  of  background,  I  wanted  to  ask  you  about  a  conversa- 
tion you  are  purported  to  have  had  with  one  of  the  individuals  who  is  listed  on  this 
letter,  Ms.  Rose  Gumoe,  and  I  will  characterize  this  by  what  I  have  been  told.  I 
have  been  told  you  were  going  up  to  a  tribal  meeting  in  Wisconsin,  in  July — actu- 
ally, let  me  establish  a  little  bit  of  foundation.  Do  you  recall  having  gone  to  any  trib- 
al meetings  in  Wisconsin  in  July  of  1995? 

Answer.  I  had  promised  Mr.  Gaiashkibos  that  I  would  attend  one  of  his  powwows, 
and  I  think  I  went  to  that  powwow,  the  Lac  Courte  powwow. 

Question.  And  do  you  remember  when  that  was? 

Answer.  Well,  they  are  usually  in  July. 

Question.  Okay.  Is  it  true  or  not  true  that  in  July  of  1995  you  called  Ms.  Gumoe, 
the  chairperson  of  the  Red  Cliff  Tribe  and  told  her  you  woiUd  be  bringing,  quote, 
good  news,  unquote,  with  you  when  you  came  up  to  Wisconsin  for  the  meeting  you 
planned  to  attend? 

Answer.  I  don't  recall  making  a  call.  I  do  know  that  I  have  had  communication 
with  her.  I  tried  to  maintain  good  communications  with  the  tribal  leaders,  but  I 
don't  recall.  I  would  have  to  look  at  the  telephone  logs,  I  guess. 

Question.  Okay. 

Answer.  And  if  it  was  a  powwow,  it  might  have  been  in  relation  to  something  with 
the  powwow.  You  ought  to  know,  powwows  are  quite  significant  to  some  of  the  tribal 
people  or  to  many  of  the  tribal  people,  and  there  are  regular  powwows  that  every- 
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body  goes  to,  and  there  is  a  lot  of  tribal,  you  know,  celebrations  that  occur,  drum- 
ming scenes,  dancing  and  visiting  among  family  and  friends  and  people. 

Question.  You  have  testified  that  you  recused  yourself  When  were  you  first  aware 
that  the  Hudson  Dog  Track  appUcation  would  be  rejected? 

Answer.  Well,  I  knew  it  was  under  discussion,  but  I  didn't  really  know  what  the — 
I  would  have  to  look  at  my  schedule  or  something,  but  since  I  recused  myself,  I 
wasn't  keeping  track  of  what  was  going  on.  I  just  know  that  it  was  under  review 
and  it  was  out  of  my  area,  and  as  Assistant  Secretary  I  had  a  lot  to  deal  with  and 
so  since  I  had  delegated  that  out.  I  didn't  monitor  it. 

Question.  Did  you  know  of  the  rejection  before  the  fact  of  the  actual  letter  being 
disseminated  to  the  three  tribes? 

Answer.  I  might  have  heard  something  about  it,  but,  again,  like  I  say,  since  it 
wasn't  my  action  and  I  had  delegated  it,  I  just  let  the  process  then  proceed. 

Mr.  Yeager.  Do  you  recall  hearing  something  about  it  before? 

The  Witness.  There  might  have  been  some,  you  know,  general  discussion,  be- 
cause our  offices  are  adjacent,  and  some  of  the  staff"  people  go  in  and  out,  but  it 
is  not  like  somebody  sat  me  down  and  said,  you  know,  this  is  what  it  is  going  to 
be.  It  would  have  only  been,  in  my  recollection,  something  in  land  of  general  discus- 
sion or  general  comments  among  people. 

Mr.  Horn.  Michael  Anderson,  Deputy  Assistant  Secretary  of  Indian  affairs,  is  he 
your  principal  deputy? 

The  Witness.  Yes. 

Mr.  Horn.  Do  you  have  other  deputy  assistant  secretaries? 

The  Witness.  No. 

Mr.  Horn.  Just  one? 

The  Witness.  Correct. 

Mr.  Horn.  He  is  it? 

The  Witness.  Yes. 

Mr.  Horn.  And  you  say  the  offices  are  adjacent? 

The  Witness.  Yes. 

Mr.  Horn.  Is  that  his  office  or  his  staff  office  adjacent  to  you;  in  other  words,  you 
share  a  common  reception  room  with  him  on  one  side  and  you  on  the  other? 

The  Witness.  No.  As  the  offices  are  situated  now,  there  is  a  door  between  the 
Assistant  Secretary's  office  and  the  Deputy's  office,  and  so  oftentimes 

Mr.  Horn.  So  he  can  come  right  through  your  door? 

The  Witness.  Right. 

Mr.  Horn.  And  fill  you  in  on  this  meeting  he  has  been  to? 

The  Witness.  And  he  would,  occasionally,  but  I  have  a  door,  he  has  a  door.  So 
we  respect  the  doors.  When  his  door  was  closed,  I  knew  that.  When  my  door  was 
closed,  he  knew  that.  But  other  times  both  doors  would  be  open,  and,  also,  there 
would  be  other  staff  people,  you  know,  coming  in  and  out  like  a  regular  office. 

Mr.  Horn.  Is  he  an  Indian  by  background? 

The  Witness.  Yes. 

Mr.  Horn.  Is  he  a  political  appointee,  or  a  senior  civil  service? 

The  Witness.  He  is  political. 

Mr.  Elliott.  He  is  political. 

Mr.  Horn.  Okay.  He  came  in  with  the  Clinton  administration? 

The  Witness.  Yes. 

Mr.  Horn.  Okay. 

examination  by  MR.  WILSON: 

Question.  In  July  of  1995,  do  you  recall  any  issues  that  you  were  dealing  with 
that  could  have  resulted  in  the  characterization  of  you  bringing  good  news  to  the 
chairman  of  the  Red  Cliff  Tribe? 

Answer.  I  would  have  to  review  and  see  what  was  under  consideration  then. 
There  are  a  number  of  issues  that  various  tribes  have,  and  some  relate  to — well, 
tribal  government,  their  environmental  issues,  I  don't  know. 

Question.  Okay.  Would  the  Department  of  the  Interior  have  dominion  over  tribal 
government  issues  in  the  Red  Cliff  tribe? 

Answer.  Yes. 

Question.  How?  I  mean,  how  possible  in  this  case? 

Answer.  Well,  there  are  always  budget  issues.  Tribes  are  often  asking  for  addi- 
tional monies.  'That  is  on  Lake  Superior,  so  they  are  very  involved  with  fish  and 
the  environmental  issues,  so  it  could  have  been  several. 

Question.  So,  I  mean,  to  be  clear  for  the  record,  you  have  not  testified  that  you 
remember  telling  Ms.  Gumoe  that  you  would  be  bringing  good  news  when  you  came 
up  to  the  meeting  in  Wisconsin? 
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Answer.  No,  I  don't  recall  that. 

Question.  But  your  testimony  now  is  that  if  you  said  that,  you  could  have  been 
referring  to  any  number  of  issues  pertaining  to  the  Red  Cliff  Tribe? 

Answer.  Right. 

Answer.  Right. 

Question.  Just  sort  of  a  little  bit  of  background  on  the  recusal  issue,  how  did  you 
communicate  to  others  in  the  Department  of  Interior  that  you  were  recused  from 
this  matter? 

Answer.  I  told  Michael  Anderson  that  that's  what  I  was  doing. 

Question.  Did  you  communicate  with  anybody  else  the  fact  of  your  recusal? 

Answer.  Well,  I  thought  teUing  him  was  the  appropriate  thing  to  do,  and  that  I 
just  assumed  that  he  would  take  care  of  whatever  else  needed  to  be  done. 

Question.  But  other  individuals  within  the  Department  of  Interior,  you  did  not  in- 
form them  of  the  fact  of  your  recusal? 

Answer.  No.  He  was  the  main  one  that  I  told,  and  then  I  assumed  that  the  word 
would  get  out  through  him  if  it  was — or  whatever  was  necessary  in  that  respect. 

Mr.  Horn.  What  is  the  regular  mail  flow  through  your  office?  Does  Mr.  Anderson 
as  Deputy  Assistant  Secretary  handle  all  of  the  mail  going  to  your  desk,  or  does 
a  staff  assistant,  administrative  or  executive  assistant  handle  the  mail  going  to  your 
desk? 

The  Witness.  He  sees  some  of  the  mail.  The  mail  comes  in  and  then  whoever — 
there  are  a  couple  of  people  there  that  open  up  the  mail,  and  then  they  refer  the 
letters  to  whoever  they  think  they  pertain  to. 

Mr.  Horn.  I  think  on  the  route  coming  back,  saying  something  has  been  referred 
to  the  solicitor,  something  is  being  coordinated  with  other  assistant  secretaries  such 
as  this  letter  that  the  counsel  is  referring  to,  who  in  your  office  sees  that  and  pre- 
pares it  and  brings  it  to  your  attention  on  either  an  urgent  basis,  or,  if  they  knew 
you  had  recused  yourself,  shifted  over  to  the  Deputy  Assistant  Secretary? 

The  Witness.  Well,  Michael  Anderson  handles  a  nvunber  of  the  issues  like  this. 
There's  another  staff  person  who  works  on  the  environmental  issues  if  it  has  to  do 
with  environment  and  she  often  deals  with  it. 

Mr.  Horn.  Who  brings  you  the  stuff  to  sign  at  the  end  of  the  day? 

Mr.  Elliott.  Just  a  minute.  Congressman. 

The  Witness.  Well,  that's  a  good  question.  Did  I  mean  Michael  Anderson  or  Mi- 
chael Chapman?  For  a  while,  Michael  Chapman  also  saw  the  mail.  We 

Mr.  Horn.  And  he  was  the  one  that  suggested  that  you  might  recuse  yourself? 

The  Witness.  Yes. 

Mr.  Horn.  So  he  would  see  the  mail? 

The  Witness.  He  would  see  the  mail  at  that  time,  as  I  recall.  Well,  let  me  say, 
this  is  the  Assistant  Secretary's  office.  We  have  an  Executive  Secretary  down  the 
hall.  There  are  two  women  there  that  handles  the  mail.  Then  a  lot  of  the  mail  comes 
up  to  our  end  of  the  hall,  and  then  there  are  two  people  there,  two  women  that  han- 
dle some  of  the  maU.  So  one  of  the  problems  is  we  get  a  lot  of  mail  and  the  system 
is  sort  of  fluid.  It's  not  rigid. 

Mr.  Horn.  So  you  don't  have  an  executive  assistant,  administrative  assistant  or 
special  assistant  that  processes  that  mail  for  you  and  would  take  it  in  to  you  to  say, 
here,  chief,  here's  what  you  have  to  sign  at  the  end  of  the  day. 

The  Witness.  Michael  Chapman  did  that  for  a  while,  and  then  with  this  issue, 
people  knew  that  he  was  handling  it,  and  so  it  would  go  directly  to  Michael  Ander- 
son. 

Mr.  Horn.  Okay.  And  then  nobody  else  would  be  seeing  it.  Chapman  might,  but 
he  has  a  special  assistant,  I  take  it.  What  is  his  title? 

The  Witness.  Special  assistant,  yes. 

Mr.  Horn.  Is  he  a  special  assistant  to  you? 

The  Witness.  At  that  point  he  was,  yes. 

Mr.  Horn.  So  he  would  be  the  only  other  poUcy  formulating  tjT)e  that  would  see 
it,  I  take  it? 

The  Witness.  Well,  there  might  be — with  this  it  would  be  information  in  the  gam- 
ing office;  there  would  be  involvement  in  the  soUcitor's  office.  I  don't  keep  track  of 
all  of  the — the  flow  of  all  the  mail. 

Mr.  Horn.  No,  no,  they  are  bringing  you  a  finished  product,  I  assume,  and  if  you 
have  recused  yourself,  that  went  over  to  Deputy  Assistant  Secretary  Anderson. 

The  Witness.  Right. 

Mr.  Horn.  Okay. 
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EXAMINATION  BY  MR.  WILSON: 

Question.  Did  you  have  any  conversations  with  Mr.  Anderson  about  the  Hudson 
Dog  Track  matter? 

Answer.  Well,  once  I  recused  myself,  he  had  the  main  responsibility  for  it,  and 
he  might  have  said  something  in  general  that  he  has  working  on  it,  or  they've  got 
more  information  or  something  like  that,  but  I  don't  recall  any  other  substantive 
discussions. 

Question.  But  do  you  recall  anything  specific  about  communications  between  your- 
self and  Mr.  Anderson  on  the  Hudson  Dog  Track  issue? 

Answer.  I  don't  recall  anything  at  this  point.  He  was  and  is  the  deputy.  We  would 
have,  like  I  say,  some  general  comments  occasionally.  Like  I  said,  he  was  working 
on  it  or  he  had  received  some  information  or  something,  but  I  would  say,  well,  go 
to  it.  But  nothing  substantive,  as  I  receill. 

Question.  Did  he  ever  express  any  concerns  to  you  about  the  information  that  was 
being  presented  to  him  on  the  Hudson  Dog  Track  matter? 

Answer.  No.  In  general,  he  really  handled  it. 

Question.  Did  he  ever  tell  you  that  he  had  received  any  information  on  the  Hud- 
son Dog  Track  matter? 

Answer.  Well,  he  may  have,  but  it  would  only  have  been  maybe  a  comment  or 
so. 

Question.  That's  what  I'm  looking  for,  just  whether  he  said  I  got  such  and  such 
analysis  prepared.  Did  he  ever  make  any  comments  like  that  to  you  about  having 
received  any  analyses  about  the  Hudson  Dog  Track  matter? 

Answer.  Well,  he  didn't  use  the  word  "analysis."  He  might  have  said  he  has  gotten 
some,  I  don't  know,  reports  or  information,  but  again,  we  didn't  carry  on  a  conversa- 
tion on  this.  He  basically  handled  it. 

Question.  Did  Mr.  Anderson  ever  discuss  with  you  whether  he  had  received 
enough  information  to  make  an  ultimate  determination  on  this  matter? 

Answer.  No. 

Question.  During  this  time,  did  you  have  staff  meetings?  And  when  I  say  "this 
time,"  I'm  looking  at  the  June,  July  period  of  1995,  did  you  have  staff  meetings? 

Answer.  Well,  we  have  general  staff  meetings  on  Mondays.  I  assume  that  they 
had  been  held  at  that  time. 

Question.  Who  participates  in  the  staff  meetings?  Who  did  participate  in  the  staff 
meetings? 

Answer.  These  are  aU  the  program  directors  of  the  bureau:  director  of  Economic 
Development,  Education,  Tribal  Services,  all  the  program  directors. 

Question.  And  referring  specifically  to  your  staff,  yourself,  Mr.  Anderson,  Mr. 
Chapman,  others  who  might  be  involved  in  your  more  immediate  staff,  did  you  have 
staff  meetings? 

Answer.  We  don't  have  regular  staff  meetings.  We  would — whenever  we  needed 
to  discuss,  we  would  get  together. 

Question.  Now,  it's  my  understanding  that  the  first  recommendation  from  the 
area  office  that  the  application  should  be  approved  came  to  the  Department  of  the 
Interior  on  November,  November  15  of  1994,  and  you  have  testified  that  you  recused 
yourself  in  1995. 

In  the  interim,  before  you  recused  yourself,  and  after  the  area  office  had  transmit- 
ted material  to  the  Department  of  the  Interior,  had  you  ever  reviewed  any  docu- 
ments or  received  any  documents  about  the  Hudson  Dog  Track  matter? 

Answer.  Not  that  I  recall. 

Question.  Did  you  ever  see  at  any  time  a  written  analysis  or  a  written  discussion 
of  why  the  appUcation  should  be  rejected? 

Answer.  No. 

Question.  To  your  knowledge,  who  was  the  first  person  to  think  that  the  applica- 
tion should  be  rejected? 

Answer.  I  don't  know. 

Mr.  Ye  ACER.  If  I  could  interject,  did  you  ever  see  any  analysis  that  favored  accept- 
ing the  application? 

The  Witness.  Not  that  I  recall. 

[Deer  Deposition  Exhibit  No.  AD-2  was  marked  for  identification.] 

Mr.  Wilson.  I  have  provided  Ms.  Deer  with  a  document  that  has  been  marked 
for  the  record  Exhibit  AD-2.  It  is  a  letter  from  the  Secretary  of  the  Interior,  Bruce 
Babbitt,  to  the  editor  of  the  New  York  Times.  It's  dated  January  4th.  If  you  could 
take  just  a  moment  to  review  that,  please. 
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EXAMINATION  BY  MR.  WILSON: 

Question.  Now,  the  first  statement  I  wanted  to  discuss  for  hopefully  a  brief  while 
is  in  the  second  paragraph,  and  it's  the  second  sentence  that  reads:  "This  depart- 
ment does  not  force  off-reservation  casinos  upon  unwilling  communities." 

Now,  we  have  already  discussed  that  the  standard  to  determine  whether  an  off- 
reservation  application  for  gambUng  purposes  is  that  of  the  Indian  Gaming  Regu- 
latory Act,  a  detriment  to  the  community.  This  seems  to  indicate  that  the  standard 
is  the  willingness  or  unwillingness  of  the  community  to  accept  a  gaming  facility 
within  the  confines  of  their  community. 

When  you  were  at  the 

Mr.  Yeager.  That's  yovir  characterization. 

EXAMINATION  BY  MR.  WILSON: 

Question.  When  you  were  at  the  Department  of  the  Interior,  was  it  Department 
of  the  Interior  policy  that  any  opposition  to  off-reservation  casinos  would  be  suffi- 
cient to  have  an  application  rejected? 

Mr.  Elliott.  Just  a  minute.  Mr.  Wilson,  we  have  had  this  discussion  before.  That 
goes  to  the  heart  of  the  litigation  that  is  now  in  court.  You  have  asserted  at  least 
half  a  dozen  times  to  me  that  you  have  no  intention  of  getting  into  that  Utigation. 
One  of  the  issues  in  that  litigation,  one  of  the  primary  issues  in  that  Utigation  is 
the  level  of  opposition  in  a  local  community  and  whether  that  is  sufficient  to  deny 
an  application. 

Mr.  Wilson.  And  similarly,  one  of  the  central,  central  issues  of  us  being  here 
today  and  of  us  holding  hearings  is  that  issue,  and,  unfortunately,  there  is  no  way 
around  the  fact  that  this  is  a  central  aspect  of  the  investigation  that  we  are  now 
conducting  in  the  hearings  that  we  will  ultimately  hold. 

Mr.  Elliott.  So  is  it  your  intention  to  get  into  the  litigation,  because  if  so 

Mr.  Wilson.  Absolutely  not.  As  far  as  I'm  concerned,  this  has — ^you  are  represent- 
ing to  me  it  is  a  central  aspect  of  the  litigation.  I  am  representing  to  you  that  this 
is  an  issue  that  is  of  concern  to  us. 

Now,  there  are  two  parallel  tracks,  and  they  will  not  diverge  because  the  Utiga- 
tion is  somewhere  else  and  we  are  here,  and  that's  the  bottom  line.  We  are  trying 
to  find  out  what  Department  poUcy  was  to  determine  whether  a  matter  was  handled 

{)roperly,  appropriately  or — I  mean,  you  can  move  down  the  food  chain  to  even,  wise- 
y. 

Mr.  Elliott.  Oh,  I  thought  you  were  trying  to  handle  it  to  determine  whether 
there  had  been  a  violation  of  law. 

Mr.  Wilson.  And  if  you  force  me  to  waste  more  time  talking  about  this,  then  yes, 
if  it  was  handled  inappropriately,  then  it  was  perhaps  yes,  a  violation  of  law  or  a 
matter  of  impropriety  or  campaign  financing. 

As  you  weU  know,  there  has  been  a  great  deal — and  I  shouldn't  rise  to  your  bait, 
because  it  takes  more  of  Ms.  Deer's  time  and  more  of  our  time,  which  is  I  think 
less  valuable  than  Ms.  Deer's  time,  but  you're  weU  aware  of  the  background  of  all 
of  the  issues  that  have  brought  us  here.  And  for  you  to  make  a  representation  that 
this  has  nothing  to  do  with  our  investigation  is — I  mean,  it's  obviously  at  best  firivo- 
lous. 

Let's  try  and  go  back  to  the  question  at  hand. 

examination  by  MR.  WILSON: 

Question.  And  it  was,  when  you  were  the  Assistant  Secretary  at  the  Department 
of  the  Interior,  was  it  Department  of  the  Interior  poUcy  that  any  opposition  to  an 
off-reservation  casino  was  sufficient  to  caution  an  appUcation  to  be  rejected? 

Answer.  I  don't  know  if  you  can  say  any  opposition,  because  as  I  mentioned,  the 
community's  viewpoints  were  taken  into  consideration,  but  as  you  can  see  from  the 
Secretary's  letter  here,  he  states  the  poUcy.  This  is  the  first  time  I've  seen  this  let- 
ter, so. 

Question.  And  it's  your  understanding  this  is  a  correct  representation  of  Depart- 
ment of  Interior  policy? 

Answer.  That's  right.  It's  the  Secretary  of  the  Interior. 

Mr.  Horn.  WeU,  poUcies  come  and  policies  go.  When  you  read  this  letter  now,  this 
is  the  first  time  you  have  seen  it,  is  that  your  understanding  of  the  policy  that  ex- 
isted when  you  were  Assistant  Secretary? 

The  Witness.  That's  correct. 

Mr.  Horn.  You're  saying  he  correctly  reflects  the  policy  that  you  acted  on  as  As- 
sistant Secretary,  even  though  you  didn't  act  on  this  case,  you  had  other  cases  dur- 
ing your  time  and  tenure  there? 
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The  Witness.  That's  right.  I  am  the  Assistant  Secretary,  he  is  the  Secretary. 

Mr.  Horn.  Well,  you  know,  but  secretaries  sometimes  change  what  they  have  to 
say  to  protect  themselves  from  other  people,  and  policies  change.  I  guess  what  we 
are  after  is  is  this  the  consistent  poUcy  from  your  knowledge,  July  1993  on,  or  was 
it  a  different  poUcy? 

The  Witness.  That's  my  understanding  of  the  policy. 

EXAMINATION  BY  MR.  WILSON: 

Question.  So  I  mean  I  perceive  here,  in  aU  due  respect,  that  there  is  a  contradic- 
tion between  a  standard  articulated  in  law  which  is  that  an  analysis  of  detriment 
to  a  community  be  estabUshed,  and  another  standard,  which  is  the  willingness  of 
a  community.  I  mean  a  community — and  I  won't  speak  on  this  too  much,  because 
we  are  here  for  your  testimony,  but  the  wiUingness  of  a  community  may  not  reflect 
detriment  to  the  community,  they  just  simply  might  not  want  something  with  no 
reason  whatsoever,  no  rationale.  This  indicates  that  if  a  community  is  unwilling, 
there  will  not  be  an  off-reservation  casino. 

Mr.  Yeager.  Counsel,  are  you  trying  to  persuade  her  that^ 


Mr.  Wilson.  And  I'm  asking,  is  that  your  understanding  of  the  way- 


Mr.  Yeager.  She  has  testified  twice  by  my  count  that  that  is  the  policy,  was  the 
policy,  and  I  think  we  should  move  on. 

examination  by  MR.  WILSON: 

Question.  So  that  is  a  fair  characterization? 

Mr.  Elliott.  What's  a  fair  characterization.  Counsel? 

Mr.  Wilson.  That  the  willingness  of  a  community  was  the  criteria  used  by  your- 
self and  others  at  the  Department  of  the  Interior  in  1994  and  1995  to  determine 
whether  land  should  be  taken  into  trust  for  a  gaming  enterprise  by  an  Indian  en- 
tity. 

The  Witness.  This  is  the  first  I  have  seen  of  the  word  "wilUng";  okay?  My  inter- 
pretation would  be  the — ^you  have  to  take  into  consideration  that,  you  know,  the 
community  standards. 

examination  by  MR.  WILSON: 

Question.  And  it's  my  understanding  that's  what  the  law  indicates  you  should  do. 

Answer.  That's  right. 

Mr.  Horn.  I  just  want  to  make  sure,  Coiinsel,  I'm  in  the  right  place.  Second  para- 
graph, fifth  line  down,  the  Secretary  says,  "This  department  does  not  force  off-res- 
ervation casinos  upon  unwilling  communities."  Is  that  correct? 

The  Witness.  He's  the  Secretary.  I'm  the  Assistant  Secretary. 

Mr.  Horn.  But  if  you  followed  that  policy  when  you  mentioned  the  Mississippi 
situation,  you  wouldn't  have  granted  a  casino. 

The  Witness.  No,  I 

Mr.  Horn.  And  you  did. 

The  Witness.  I  think  thaf  s- 


Mr.  Horn.  In  other  words,  you  have  got  suddenly  all  of  these  unwilling  commu- 
nities, and  I  read  that  letter  of  July  14th  that  your  Deputy  Assistant  Secretary  pre- 
pared, and  I  must  say  I  can't  believe  it.  They  ought  to  have  gone  behind  some  of 
them. 

WeU,  why  are  you  opposed?  Now,  I  can  understand  traffic.  They  are  also  going 
to  get  rich  with  all  of  these  people  coming  to  a  casino.  They  are  going  to  eat  lunch, 
they  might  stay  overnight,  et  cetera,  et  cetera. 

Mr.  Elliott.  Congressman,  Ms.  Deer  was  recused  from  this  and  she  has  not  testi- 
fied, nor  can  she  testify,  as  to  whether  anybody  went  behind  the  opposition.  That's 
for  other  people  who  have  testified  before  the  staff. 

Mr.  Horn.  I  agree  with  you  completely.  But  she  can  say  as  a  formal  tribal  leader, 
as  a  person  confirmed  by  the  Senate  to  administer  Indian  affairs,  she  can  say  would 
she  have  followed  the  unwilling  criteria?  Knowing  her,  I  can't  believe  that  she  would 
follow  that  and  let  some  bunch  of  bigots  keep  an  Indian  casino  out  of  the  way.  I 
sure  wouldn't.  I'd  nail  them  so  fast  they  wouldn't  know  what  hit  them.  And  yet  here 
suddenly,  we  listen  to  unwilling  communities.  I  can't  beUeve  any  administration  fol- 
lowing the  civil  rights  laws,  not  to  mention  the  Indian  laws,  would  permit  that. 

So  I'm  just  curious.  Is  this  a  new  criterion  suddenly?  I  mean,  let's  face  it.  If  it's 
in  The  New  York  Times,  it  must  be  the  truth.  It  must  be  the  policy  of  the  Govern- 
ment, or  it  doesn't  occur. 
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EXAMINATION  BY  MR.  WILSON: 

Question.  Just  a  follow-up  question.  I  don't  want  to  get  into  the  Mashantucket 
Pequots,  but  they  are  currently  involved  in  a  dispute  with  the  townspeople  of  then- 
town  in  Connecticut  over  a  piece  of  ground  being  taken  into  trust.  It  is  a  parking 

lot.  ,  T.  •  J 

Is  it  yovu-  understanding  that  there's  a  legal  distincUon  between  the  casino  and 
the  parking  lot  in  terms  of  land  being  used  for  gaming? 

Answer.  I'm  sorry,  I  don't  think  I  can  really  answer  that  question.  There  are  peo- 
ple in  the  community  who  have  jobs  and  who  are  strongly  in  favor  of  the  whole  en- 
terprise, and  there  are  others  that  are  opposed.  And  this  is  not  new.  Maybe  this 
is  the  newest  of  it,  but  it  is  not  a  new  controversy. 

Question.  Is  it  fair  to  say  that  the  manifestations  of  the  community  are  unwiUing- 
ness  to  take  that  land  into  trust?  I  mean,  there's  a  lawsuit  in  progress,  for  example. 

Answer.  It  depends  on  how  you  define  "community."  You  have  got  community  peo- 
ple up  there  that  work  and  that  are  fully  supportive  of  this,  and  then  you  have 
members  of,  I  forgot  the  ruling  groups  there,  the  town  council  or  whatever  it  is 
who 

Mr.  Yeager.  Are  we  talking  about  the  Pequots  now?  I'm  confused. 

Mr.  Wilson.  Yes,  yes. 

The  Witness. — who  are  opposed  to  it,  I  think.  I  haven't  reviewed  this  m  a  long 
time,  but  I  know  that  I  have  been  up  once,  ions  ago,  I  mean  a  long  time  ago,  and 
I'm  surprised  that  some  of  this  hasn't  been  solved. 

examination  by  MR.  WILSON: 

Question.  But  I  mean  is  it  true  or  is  it  not  true  that  the  community  is  manifesting 
unwillingness  to  take  this  land  into  trust? 

Answer.  From  the— just  my  general  knowledge  of  the  situation,  the  town  council, 
or  whatever  the  ruling  body  is,  I  think  they  are  opposed  to  it,  but  I  haven't  reviewed 
this  in  a  long  time,  so  I  don't  know  exactly  what  the  details  are,  but  I  know  that 
there  has  been  some  opposition  from  the  town  council.  But  I  myself  visited  only 
once,  so  I  want  to  say  this  community  business,  I  talked  to  workers  there  who  were 
from  the  community,  and  it  has  been  very  beneficial  for  those  employees  to  have 
jobs  and  be  able  to  support  their  families.  So  they  were  quite  supportive  of  this.  So 
this  is  why  I  say  it  depends  on  how  you  want  to  define  "community." 

Mr.  Yeager.  If  I  could  just  interject,  just  so  I  can  keep  track  of  where  we  are, 
I  think  we  are  talking  still  about  Secretary  Babbitt's  January  2nd  statement  that 
this  Department  does  not  force  off-reservation  casinos  upon  unwilling  communities, 
and  I  emphasize  the  word  "off-reservation." 

Ms.  Deer,  are  you  aware  that  the  Pequot  parking  lot  is  contiguous  to  the  Pequot 
reservation? 

The  Witness.  Well,  I  knew  it  was  near.  I  didn't  know  how  close  it  was. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Were  you  part  of  the  Department  of  the  Interior  initiative  that  res\ilted 
in  the  hiring  of  a  mediator  to  try  and  resolve  the  issues  in  dispute  between  the  com- 
munity and  the  tribal  officials  who  wanted  to  take  land  into  trust  for  the  gaming 
facility? 

Answer.  That  was  basically  under  the  counselor.  I  knew  about  this,  but  I  wasn't, 
I  wasn't  deeply  involved  in  it. 

Question.  But  let  me  try  and,  for  the  record's  clarity,  get  this  right.  You  did  know 
of  it? 

Answer.  Yes. 

Question.  Did  you  object  to  that? 

Answer.  No. 

Question.  And  why  did  you  not  object  to  hiring  a  mediator  to  try  and  resolve  the 
conflicts  of  the  unwiUing  community? 

Answer.  This  was  the — ^under  the  counselor  to  the  Secretary,  and  it  was  my  as- 
sumption that  this  is  what  the  Secretary  wanted  to  do. 

Question.  Did  it  seem  to  you  like  a  good  idea? 

Answer.  Yeah,  it  sounded  like  a  good  idea,  mediation  rather  than  conflict. 

Question.  And  what  was  the  point  of  the  mediation? 

Answer.  To  mediate. 

Question.  And  I  mean 

Answer.  So  I  don't  know. 
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Question.  Is  it  fair  to  say — is  it  correct  to  say  that  it  was  to  solve  the  problems 
between  the  local — those  opposed  locally  and  those  who  were  seeking  to  take  land 
into  trust? 

Answer.  Well,  the  purpose  of  a  mediator  is  to  mediate,  and  hopefully  one  would 
resolve  the  situation,  whatever  it  is. 

Question.  Did  you  ever  hear  any  discussion  while  you  were  an  employee  of  the 
Department  of  the  Interior  about  perhaps  having  a  mediator  work  with  the — what 
Secretary  Babbitt  here  characterizes  as  the  unwiUing  community  and  the  tribes  in 
the  Hudson  Dog  Track  case? 

Answer.  No.  This  is  only  the  situation,  that  is,  with  the  Pequots,  where  I'm  aware 
that  a  mediator  was  involved. 

Question.  Do  you  know  who  paid  for  the  mediator  in  the  Pequot  case? 

Answer.  No,  I  don't  know. 

Question.  Do  you  know  if  the  Department  of  the  Interior  at  aU  undenvTote,  and 
I  ask  that  because  I  don't  know  the  answer? 

Answer.  I  don't  really  know,  but  it's  possible. 

Question.  It's  possible  that  the  Department  of  the  Interior  actually  helped  pay  for 
the  mediation  process? 

Answer.  Yes. 

Question.  And  do  you  consider  that  to  be  a  reasonable  thing  for  the  Department 
of  ^e  Interior  to  be  doing? 

Answer.  Government  agencies  often  use  mediators. 

Question.  And  I  ask  that  because  it  seems  to  me  that  the  common  goal  in  these 
two  cases  is  to  solve  problems  and  promote  economic  benefit  amongst  impoverished 
Indians.  Now,  I  hesitate  to  use  the  word  "impoverished"  in  the  same  sense  as  the 
Pequots.  I  have  no  hesitation  in  using  it  in  the  same  sense  as  Mole  Lake,  Red  CHff 
or  Lac  Courte  Orielles,  but  they  are  somewhat  similar  situations  where  there  is  a 
goal,  which  is  to  improve  the  lives  of  Native  Americans,  and  there  were  different 
means  used  to  achieve  these  goals  in  these  two  cases.  Does  that  strike  you  as  being 
somewhat  inconsistent? 

Answer.  No.  As  I  said,  I  was  recused,  but  also  different  methods  are  used  in  dif- 
ferent situations. 

Question.  It's  understood,  but  I  mean  generally  when — you  know,  you  use  meth- 
ods to  achieve  an  acceptable  goal,  and  here  methods  were  not  used  to  achieve  the 
goal.  If  a  mediator  had  been  used,  maybe  the  perceived,  and  we  v^ill  get  to  the  fact 
as  to  whether  the  opposition  is  vahd  at  all,  but  the  perceived  problems  might  have 
been  solved.  Is  that  a  fair  characterization? 

Answer.  Well,  let's  say  it's  a  possibility 

[Deer  Deposition  Exhibit  No.  AD-3  was  marked  for  identification.] 

Mr.  Wilson.  I  have  a  document  here  which  I  have  marked  for  the  record  as  Ex- 
hibit AD-3.  It's  two  pages;  it's  lengthy.  I  will  refer  to  two  specific  sections  in  that 
document.  I  apologize,  the  copies  that  have  been  passed  around  were  used  as  an 
exhibit  in  a  previous  deposition.  The  Xeroxing  reflects  the  fact  that  they  were  used 
for  that  purpose.  The  vvitness'  copy  does  not  have  that  marking. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Specifically,  I  would  like  to  refer  to  the  (b"l  paragraph.  This  is  a  docu- 
ment. It  is  a  memorandum  from  the  President  of  the  United  States.  It's  dated  April 
29,  1994.  It's  titled  "Govemment-to-Govemment  Relations  With  Native  American 
Tribal  Governments."  It's  a  memorandum  for  heads  of  executive  departments  and 
agencies.  I  suppose  the  threshold  question  is,  are  you  aware  of  this  directive  fi-om 
the  White  House? 

Answer.  Yes. 

Question.  Paragraph  (b)  in  this  reads:  "Each  executive  department  and  agency 
shall  consult,  to  the  greatest  extent  practicable  and  to  the  extent  permitted  by  law, 
with  tribal  governments  prior  to  taking  actions  that  affect  federally  recognized  trib- 
al governments.  All  such  consultations  are  to  be  open  and  candid  so  that  all  inter- 
ested parties  may  evaluate  for  themselves  the  potential  impact  of  relevant  propos- 
als." 

Now,  do  you  know  if,  and  I'm  again  trying  to  understand  the  standard  here.  If 
the  Secretary  of  the  Interior's  standard  is  that  the  Department  does  not  force  off- 
reservation  casinos  upon  unwilling  communities,  and  that's  the  standard,  not  the 
standard  of  the  Indian  Gaming  Regulatory  Act  of  the  determination  of  detriment  to 
the  community,  do  you  know  if  the  standard  as  articulated  here  has  ever  been 
brought  to  the  attention  as  this  directive  indicates  it  should  with  tribal  govern- 
ments? 
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Mr.  Elliott.  I'm  going  to  object  to  the  premise  of  the  question,  Mr.  Wilson,  in 
that  you  are  characterizing  the  unwillingness  as  being,  in  effect,  in  violation  of  the 
Indian  Gaming  Regulatory  Act.  I  don't  think  you  can  characterize  it  that  way.  That 
is  a  legal  argument;  it  is  a  legal  question  that  will  be  decided,  if  indeed  it  has  to 
be  decided,  but  it's  not  something  that  ought  to  be  premised  in  the  question. 

Mr  Wilson.  Well,  I  mean  I'm  taking  this  as  a  matter  of  somewhat  common  sense. 
We  can  dance  around  on  the  head  of  the  pin  for  a  while,  but  there  is  a  very  clear 
statement  here,  that  if  a  community  is  unwilling,  we  will  not  permit  an  off-reserva- 
tion casino  to  be  put  in  that  community. 

Mr  Yeager.  Counsel,  I  am  at  a  loss  to  vinderstand  why  you  are  trying  to  per-         . 
suade  this  witness  to  accept  an  argument  that  you  are  making  in  this  deposition.         | 

Mr.  Wilson.  I  think  the  witness  has  testified  that  she  perceives  that  to  be  the 
poUcy  of  the  Secretary  of  the  Interior.  She  stated  that  on  the  record. 

The  Witness.  I  was  speaking  of  the  New  York  Times  letter.  Did  vou  see  that.' 

Mr  Yeager.  Yeah,  I  saw  that.  What  I  see  is  counsel  trying  to  walk  the  witness 
through  an  argument,  and  I  just  don't  see  that  being  a  proper  purpose  of  this  depo- 

Mr.  Wilson.  Something  that's  never  happened  before  in  a  deposition.  Well,  I'm 
trying  to  get  to  the  understanding  of  what  the  policy  and  the  standards  are.  We  will 
spend  a  lot  of  time  if  we  can't  understand  the  rationale  for  various  decisions  that 
were  made,  and  so  we  are  spending  valuable  time  now  with  a  very  knowledgeable 
witness  discussing  what  the  value— what  the  witness  knows  about  Government  pol- 
icy. It  takes  me  to  this  paragraph  in  the  Presidential  directive.  ,     u   j 

Mr.  Elliott.  But  Mr.  Wilson,  we  are  trying  to  get  to  the  rationale  for  the  Hudson 
Dog  Track  application  decision,  one  with  which  she  was  not  associated. 

Mr.  Wilson.  But  I'm  asking  about  a  statement  of  policy  by  the — this  doesn't  say, 
the  Department  rejected  the  Hudson  Dog  Track  because;  it  says  the  Department 
does  not  force  off-reservation  casinos  upon  unwiUing  communities.  The  statement 
s^3.iicls  bv  itself. 

Mr.  Elliott.  And  I  believe  the  witness  said  that  she  believed  that  that  was  the 
policy  of  the  Department  of  the  Interior,  and  that  she  also  said  that  she  would  inter- 

Rret  that  as  looking  into  what  it  is  thaf  s  behind  what  the  community  is  saying. 
Tow,  to  then  translate  that  into  a  question  premised  on  this  is  a  violation— this  let- 
ter says  that  the  Secretary  of  the  Interior  is  advocating  violation  of  the  Interior 
Gaming  Act  is  not  proper. 

Mr.  WILSON.  Okay.  ,      .  u     i.       i 

Mr.  Horn.  Counsel,  if  I  might,  I  would  just  like  to  ask  a  couple  of  questions  about       ; 
this  document. 

Were  you,  as  Assistant  Secretary,  consulted  on  this  April  29th,  1994,  memoran- 
dum the  President  wrote,  "Govemment-to-Govemment  Relations  With  Native  Amer- 
ican Tribal  Governments'?  Were  you  or  your  staff  consulted? 

The  Witness.  I  wasn't,  but  my  staff  probably  was. 

Mr.  Horn.  Well,  I'm  sort  of  shocked.  Usually  the  President,  under  any  President 
that  had  a  staff  system,  which  isn't  too  many  of  them,  would  go  down  to  the  Depart- 
ment that  is  relevant,  in  this  case  in  the  Interior,  and  ask  the  Secretary  to  convene 
the  best  pe  ople  he  could  get  that  know  something  about  the  problem  to  help  formu- 
late the  policy. 

Now,  to  your  knowledge,  was  this  basic  draft,  or  a  draft  that  might  be  completely 
different  from  this,  ever  drafted  within  the  Department  of  the  Interior  and  submit- 
ted to  the  White  House  where  it  would  be  reviewed  by  counsel  and  whoever  they 
have  over  there  dealing  with  Indian  matters?  Had  you  ever  seen  a  draft  document       , 
like  this  before  April  29,  1994,  and  asked  for  your  opinion?  ] 

The  Witness.  No,  I  wasn't  asked  for  my  opinion. 

Mr.  Horn.  Well,  I'm  rather  shocked  the  administration  would  issue  something 
and  they  wouldn't  go  to  the  source;  namely,  the  Assistant  Secretary  for  Indian  Af- 
fairs, and  you're  sajang  some  of  your  staff  might  have  been  involved? 

The  Witness.  There  are  several  people  that  are  really  good  writers  and  are  ex- 
tremely knowledgeable  and  they  are  known — these  people  all  know  each  other,  and 
so  they  are  often  contacted  on  this  tjT)e  of  a  communication. 

Mr.  Horn.  Are  these  people  on  your  staff  or  the  Secretary's  staff? 

The  Witness.  I  have  one  person  on  my  staff,  and  then  I  assume  that  there  are — 
well,  I  know  that  there  are  good  writers  on  the  Secretary's  staff  that  are  consulted 
on  these  t)T)es  of  situations. 

Mr.  Horn.  Well,  good  writers  are  to  be  appreciated,  but  somewhere  people  that       > 
know  something  about  the  policy  and  what  the  experience  with  the  policy  have  to 
be  consulted.  Now,  presumably  that  would  be  you;  it  would  be  the  people  that  are 
your  sort  of  division  chiefs  by  whatever  name  you  give  them;  it  would  be  your  Dep- 
uty Assistant  Secretary;  it  would  be  the  head  of  the  Gaming  Commission  if  this  has 
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anything  to  do  with  the  gaming  operation.  It  seems  to  me  they  would  get  them  in 
a  room  and  say,  hey,  what  kind  of  problems  are  we  having,  because  I'm  curious 
what  led  to  this.  Was  it  supposed  to  be  an  Executive  order,  and  they  couldn't  get 
away  with  that  so  they  put  a  memorandum  out? 

The  Witness.  Well,  let  me  say  that  on  this  day  this  was  the  meeting  convened 
at  the  White  House  by  President  Clinton  of  all  of  the  tribal  leaders  in  the  country, 
and  there  were  about  300  of  them  present,  and  so  this  was  issued,  and  there  was 
another  memorandum  issued,  and  so  it  was  felt  that  it  would  be  appropriate  to  have 
some  statement  from  the  President. 

He  also  made  us — there  were  also  presentations  there.  It  was  a  very,  very  historic 
meeting.  All  the  cabinet  was  there,  Vice  President  and  Mrs.  Gore,  Mrs.  Clinton,  as 
well  as  the  President,  and  various  tribal  leaders.  And  so  that's  the  background  for 
this  statement. 

Mr.  Horn.  When  was  it  first  known  in  Interior  that  there  would  be  this  meeting 
of  tribal  leaders?  Did  suggestions  go  in  from  your  shop  and  others  as  to  what  the 
President  might  say  on  the  subject? 

The  Witness.  I  don't  know  what  the  whole  process  is  of  drafting  statements  at 
the  White  House,  but  they  do  utihze  various  sources  within  the  Government. 

Mr.  Horn.  Not  necessarily  within  the  hierarchy,  but  within  the  Government.  In 
other  words,  you're  saying  there's  a  group  of  bright  young  people  that  are  sort  of 
puUed  up  to  give  them  their  ideas  and  write  well? 

The  Witness.  I'm  not  privy  to  how  all  of  that  transpires. 

Mr.  Horn.  Okay. 

The  Witness.  I  want  to  say  that  there  are  people  within  the  Department  of  Inte- 
rior, the  Assistant  Secretary  of  Indian  Affairs  staff,  and  soUcitors.  "There  are  various 
people  that  have  expertise  in  many  matters  that  are  then  utilized,  and  consulted 
on  times  like  this. 

Mr.  Horn.  Now,  did  anybody  of  that  staff  that  you  talk  about  consult  you,  say, 
what  do  you  think  of  this  idea? 

The  Witness.  I  knew  that  there  were  preparations  being  made  for  this  meeting, 
but  I  wasn't  directly  consulted  on  this. 

Mr.  Horn.  And  did  you  attend  the  meeting? 

The  Witness.  Of  course. 

Mr.  Horn.  Did  this  come  as  a  surprise  to  you  when  it  was  issued? 

The  Witness.  No. 

Mr.  Horn.  Was  it  not  a  surprise  because  you  had  already  seen  a  draft? 

The  Witness.  Let  me  say  I  think  we  are  getting  a  little  far  afield  here  from  yoiu" 
discussion,  but  I  knew  that  there  would  be  some  statements;  I  didn't  know  exactly 
what  would  be  in  it,  so  it  was  all  part  of  the  formality  of  the  day. 

Mr.  Horn.  Right.  The  atmosphere. 

The  Witness.  Yeah. 

examination  by  MR.  WILSON: 

Question.  Just,  I  have  another  question  about  this  letter,  but  we  have  labored 
over  this  and  I  will  try  to  encapsulate  as  much  as  possible.  Do  you  consider  to  be 
a  contradiction  between  an  articulation  of  the  Department  not  forcing  off-reserva- 
tion casinos  on  unwilling  communities  and  a  standard  that  requires  the  establish- 
ment of  a  detriment  to  the  community? 

Answer.  Depending  on  how  you  want  to  interpret  these. 

Question.  But  just  in  a  commonsense,  basic  understanding  of  words  that  are  very 
clear  on  their  face,  how  would  you  interpret  that? 

Answer.  Well,  knowing  what  I  know,  and  having  associated  with  lots  of  lawyers, 
I  again  get  back  to  my  old  point  of  how  you  want  to  interpret  it.  Is  unwillingness 
detrimental  to  the  community?  It  depends  on  how  you  want  to  interpret  it. 

Question.  Well,  I  will — I  mean,  everjrthing  I  have  seen  that's  come  out  of  your  de- 
partment has  shown  that  people  are  trying  to  establish  a  detriment  to  the  commu- 
nity have  to  come  up  with  an  articulated  detriment.  It's  not — and  we  have  had  peo- 
ple's testimony  to  say  we  have  a  racist  reason  or  we  don't  Like  Indians  or  we  don't 
like  gambling.  There  has  to  be  a  reason  that  it  is  a  detriment  to  the  community, 
like  the  parking  lot  will  be  too  big  and  too  many  cars  will  come  in  and  there  will 
be  traffic  jams  and  the  school  buses  will  back  up  and  the  lights  are  too  bright.  Those 
are  articxilated  detriments  to  the  community.  And  I'm  characterizing  what  we  have 
heard  in  testimony  so  far  and  we  have  seen  them  in  documents  we  have  reviewed. 
Detriment  to  the  community  is  something  that  you  can  articulate  and  say  that  this 
is  the  problem  to  the  community.  Detriment  to  the  community,  in  terms  of  the  De- 
partment of  the  Interior's  own  characterization,  is  not  we  don't  like  gambling  or  we 
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don't  like  Indians  or,  you  know,  we  don't  want  to  do  it  until  the  new  millennium. 
There's  a  difference  between  those  two  standards. 
Mr.  Yeager.  Perhaps  counsel  should  be  sworn  by  the  House  reporter. 

EXAMINATION  BY  MR.  WILSON: 

Question.  And  so  my  question  is,  do  you  perceive  there  to  be  a  contradiction  be- 
tween those  two  articulations  of  standards? 

Mr.  Elliott.  I  think  she's  already  answered  that  question,  Mr.  Wilson.  She  said, 
it  depends  on  how  you  interpret  it.  It  is  up  to  members  of  her  staff  and  decision- 
makers when  they  have  the  decision.  She  said  she  had  never  seen 

Mr.  Horn.  Shall  we  take  counsel  to  have  the  oath?  I  mean  the  question  was  to 
the  witness,  not  to  the  counsel.  I  think  she  can  remember. 

Mr.  Yeager.  He  is  continuing  to  ask  the  same  questions. 

Mr.  Horn.  I  think  she  can  remember  what  he  said  and  not,  and  she  can  easily 
refer  without  being  coached  by  the  Minority  counsel  or  the  Department  of  the  Inte- 
rior counsel.  So  I  would  just — we  could  save  a  lot  of  time  if  we  would  let  her  answer 
the  question. 

Mr.  Elliott.  But  Mr.  Horn,  she  has  answered  the  question  a  couple  of  times  al- 
ready. My  objection  is  that  she  was  asked  the  very  same  question. 

Mr.  Horn.  Well,  maybe  there  is  a  nuance.  That  is  not  unusual  in  depositions,  and 
you  know  it  if  you  have  been  in  any  depositions,  and  I  would  think  with  all  that 
is  going  on  in  Interior,  you  might  be  in  a  lot  of  depositions,  so  you  should  know  that. 

EXAMINATION  BY  MR.  WILSON: 

Question.  What  is  your  understanding  of  detriment?  What  does  the  word  "det- 
riment" mean  given  the  statute  that  you  have  been  in  charge  of  enforcing  for  a  num- 
ber of  years? 

Answer.  Negative  impact. 

Question.  Negative  impact,  okay.  And  negative  impact  has  a  specific  meaning; 
does  it  not? 

Answer.  It  should  have,  yes. 

Question.  Just  another  thing  from  this  letter  here,  it  states  that  the  Republican 
Governor  of  Wisconsin  opposed  the  casino.  Do  you  know  that  to  be  a  correct  rep- 
resentation of  fact? 

Answer.  I  have  probably  seen  this  in  the  newspaper  or  something.  I  mean,  I  don't 
have  a  sheet  in  front  of  me  with  that  information  on  it. 

Question.  Now,  do  you  recall  seeing  these  materials  in  the  record  prior  to  your 
recusal  on  this  issue?  And  I'm  asking  because  I  am  trjdng  to  find  in  the  record  the 
articulation  of  the  statement  made  in  this,  and  I  can't  find  that  in  the  record. 

Answer.  I  don't  know  about  the  record,  but  I  have  various  friends  in  Wisconsin 
who  send  me  materials,  and  there's  just  all  kinds  of  ways  that  people  communicate 
to  me.  So  it's  not  surprising  to  me  that  the  Governor  of  Wisconsin  would  oppose 
this. 

Question.  Do  you  have  knowledge  that  he  did  oppose  it? 

Answer.  Other  than  just  the  general  information,  either  from  the  newspapers  or 
fi"om  communications  that  people  have  sent  me,  or,  you  know,  telephoned  to  me,  no. 
I  don't,  like  I  say,  have  a  sheet  with  that  particular  information  on  it. 

Question.  Were  you  aware,  or  are  you  aware  now,  of  a  meeting  between  the  Gov- 
ernor and  tribal  representatives  where  he  indicated  that  he  would  not  oppose  the 
casino  if  they  agreed  to  a  deal  where  they  would  each  have  only  one  casino  instead 
of  the  two  casinos  allowed  by  law  in  addition  to  the  Hudson  Dog  Track  proposal? 

Answer.  I  don't  remember  that,  or  I  don't  have  any  recollection  of  it. 

Question.  What's — going  back  to  the  definitional  standard,  you  were  in  charge  of 
the  handling  of  many  applications  for  off-reservation  gambling  issues.  What  is  your 
understanding  of  the  meaning  of  "community? 

Answer.  The  people  or  the  entities  that  are  surrounding  or  next  to  or  nearby  the 
facility. 

Question.  Would  you  accord  any  weight  to  popular  expressions  of  opposition  or 
support  for  a  proposal,  for  example,  letters  or  petitions?  Would  that  be  of  any  con- 
sequence? 

Answer.  Well,  that  all  has  to  be  taken  under  consideration. 

[Deer  Deposition  Exhibit  No.  AD— 4  was  marked  for  identification.] 

Mr.  Wilson.  I  will  provide  the  witness  with  a  document  that's  marked  AD-4.  It's 
a  lengthy  document  and  there  are  some  threshold  questions  I  will  ask. 

Just  for  the  record,  while  you're  taking  a  look  through  it,  it  is  a  document  marked 
"Draft."  It  is  to  Assistant  Secretary,  Indian  Affairs,  through  Deputy  Commissioner 
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of  Indian  Affairs.  It's  here  from  George  Skibine,  and  the  subject  is  the  subject  we 
are  discussing  today  in  the  deposition,  the  Hudson  Dog  Track  application. 

EXAMINATION  BY  MR.  WILSON: 

Question.  First,  have  you  ever  seen  this  dociiment  before? 

Answer.  Not  that  I  recall. 

Question.  Okay.  I  wanted  to  ask  you  about  some  specific  issues  discussed  in  this 
letter,  and  I  want  to  discuss  these  to  try  and  determine  your  views  on  the  standards 
that  were  used  to  determine  whether  the  application  should  be  rejected  or  approved. 

If  you  could  just  refer  to  page  4.  There's  a  section  marked  "Consultation  with 
State,"  and  a  letter  is  discussed,  a  letter  from  an  individual  named  Sheila  E. 
Harsdorf,  State  Representative,  and  28  other  Representatives,  and  State  Senators 
and  the  letter  was,  as  referred  to  in  this  memorandum,  dated  March  28  of  1995. 

I  just  wanted  to  discuss  this,  and  the  terms  of — we  are  looking  at  community  op- 
position and  the  standard  that  the  Department  of  the  Interior  used  to  analyze  these 
types  of  appUcations,  and  I  understand  you  said  you  recused  yourself  fi-om  this,  you 
have  not  seen  this  docimient,  but  we  can  talk  about  the  standards  employed  when 
it  comes  to  community  opposition,  community  unwilUngness. 

The  letter  referred  to  in  this  application  identifies  four  areas  of  detrimental  im- 
pact, and  at  the  bottom  of  page  4  the  first  one  identified  is  the  removal  of  land  from 
local  property  tax  rolls. 

Now,  to  you,  is  that  a  legitimate  subject  to  consider  when  approving  one  of  these 
types  of  applications? 

Answer.  That's  usually  cited. 

Question.  Okay.  Now,  do  you  have  any  specific  knowledge  of  the  proposed  solution 
to  this  problem  in  the  specific  Hudson  Dog  Track  case? 

Answer.  No. 

Question.  If,  and  I  will  make  a  representation  to  you  that  there  was  an  agreement 
in  this  situation  where  the  land  on  the  tax  rolls  generated  approximately  $800,000 
a  year  in  tax  revenue,  and  the  agreement  called  for  paying  the  community  over  $1 
million  a  year  in  lieu  of  the  tax  revenue. 

If  that  were  true,  and  I'm  not  making  a  representation,  you  don't  have  to  agree 
whether  it's  true  or  not,  but  if  it  were  true,  would  that  in  your  view  sufficiently 
mitigate  the  concern  raised  in  this  letter? 

Answer.  Well,  common  sense  would  show  that  it  should. 

Question.  The  second,  on  page  5,  the  second  rationale  behind  the  opposition  is 
pinned  on  expansion  of  gambUng  being  contrary  to  the  popular  will — the  pubUc  will 
in  Wisconsin. 

Is  it  your  experience  that  the  expansion  of  gambUng  is  contrary  to  the  pubUc  will 
in  any  State  in  which  casinos,  Indian  casinos  have  been  established  in  the  last  10 
years? 

Answer.  Well,  that's  a  big  question.  I  know  there's  been  some  opposition  from  the 
groups  that  have  bingo  and  this  kind  of  charity  operation.  On  the  other  hand, 
there's  been  some  demonstration  through  economic  reports  commissioned  by  tribes 
to  show  their  impact,  and  it's  been  demonstrated  that  a  niunber  of  these  casinos 
have  had  a  very  positive  impact. 

Question.  WeU,  I'm  just  trying  to  get  at  if  the  representation  is  that  the  people 
don't  Uke  gambling,  is  that  in  itself,  in  your  view,  a  reason  to  reject  an  application 
that  ultimately  would  result  in  Indian  gambling?  Parenthetically,  there  is  already 
gambUng  going  on  here. 

Answer.  Let  me  say,  if  people  don't  like  gambling,  how  come  all  of  the  people  go 
to  the  gambling  establishments?  I  probably  shouldn't  smile  at  this,  but  it  does  seem 
a  Uttle  contradictory  on  the  part  of  the  people  or  the  public.  On  the  one  hand,  some 
people  object;  on  the  other  hand,  lots  of  people  go.  So  which  public  do  we  want  to 
talk  about? 

Question.  So  I  mean  in  your  view,  the  sort  of  underpinning  of  this  statement  may 
be  questionable? 

Answer.  Yes. 

Question.  The  third  reason  here,  it  says  that  off-reservation 

Answer.  But  I  want  to  pay  due  deference  to  the  elected  people,  so  I  want  that 
understood. 

Question.  Understood.  Although  you're  not  prepared — I  mean,  are  you  prepared 
to  say  that  you  would  pay  due  deference  to  elected  officials  when  they  say  some- 
thing that's  piu-ely  wrong  or  inappropriate? 

Answer.  Well,  they  are  only  human  and  nobody  is  perfect. 
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Question.  The  third  rationale  here  says,  and  I  will  read  from  it,  the  letter  says 
that  off-reservation  gambling  may  not  foster  economic  development  within  the  tribal 
nations. 

Well,  returning  to  our  specific  example,  which  is  what  this  is  about,  was  it  your 
opinion  that  the  Hudson  Dog  Track  proposal  would  have  fostered  economic  develop- 
ment within  the  Red  Cliff,  Mole  Lake,  Sokaogan,  and  Lac  Courte  Orielles  tribes? 

Answer.  Well,  any 

Mr.  Elliott.  She  didn't  review  those  documents,  the  economic  analysis,  or  any 
of  those  documents,  Mr.  Wilson. 

Mr.  Wilson.  I'm  asking  for  what  she  thinks. 

The  Witness.  Well,  any  successful  business  venture  of  a  corporation  or  tribe 
would  be  beneficial  to  the  investors  or  to  the  tribal  governments.  So  if  it  were  suc- 
cessful, it  would  have  a  positive  impact  on  the  tribe. 

EXAMINATION  BY  MR.  WILSON: 

Question.  No,  I  understand  the  representation  from — the  representation  has  been 
that  you  did  not  necessarily  review  documents  in  this  case.  You  did  not  review  docu- 
ments in  this  case,  but  given  the  situation  of  this  particular  casino  that  you  are 
aware  of,  do  you  know  where  Hudson  is? 

Answer.  Yes. 

Question.  In  your  opinion,  and  this  is  just  your  opinion  without  economic  analysis, 
do  you  think  that  there  was  a  possibility  that  that  could  have  been  a  successful 
gaming  establishment  for  the  three  tribes  that  were  seeking  to  take  land  into  trust? 

Answer.  Well,  in  this  capitalist  society,  all  kinds  of  things  are  possible,  and  again, 
I  think  we  need  to  understand,  and  whiich  I  don't,  the  economic  and  business  struc- 
ture and  plans,  and  I  don't  know  what  the  market  feasibility  studies  were,  and  all 
of  these  things.  And  I  don't  have  that  information  on  this. 

Question.  Fair  enough.  But  you're  not  aware  of  any  study  that  said  this  would 
not  be — this  proposal  wovild  not  foster  economic  development  within  the  tribal  na- 
tions that  were  making  the  application? 

Answer.  I'm  not  aware  of  that,  no. 

Question.  Fair  enough. 

The  final  representation  in  this  letter  is  that  many  municipalities  feel  that  the 
expansions  have  created  tense  racial  atmospheres  and  that  crime  rates  have  in- 
creased. It  is  also  unclear  whether  all  tribes  have  benefited  from  the  IGRA.  There 
are  a  number  of  issues  that  come  up  within  the  space  of  this  one  sentence,  but  do 
you  have  a  view  on  whether  this  sentence  is  correct  or  incorrect? 

Answer.  I  think  they  make  some  general  statements  without  sufficient  data  to 
base  it  on. 

Question.  If  you  were  in  charge  of  or  supervising  an  appUcation  and  somebody 
made  this  statement,  would  you  consider  it  necessary  to  do  some  fiarther  research 
to  determine  whether  this  had  a  basis  in  reaUty  or  not? 

Answer.  Well,  I  think  it's  important  to  try  to  get  as  much  accurate  information 
as  possible,  and  there  would  be  different  ways  of  doing  this. 

Question.  Now,  you  know,  again,  I  know  you  testified  that  you  did  not  review  a 
lot  of  documents,  but  are  you  aware  of  anybody  from  the  Department  of  the  Interior 
actually  visiting  Hudson,  Wisconsin,  to  attempt  to  determine  whether  these  types 
of  statements  were  valid  or  invalid? 

Answer.  I'm  sorry,  I  don't  know  anything  about  that. 

Question.  Fair  enough.  And  based  on  your  testimony  I  do  not  have  any  reason  to 
believe  that  you  would. 

Based  on  your  position  in  the  Department  of  the  Interior  in  1994  and  1995,  yovu" 
position  before  recusal  in  this  matter,  and  the  knowledge  that  you  acquired  after 
the  decision  was  made,  what  is  your  understanding  of  the  concerns  that  the  sur- 
rounding community  had  about  the  dog  track  proposal? 

Mr.  Yeager.  Do  you  have  any  understanding  about  the  concerns? 

The  Witness.  No,  I  don't  know  much  about  it,  other  than  I  have  read  in  the  paper 
that  it  was — the  dog  track  had  problems  and  that  this  might  be  a  way  to  resolve 
whatever  those  problems  were  and  be  of  some  assistance  to  the  tribes. 

examination  by  MR.  WILSON: 

Question.  Did  you  ever  have  any  conversations — well,  did  you  ever  have  any  con- 
versations with  anybody  at  Interior  during  which  they  told  you  about  a  specific  con- 
cern in  the  Hudson  Dog  Track  matter? 

Answer.  No,  not  that  I  recall. 

[Deer  Deposition  Exhibit  No.  AD-5  was  marked  for  identification.] 
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EXAMINATION  BY  MR.  WILSON: 

Question.  I  have  a  document  here  for  Ms.  Deer  that  has  been  marked  for  the 
record  as  Exhibit  AD-5.  It  is  a  cover  sheet  attached  to  a  letter  from  a  Member  of 
Congress,  Steve  Gunderson,  to  Secretary  Babbitt.  It  is  dated  April  28,  1995.  I  have 
a  very  specific  question  to  ask  you  about  a  statement  made  in  this  letter,  if  you 
want  to  take  just  a  moment  to  look  at  it. 

Actually,  there  is  just  one  sentence  I  wanted  to  ask  about,  and  I  will  direct  your 
attention  to  it  instead  of  forcing  you  to  read  the  whole  thing. 

At  the  bottom  of  the  first  page  of  the  letter,  it  states — and  it  is  the  second  sen- 
tence, full  sentence,  from  the  end — "According  to  your  office,  since  Congress  passed 
the  IGRA  in  1988,  the  Secretary  of  the  Interior  has  never" — and  that  is  under- 
lined— "approved  the  acquisition  of  off-reservation  land  to  be  used  for  casino  gam- 
bUng." 

Leaving  out  the  "according  to  your  office"  part,  because  I  recognize  you  have  no 
knowledge  of  what  was  communicated,  but  the  statement  of  fact  in  here,  the  state- 
ment that  since  Congress  has  passed  IGRA,  the  Secretary  of  the  Interior  has  never 
approved  the  acquisition  of  off-reservation  land  to  be  used  for  casino  gambling,  is 
that  true  or  false? 

Answer.  Well,  I  would  assume  that  the  Congressman  has  accxirate  information. 

Question.  Do  you  know — I  mean,  do  you  have  recollection  of 

Answer.  No,  I  don't. 

Question  [continuing].  Whether  the  disposition  of  off-reservation  gambling  re- 
quests were  made? 

Answer.  No,  because  that  is — we  are  talking  about  since  1988  and  I  came  on  in 
1993,  so  I  am  not  familiar  with  all  of  the  history  of  this. 

Mr.  Horn.  Well,  has  this  been  the  policy  that  guided  you?  Because  what  Gunder- 
son is  saying  is  Babbitt's  office,  and  we  don't  know  if  it  is  Babbitt's  immediate  office 
or  someone  in  the  gaming  commission  or  the  bureau,  and  I  am  curious,  was  that 
the  policy  that  guided  you,  which  is  Gunderson  quoting  Babbitt  or  staff"  of  the  Inte- 
rior, the  Secretary  of — put  in  the  Interior — has  never  approved  the  acquisition  of  off- 
reservation  land  to  be  used  for  casino  gambling?  Was  that  one  of  the  poUcies  that 
guided  your  office,  even  though  in  this  case  you  recused  but  the  deputy  assistant 
secretary  didn't?  I  mean,  is  that  a  basic  policy? 

The  Witness.  I  think  that  there  has  been  some  discussion  about  off'-reservation 
gambling,  but  it  wasn't  in  a  consistent  way,  it  was  kind  of  sort  of  in  an  ad  hoc  way. 
And  I  remember  in  one  of  the  meetings  that  this  issue  of  precedent  came  up,  that 
if  we  did  this,  this  would  set  a  precedent,  and  then  everybody  would  say,  wow,  you 
know,  we  can't  do  that,  you  know,  that  will  set  a  precedent,  and  then  I  would  say, 
well,  maybe  we  can  look  at  this,  and,  of  course,  then  we  would  sort  of  get  into  a 
discussion.  But  it  wasn't  the  focus  of  a  meeting,  it  would  be  part  of  another  meeting 
in  regard  to  some  other  issue,  perhaps 

Mr.  Horn.  So  you  are  saying  it  was  never  really  decided  in  the  Office  of  the  As- 
sistant Secretary  that 

The  Witness.  So  I  don't  think  that  there  was  a — you  know,  a  written  statement 
on  this.  I  mean,  I  haven't  seen  one,  but  the  impression  that  was  obtained  from  these 
kinds  of  comments  is  that  this  is  not  something  that  should  be  done  or  could  be 
done.  And  this  was  way  before  this;  this  was  in  some  other  meeting. 

Mr.  Horn.  Was  this  when  you  first  arrived  as  assistant  secretary? 

The  Witness.  Well,  I  would  say  probably  early  in  my  tenure.  But,  anyway,  the 
point  of  it  is  that  it  is  a  precedent,  and  they  were  saying  we  have  to  be  careful  about 
setting  precedents,  you  know,  others  might  follow,  and  then  we  will  have  a  lot  of 
these  other  requests  coming  in  and  it  will  mean  more  work. 

I  really  shouldn't  be  this  way  on  a  deposition,  but  I  have  a  great  sense  of  humor 
and  every  now  and  then  it  comes  out.  I  have  nothing  against  lawyers,  but  I  did  ask; 
I  said,  what  is  wrong  with  precedent?  And,  of  course,  they  didn't  know  if  I  was  real- 
ly asking  them  this  question  or  just  teasing  them,  which  is  part  of  our  Indian 
humor. 

I'm  sorry,  I  am  interrupting  your  point  here. 

Mr.  Horn.  No;  I  think  you  made  it  very  clear.  Really,  it  might  have  been  a  prece- 
dent, but  it  was  unwritten.  Did  that  guide  some  people  in  their  decision-making? 

The  Witness.  Let  me  say  that  this  is  not  only  in  relation  to  this  particular  thing, 
but  this  often  comes  up,  and  if  you  use  the  word  "precedent,"  then  this  kind  of  like 
supposed  to  stop  the  discussion,  and  of  course  with  somebody  like  me  it  doesn't.  But 
nevertheless,  in  my  opinion,  the  idea  that  it  was  a  precedent  then  made  it — well, 
you  would  have  to  have  a  longer  discussion  then,  and  that  was  sort  of  a  negative 
for  other  requests. 
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Mr.  Horn.  Really,  isn't  the  Pequot  case  an  example,  where  they  won  a  settlement 
from  the  State  of  Connecticut?  And  they  were  not  on  a  reservation,  they  were  off 
the  reservation  and  scattered  among  different  towns,  and  in  essence,  with  that 
money,  and  the  land  that  was  given  them,  that  is  where  they  established  their  ca- 
sino. Technically,  it  was  off"  the  reservation,  because  there  was  none. 

I  mean,  so  the  policy,  I  just  wonder  how  real  that  is,  if  somebody  told  Steve 
Gunderson  it  is  never  approved,  the  acquisition  of  off-reservation  land  to  be  used 
for  casino  gambling.  It  seems  to  me  the  first  major  one  defies  that. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Actually,  another  example — and  you  can  elucidate  on  this — the 
Potawatomies  in  Milwaukee,  it  is  my  understanding  there  is  a  Potawatomie  casino 
in  Milwaukee,  and  that  is  an  off-reservation  casino;  is  that  correct? 

Answer.  Yes,  but  it  is  the  ancestral  land  of  the  Potawatomies. 

Mr.  Wilson.  Off  the  record,  please. 

[Discussion  off  the  record.] 

EXAMINATION  BY  MR.  WII-SON: 

Question.  You  made  a  distinction  there,  and  you  noted  that  the  Potawatomie  ca- 
sino is  located  on  ancestral  land.  Does  that  change  the  distinction  that  that  is  off- 
reservation  land? 

Answer.  Well,  I  was  going  to  say,  I  would  like  everyone  to  remember  that  this 
entire  Nation  was  once  Indian  country  and  that  these  are  legal  terms  that  have 
been  developed  by  the  dominant  society,  and  so  we  should  not  get  lost  in  all  these 

legalisms.  j   ^u  * 

Question.  I  was  going  to  go  there,  actually,  so  that  is  why  I  am  concerned,  that 
perhaps  there  is  some  significant  legal  distinction  that  I  don't  fully  understand  here. 
I  mean,  my  assessment  was,  I  mean,  perhaps  pointy-headed  lawyer  types  have 
made  very,  very  narrow  distinctions  on  these  issues,  but  if  I  were  communicating, 
maybe  prior  to  today — if  I  were  communicating  to  somebody  and  they  said,  are  there 
examples  of  off-reservation  casinos  being  approved  since  the  passage  of  IGRA?  I 
might  have  said,  well,  there  is,  for  example,  the  Potawatomie  casino  in  Milwaukee, 
and  that  would  be  me  trying  not  to  be  a  lawyer  and  spht  hairs.  So  I  just  want  your 
sense  of,  is  that  a  fair  characterization? 
Answer.  Yes.  i     tt  j 

Question.  Are  you  aware  that  any  of  the  tribes  that  were  opposed  to  the  Hudson 
Dog  Track  matter  had  ever  made  political  contributions? 
Answer.  I  would  assume  that  they  did. 

Mr.  Yeager.  Are  you  talking  about  at  the  time  the  decision  was  pending? 
The  Witness.  I  am  talking  about  the  general  participation  of  tribes  in  the  poUti- 
cal  process,  that  with  the  income,  it  has  been  possible  now  through  gaming  that 
tribes  have  done  the  great  American  thing  and  have  taken  part  in  the  American 
processes  and  have  made  contributions.  And  some  have  attended  poUtical  conven- 
tions, and  some  have  worked  to  run  for  office  and  have  supported  candidates  at  the 
various  levels. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Were  you  aware  that  Marge  Anderson  and  Debbie  Doxtator  had  been 
invited  to  attend  White  House  coffees? 

Answer.  No,  but  not  specifically,  but  this  is— it  seems  like  the  election  cycles  get 
longer  and  longer  for  both  parties,  and  it  is  not  surprising;  they  are  both  chairs, 
leaders  of  successful  tribes,  and  have  utilized  their  positions  to  benefit  their  tnbes, 
and  I  think  they  should  be — it  should  be  understood  in  that  context. 

Question.  So  is  it  fair  to  say,  then,  you  had  a  general  understanding  that  Ms.  An- 
derson and  Ms.  Doxtator,  for  example,  had  been  politically  active? 

Answer.  I  know  they  are  poUtically  active.  I  don't  keep  track  of  all  of  their  activi- 
ties. ,.  . 

Question.  Did  you  have  a  general  understanding  that  the  Shakopee  were  pohti- 

cally  active? 

Ajiswer.  I  would  assume  that,  because  of  their  income. 

Question.  Were  you  aware  of  any  communications  about  the  Hudson  Dog  Track 
between  the  Department  of  Interior  and  either  the  White  House  or  the  DNC? 

Answer.  No.  •  •     *•      u 

Question.  Were  you  ever  aware  of  any  discussions  about  poUtical  participation  be- 
tween the  Department  of  the  Interior  and  the  White  House? 
Mr.  Yeager.  I  am  not  sure  I  understand  the  question.  Could  you  restate  it. 
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EXAMINATION  BY  MR.  WILSON: 

Question.  Sure.  When  you  were  at  the  Department  of  the  Interior,  did  you  ever 
participate  in  any  communications  during  which  the  poUtical  participation  of  Native 
Americans  was  discussed? 

Answer.  Probably,  because  I  am  a  political  appointee  and  I  have  maintained  some 
of  my  communications  with  the  party,  but  not  much,  because  I  am  too  busy.  But 
one  of  my  goals  has  been  to  further  the  poUtical  involvement  of  Indian  people  in 
the  political  process,  and  I  was  involved  in  a  couple  other  campaigns,  I  made  con- 
tributions during  the  cycle — this  is  in  this  whole  general  process.  There  was  a  per- 
son that  ran  for  Congress  in  Montana;  there  was  a  Native  person  that  ran  for  Con- 
gress in  Alaska;  they  all  know  who  I  am,  so  I  get  information  from  them,  and  so 
I  am  involved  in  that  way.  I  get  information  from  the  party,  you  know,  as  I  am  sure 
any  political  appointee  would,  various  functions  and  tlungs  Like  that. 

Question.  Did  you  ever  see,  dvuing  the  time  you  were  at  the  Department  of  the 
Interior,  any  lists  that  indicated  how  much  tribes,  individuals,  or  PAC's  associated 
with  tribes  or  casinos  had  ever  contributed  to  any  political  party? 

Answer.  I  am  sure  that  information  is  available,  but  I  don't  have  a  specific  knowl- 
edge of  the  amounts  or  anything.  I  mean,  I  know  they  have  contributed,  and  there 
would  be  that  information,  well,  through  the  regular  channels. 

Question.  And  at  the  time  you  were  at  the  Department  of  the  Interior,  were  you 
ever  aware  of  which  tribe  made  the  greatest  poUtical  financial  contributions? 

Answer.  No. 

Question.  Did  you  ever  discuss  or  did  you  ever  have  any  information  on  voter 
turnout  among  the  tribes? 

Answer.  Dviring  this  last  election  cycle,  I  assisted  in  the  political  process  in  Min- 
nesota and  South  Dakota,  and  during  those  activities  I  received  some  information 
about,  I  think  it  was  either  voter  turnout  or  maybe  it  was  registration  or  maybe 
it  was  both,  and  I  went  to  both  States,  to  Minnesota  and  to  South  Dakota. 

Question.  What  was  the  source  of  the  information  you  received? 

Answer.  WeU,  some  of  them,  when  I  decided  I  wovdd  do  this,  then  people  I  know — 
my  friends,  they  would  send  me — I  spend  a  lot  of  time  in  the  Midwest  and  in  South 
Dakota,  too,  and  Minnesota.  People  sent  me  information;  I  also  got  information  from 
the  campaigns  of— some  information,  I  don't  know  exactly  what,  I  can't  remember 
all  the  detailed  information,  but  from  Senator  Wellstone's  campaign  and  from  Mr. 
Johnson's  campaign.  I  may  have  gotten  some  from  the  State  party,  too;  I  am  not 
sure;  I  just  put  it  all  together  in  one  folder. 

Question.  Did  you  ever  receive  any  such  information  from  the  White  House? 

Answer.  No. 

Question.  Did  you  ever  send  any  such  information  to  the  White  House? 

Answer.  No. 

Question.  Did  you  ever  receive  any  such  information  from  the  Democratic  Na- 
tional Committee? 

Answer.  If  I  received  information,  it  was  generally  on  the  campaigns  of  Mr. 
Wellstone  and  Mr.  Johnson. 

You  know,  there  are  only  about  2  milUon  Indians  in  the  country,  and  it  is  the 
smaUest  group,  and  so  therefore  it  is  extremely  hard  to  get  detaUed  information  on 
this.  So  they  wouldn't  have  as  much  information  as  we  would  aU  like  in  these  situa- 
tions, where  people  are  working  on  it. 

There  are  increasing  efforts  by  the  tribal  leaders  to  get  information  out,  and  they 
use  whatever  methods  they  can.  But  there  is  not  the  resources  for  the  staff  to  give 
the  kind  of  detailed  information  that  one  would  like.  It  is  getting  better.  I  think 
there  are  some  efforts  by  the  tribes  to  improve  their  participation  in  this,  but  it  is 
sort  of  inconsistent. 

Question.  Did  you  ever  provide  any  of  this  type  of  information  to  the  Democratic 
National  Committee? 

Mr.  Yeager.  What  type  of  information? 

Mr.  Wilson.  Information  on  voter  turnout  or  poUtical  participation  of  Native 
Americans  in  the  poUtical  system. 

The  Witness.  "The  only  information  I  had  is  what  was  printed  in  the  newspapers 
during  the  campaign.  The  tribal  leaders  themselves  might  have  some  information 
on  their  own  areas. 


examination  by  MR.  WILSON: 


Question.  Prior  to  your- 


Mr.  Horn.  Are  you  finished  in  that  area  of  questioning? 
Mr.  Wilson.  Please. 
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Mr.  Horn.  I  am  just  curious;  normally  among  political  appointees  in  most  admin- 
istrations, Democratic  and  Republican,  when  party  dinners  come  up  and  other 
things,  the  Secretary  or  the  Assistant  Secretary  gets  all  the  appointees  together  and 
says,  look,  we  are  competing  here  with  Labor,  or  HHS;  what  can  you  do  to  help  us 
on  that?  And  they  might  do  it  in  the  Secretary's  home,  they  might  do  it  off  some- 
where else.  Does  any  of  that  occur  within  the  Interior?  You  were  never  asked  to  do- 
nate to  a  $l,000-a-plate  dinner  or  anything? 

The  Witness.  No,  I  don't  have  that  kind  of  money. 

Mr.  Horn.  Or  even  a  $100-a-plate  dinner? 

The  Witness.  I  get  the  usual  soUcitations  from  ,the  party. 

Mr.  Horn.  Those  would  be  direct  mail  or  phone  call? 

The  Witness.  Direct  mail.  , 

Mr.  Horn.  Did  anybody  in  the  Vice  President's  Office  or  the  Presidents  Office 
ever  call  and  say,  look,  we  really  need  some  help  in  South  Dakota,  can  you  tell  us 
who  are  some  of  the  well  off  tribal  chairs  that  might  be  able  to  help  us  on  this? 

The  Witness.  No.  I  have  decided  to  volunteer  my  services  to  both  campaigns.  I 
just  went  directly  myself,  decided  it  was  easier  to  do  it  that  way. 

Mr.  Horn.  How  about  the  Secretary  of  the  Interior,  any  of  his  political  staff,  or 
any  career  staff,  for  that  matter?  Does  anybody  in  the  Department  of  the  Interior 
ever  ask  Assistant  Secretaries  to  give  us  some  advice  on  who  we  can  see  in  a  par- 
ticular area  to  raise  money  for  the  party,  et  cetera? 

The  Witness.  Mr.  Babbitt  has  never  asked  that  of  me,  and  I  wouldn't  know  about 
his  other  conversations. 

Mr.  Horn.  So  whether  it  is  the  President,  the  Vice  President,  the  Secretary,  you 
are  telling  me  they  have  never  asked  any  of  the  political  appointees  to  help  out  the 
party  and  get  themselves  reelected  and  thus  continue  their  term? 

The  Witness.  They  haven't  asked  me  that,  and  I  would  not  want  to  speculate  on 
other  conversations.  My  opinion  is  that  they  are  quite  aware  of  the  rules  and  the 
regs,  and  I  feel  that  we  have  worked  strenuously  to  maintain  the  integrity  of  our 
offices.  We  all  have  ethics  counselors  that  we  consult,  and  I  feel  that,  as  a  political 
appointee,  I  have  not  been  unduly  contacted.  As  a  matter  of  fact,  I  feel  neglected 
that  there  has  not  been  the  contact  that  I  thought  there  could  be  and  should  be, 
in  terms  of  just  ongoing  regular  party  efforts,  and  I  feel  that  the  political  appointees 
that  I  am  aware  of,  we  are  all  so  involved  in  our  work  that  we  have  very  little  time 
to  be  involved  in  what  you  would  call  partisan  efforts.  We  all  take  our  oaths  of  office 
very  seriously  and  work  to  uphold  our  oath. 

Mr.  Horn.  Did  you  ever  go  out  and  make  a  partisan  speech  during  your  tour  of 
duty  as  Assistant  Secretary? 

The  Witness.  When  I  campaigned  for  Senator  Wellstone  and  Mr.  Johnson. 

Mr.  Horn.  Just  Johnson  and  Wellstone? 

The  Witness.  I  think  I  attended  a  couple  meetings  once— well,  I  think  I  went  to 
one  small  committee  meeting  in  Arizona  once,  but,  like  I  say,  we  are  all  so  busy 
that  maybe  other  people  have  a  better  use  of  their— not  better,  but  a  more  improved 
scheduling,  but  I  always  felt  very  heavily  scheduled,  and  there  was  very  little  time 
for  partisan  activity. 

Mr.  Horn.  Go  ahead,  Counsel. 

-  examination  by  MR.  WILSON: 

Question.  Were  you  aware  of  Secretary  Babbitt  attending  fund-raising  events  dur- 
ing your  time  at  the  Department  of  Interior? 

Answer.  In  general,  as  a  Cabinet  Officer,  I  knew  he  took  part  in  a  number  of 
these  things,  but,  again,  I  focused  mostly  on  my  efforts. 

Question.  And  what  events  do  you  recall  him  attending? 

Answer.  I  don't  know  about  specific  events,  but  the  Secretary's  calendar  is  avail- 
able, and  from  time  to  time  there  would  be  notations  of  various  events.  He  has  been 
involved  in— as  a  Cabinet  Officer,  in  a  number  of  high-level  activities. 

Question.  Do  you  have  a  recollection  of  him  attending  DNC  events? 

Answer.  No,  I'm  sorry,  I  don't  have  any  recollection  of  that. 

Question.  Prior  to  your  recusal,  were  you  aware  of  any  documentation  or  discus- 
sion of  documentation  originating  in  the  area  office  recommending  approval  of  the 
Hudson  Dog  Track  appUcation? 

Answer.  Documentation,  generally,  I  don't  really  have  knowledge  of  a  lot  of  these 
situations  until  they  get  to  my  desk. 

[Deer  Deposition  Exhibit  No.  AD-6  was  marked  for  identification.] 

Mr.  Wilson.  I  have  provided  for  Ms.  Deer  a  document  that  has  been  marked  for 
the  record  AD-6,  and  it  is  a  lengthy  document. 
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EXAMINATION  BY  MR.  WILSON: 

Question.  I  will  ask  general  questions  about  it,  if  you  want  to  take  a  quick  look 
through  it  for  the  record.  Although  the  date  is  obscured  in  the  copy  that  we  received 
in  production,  the  date  is  apparently  November  15,  1994.  It  is  a  memorandum  to 
Assistant  Secretarj'  of  Indian  Affairs,  from  the  Office  of  the  Area  Director,  and  it 
discusses  the  request  for  off-reservation  gaming  in  Hudson,  Wisconsin.  Have  you 
ever  seen  this  document  before? 

Answer.  They  might  have  shown  this  to  me  in  the  previous  deposition.  That  is 
what  I  think  I  recollect. 

Question.  Were  you  aware  of  the  existence  of  this  document  at  the  time  you  were 
at  the  Department  of  the  Interior? 

Answer.  Let  me  say  that  lots  of  information  comes  into  the  Office  of  Assistant  Sec- 
retary, but  I  wouldn't  necessarily  see  it,  so  even  though  this  is  addressed  to  the  As- 
sistant Secretary,  I  would  assume  this  went  to  the  gaming  office. 

Question.  On  page  33  there  is  a  recommendation,  and  it  reads  as  follows:  "Based 
upon  the  discussion  and  conclusions  provided  above,  we  recommend  that  the  Sec- 
retary of  the  Interior  find  that  the  proposed  action  will  be  in  the  best  interest  of 
the  Lac  Courte,  Red  Chff,  and  Sokaogon  Tribes  and  that  it  will  not  have  a  detrimen- 
tal effect  on  the  surrounding  community.  We  also  recommend  that  the  decision  be 
made  to  take  this  particular  parcel  into  trust  for  the  three  tribes  for  gaming  pur- 
pose." 

And  it  appears  to  me — oh,  you  do  have  the  last  page. 

Mr.  Elliott.  It  is  page  32;  you  said  33. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Obviously,  to  recapitulate,  this  does  indicate  that  there  was  a  finding 
at  the  area  office  level  of  the  proposed  application  being  both  in  the  best  interest 
of  the  three  tribes  and  of  it  not  having  a  detrimental  effect  on  the  surrounding  com- 
munity. 

Prior  to  your  recusal  from  this  issue,  did  you  ever  hear  anybody  take  issue  with 
this  recommendation? 

Answer.  Well,  this  wouldn't  have  been — I  wouldn't  have  been  involved  in  it.  Like 
I  say,  even  though  it  is  addressed  to  me,  they  would  have  put  it  into  the  gsiming 
office,  and  once  I  recused  myself,  then  I  wouldn't  be  involved  in  the  discussion. 

Question.  But  I  am  looking  at  before  the  time  you  recused  yourself  Did  you  ever 
hear  any  talk,  conversation,  or  discussion  about  the  application  process  and  that 
there  had  been  a  recommendation  ftt)m  the  area  office  in  Minneapolis? 

Answer.  There  might  have  been  some  announcement  of  this  at  the  general  staff 
meeting,  the  program  directors  meeting.  We  go  around,  okay,  what  is  going  on  in 
education,  what  is  going  on  in  economic  development,  and  gaming,  tne  director 
might  have  said,  well,  we  have  got,  you  know,  several  issues  before  us,  and  we  are 
working  on  them.  I  mean,  it  would  have  been  in  the  general  discussion  of  the  staff, 
but  it  wouldn't  have  been  a  detailed  discussion.  These  are  mostly  informational  an- 
nouncement type  sessions,  our  Monday  staff  meetings,  and  then  sometimes  we  get 
into  discussions  on  a  particular  issue  if  a  program  director  requests  it. 

Question.  Did  the  Menominee  Tribe  ever  take  a  position  on  the  Hudson  Dog  Track 
application? 

Answer.  I  don't  think  so. 

Question.  Did  anybody  from  the  Menominee  Tribe  ever  communicate  to  you  in 
support  or  opposition? 

Answer.  No.  No.  As  a  matter  of  fact,  my  tribe  is  very  sad,  because  they  knew  once 
I  went  to  Washington,  they  wouldn't  hear  from  me  for  4  years,  because  they  knew 
everyone  would  be  watching  them  to  see  if  I  was  giving  them  special  attention,  so 
I  had  to  basically  ignore  my  own  tribe  for  a  long  time. 

Question.  Have  you  ever  had  any  conversations  with  Denise  Homer  about  the 
Hudson  Dog  Track  application? 

Answer.  No. 

Question.  Based  on  your  contemporary  knowledge  of  information  pertaining  to  the 
Hudson  Dog  Track  matter,  do  you  personally  have  any  reason  to  take  issue  with 
the  conclusions  of  the  area  office  recommendation? 

Mr.  Yeager.  Say  that  once  more,  please. 

Mr.  Wilson.  If  you  can  read  the  question  back. 

[The  reporter  read  back  as  requested.] 

The  Witness.  Well,  I  feel  that  without  the  information  on  which  they— what  all 
the  analysis,  that  it  would  be  difficult  to  make  a  judgment. 

My  philosophical  approach  is  to  assist  the  tribes  in  their  economic  ventures.  On 
the  other  hand,  we  are  trustees,  and  we  need  to  use  caution  in  assisting  the  tribes 
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so  that  they  don't  get  harmed  from  the  actions  of  the  trustee.  So,  one  would  have 
to  have  more — at  least  I  would  have  to  have  more  information  in  order  to  ade- 
quately and  accurately  respond. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Was  your  understanding  at  the  time  you  were  Assistant  Secretary  of  the 
Department  of  the  Interior  that  the  area  office  would  handle  all  matters  pertaining 
to  consultation  with  the  surrounding  communities  for  an  appUcation? 

Answer.  That  would  be  the  general  practice,  in  my  opinion.  But  these  are  the 
nineties,  and  so  we  are  trying  not  to  be,  in  my  opinion,  just  a  rigid  operation,  and 
so  the  Secretary  has  had  meetings  and  sessions,  you  know,  with  all  kinds  of  individ- 
uals and  groups  across  the  country  on  a  number  of  issues.  I  myself  went  to  Pequot 
with  a  Congressman;  I  forgot  his  name  now;  Gejdenson,  I  think  his  name  is. 

Mr.  Horn.  Yes,  Gejdenson,  Sam. 

The  Witness.  Yes,  we  had  a  session  up  there  with  various  people.  So  we  tned 
to  be,  in  my  opinion,  helpful  to  the  tribes  and  assist  them  as  we  proceed  with  our 
responsibihties,  and  in  the  olden  days,  in  the  "Great  White  Father"  days,  there 
would  be  like  one  way  of  doing  it  their  way,  and  now  we  have,  in  my  opimon,  more 
freedom. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Do  you  know,  specifically,  of  any  examples  of  consultation  with  local 
communities  being  handled  prior  to  decision  or  rejection  anywhere  other  than  at  the 
area  office? 

Answer.  No,  I'm  sorry,  I  don't  know. 

Question.  Do  you  have  any  understanding  of  deadlines  for  comments  that  were 
established  and  other  application  processes?  If  I  get  around  to  it,  I  will  think  of  a 
question.  Do  you  know  of  anv  examples  where  the  deadlines  for  comment  about  a 
particular  appUcation  were  changed  at  the  level  of  the  Department  of  the  Interior 
in  Washington? 

Mr.  Elliott.  Are  you  talking  about  applications 

EXAMINATION  BY  MR.  WILSON: 

Question.  Taking  land  into  trust  for  gaming  purposes? 

Answer.  I  don't  know  about  that  specifically,  but  I  know  from  time  to  time  dead- 
lines are  extended  on  various  issues,  you  know. 

Question.  But  do  you  know  that  for  the  level  of  the  office  in  Washington,  or  do 
you  know  that  to  be  the  case  in  area  offices?  ,     t:,  j 

Answer.  I'm  sorry,  I  don't  know.  I  know  this  has  to  be  done  according  to  the  Fed- 
eral rules,  the  Federal  Register,  and  sometimes  the  area  offices  get  consultation 
from  the  regional  solicitor's  office  there.  So  I  suppose  that  would  be  done  there;  is 

that  right?  .       ,    ^  .=  ,o    r 

Mr.  Elliott.  They  get  their  legal  advice  from  the  regional  office,  yes,  or  held  ol- 

fice,  one  or  the  other. 

EXAMINATION  BY  MR.  WILSON: 

Question.  To  characterize  what  you  said,  you  are  not  aware  of  any  situations 
where  a  consultation  or  comment  period  closed  at  the  regional  level  has  been  re- 
opened at  the  national  level? 

Answer.  It  is  a  detail  that  I  wouldn't  know  about. 

Mr.  Yeager.  Those  deadlines,  to  your  knowledge,  aren't  set  forth  in  the  regula- 
tions, are  they?  i.     i  j  ,  «  i 

The  Witness.  You  can  always  get  around  regulations,  I  guess.  I  shouldn  t  say  al- 
ways." I  know  that  deadUnes  have  been  extended,  but  I  don't  know  what  the  rules 
are  for  extending  them. 

Mr.  Yeager.  I  don't  mean  to  ask  that  question  and  put  it  on  the  record,  so  I  wiU 
withdraw  it. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Were  you  aware  at  the  time  before  you  recused  yourself  that  the  com- 
ment deadline  in  the  Hudson  Dog  Track  matter  had  actually  been  extended? 
Answer.  No,  I  didn't  know  that. 
Mr.  Wilson.  If  we  could  go  off"  the  record. 
[Off  the  record.] 

[Deer  Deposition  Exhibit  No.  AD-7  was  marked  for  identification.] 
Mr.  Wilson.  Back  on  the  record. 
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I  have  provided  Ms.  Deer  with  a  document  that  has  been  marked  for  the  record 
S'ri  » A^^,'  ^""^  '^  ^^  ^"  e-mail  from  George  Skibine  to  a  number  of  individuals- 
Hilda  Manuel,  Robert  Anderson,  Heather  Sibbison,  Michael  Anderson,  Scott  Keep 
David  Ethendge,  Tom  Hartman,  Nancy  Pierskalla.  It  is  dated,  I  believe— I  know  it 
is  3;  I  think  it  is  17,  97.  It  is  definitely  March  of '97. 

And  if  you  could  take  just  a  moment  to  review  this,  I  recognize  that  this  document 
does  not  indicate  that  it  went  to  you  at  any  time. 

Mr.  Yeager.  The  date  also  indicates  the  e-mail  was  generated  long  after  the  deci- 
sion was  made  in  the  case. 

The  Witness.  Yes,  I  haven't  seen  this,  but,  okay. 

EXAMINATION  BY  MR.  WILSON: 

Question  The  document— and  I  will  try  and  keep  my  representation  as  short  as 
possible— the  document  states,  in  the  second  paragraph,  "Plaintiffs  informed  us  that 
a  pivotal  question  in  their  decision  to  resubmit  an  application  is  whether  the  De- 
partment will  again  stand  by  its  position  that  the  'naked'  political  opposition  of  the 
surrounding  communities,  without  factual  support,  is  enough  for  the  Secretary  to 
retuse  to  make  a  finding  that  the  proposed  acquisition  is  not  detrimental  to  the  sur- 
rounding community." 

Now,  bearing  in  mind  that  this  is  a  representation  of  what  the  plaintiffs  in  the 
Hudson  Dog  Track  case  have  informed,  presumably,  the  author,  George  Skibine,  and 
others,  of  theu-  position,  in  the  final  paragraph  Skibine  says,  "We  told  them  we 
would  confer  with  poUcymakers  within  the  Department  and  let  them  know  the  out- 
come.   The  final  sentence  says,  "I  think  it  is  a  fair  question  for  plaintiffs  to  ask  " 

Now,  to  establish  a  foundation  would  take  a  long  time,  and  I  am  trying  to  save 
you  time  by  doing  this. 

My  mterest  in  this  document  is  that  there  is  no  rejection  of  the  offering  of  the 

Rlaintiffs  as  to  what  happened  here.  It  is  presented  in  a  document  and  ultimately 
Ir.  Skibine  says,  I  think  it  is  a  fair  question  for  plaintiffs  to  ask. 
My  question  to  you  is,  in  1997,  2  years— nearly  2  years  afler  the  application  was 
denied,  were  you  part  of  any  conversations,  discussions,  or  communications  during 
which  people  were  talking  about  why  the  dog  track  appUcation  was  denied"^ 
Answer.  No. 

Question  Were  you  aware  that  there  were  any  settlement  negotiations  in  process 
in  this  case? 

Answer.  No,  I  didn't  expect  that  the  tribes  would  accept  the  decision,  but  other 
than  that,  I  didn  t  know. 

Question.  My  assumption  is  that  you  had  recused  yourself,  and  the  recusal  didn't 
come  to  an  end  at  some  point,  so  I  wouldn't  expect  there  would  be  any  reason  for 
you  to  know. 

Do  you  know?  I  mean,  you,  by  virtue  of  your  position  as  Assistant  Secretary,  were 
still  on  the  front  Une  of  the  implementation  of  policy  vis-a-vis  off-reservation  gam- 
bling. Were  you  ever  part  of  any  conversations  where  individuals  indicated  to  you 
that— not  to  use  the  dread  word  "precedent,"  but  that  the  Hudson  Dog  Track  had 
any  imphcations  for  any  other  issues  that  did  come  across  your  desk'' 

Answer.  No. 

Question  Do  you  know  whether  the  poUcy  that  was  foUowed  in  the  Hudson  appU- 
cation has  been  followed  in  other  cases  since  1995? 

Answer.  No,  I  don't. 

Question.  In  your  estimation,  in  your  understanding  of  the  policy  that  you  were 
charged  with  overseeing,  is  political  opposition  rebuttable? 

Answer.  I  would  say  yes. 

Question  Do  you  have  any  personal  knowledge  of  whether  the  three  appUcant 
tribes  in  the  Hudson  Dog  Track  situation  were  given  an  opportunity  to  rebut  the 
aspects  of  pohtical  opposition? 

Answer.  No,  I  don  t  know 

[Deer  Deposition  Exhibit  No.  AD-8  was  marked  for  identification  ] 

Mr.  WILSON.  I  have  provided  Ms.  Deer  with  a  document  marked  AD-8  for  pur- 
poses of  the  record.  ^ 

EXAMINATION  BY  MR.  WILSON: 

Question.  And  I  will  give  you  a  moment  to  review  it.  It  does  have  your  name  in 
a  inJfr:^^  ^'^^^  ^^^^  indicates  that  the  author  is  George  Skibine.  The  date  is  July 
a,  1995.  It  IS  to  four  people:  Miltona  WUkins,  Tom  Hartman,  Paula  Hart,  Tina 
l^aKocque.  And  the  statement  I  am  most  interested  in  is  in  the  middle  of  this  e- 
™^  aS^a^o^u^^'  ^"^  i^M  *^®  sentence  that  reads,  "The  Secretary  wants  this  to  go 
out  AbAP  because  of  Ada's  impending  visit  to  the  Great  Lakes  area  " 


424 

Do  you  have  any  personal  knowledge  of  whether  the  Secretary  made  that  rep- 
resentation to  anybody? 

Answer.  No,  but  it  would  be  somewhat  surprising  to  me. 

Question.  Do  you  know  whether  anybody  made  any  representations  that  the  re- 
lease of  the  decision  and  your  trip  to  the  Great  Lakes  area  should  be  tied  for  any 
reason 


9 


Answer.  I  had  promised  Gaiashkibos  during  my  teniu-e  that  I  would  come  to  his 
powwow,  and  I  couldn't  come  the  first  year  that  he  asked  me  to,  and  so  I  told  him 
that  I  would  come,  you  know,  this  year.  And  people  are  aware  of  my  schedule,  and 
I  don't  remember  who  stated  this,  but,  but  they  felt  that  since  I  was  going  to  Wis- 
consin to  this  powwow  and  since  the  tribes  were  waiting  for  this,  that  it  would  seem 
appropriate  to  have  some  decision  on  this.  So  I  said,  well,  okay.  I  mean  I  wasn't, 
I  wasn't  involved,  Uke  I  said,  because  of  my  recusal  in  this  whole  process,  but  that 
sounded  appropriate  and  logical  to  me  because  I  wanted  to  honor  my  previous  prom- 
ise to  Gaiashkibos,  who  was  the  chair  of  Lac  Courte  Orielles  at  that  time,  and  it 
was  felt  that  with  this  decision  made,  then  that  would  be  one  item  off  of  the  plate 
and  we  could  proceed  with  the  powwow. 

Question.  And  who  told  you  this  information? 

Answer.  I  think  that  there  was  some  discussion  with  Michael  Chapman  on  this, 
and  I  think  also  with  Michael  Anderson.  Those  would  be  the  two  main  ones. 

Mr.  Horn.  Could  you  help  me  a  Uttle  understand  to  whom  Mr.  Skibine  gave  the 
e-mail?  You  have  Miltona,  R.  Wilkins.  She  is  on  whose  staff?  Do  you  know  that? 

The  Witness.  I  don't  know  who  she  is.  I  have  to  say  I  don't  know  every  BIA  em- 
ployee. I  assume  that  she's  on  or  was  on  the  BIA  staff  at  that  time. 

Mr.  Horn.  Yeah.  Tom  Hartman? 

The  Witness.  He  is  in  the  gaming  office. 

Mr.  Horn.  Paula  Hart? 

The  Witness.  In  the  gaming  office. 

Mr.  Horn.  Tina  LaRocque? 

The  Witness.  In  the  gaming  office. 

Mr.  Horn.  Maybe  the  staff,  without  objection,  can  insert  in  the  deposition  who 
these  people  are.  It  might  help  us  all,  what  their  titles  are,  who  do  they  report  to. 

Mr.  Wilson.  For  clarification,  my  understanding,  and  Mr.  Elliott  can  correct  me 
if  I'm  wrong,  but  Ms.  Wilkins  is,  I  think,  a  secretary  or  a  personal  assistant  to  Mr. 
Skibine,  or  in  the  IGMS  office. 

Mr.  Elliott.  She  was  at  the  time,  yeah.  I  mean  she's  not  there  any  more.  The 
Miltona  Wilkins,  I  beUeve  is  the  Miltona  that  is  referenced  in  the  first  Une  of  the 
body  of  the  e-mail. 

Mr.  Wilson.  And  Tina  LaRocque,  I  actually  have  no  idea. 

Mr.  Elliott.  I  beUeve  she  is  also  a  secretary,  but  I  do  not  know. 

EXAMINATION  BY  MR.  WILSON: 

Question.  So  just  to  characterize  what  you  said,  I  think  you  had  a  conversation 
with  Mr.  Anderson  and  Mr.  Chapman  about  the  decision  and  your  visit  to  the  Great 
Lakes  area;  is  that  correct? 

Answer  Ygs 

Question.  And  I  think,  it  being  late  or  being  obtuse,  I  didn't  fully  understand  the 
rationale  for  the  need  to  get  the  decision  out  before  or  at  the  time  you  went  there. 

Answer.  Well,  generally,  the  staff  knows  what  my  schedule  is  and  they  try  to  give 
me  a  heads-up  so  that  when  I  go  there  I  don't  get  inundated  with  requests  and  all 
of  these  things.  So  since  that  was  in  process,  they  thought  that  it  it  could  be  done 
prior  to  my  going  there,  it  would  be  a  more  enjoyable,  positive  visit  for  me  as  well 
as  for  the  tribe. 

Question.  Obviously,  it's  bad  form  for  me  to  speculate,  but  the  two  options  were 
for  you  to  go  up  there  and  simply  say,  I  don't  know  what  the  decision  is,  it  hadn't 
been  made;  and  the  other  option  was  for  you  to  go  up  and  have  some  very  dis- 
appointed people  who  had  been  Uving  for  a  long  time  under  the  hope  that  they 
would  have  this  application  approved,  which  I'm  not  sure — I'm  not  sure  how  that 
makes  for  a  better  visit  for  you.  But  can  you  provide  any  more  sort  of 

Answer.  Well,  as  I  stated,  I  had  promised  Mr.  Gaiashkibos  that  I  would  do  this, 
and  powwows  are  a  mixture  of  ceremonial  and  social  and  both  Michaels  felt  that 
it  would  be  a  better  visit  for  me  to  not  have  to  get— I  don't  want  to  use  the  word 
inundated  with  contacts  regarding  the  issue,  and  that  the  tribes  knew  the  process 
and  that  whatever  the  decision  was,  that  it  could  be  appealed,  and  that  then  I 
wouldn't  have  to  deal  with  it  at  the  powwow,  which  would — I  would  kind  of  defeat 
the  purpose  of  going  to  a  powwow  to  have  goodwill  and  communication,  good  contact 
with  the  various  tribal  people  and  tribal  leaders  that  were  there. 
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Mr.  Horn.  Excuse  me.  When  it  says,  the  Secretary  wants  us  to  go  out,  is  that 
Secretary  Babbitt  or  you  being  referred  to  as  Secretary? 

The  Witness.  When  you  say  "the  Secretary,"  that  means  Secretary  Babbitt  to  me. 

Mr.  Horn.  Okay.  Because  sometimes  the  people  say  to  you.  Madam  Secretary, 
that  kind  of  thing,  within  the  bureaucracy,  so  I'm  curious.  That's  definitely  Sec- 
retary Babbitt. 

Mr.  Yeager.  Is  it  possible  that  "Secretary"  could  refer  to  the  Secretary's  office? 

The  Witness.  I  don't  know.  That's  the  first  time  I  have  seen  this,  and  I  know 
two  of  the  people  and  the  other  two  people  I  don't  know,  so  there's  a  lot  of  un- 
knowns. 

examination  by  MR.  WILSON: 

Question.  You  indicated  that  you  had  had  a  discussion  about  this  with  Mr.  Chap- 
man and  Mr.  Anderson.  This  is  an  e-mail  fix>m  Mr.  Skibine  to  other  people.  Did  they 
discuss  with  you  the  substance  of  your  visit  to  the  powwow?  Did  they  tell  you  that 
they  had  had  this  discussion  with  Mr.  Skibine? 

Answer.  No,  they  didn't  mention  anything  like  that. 

Question.  I  think — I  will  ask  both  names  at  the  same  time  and  I  think  you  have 
answered  half  of  the  question  already. 

Have  you  had  any  professional  contacts  with  either  Tom  CoUier  or  John  Dviffy 
since  either  of  them  left  the  Department  of  the  Interior? 

Answer.  No. 

Question.  In  1995,  did  you  have  any  awareness  of  the  Ho-Chunk  tribe  negotiating 
to  buy  the  Wisconsin  Dells  Greyhound  Track? 

Answer.  No,  but  that  would  be — they  are  both  right  there  in  that  general  area 
of  the  Wisconsin  Dells,  and  I  know  that  the  Ho-Chunks  have  done — they  have  made 
some  profits  there,  and  so  it's  not  surprising  that  they  would  consider  venturing  into 
other  enterprises. 

Question.  Were  you  aware  of  any  information  about  the  Ho-Chunks  wanting  to 
become  or  considering  becoming  involved  in  the  Wisconsin  Dells  Greyhound  Track? 

Answer.  No. 

Question.  And  I  think  by  process  of  elimination  you  have  answered  my  next  ques- 
tion, but  do  you  know  why  they  broke  off  negotiations  on  the  day  or  on  or  about 
the  time  of  the  day  that  the  rejection  letter  was  sent  out? 

Answer.  Now  I  understand  more  why  they  were  opposed,  if  they  were  going  to 
get  involved  in  some  venture  of  this  like  of  their  own. 

Question.  Did  you  have  any  communications  with  the  Ho-Chunks  about  their  op- 
position to  the  Hudson  Dog  Track  application? 

Answer.  No. 

Question.  It's  my  understanding  that  on  April  8  of  1995  there  was  a  meeting  or 
a  powwow  of  some  type  in  Wisconsin  that  Secretary  Babbitt  attended.  Did  you  at- 
tend that? 

Answer.  I  believe  I  did,  yes. 

Question.  And  it's  my  understanding  that  there  was  considerable  discussion  about 
the  Hudson  Dog  Track  appUcation  at  that  event.  Do  you  have  any  recollection  of 
that? 

Answer.  A  nimiber  of  issues  are  usually  discussed  at  these  types  of  sessions,  and 
the  Secretary  is  very  excellent  at  handling  the  questions  and  the  issues,  and  he  is 
the  main  respondent  at  these.  We,  the  staff  people,  do  attend  as  help  to  him. 

Question.  What's  your  recollection  of  the  issues  that  were  raised  about  the — ^per- 
taining to  the  Hudson  Dog  Track  at  that  event? 

Answer.  I  don't  have  much  of  a  recollection,  because  like  I  say,  he's  the  one  who 
carries  on  most  of  the  discussion  with  the  tribes. 

Question.  Would  you 

Answer.  But  there  would  be — it  wouldn't  be  just  for  one  issue.  There  are  always 
numerous  issues. 

Question.  I  understand  there  were  many  issues  raised  and  the  Hudson  Dog  Track 
issue  was  one  of  them. 

Would  you  characterize  the  issue  as  it  was  framed  at  that  tribal  meeting  as  con- 
troversial? 

Answer.  I  don't  think  so.  Basically,  the  Secretary  is  very  skilled  at  these  types 
of  community  meetings  and  handles  the  questions  and  the  issues  in  a  very  profes- 
sional manner,  and  even  if  some  of  the  individuals  might  be  more  vocal  or  assertive 
or  maybe  even  at  times  somewhat  impolite,  it  doesn't  get  out  of  hand.  The  Sec- 
retary, as  I  say,  is  very  skilled  at  these  meetings  and  provides  information  and  sug- 
gestions that  meets  the  requests  of  the  tribes  or  tries  to  answer  their  questions,  and 
then  if  it's  not  possible,  then  we'll  agree  to  meet  with  them  later. 
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Question.  What  was  the  consensus  of  opinion  about  the  Hudson  Dog  Track  when 
it  was  discussed  at  this  meeting,  if  there  was  one? 

Answer.  I  don't  think  there  was  one;  I  think  it  came  up  as  one  of  the  issues. 

Question.  Were  there  proponents  and  opponents  of  the  proposal  at  the  meeting? 

Answer.  I  don't  remember  exactly. 

Question.  In  Secretary  Babbitt's 

Answer.  Let  me  just  elaborate  just  a  Uttle  bit  on  this.  Tribes — respect  is  a  very 
important  cultural  practice  of  tribes,  and  even  if  there  were  big  differences,  they 
would  work  to,  in  the  public  meeting  like  this,  to  be  polite  and  respectful  in  their 
disagreements. 

Question.  Turning  to  a  different  time  and  a  different  venue,  during  his  testimony 
before  the  Senate,  Secretary  Babbitt,  and  I  represent  this  to  be  true,  made  the  fol- 
lowing statement:  "The  Department  based  its  decision  solely  on  the  criteria  set  forth 
in  section  20  of  the  Indian  Gaming  Regulatory  Act." 

Based  on  your  knowledge  of  this  issue,  does  that  appear  to  be  an  accvirate  state- 
ment of  the  facts? 

Answer.  That's  what  he  stated,  he's  the  Secretary,  and  as  I  have  mentioned,  we 
followed  IGRA. 

Question.  Just  returning  for  a  moment  to  the  Indian  Reorganization  Act  of  1934, 
and  I  think  you  have  fully  answered  my  question,  but  do  you  recollect  any  decisions 
that  were  made  on  the  basis  of  section  465  of  the  Indian  Reorganization  Act  and 
not  under  IGRA  while  you  were  at  the  Department  of  the  Interior? 

Mr.  Elliott.  Are  you  still  referring  to  land  in  trust  for  gaming? 

Mr.  Wilson.  I  am  referring  to  land  in  trust  for  gaming  purposes.  Thank  you. 

The  Witness.  Let's  see.  This  is  a  question  I  would  refer  to  the  lawyers  and  I'd 
say  what  are  we  talking  about  here  in  terms  of 

Mr.  Yeager.  I  think  that  has  been.  Counsel,  her  consistent  testimony  throughout 
today,  and  this  question  has  been  posed  to  her  in  various  forms  many  times. 

Mr.  Wilson.  I  understand,  but  the  answer  itself  speaks  some  volvunes.  If  it's  an 
issue  that  you  don't  understand  and  you  have  to  refer  to  somebody  else,  you  might 
remember  the  next  time  what  happened,  and  so  I'm  only  asking  whether  you  re- 
member whether  you  had — I  mean  I  will  recut  the  question. 

examination  by  MR.  WILSON: 

Question.  Do  you  remember  any  situations  where  you  weren't  sxire  what  was  hap- 
pening because  there  was  a  new  element  introduced  into  the  mix,  and  the  new  ele- 
ment was  something  other  than  IGRA? 

Answer.  Okay.  When  information  or  decisions  arrive  at  my  desk,  I  look  and  see 
what  the — who  is  on  the  surname  Ust;  I  look  and  see  what  the  recommendations 
are;  I  read,  usually  it's  an  executive  svunmary,  and  I  don't  go  into  all  elements  that 
were  taken  into  consideration  in  arriving  at  this.  If  I  have  some  additional  ques- 
tions, then  I  will  call  somebody  in  and  we  will  talk  about  it.  So  generally,  I  know 
that  there's  provisions  under  IGRA  where  you  take  land  into  trust  under  IGRA,  and 
then  there  are  requests  to  take  land  into  trust  for  other  purposes,  like  I  said,  for 
housing  and  schools. 

Question.  Right.  But  for  gaming,  for  gaming  purposes,  IGRA  was  the  standard 
that  was  applied.  I  don't  want  to  belabor  that,  because  we  have  already  established 
that  through  your  testimony  earlier,  so  I  just  don't  want  you  to 

Mr.  Elliott.  Just  a  quick  question.  You  referred  a  couple  of  times  today  to  sur- 
name, the  surname  process.  What  do  you  mean  by  the  surname  process?  Does  that 
mean  that  your  subordinates  have  approved  or  recommended  a  particular  item  to 
you  for  action  or  for  review? 

The  Witness.  It  means  that  they  have  read  the  dociunent,  and  when  it's  appro- 
priate, then  they  make  their  notations  on  it. 

Mr.  Yeager.  And  if  you  see  on  a  surname  list  a  person  who  has  a  particular  ex- 
pertise in  an  area,  you  trust  that  person,  you  may  approve  a  document  without 
knowing  the  substance  of  that  decision  with  the  same  degree  of  detail  as  your  subor- 
dinate. 

The  Witness.  That's  right. 

Mr.  Yeager.  That's  all. 

Mr.  Horn.  The  dociunent  also  would  have  a  carbon  as  to  who  prepared  the  par- 
ticular letter;  isn't  that  correct?  And  then  it  would  go  through  the  clearance  process, 
which  might  include  the  solicitor  and  other  Assistant  Secretary  or  whatever,  or  if 
it's  solely  within  your  baiUwick,  I  assume — I  don't  know  who  really  prepared  this 
vast  memorandum  here.  Was  it  Mr.  Skibine,  or  was  it  members  of  his  staff  or  all 
of  the  above? 
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The  Witness.  Generally,  you  can  obtain  that  information  from  the  materials  that 
are  submitted. 

Mr.  Horn.  I  don't  know  if  we  have  those  on  the  deposition,  whether  we  have  actu- 
ally who  wrote  these  documents  somewhere  in  your  files,  because  we  should  have. 

Mr.  Wilson.  I  think  the  answer  is  sometimes  yes  and  sometimes  no. 

EXAMINATION  BY  MR.  WILSON: 

Question.  But  following  up  on  these  two  lines  of  questions,  in  your  experience  as 
the  Assistant  Secretary,  when  you  received  a  decision  letter,  was  it  accompanied  by 
an  executive  summary? 

Answer.  Well,  it  depends  on  the  issue.  I  mentioned  my  previous  deposition,  when 
there  is  acknowledgment,  it's  a  big,  thick  document,  so  I  can't  read  all  of  that,  so 
that's  an  executive  summary,  and  other  issues  that  are  not  as  thick,  then  I  will, 
of  course,  read  the  executive  summary,  as  well  as  try  to  read  as  much  as  I  can  of 
the  document. 

Question.  Do  you  recall  a  single  example  of  a  decision  letter  on  a  gaming  issue 
coming  to  your  desk  without  an  executive  summary  of  the  contents  of  the  letter? 

Answer.  I  don't  think  so.  I  mean  that — I  would  look  at  the  list  of  surnames,  be- 
cause— with  the  topics,  you  know,  there  are  certain  people  that  have  to  surname  it, 
and  sometimes  I  have  sent  it  back  when  I  don't  see  certain  surnames  on  it.  I  have 
to  tell  you  that  I  have  signed  many,  many  letters  and  so  to  single  out  just  a  few 
of  the  gaming  letters,  if  I  had  my  file  in  front  of  me,  I  could  tell  you,  but  I  don't. 

Question.  Would  it  surprise  you,  in  the  case  of  the  Hudson  Dog  Track  application, 
that  there  was  no  written  work  product,  executive  summary,  or  document,  and  this 
is  my  representation,  document  of  any  sort  summarizing  the  contents  of  the  decision 
letter? 

Answer.  Well,  I  wasn't  aware  of  that. 

Question.  Would  it  surprise  you? 

Answer.  I  would  think  that  it  would  be  done.  I  just  saw  the  material  that  you 
had  here.  In  my  opinion  it  should  have  some  tyre  of  a  summary. 

Question.  Well,  just  referring  briefly  back  to  the  two  things  we  have  looked  at, 
maybe  I 

Mr.  Yeager.  If  I  could  just  add  an  observation,  the  decision  letter  in  the  Hudson 
casino  matter  is  a  letter  dated  July  14th,  1995,  is  approximately,  well,  it's  on  three 
written  pages.  It's  reaUy  about  two  pages  long. 

The  Witness.  There  was  a  larger  document  you  had  there  that  seemed  to  me 
should  have  been  summarized. 

Mr.  Wilson.  I  will  get  you  that,  but  here's  another  one  that  goes  more  into  the 
chronology  of  this. 

[Deer  Deposition  Exhibit  No.  AD-9  was  marked  for  identification.] 

Mr.  Wilson.  I  have  provided  Ms.  Deer  with  a  document  that  has  been  marked 
for  the  record  as  Exhibit  AD-9.  It  is  a  memorandum  that  is  stamped,  as  will  be 
pointed  out  on  the  bottom  right  hand  comer  draft,  it's  dated  June  8,  1995.  It's  to 
the  Director  of  the  Indian  Gaming  Management  staff.  It's  alleged  to  be  fi-om  the  In- 
dian Gaming  Management  staff  It's  signed  by — it  was  signed  by  T.  Hartman.  The 
subject  is  the  Hudson  Dog  Track  application,  and  at  the  bottom  of  the  first  para- 
graph it  states,  "Therefore,  the  staff  recommends  that  the  Secretary,  based  on  the 
following,  determine  that  the  proposed  acquisition  would  not  be  detrimental  to  the 
surrounding  community  prior  to  making  a  determination  on  the  best  interests." 

That's  one  document.  And  then  I  did  show  you,  and  you  do  have  in  front  of  you, 
a  second  document  that  has  been  marked  for  the  record — I'm  not  sure,  but  it's 
stamped  "Draft." 

Mr.  Elliott.  Exhibit  4. 

Mr.  Wilson.  It's  marked  for  the  record  as  Exhibit  AD-4.  It's  marked  "Draft."  It 
states  at  the  top,  to  Assistant  Secretary  of  Indian  Affairs  through  Deputy  Commis- 
sioner of  Indian  Affairs. 

These  are  the  two  documents  now  that  I  presented  to  you  that  seem  to  fall  in 
the  chronology  of  the  decision-making  process,  making  no  representations  of  their 
value.  But  there  are  no  documents  produced  to  us  so  far  that  provide  a  summary 
of  the  ultimate  decision,  and  your  testimony  speaks  for  itself.  I  just  provided  you 
the  memo  from  Mr.  Hartman  because  you  had  a  question,  and  just  for  the  record, 
the  second  docviment  marked  AD— 4  also  at  the  bottom  of  the  first  paragraph  says, 
'The  staff  recommends  that  the  Secretary,  based  on  the  following,  determine  that 
the  proposed  acquisition  would  not  be  detrimental  to  the  surrounding  community 
prior  to  making  the  determination  on  the  best  interests." 
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There  is  no  date  on  this  document.  One  is  June  8,  and  the  second  one  is  undated. 
And  then  there  is  a  decision  on  July  14  rejecting  the  apphcation.  So  I  merely  pro- 
vide those  for  your  interest. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Was  there  ever  a  standard  format  for  summaries  of  decisional  docu- 
ments that  would  come  across  your  desk? 

Answer.  I  don't  know  about  the  format,  but  I  always  looked  for  some  type  of  a 
summary  or  conceptual — well,  not  conceptual,  a  briefing  paper,  depending  on  the 
issue.  But  I  deal  with  a  lot  of  issues.  For  example,  education  has  a  lot  of  issues, 
and  sometimes  I  have  to  have  summaries  of  those.  Any  one  of  the  subject  areas  that 
I'm  responsible  for,  depending  on  the  particular  issue  at  hand,  may  require  sum- 
maries. 

Mr.  Horn.  I'm  curious,  when  you  have  a  document  on  your  desk  in  the  gaming 
area,  I  don't  know  how  many  cases  you  had  during  your  5  years,  what  was  it,  rough- 
ly foiu"  or  five  cases? 

The  Witness.  I  would  assume  so,  but  I'd  really  have  to  look  and  see. 

Mr.  Horn.  Did  you  ever  just  pick  up  the  phone  and  ask  the  Deputy  Secretary  or 
the  Under  Secretary  or  the  Secretary,  I'm  going  to  sign  these;  do  you  have  any 
thoughts  on  it? 

The  Witness.  No.  Generally  I  would  look  to  see  who  signed  off,  and  like  I  say, 
the  counselor  to  the  Secretary  had  the  lead  on  many  of  these  large  issues:  gaming, 
water  and  land.  So  the  information  would — a  lot  of  the  information  would  go  to 
them. 

Mr.  Horn.  I  notice  here,  the  Heather  Sibbison  is  assistant  to  the  counselor. 

The  Witness.  Yes. 

Mr.  Horn.  Because  I  notice  then  in  the  e-mail  of  July  8th,  '95,  I  have  left  on 
Tona's  desk  the  redrafted  version  of  the  Hudson  letter,  per  Duffy  and  Heather's  in- 
structions. That  would  be  presumably  the  counselor's  instructions? 

The  Witness.  Yes. 

Mr.  Horn.  So  he  would  be  the  one  that  then  is  bringing  the  Secretary  or  someone 
in  a  key  position  into  the  loop  prior  to  the  actual  decision? 

The  Witness.  Yes. 

[Deer  Deposition  Exhibit  No.  AD- 10  was  marked  for  identification.] 

Mr.  Wilson.  I  have  a  document  for  Ms.  Deer  that  has  been  marked  as  Exhibit 
AD- 10.  It  is  a  page  fi-om  a  deposition  transcript,  and  I  wanted  to  refer  specifically 
to  an  exchange  that  took  place  on — I  will  give  you  a  moment  to  read  it  for  the 
record.  I  represent  that  this  is  from  the  deposition  of  Ms.  Hilda  Manuel,  M-A-N- 
U-E-L,  and  the  section  I  wanted  to  discuss  begins  halfway  down  the  box  on  the  top 
left  that  begins,  "My  question  to  you  is,"  and  just  for  purposes  of  the  record,  I  will 
read  the  exchange: 

The  questioner,  which  in  this  case  happened  to  be  me  is,  "My  question  to  you  is, 
is  it  Department  of  the  Interior  policy  that  any  opposition  to  an  off-reservation  ca- 
sino is  sufficient  to  cause  an  application  to  be  rejected?" 

Mr.  Elliott  answered,  "Don't  answer  that.  Jim,  that  question  is  going  to  one  of  the 
central  issues  in  litigation." 

I  state,  "I'm  asking  about  Department  of  Interior  policy,  though,  not  about  the  liti- 
gation or  anjrthing  about  the  litigation.  I  am  asking  about  your  understanding  of 
Department  of  the  Interior  poUcy.  Actually,  I  should  be  more  specific.  I  am  asking 
about  it  as  of  1995;  1994,  1995." 

And  then,  I  will  characterize,  I  repeat  the  question,  there's  some  more  exchange, 
and  ultimately  the  witness  answers,  "Yes." 

And  then  further,  she  qualifies  her  answer  in  the  middle  of  page  31  by  saying: 
"So  when  I  say  yes,  we  don't  put  a  casino  in  a  community  that  doesn't  want  it,  I 
qualify  that  by  saying,  however,  that  the  community  has  to  have  a  reason  for  not 
wanting  it  there.  It  can't  be  just  because  they  don't  like  Indians,  for  example." 

examination  by  MR.  WILSON: 

'  Question.  Ms.  Manuel's  sort  of  characterization  of  policy  that  when  she  says  the 
community  has  to  have  a  reason  for  not  wanting  it  there,  it  can't  be  just  because 
they  don't  like  Indians,  for  example,  is  that  an  accurate  statement  of  Department 
of  the  Interior  policy  as  of  1995? 

Answer.  Well,  that  would  certainly  be  a  part  of  the  thinking  in  making  some  kind 
of  a  decision  on  this. 

Question.  Well,  then,  let  me  ask  the  question  by  eliminating  the  opposite.  Was  it 
Department  of  the  Interior  policy  in  1995  that  you  could  reject  an  application  with 
no  reason? 
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Answer.  That  would  not  be  the  situation.  You  have  to  use  common  sense  here, 
and  you  can't  make  decisions  with  no  rationale. 

Question.  This  is  the  good  part,  when  I  turn  the  pages  really  quickly? 

Answer.  You're  getting  hungry  too,  huh? 

Question.  At  least  from  your  perspective. 

Answer.  Or  else  you  all  have  cast-iron  stomachs. 

Question.  And  if  you  will  bear  with  me,  I'm  just  looking  through  some  final  things. 
I  will  go  a  little  bit  slowly,  but  that  indicates  that  I'm  coming  to  the  very  end. 

In  February  of  1995,  Mr.  Duffy,  the  counselor  to  the  Secretary,  attended  a  meet- 
ing in  Congressman  Oberstar's  office.  Do  you  know  that  Mr.  Duffy  attended  a  meet- 
ing with  Congressman  Oberstar? 

Answer.  No. 

Question.  Did  you  have  any  communications  either  before  or  after  indicating  that 
any  Department  of  the  Interior  representatives  would  be  attending  a  meeting  either 
with  Congressman  Oberstar  or  with  anybody  on  the  Hill  about  the  Hudson  Dog 
Track  matter? 

Answer.  No. 

Question.  It's  my  understanding  at  that  meeting  Mr.  Duffy  made  a  commitment 
to  reopen  the  consultation  period  for  people  interested  in  this  matter.  Do  you  know 
of  any  communications  irom  Mr.  Duffy  with  anybody  else  in  the  Department  of  the 
Interior  about  making  this  representation  before  it  was  made? 

Answer.  No,  I  don't. 

Question.  And  to  be  fair,  I'm  not  sajring  you  even  know  about  the  representation; 
is  that  correct? 

Answer.  Yeah,  true,  I  don't. 

Question.  Did  you  have  a  policy  during  the  time  you  served  as  Assistant  Secretary 
regarding  consultations  with  appUcant  tribes  required  under  IGRA? 

Answer.  The  general  poUcy  of  the  Department  is  consultation  with  the  tribes  on 
all  issues  that  are  important  to  them,  and  of  course,  gaming  would  be  a  major  issue, 
and  so  we  would  follow  the  provisions  of  IGRA  and  5ie  poUcies  stated  in  the  Presi- 
dent's memoranda. 

Question.  Were  you  aware  of  a  1994  area  office  guidance  setting  forth  a  policy  lim- 
iting the  time  period  for  consultations? 

Ajnswer.  No,  not  specifically,  but  it  makes  sense  that  there  would  be  some  type 
of  a  time  fi-ame. 

Question.  And  when  you  say  it  makes  sense  that  there  would  be  a  time  fi"ame, 
why  would  that  be? 

Answer.  Well,  there  needs  to  be  closure  on  the  issue. 

Question.  If  the  aopiicant  tribes  were  not  consulted  about  the  reasons  for  the  July 
14  decision  letter  by  Mr.  Anderson  rejecting  the  proposail,  would  that  represent  a 
departure  fi-om  the  policy  of  consulting  with  interested  parties? 

Mr.  Elliott.  You  re  suggesting  that — I'm  not  sure  that  I  understand  the  question, 
Mr.  Wilson.  Are  you  saying  that  once  a  decision  has  been  made,  then  there  should 
have  been  consultation,  whether  there  should  have  been  consultation? 

Mr.  Wilson.  No,  no,  absolutely  no. 

EXAMINATION  BY  MR.  WILSON: 

Question.  If  the  applicant  tribes  were  not  told  in  advance  of  why  the  application 
would  be  denied,  in  your  opinion,  would  that  be  a  breach  of  the  Department  of  the 
Interior's  duty  to  consult? 

Answer.  You  can't  consult  on  every  decision  that  you  make,  and  the  appeals  proc- 
ess is  there,  so  there  are  other  avenues  for  tribes,  too. 

Question.  Well,  my  understanding,  there  is  no  appeal  on  this  particular  type  of 
application;  is  that  correct? 

Answer.  I  thought  there  was. 

Mr.  Elliott.  Do  you  want  me  to  respond? 

Mr.  Wilson.  Yes. 

Mr.  Elliott.  When  a  decision  is  made  at  the  Assistant  Secretary  level  as  opposed 
to  the  Commissioner  level,  then  there's  no  appeal  within  the  department  unless 
somebody  wants  to  go  to  the  Secretary  and  say,  reverse  Ada  Deer.  They  have  to  go 
to  court.  If  it's  made  by  the  Commissioner  of  Indian  Affairs,  or  in  this  case  the  Dep- 
uty Commissioner  of  Indian  Affairs,  because  they  don't  have  a  Commissioner,  they 
are  entitled  to  go  to  the  Interior  Board  of  Indian  Appeals. 

Mr.  Horn.  Who?  I'm  sorry. 

Mr.  Elliott.  The  Interior  Board  of  Indian  Appeals.  There's  an  administrative 
hearing  body. 

Mr.  Horn.  Administrative  law  judges,  are  they? 
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Mr.  Elliott.  Yes,  that  hold  hearings,  and  then  there  is  a  board  of  administrative 
judges  that  make  decisions  from  the  fact-finding  by  administrative  law  judges. 

Mr.  Horn.  And  that's  strictly  for  decisions  within  the  Bureau  of  Indian  Affairs 
or  the  jurisdiction  of  the  Assistant  Secretary  of  Indian  affairs? 

Mr.  Elliott.  Well,  they  are  coincidental  jurisdictions,  basically,  but  yes,  it  is  the 
Bureau  of  Indian  Affairs.  There  is  another  one  for  land  appeals,  and  those  come 
from 

Mr.  Horn.  Now,  if  they  turned  it  down,  is  there  an  appeal  beyond  that  board? 

Mr.  Elliott.  There  is  no  formal  appeal,  except  a  court. 

Mr.  Horn.  Okay. 

EXAMINATION  BY  MR.  WILSON: 

Question.  So  just  returning  to  my  question,  you  responded,  but  given  the  point 
of  the  application  process  is  to  fairly  assess  the  applicant's  desires  and  the  concerns 
of  people  who  have  an  interest — a  reason  to  be  concerned  about  the  application,  do 
you  consider  it  to  be  an  important  component  of  the  whole  process  to  teU  the  appli- 
cants about  any  problems  they  might  have  before  you  make  a  decision? 

Answer.  I  woiild  assume  this  had  been  done  at  the  area  level,  because  the  area 
consulted  with  all  of  the  tribes  on  this  before  they  made  their  recommendation. 

Question.  Right.  Now,  bearing  in  mind  that  there  was  a  November  15,  1994  rec- 
ommendation that  the  land  should  be  taken  into  trust  and  an  April  30th  rec- 
ommendation that  the  land  should  be  taken  into  trust,  would  you  find  it  to  be  prob- 
lematic in  the  application  process  if  the  appUcation  process  were  treated  as  kind  of 
a  game  of  "gotcha"  where  the  Department  of  the  Interior  employees  sat,  listened  to 
representations,  provided  affirmations  that  there  were  no  problems  with  the  appli- 
cation, and  then  made  a  decision  to  deny  the  application  without  informing  the 
tribes  of  the  reasons  that  they  were  going  to  make  the  denial? 

Answer.  Well,  first  of  all,  there  was  consultation  with  the  tribes  at  the  area  level, 
so  we  would  have  assumed,  I  would  assume,  that  everjrthing  was  on  the  table  there, 
and 

Mr.  Yeager.  Are  you  talking  generally,  or  do  you  have  specific  knowledge  about 
this  particular  case? 

The  Witness.  Oh,  no,  just  general,  generally.  And  that  there  are  opportunities  for 
the  tribes  when  they  disagree  with  decisions  to  appeal,  or,  you  know,  go  to  court, 
and  the  central  office  does  overrule  decisions  made  at  the  area  levels  on  various 
issues.  We  don't  automatically  rubber  stamp  everj^hing  that  the  area  offices  rec- 
ommend, because  they  may  not  have  all  of  the  information  or  some  of  them  may 
be  more  influenced  by  various  people  within  the  area. 

Question.  Sure,  sure.  But  I  mean  go  with  me  this  far:  decisionmakers  make  deci- 
sions based  on  information  they  have  available  to  them? 

Answer.  Yes. 

Question.  The  decisionmakers,  in  terms  of  the  tribal  applicants,  had  information 
in  front  of  them,  recommendations  from  the  regional  office  in  Ashland,  Wisconsin, 
recommendation  from  an  area  office  in  Minneapolis,  Minnesota;  those  were  docu- 
ments that  they  had  to  refer  to,  and  it  appeared  to  them  that  everything  was  okay 
with  the  application  process.  Would  you  think  that  the  application  process  were 
flawed  if  at  no  time  were  the  applicant  tribes  told  we  have  a  problem  with  your 
application?  It  was  not  identified  at  the  local  level,  but  we  have  a  problem  with  it, 
and  first  of  all,  let  me  ask  you  this:  if  they  just  said  we  have  a  problem  with  it  but 
would  not  identify  the  problem,  do  you  think  that  would  be  fiandamentally  fair  to 
the  applicant  tribes  to  not  tell  them  what  the  problem  would  be? 

Mr.  Yeager.  That's  really  a  loaded  question,  Mr.  Wilson. 

Mr.  Wilson.  But  central  to  what  we're  talking  about. 

The  Witness.  Well,  I  would  again  state  that  the  consultation  process  occurs  there. 
It  would  be  the  assumption  that  the  tribes  would  give  whatever  information  they 
had  to  the  area  office,  and  the  area  office  would  make  their  determinations  and  rec- 
ommendations, and  then  it  would  be  sent  into  the  central  office,  and  then  there 
would  be  evaluations  and  analysis  there. 

examination  by  MR.  WILSON: 

Question.  And  if  the  central  office  disagreed  with  the  area  offica,  would  it  not  be 
an  element  of  fundamental  fairness  to  explain  to  the  applicants,  we  disagree  and 
we  will  tell  you  why  we  disagree,  and  we  will  give  you  a  fighting  chance  to  cure 
the  defect.  Does  that  seem — I  mean  I  know  we  are  talking  a  little  bit — we're  talking 
about  a  broad  issue  here,  but  does  that  seem  like  an  element  of  fundamental  fair- 
ness? 
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Answer.  If  we  lived  in  an  ideal  world,  yes,  but  sometimes  you  can't  do  that.  You 
have  to  make  decisions,  and  I  think  in  this  decision  letter  it  explains,  it  gives  some 
information  as  to  why  the  decision  was  made. 

Mr.  Yeager.  Suppose  the  defect  weren't  curable.  Suppose  it's  not  a  defect  that 
could  be  corrected  by  the  applicants.  Would  you  expect  the  central  office  to  return 
to  the  applicants  for  consultation  if  it's  not  a  curable  defect? 

The  Witness.  I'd  have  to  talk  to  the  gaming  staff  on  that.  I  don't  know. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Well,  just,  I  mean  retxuning  to  the  situation  that  we  and  the  committee 
are  confronted  with  and  we  as  investigators  are  confronted  with,  we  are  trying  to 
determine  what  the  objective  standard  was  used  to  make  a  decision  and  we  are  try- 
ing to  determine  why  the  decision  was  made.  Now,  the  easiest  way  to  determine 
why  a  decision  was  made  was  to  go  to  a  piece  of  paper  or  to  an  individual  and  say, 
they  told  you  that  if  you  didn't  do  X  by  Y  date,  we  can't  approve  this,  and  I'm  un- 
able to  identify,  reading  the  record,  maybe  because  I  have  missed  it,  but  I'm  unable 
to  identify  a  place  where  a  fatal  flaw  was  dictated. 

Now,  you  have  talked  about  an  ideal  world  here,  but  theoretically  the  purpose  of 
all  of  this  is  to  help  poor  Indian  tribes.  So  to  make  it  a  game  that's  impossible  for 
them  to  play  because  people  in  the  Department  of  Interior  don't  want  to  pick  up 
the  telephone  and  say,  Mr.  Gaiashkibos,  we  have  a  problem,  it  seems  to  me  a  prob- 
lem. So  I'm  trying  to  wade  through  all  the  thickets  of  paper  and  determine  whether 
individuals  at  the  Department  of  the  Interior  would  consider  it  to  be  fundamentally 
unfair  to  not  tell  the  applicant  tribes  what  the  problems  with  their  application 
were? 

Answer.  I  think  that  they  would — whoever  was  involved  in  all  of  this.  They  go 
through  this  process  and  then — let  me  say  that  the  consultation  is  a  policy,  but 
sometimes  it's  not  followed,  and  it's  a  big  bureaucracy,  and  people  from  time  to  time 
don't  follow  the  consultation  poUcy.  So  again,  in  an  ideal  world  it  would  be  good  to 
consult  on  all  of  these  matters,  but  1  don't  know  what  the  thought  process  was  of 
all  of  the  people  in  the  process.  The  consultation  did  ocair  at  the  area  office  level, 
and  so  perhaps  they  thought  that  was  sufficient.  I'm  sorry,  I  just  don't  know  the 
rest  of  it. 

Question.  But  at  the  area  level  office,  the  consultation  indicated  the  application 
should  be  approved;  is  that  correct? 

Answer.  Yes. 

Question.  And  there  were  a  nimiber  of  iterations  that  the  application  should  be 
approved  from  career  professionals  who  had  actually  been  to  Hudson,  Wisconsin,  so 
you  may  or  may  not  know — I  apologize  for  making  that  representation? 

Answer.  No,  I  don't  know. 

Question.  But  there  were  people  in  Ashland,  Wisconsin  and  people  in  Minneapolis 
who  had  been  consulting.  Would  it  surprise  you  to  find  out,  if  it  were  true  from  rep- 
resentations that  there  is  no  memorandum  or  statement  or  letter  that  indicates  why 
the  application  wovild  be  txrmed  down  in  advance  of  the  turning  down  of  the  applica- 
tion? 

Answer.  Well,  I  think  it  contains  the  information  in  the  letter,  doesn't  it? 

Question.  Well,  that's  true. 

Answer.  So  therefore,  and  the  letter  is  fairly  short,  so  therefore  there  wouldn't 
need  to  be  additional  paper. 

Let  me  say,  with  aU  the  downsizing  and  the  budget-cutting,  all  of  us  in  these  of- 
fices are  very  pressured  a  lot  of  the  time.  We  don't  have  the  staff  or  time  to  do  ev- 
erything the  way  we  would  Uke  to  do  it. 

Question.  Ms.  Deer,  I  understand  that,  but  in  the  Mashantucket  Pequot  example, 
the  Department  was  signing  off,  and  perhaps,  we  don't  know  this,  perhaps  helping 
to  fund  a  mediator  to  bring  the  parties  together,  and  the  bringing  of  the  parties  to- 
gether helps — I  mean  part  of  that  is  to  explain  what  the  problems  are. 

Mr.  Yeager.  Let  me  just  react  to — I  mean  do  you  have  a  question  for  Ms.  Deer, 
or  is  this — again,  I  think  you're  attempting  to  persuade  her  to  take  a  particular  po- 
sition, and  it's  not  helping  the  record. 

Mr.  Wilson.  I  have  no  hope  or  belief  that  I  will  be  able  to  persuade  anybody  here 
of  anything,  but  I  am  trying  to  get  at  a  very  difficult  dialogue  that's  been  obscured 
by  a  lot  of  pieces  of  paper  and  1  beUeve  a  lot  of  smoke. 

The  Witness.  And  I  wasn't  involved  in  all  this,  and  so  therefore,  it  is  hard  for 
me  to  make 

Mr.  Wilson.  I  understand,  but  this  is  the  one  time  where  this  committee  will  be 
in  a  setting  where  we  can  have  a  dialogue  without  a  lot  of  other  distractions  with 
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a  very  important  policymaker,  policy  follower,  obeyer  of  the  law  at  the  Department 
of  the  Interior  senior  level,  and  so  I  mean 

Mr.  Elliott.  So  you  are  not  going  to  have  the  depositions  the  next  couple  of  days? 

Mr.  Wilson.  Those  people  are  very  important  policy  people,  too.  I  will  not  demean 
them  in  any  way. 

Mr.  Horn.  But  they  don't  have  the  rank  of  the  Assistant  Secretary,  and  the  As- 
sistant Secretary  is  obviously  a  person  whose  credentials  are  impeccable  in  terms 
of  caring  about  the  Indian  people,  and  I  guess  after  listening  to  all  of  this  my  query 
is,  you  have  heard  a  lot  of  it,  there  was  no  decision  memorandum  on  the  reversal 
and  all  of  this.  You  wouldn't  have  done  business  that  way,  I  take  it.  In  other  words, 
you  would  have  asked  for  people  to  say  okay,  I  mean  where  is  the  summary,  what 
is  your  argument,  et  cetera;  is  that  correct?  You  sound  like  you  would. 

The  Witness.  That's  probably  what  I  would  have  done,  yes. 

examination  by  MR.  WILSON: 

Question.  Given  what  you  know  now  about  the  Hudson  Dog  Track  issue,  do  you 
know  of  any  reasons  why  the  appUcant  tribes  were  not  consmted  by  Mr.  Anderson 
or  anybody  else  at  the  Department  of  the  Interior  regarding  the  reasons  for  the  de- 
nial? 

Answer.  No,  but  again,  I  think  it  makes  the  information  available  in  the  letter. 

Question.  But  the  letter  is  too  late.  There  is  no  cure  when  you  have  sent  a  letter 
rejecting  the  appUcation.  There  is  no  right  of  appeal  because  of  the  person  signing 
the  letter.  Not  to  be  argumentative  here,  but  if  a  phone  call  had  gone  out  on  July 
13  saying,  we  are  going  to  reject  the  appUcation  because  of  community  opposition, 
the  question  could  be  asked,  what  community  opposition?  What's  our  problem?  If 
it's  the  Minnesota  tribes,  there  were  options  on  tne  table  for  compensating  them. 
Even  the  $390,000  a  person  tribe  was  being  offered  compensation  at  the  time. 

Mr.  Elliott.  Mr.  Wilson,  do  you  know  whether  that  was  done?  You  have  tried 
to  get — you  have  asked  her  a  question  about,  you  know,  the  broad  pictiu-e,  general 
philosophy,  which  I  think  she's  answered,  and  then  you  tried  to  contrast  the  Hudson 
situation  in  which  she  was  not  involved  with  that  of  the  Mashantucket  Pequots,  and 
those  are  two  different  decisions. 

Mr.  Wilson.  Certainly. 

Mr.  Elliott.  One  of  which  she  wasn't  involved.  So  she  doesn't  have  knowledge, 
one,  as  to  whether  a  phone  call  did  go  out,  whether  there  was  any  consultation. 

Mr.  Wilson.  Uh-huh. 

Mr.  Elliott.  And  secondly,  it  is  an  entirely  different  decision  that's  to  be  made 
there  as  opposed  to  made  in  Connecticut. 

Mr.  Yeager.  And  what  seems  to  be  lost  in  all  of  this,  in  the  hours  that  we  have 
been  sitting  here,  is  the  fact  that  Ms.  Deer  had  nothing  to  do  with  this  application. 
There  have  been,  I  don't  know  if  it's  dozens,  but  probably  close  to  a  dozen  deposi- 
tions, plus  hearing  testimony  taken  from  people  who  actually  participated  in  the  de- 
cision, who  actually  do  this  day-to-day,  and  who  actually  can  give  probative  evidence 
in  this  area.  But  instead,  you  have  decided  to  impose  an  enormous  burden  on  Ms. 
Deer  and  pull  her  through  myriad  hypothetical  situations  and,  from  that,  try  to  de- 
duce what  common  practice  is  in  this  kind  of  issue. 

It  seems  to  me  that  the  Department  of  the  Interior  either  made  a  decision  that 
is  sustainable  or  did  not.  That  is  a  Utigable  issue,  it  is  being  litigated,  and  it  is  not 
an  investigative  committee's  function,  particularly  in  this  campaign  fund-raising  in- 
vestigation, to 

Mr.  Wilson.  Mr.  Yeager,  I  would  like  to  ask  you  one  question  for  the  record.  Is 
it  yovu*  position  that  this  case  should  have  been  litigated,  should  be  litigated,  given 
the  evidence  that  was  being  made  available  by  the  Department  of  the  Interior  and 
the  Department  of  Justice  as  of  August  of  1997?  Is  that  your  position? 

Mr.  Yeager.  I  have  no  position  about  whether  the  case  should  be  litigated.  I'm 
sure  the  Members  of  the  Minority  will  have  different  positions.  They  are  entitled 
to  their  own  position.  But  we  know  as  a  fact  that  this  case  is  being  litigated.  This 
is  the  contested  issue,  and  it's  for  the  judge  to  decide. 

Mr.  Wilson.  And  is  it  your  position  on  the  record  that  we  should  not  have  con- 
ducted any  of  these  depositions  and  that  none  of  the  information  that  has  been  pro- 
duced subsequent  to  the  beginning  of  the  deposition  process  should  have  ever  been 
produced? 

Mr.  Yeager.  I  think 

.  Mr.  Wilson.  As  a  representative  of  the  American  people  being  paid  for  by  Con- 
gress, is  that  your  position  on  the  record? 

Mr.  Yeager.  My  position  is  this  committee  is  engaged  in  an  investigation  into 
campaign  fund-raising  improprieties  and  violations  of  law,  that  there  are  areas  of 
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this  inquiry  that  could  focus  on  that,  and  I  think  about  five  minutes  of  today's  depo- 
sition did  focus  on  that.  But  instead,  this  has  been  a  wandering  conversation  into 
Ms.  Deer's  thoughts  on  a  process  she  really  wasn't  even  involved  in. 

Mr.  Horn.  Well,  if  I  might  answer  that,  since  it's  been  brought  up,  she  is  the  very 
type  of  person  we  want  to  hear  from.  She  conducted  herself  with  honor,  for  all  we 
know,  for  the  five  years  she  was  Assistant  Secretary  for  Indian  Affairs.  She's  had 
experience  in  this  process.  This  committee,  and  I  chair  one  of  its  subcommittees  on 
government  management,  which  has  the  right  to  go  into  any  department  on  matters 
of  economy  and  efficiency,  and  what  do  you  look  for?  What  does  the  General  Ac- 
counting Office  look  for?  What  does  the  Inspector  General  look  for?  They  look  for, 
one,  is  there  a  law,  are  there  regulations  written  under  that  law;  what  has  been 
the  procedures  and  the  processes  by  which  these  decisions  are  made,  and  then  if 
something  different  happens,  and  when  you  have  this  very  difference  of  it  being  es- 
calated to  the  Secretary  of  the  Interior,  that  isn't  the  usual  procedure.  There  might 
have  been  consultation  with  the  Secretary's  office,  which  is  certainly  reasonable  for 
an  Assistant  Secretary  to  do.  If  you  need  poUcy  guidance  in  an  area,  that  might  be 
formal,  it  might  be  informal. 

The  fact  is,  there  are  great  irregularities  in  this  particular  decision.  It  was  sug- 
gested she  recuse  herself.  She  did  recuse  herself  because  of  her  own  situation  in 
Wisconsin;  made  the  right  decision.  And  the  result  was,  she  has  been  worked 
around  by  everybody  else  practically  down  there  that  made  the  wrong  decision,  at 
least  this  humble  Member  of  this  committee  feels  that  way,  that  we  need  to  know 
what  was  the  regular  processes,  what  hasn't  been  in  this  case  a  regular  process,  and 
that's  exactly  what  counsel  is  putting  on  the  record  for  the  majority. 

Mr.  Wilson.  Just  a  follow-up. 

EXAMINATION  BY  MR.  WILSON: 

Question.  When  you  were  Assistant  Secretary,  was  it  department  policy  to  refer 
an  application  back  to  the  area  office  if  there  was  a  problem  that  might  cause  the 
application  to  be  denied? 

Answer.  I  think  it  was  probably  done  from  time  to  time,  but  I  don't  know  for  sure 
if  that  would — that  wouldn't  come  up  to  my  attention. 

Question.  Now,  there  will  be  an  objection  based  on  my  asking  you  to  speculate, 
but  here  is  a  situation  where  there  were  purportedly  problems  with  an  application, 
and  there  were  poor  people  whose  Uves  were  influenced  greatly  by  this  application. 
In  your  opinion,  should  the  department  have  referred  the  application  back  to  the 
area  office  to  examine  potential  defects  and  see  if  they  were  able  to  be  cured. 

Mr.  Yeager.  Are  you  asking  her  to  speculate  on  the  casino  application? 

Mr.  Wilson.  Yes. 

Mr.  Yeager.  Don't  speculate. 

The  Witness.  Okay,  I  won't  speculate. 

Mr.  Wilson.  Well,  unfortunately,  Mr.  Yeager  cannot  tell  you  what  to  do  or  what 
not  to  do.  I  can  ask  you  the  question,  and  if  your  attorney  tells  you  not  to,  then 
we  might  have  a  dispute  over  this.  But  Mr.  Yeager  doesn't  have  control  of  you. 

Mr.  Elliott.  Mr.  Wilson,  she  has  said  that  she  wasn't  involved  in  the  decision. 
You  are  then  asking  her  now  to  take  a  set  of  premises,  which  are  not  known  to  be 
fact,  and  asking  her  to  give  you  an  opinion  based  on  something  that  is  not  fact. 

Mr.  Wilson.  The  premises  are  fact.  There  was  a  rejection  of  an  appUcation;  there 
were  problems  identified  in  the  rejection  letter.  The  application  could  have  been  re- 
ferred back  to  the  area  office  for  further  determination.  Those  are  facts,  that  is  a 
possibility,  but  the  other  statements  are  absolute  facts.  There  were  two  choices  that 
could  be  made — well,  many  choices.  One  is,  send  the  application  back  for  further 
review;  the  other  is,  deny  it.  Now  obviously  the  Department  of  Interior 

Mr.  Elliott.  No,  that  is  not  the  other.  To  move  on  to  the  next  phase  of  it,  that 
is  one  option. 

Mr.  Wilson.  Given  they  were  going  to  reject  it 

Mr.  Elliott.  Well,  given  they  were  going  to  reject  it  and  she  wasn't  a  part  of  that, 
you  can't  ask  her  what  they  should  have  done  with  the  application,  should  it  have 
been  sent  back  to  the  area  office. 

Mr.  Wilson.  I  asked  for  her  opinion. 

Mr.  Elliott.  Well,  that  is  what  should. 

Mr.  Wilson.  I  asked  for  her  opinion. 

Mr.  Elliott.  As  to  whether  it  should  have  been.  She  doesn't  have  all  of  the  facts. 
You  have  given  her  some  of  the  facts.  If  you  give  her  all  of  the  facts  in  the  case, 
she  may  be  able  to  give  you  an  opinion,  but  I  would  venture  to  say  you  can't  give 
her  all  the  facts  in  this  case  that  were  in  the  minds  of  the  people  who  were  malang 
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the  decision,  and  they  are  the  ones  you  are  going  to  be  deposing  in  the  next  couple 
of  days. 

Mr.  Horn.  Does  it  say  somewhere  in  the  regulations  if  they  give  a  big  campaign 
check,  we  change  our  decision?  Is  that  what  Interior  has  somewhere?  To  say  you 
want  the  facts  in  the  case 

Mr.  Elliott.  No,  sir;  and  there  is  no  evidence  that  was  done  in  this  case. 

Mr.  Horn.  420,000  bucks,  and  a  White  House  aide  calls  the  Secretary.  Come  on. 

Mr.  Yeager.  That  is  why  this  inquiry  is  focusing  on  h3T)otheticals,  because  the 
committee  doesn't  have  any  evidence  to  support  those  allegations,,  it  has  not  been 
induced  in  any  deposition  and  not  supported  by  any  document. 

Mr.  Wilson.  I  am  not  going  to  belabor  this  too  long,  but  if  the  witness  can  answer 
the  question,  we  will  try  and  get  to  the  answer. 

EXAMINATION  BY  MR.  WILSON: 

Question.  There  are  certain  incontrovertible  facts  here.  One  is,  on  July  14,  1995, 
the  application  by  three  tribes  in  Wisconsin  was  rejected.  Is  it  your  opinion  that  the 
reasons  for  the  rejection  should  have  been  communicated  to  the  applicant  tribes  be- 
fore their  rejection? 

Answer.  Not  necessarily.  They  could  have  been,  but  it  is  not  necessary. 

Question.  Now,  based  on  your  personal  view  of  what  is  in  the  best  interest  of  In- 
dian tribes,  do  you  think  it  is  a  good  idea  to  give  them  a  fighting  chance  to  cure 
perceived  deficiencies?  I  mean,  what  would  be  the  harm  in  communicating  to 
them 

Mr.  Yeager.  Counsel,  she  answered  your  question.  You  are  browbeating  her  into 
changing  her  answer. 

Mr.  Wilson.  It  is  not  possible  for  me  to  browbeat  Ms.  Deer. 

Mr.  Elliott.  No,  but  you  are  attempting  to. 

Mr.  Horn.  He  is  trying  to  get  an  answer  from  a  person  that  has  dealt  with  the 
process. 

Mr.  Yeager.  He  has  gotten  an  answer. 

Mr.  Horn.  Apparently  everybody  has  tried  to  stop  her  from  speaking  that  rep- 
resents either  the  Minority  or  the  Interior  Department.  Why  don't  we  let  her  speak. 

Mr.  Elliott.  I  also  represent  Ms.  Deer,  Mr.  Horn. 

Mr.  Horn.  I  don't  think  you  can  represent  Ms.  Deer. 

Mr.  Elliott.  I  think  you  were  here  at  the  beginning  when  I  explained  I  was  rep- 
resenting her,  and  I  think  her  position  and  her  interests  coincide  with  those  of  the 
Department  of  the  Interior. 

Mr.  Horn.  Let  me  ask  you,  when  you  leave  this  meeting,  do  you  go  brief  the 
White  House  Office  of  Presidential  Counsel? 

Mr.  Elliott.  I  have  not  talked  to  anybody  in  the  White  House  Counsel's  Office 
since  1994. 

Mr.  Horn.  Well,  I  am  amazed. 

Mr.  Elliott.  No,  I  don't. 

Mr.  Horn.  Because  usually  they  operate 

Mr.  Elliott.  They  don't  operate  that  way  with  me.  And  the  interest  of  the  De- 
partment of  the  Interior  and  the  interest  of  Ms.  Deer  are  to  get  at  the  facts,  and 
the  question  she  is  being  asked  has  nothing  to  do  with  the  facts. 

Mr.  Horn.  Well,  I  think  we  need  her  experience.  Would  she  have  done  this  if  she 
were  in  the  position  and  had  not  recused  herself?  She  hasn't  been  involved  in  the 
decision.  She  has  now  heard  the  facts. 

I  just  need  one  fact.  One  tribe  is  making  400,000  per  person;  the  other  is  6,000 
per  person.  I  wouldn't  need  much  more  than  that  if  I  were  Assistant  Secretary.  I 
would  say  give  those  poor  tribes  in  Wisconsin  a  chance,  and  everybody  who  has 
talked  to  me  in  the  last  3  months  says,  by  George — this  is  probably  the  most 
watched  hearing  portion,  is  the  Indian  tribes  in  Wisconsin,  and  it  rang  a  bell  with 
the  American  people  I  tell  you. 

Mr.  Elliott.  I'm  sorry,  the  Department  of  Interior  and  Ms.  Deer  and  her  office 
did  not  make  decisions  based  on  one  simple  fact;  they  peruse  the  information  and 
they  analyze  what  is  going  on. 

This  decision  would  not  have  been  approved — a  lot  of  people  have  tried  to  make 
hay  out  of  the  so-called  Hartman  memorandum  of  June  the  8th,  that  Mr.  Hartman 
was  recommending  that  it  be  approved,  and  whoever  told  the  press  that  is  wrong, 
they  have  not  read  the  Hartman  memoranda.  Mr.  Hartman  did  not  recommend  ap- 
proval of  this  application. 

Mr.  Horn.  Do  you  want  to  put  in  the  record  who  Mr.  Hartman  is? 
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Mr.  Elliott.  Mr.  Hartman  has  been  deposed  by  this  committee,  and  he  is  a  finan- 
cial analyst  for  the  Indian  gaming  management  staff  for  the  Bureau  of  Indian  Af- 
fairs of  the  Department  of  the  Interior. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Let  me  just  ask  a  critical  poUcy  question  here.  Was  it  Department  policy 
to  give  every  applicant  or  to  give  the  applicant  in  any  gaming  application  every  op- 
portunity to  address  or  cure  problems  in  their  applications? 

Answer.  That  would  be  a  more  appropriate  question  for  the  gaming  director,  be- 
cause he  is  involved  in  the  processing  of  these  applications.  The  general  policy  of 
the  Department,  as  I  have  stated,  is  to  carry  out  a  policy  of  consultation  with  the 
tribes,  and  sometimes  it  is  not  possible,  but  that  is  what  we  try  to  do. 

Question.  So  to  characterize  what  you  just  said — correct  me  if  I  am  wrong — that 
it  is  your  belief  that  when  you  were  there,  you  tried  to  give  appUcants  an  oppor- 
tunity to  address  and  cure  problems? 

Answer.  That  is  a  question  you  have  to  refer  to  the  gaming  director. 

Question.  Fair  enough. 

Would  Indian  tribes  have  been  consulted  if  the  Department  was  considering  a  sig- 
nificant change  in  how  it  interpreted  section  20  of  IGRA  when  you  were  at  the  De- 
partment? 

Answer.  It's  such  a  major  provision,  yes,  there  would  have  to  be  some  tjT)e  of  com- 
munication. 

Question.  The  Presidential  memorandum  that  we  were  examining  earlier  also  in- 
dicated there  would  be  consultation  with  tribes  on  major  issues  of  interest  to  the 
tribes.  If  you,  as  Assistant  Secretary,  had  changed  the  policy  of  the  Department 
fi-om  one  in  which  opposition  to  a  proposed  off-reservation  casino  had  to  be  sup- 
ported by  factual  evidence  of  detriment  to  a  poUcy  which  gave  local  communities  a 
right  to  veto  a  proposed  off-reservation  facility,  would  you  have  consulted  with  In- 
dian tribes  beforehand — all  Indian  tribes  beforehand? 

Answer.  You  can't  consult  with  all  Indian  tribes,  there  are  over  556 — well,  I  sup- 
pose you  could  if  you  had  to  do  it. 

Question.  To  the  extent  possible,  consistent  with  the  Presidential  director? 

Answer.  Whenever  there  are  major  policy  changes  that  impact  the  tribes  and 
issues,  they  try  and  do  this,  and  if  you  look  at  the  record  of  administration,  you 
will  see  that  there  have  been  numerous  consultations  by  various  officials  within — 
fi-om  the  Cabinet  level  on  down.  You  have  Secretary  Babbitt,  Attorney  General 
Reno,  former  Secretary  Cisneros,  and  various  Assistant  Secretaries  and  others  who 
have  taken  this  memo  to  heart  and  have  consulted  with  the  tribes.  And  it  is  a  con- 
tinuing issue,  because  it  takes,  you  know,  planning  and  organization,  and  it  is  a 
vast  country,  and  if  you  look  at  the  previous  administrations — and  this  is  not  to  cast 
aspersions,  this  is  an  evolution  of  Indian  affairs  in  this  country — ^you  will  see  that 
there  has  been  much  better  communication  with  tribes  on  many  issues— education, 
environment,  you  know,  justice  issues. 

Question.  Was  there  a  policy  at  the  Department  of  the  Interior  as  of  July  14, 
1995,  that  the  distance  between  a  tribe,  a  tribe's  reservation,  and  a  proposed  off- 
reservation  casino,  should  be  considered  in  determining  whether  the  proposed — 
whether  the  proposed  casino  would  be  detrimental  to  the  svurounding  community? 

Answer.  Well,  it  would  be  a  factor  for  consideration.  Again,  there  are  numerous 
portions  in  implementing  a  policy.  That  would  be  one  factor  for  consideration. 

Question.  Was  that  a  policy  that  was  ever  written  down? 

Answer.  Maybe,  but  I  don't  recall  seeing  it. 

Question.  If  Mr.  Duffy — and  I  am  asking  this  question  as  an  "if  question,  but  if 
Mr.  Duffy  made  a  policy  decision  of  the  distance  between  the  reservations  of  the 
three  Wisconsin  tribes  and  Hudson,  Wisconsin,  was  a  factor  to  consider  in  determin- 
ing whether  the  proposed  Hudson  casino  should  be  approved  or  whether  it  was  det- 
rimental to  the  surrounding  community,  in  your  view,  would  that  have  represented 
a  new  poUcy? 

Answer.  Well,  he  was  counselor  to  the  Secretary,  and  so  he  would  operate  under 
the  mantle  of  the  Secretary. 

Question.  Is  that  the  type  of  policy  that  you  consider  should  rise  to  the  level  of 
consultation  with  the  tribes? 

Answer.  That  could  be  a  possible  point  for  consultation. 

Question.  When  you  made  the  campaign  contribution  to  Chairman  Gaiashkibos  in 
December  of  1994,  you  were  aware  that  you  were  going  to  be  the  final  decision 
maker  in  the  proposed  Hudson  casino  application;  is  that  correct? 

Answer.  No. 

Question.  You  weren't? 
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Answer.  No.  -■  •  ~ 

Question.  Were  you  aware,  at  the  time  that  you  made  the  decision  to  recuse  your- 
self, that  Mr.  Duffy  was  recommending  that  approval  of  the  proposed  dog  track  fa- 
cility be  denied? 

Answer.  No. 

Question.  Did  you  ever  tell  Mr.  Duffy  that  you  didn't  want  to  be  the  signatory  on 
a  letter  that  had  anything  to  do  with  the  application  in  the  Hudson  Dog  Track  mat- 
ter? 

Answer.  No.  I  had  communicated  my  recusal  to  Mr.  Anderson,  and  I  assumed  he 
had  communicated  this  to  Mr.  Duffy  and  to  others. 

Question.  Did  the  Secretary  ever  sign  decision  letters  in  matters  arising  under 
IGRA? 

Answer.  Well,  since  the  counselor  is  the  lead  person  on  gaming,  water,  and  land, 
I  would  assvmie  so.  I  don't  know  for  sure. 

Question.  Do  you  know  of  any  other  occasion  where  the  Deputy  Assistant  Sec- 
retary, Mr.  Anderson,  signed  a  decision  letter  in  any  matter  arising  under  IGRA? 

Answer.  I'm  not  aware  that  I  can  recall  at  this  point,  but  I  do,  when  I  travel,  dele- 
gate my  authority  to  him. 

Mr.  Wilson.  Okay.  At  this  time,  I  have  no  fvui;her  questions. 

Mr.  Yeager.  Counsel  graciously  allowed  me  to  interject  questions  throughout 
today,  so  I  have  no  questions. 

Thank  you  on  behalf  of  the  Minority  for  coming  in  today  voluntarily  and  spending 
so  much  time  for  us  today. 

The  Witness.  I  try  to  do  my  citizen's  duty. 

Mr.  Horn.  We  thank  you  and  wish  you  well. 

The  Witness.  I  wish  you  well,  too.  I  appreciate  the  approach  and  manner  that 
you  have  all  utilized  in  this,  and  I  appreciate  the  Minority  counsel's  participation. 

Mr.  Wilson.  Actually,  one  thing  before  we  go  off  the  record,  and  I  appreciate  your 
kind  words,  but  they  may  be  revoked  immediately. 

Mr.  Yeager.  Only  if  you  are  going  for  another  2  hours. 

Mr.  Wilson.  We  did  send  you  a  letter  indicating  that  you  might  be  called  as  a 
witness  in  a  hearing. 

The  Witness.  Where  did  you  send  it?  I  mean,  I  never  got  it. 

Mr.  Elliott.  They  sent  it  to  Madison,  Wisconsin.  .  _ 

The  Witness.  Everybody  thinks  I  am  gone  already.      '"  '     ' 

Mr.  Wilson.  I  wanted  to  just  work  through  this  with  vou.  It's  a  letter  that  actu- 
ally went  to  the  University  of  Wisconsin.  I  will  pass  this  out,  and  it  is  not  nec- 
essarily the  conclusion  we  need  today,  but  it  indicates  that  which  I  just  said. 

Mr.  Yeager.  Counsel,  do  you  know  if  the  Minority  was  copied  on  all  of  these  let- 
ters? 

Mr.  Wilson.  I  do  not  know  for  a  fact. 

The  Witness.  Listen,  I  feel  that  I  have  done  my  duty  here.  I  have  nothing  more 
to  say.  I  am  starting  a  semester  at  the  university,  and  I  would  respectfully  ask  you 
all  to  utilize  this  appearance  rather  than  having  me  come  back  to  testify. 

Mr.  Wilson.  Before  we  go  off  the  record,  I  will  indicate  we  did  provide  Ms.  Deer 
with  this  letter,  and  at  this  point  we  can  discuss  this  further. 

I  would  like  to  thank  you  very  much  for  appearing  here.  You  did  appear  volun- 
tarily. You  took  a  great  deal  of  time  to  do  this.  Thank  you  very  much. 

If  we  can  go  off  the  record. 

[Whereupon,  at  6:19  p.m.,  the  deposition  was  concluded.] 

[The  exhibits  referred  to  follow:] 
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Unilcd  Stales  Dci)artincnL  of  die  Interior  amkiu^ 


OFFICF  OF  1 1  IF  SECRET/VRY 

Wi<l>iii|lnii.  DC  JU2«0 


JUL   1  4  1995 

Honorable  Rose  M.  Gurnoe 

TribaJ  Chairperson 

Red  Cliff  Band  of  Lake  Superior  Chippewas 

P.O    Bon  529 

DayTield,  Wisconsin    54814 

Honorable  Alfred  Trepania 

TribaJ  Chairperson 

Lac  Courle  Oreilles  Band  of  Lake  Superior 

Chippewa  Indians 
Route  2.  Bo;^  2700 
Hayward.  Wisconsin    54843 

Honorable  Arlyn  AckJey,  Sr. 

TribaJ  Chairman 

Sokaogon  Chippewa  Communily 

Route  1.  Box  625 

Crandon,  Wisconsin    54520 

Dear  Ms.  Gurnoe  and  Messrs.  Trepania  and  AckJey: 

On  November  15.  1994,  the  Minneapolis  Area  OfHce  of  the  Bureau  of  Indian  Affairs  (BIA) 
transmitted  the  application  of  the  Sokaogon  Chippewa  Community  of  Wisconsin,  the  Lac  Courte 
Oreilles  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsin,  and  the  Red  Cliff  Band  of  Lake 
Superior  Chippewa  Indians  of  Wisconsin  (colJeclively  referred  to  as  the  "Tribes')  to  place  a  55- 
acre  parcel  of  land  located  in  Hudson,  Wisconsin,  in  trust  for  gaming  purposes.  The 
Minneapolis  Area  Director  recommended  that  the  decision  be  made  to  take  this  particular  parcel 
into  trust  for  the  Tribes  for  gaming  purposes.  Following  receipt  of  this  recommendation  and  at 
the  request  of  nearby  Indian  tribes,  tlie  Secretary  extended  the  period  for  the  submission  of 
comments  concerning  the  impact  of  this  proposed  trust  acquisition  to  April  30,  1995. 

The  property,  located  in  a  commercial  area  in  the  southeast  corner  of  the  City  of  Hudson,. 
Wisconsin,  is  approximately  85  miles  from  the  boundaries  of  the  Lac  Courte  Oreilles 
Reservation,  165  miles  from  the  boundaries  of  the  Red  Cliff  Reservation,  and  188  miles  from 
the  boundaries  of  the  Sokaogon  Reservation.  The  St.  Croix  Band  of  Chippewa  Indians,  one  of 
the  eight  Wisconsin  tribes  (not  including  the  three  applicant  tribes),  is  located  on  a  reservation 
within  the  50-mile  radius  used  by  the  Minneapolis  Area  Director  to  determine  which  tribes  can 
be  considered  'nearby*  Indian  tribes  within  the  meaning  of  Section  20  of  the  Indian  Gaming 
Regulatory  Act  (IGRA). 


EXHIBIT 
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Section  20  of  the  IGRA,  25  U.S.C.  §  2719(b)(1)(A),  authorizes  gaming  on  off-reservalion  trust 
lands  acquired  after  October  17,  1988,  if  the  Secretary  determines,  after  consultation  with 
appropriate  State  and  local  officials,  including  officiaJs  of  other  nearby  tribes,  ard  the  Governor 
of  the  Stale  concurs,  that  a  gaming  establishment  on  such  lands  would  be  in  the  best  interest  of 
(he  Indian  tribe  and  its  members  and  would  not  be  detrimental  to  the  surrounding  community. 

The  decision  to  place  land  in  trust  status  is  committed  to  the  sound  discretion  of  the  Secretary 
of  the  Interior.  Each  case  is  reviewed  and  decided  on  the  unique  or  particular  circumstances  of 
the  applicant  tribe. 

For  the  following  reasons,  we  regret  we  are  unable  to  concur  with  the  Minneapolis  Area 
Director's  recommendation  and  cannot  make  a  Hnding  that  the  proposed  gaming  establishment 
would  not  be  detrimental  to  the  surrounding  community. 

The  record  before  us  indicates  that  the  surrounding  communities  are  strongly  opposed  to  this 
proposed  off-reservation  trust  acquisition.  On  February  6,  1995,  the  Common  Council  of  the 
City  of  Hudson  adopted  a  resolution  expressing  its  opposition  to  casino  gambling  at  the  St.  Croix 
Meadows  Greyhound  Park.  On  December  12,  1994,  the  Town  of  Troy  adopted  a  resolution 
objecting  to  this  trust  acquisition  for  gaming  purposes.  In  addition,  in  a  March  28,  1995,  letter, 
a  number  of  elected  ofHcials,  including  the  Slate  Representative  for  Wisconsin's  30th  Assembly 
District  in  whose  district  the  St.  Croix  Meadows  Greyhound  Track  is  located,  have  expressed 
strong  opposition  to  the  proposed  acquisition.  The  communities'  and  State  officials'  objections 
are  based  on  a  variety  of  factors,  including  increased  expenses  due  to  potential  growth  in  traffic 
congestion  and  adverse  effect  on  the  communities'  future  residential,  industrial  and  commercial 
development  plans.  Because  of  our  concerns  over  detrimental  effects  on  the  surrounding 
community,  we  are  not  in  a  position,  on  this  record,  to  substitute  our  judgment  for  that  of  local 
communities  directly  impacted  by  this  proposed  off-reservation  gaming  acquisition. 

In  addition,  the  record  also  indicates  that  the  proposed  acquisition  is  strongly  opposed  by 
neighboring  Indian  tribes,  including  the  St.  Croix  Tribe  of  Wisconsin.  Their  opposition  is  based 
on  the  potential  harmful  effect  of  the  acquisition  on  their  gaming  establishments.  The  record 
indicates  that  the  St.  Croix  Casino  in  Turtle  Lake,  which  is  located  within  a  50-mile  radius  of 
the  proposed  trust  acquisition,  would  be  impacted.  And,  while  competition  alone  would  generally 
not  be  enough  to  conclude  that  any  acquisition  would  be  detrimental,  it  is  a  significant  factor  in 
this  particular  case.  The  Tribes'  reservations  are  located  approximately  85,  165,  and  188  miles 
respectively  from  the  proposed  acquisition.  Rather  than  seek  acquisition  of  land  closer  to  their 
own  reservations,  the  Tribes  chose  to  "migrate'  to  a  location  in  close  proximity  to  another  tribe's 
market  area  and  casino.  Without  question,  St.  Croix  will  suffer  a  loss  of  market  share  and 
revenues.  Thus,  we  believe  the  proposed  acquisition  would  be  detrimental  to  the  St.  Croix  Tribe 
within  the  meaning  of  Section  20(b)(1)(A)  of  the  IGRA. 

We  have  also  received  numerous  complaints  from  individuals  because  of  the  proximity  of  the 
proposed  Class  III  gaming  establishment  to  the  St.  Croix  National  Scenic  Riverway  and  the 
potential  harmful  impact  of  a  casino  located  one-half  mile  from  the  Riverway.  We  are  concerned 
that  the  potential  impact  of  the  proposed  casino  on  the  Riverway  was  not  adequately  addressed 
in  environmental  documents  submitted  in  connection  with  the  application. 
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Finally,  even  if  the  factors  discussed  above  were  insufncient  to  support  our  determination  under 
Sectjon  20(b)(1)(A)  of  the  IGRA,  the  SecreLiry  would  still  rely  on  these  factors,  including  the 
opposition  of  the  local  communities,  suie  elected  officials  and  nearby  Indian  tribes,  to  decline 
10  exercise  his  discretionary  authority,  pursuant  to  Section  5  of  the  Indian  Reorganization  Act  of 
1934,  25  U.S.C.  465,  to  acquire  title  to  this  property  in  Hudson,  Wisconsin,  in  trust  for  the 
Tribes.    This  decision  is  Hnal  for  the  Department. 

Sincerely, 


Michael  J.  Anderson 

Deputy  Assistant  Secretary  -  Indian  Affairs 


cc:         Minneapolis  Area  Director 

National  Indian  Gaming  Commission 
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ruH  c  i  ff» — 

No  Casino  Favoritism 

irt<- 

To  ih<  Eddor.  W  • 

William  Si/ire  (column.  D*c.  31) 
jumps  to  erroneous  conclusions  as  to 
why  the  Interior  Depanment  <jenie<l 
the  application  by  three  Wisconsin 
tribes  to  establish  a  casino  &5  to  lU 
miles  from  their  reservation. 

It  was  the  right  decision,  made  for 
the  right  reasons,  and  I  have  told  the 
truth  about  it.  This  depanment  does 
not  force  off-reservation  casinos 
upon  unwilling  communities.  City 
councils  of  the  towns  of  Hudson  and 
Troy,  »s  well  as  three  senators  from 
both  political  parties,  seven  Minnes> 
ta  members  of  Congress,  the  Repub- 
lican Governor  of  Wisconsin  and 
many  others  opposed  the  casino. 

Mr.  Sifire  opines  that  Harold  M. 
Ickes  "caused  heat  to  be  put  on"  me  to 
deny  the  appUcaiion.  The  facts,  spread 
across  a  voluminous  record,  prove 
otherwise.  I  did  not  panicipate  in  the 
decision,  and  as  1  have  said  ui  sworn 
testimony.  I  have  never  spoken  to  Mr. 
Ickes  —  nor  to  anyone  else  at  the 
White  House  or  the  Democratic  Na- 
tionaJ  Committee  —  about  this  matter. 

Mr  Safire  falsely  asserts  that  a 
"staff  recommendation"  approving 
the  casino  was  changed  for  politicaJ 
reisons.  In  fact,  the  draft  memoran- 
dum Cites  only  the  criteria  to  be  con- 
iidered  m  determining  local  opposi- 
tion, not  whether  the  casuvs  should  be 
approve<J  The  decision  to  deny  was 
based  00  the  recommendation  of  the 
senior  civil  servant  in  the  gaming 
office  and  supponed  by  his  staif.  They 
testifietj  they  were  unaware  of  any 
contributions  by  interested  tnbesor  of 
any  communications  between  the 
tnbes  and  the  ^'hnt  House  or  the 
D  N  C  Bruce  Babbitt 

Secretary  of  Interior 
Washington.  Jan  2.  1998 
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Memorandum 

Government-to-Government  Relations  With  Native  American  Tribal  Governments 

April  29,  1994 

Memorandum  for  the  Heads  of  Executive  Departments  and  Agencies 

The  United  States  Government  has  a  unique  legal  relationship  with  Native 
American  tribal  governments  as  set  forth  in  the  Constitution  of  the  United 
States,  treaties,  statutes,  and  court  decisions.  As  executive  departments  and 
agencies  undertake  activities  affecting  Native  American  tribal  rights  or  trust 
resources,  such  activities  should  be  implemented  in  a  knowledgeable,  sensitive 
manner  respectful  of  tribal  sovereignty.  Today,  as  part  of  an  historic  meeting, 
I  ara  outlining  principles  that  executive  departments  and  agencies,  including 
every  component  bureau  and  office,  are  to  follow  in  their  interactions  with 
Native  American  tribal  governments.  The  purpose  of  these  principles  is  to 
clarify  our  responsibility  to  ensure  that  the  Federal  Government  operates 
within  a  government-to-government  relationship  with  federally  recognized  Native 
American  tribes.  I  am  strongly  committed  to  building  a  more  effective  day-to- 
day working  relationship  reflecting  respect  for  the  rights  of  self-government 
due  the  sovereign  tribal  governments. 
In  order  to  ensure  that  the  rights  of  sovereign  tribal  governments  are  fully 
ispected,  executive  branch  activities  shall  be  guided  by  the  following: 

(a)  The  head  of  each  executive  department  and  agency  shall  be  responsible  for 
ensuring  that  the  department  or  agency  operates  within  a  government-to- 
government  relationship  with  federally  recognized  tribal  governments. 

(b)  Each  executive  department  and  agency  shall  consult,  to  the  greatest 
extent  practicable  and  to  the  extent  permitted  by  law,  with  tribal  governments 
prior  to  taking  actions  that  affect  federally  recognized  tribal  governments. 
All  such  consultations  are  to  be  open  and  candid  so  that  all  interested  parties 
may  evaluate  for  themselves  the  potential  impact  of  relevant  proposals. 

(c)  Each  executive  department  and  agency  shall  assess  the  impact  of  Federal 
Government  plans,  projects,  programs,  and  activities  on  tribal  trust  resources 
and  assure  that  tribal  government  rights  and  concerns  are  considered  during  the 
development  of  such  plans,  projects,  programs,  and  activities. 

(d)  Each  executive  department  and  agency  shall  take  appropriate  steps  to 
remove  any  procedural  impediments  to  working  directly  and  effectively  with 
tribal  governments  on  activities  that  affect  the  trust  property  and/or 
governmental  rights  of  the  tribes. 

(e)  Each  executive  department  and  agency  shall  work  cooperatively  with  other 
Federal  departments  and  agencies  to  enlist  their  interest  and  support  in 
cooperative  efforts,  where  appropriate,  to  accomplish  the  goals  of  this 
memorandum. 

(f)  Each  executive  department  and  agency  shall  apply  the  requirements  of 
Executive  Orders  Nos.  12875  ("Enhancing  the  Intergovernmental  Partnership")  and 
12866  ("Regulatory  Planning  and  Review")  to  design  solutions  and  tailor  Federal 
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^Publication  page  references  are  not  available  for  this  document.) 
programs,  in  appropriate  circumstances,  to  address  specific  or  unique  needs  of 
tribal  communities. 

The  head  of  each  executive  department  and  agency  shall 
ensure  that  the  department  or  agency's  bureaus  and  components  are  fully  aware 
of  this  memorandum,  through  publication  or  other  means,  and  that  they  are  in 
compliance  with  its  requirements. 

This  memorandum  is  intended  only  to  improve  the  internal  management  of  the 
executive  branch  and  is  not  intended  to,  and  does  not,  create  any  right  to 
administrative  or  judicial  review,  or  any  other  right  or  benefit  or  trust 
responsibility,  substantive  or  procedural,  enforceable  by  a  party  against  the 
United  States,  its  agencies  or  instrumentalities,  its  officers  or  employees,  o: 
any  other  person. 

The  Director  of  the  Office  of  Management  and  Budget  is  authorized  and  directec 
to  publish  this  memorandum  in  the  Federal  Register. 

WILLIAM  CLINTON      "  ■    -■ 

THE  WHITE  HOUSE,  ^  .-' 

Washington,  April  29,  1994. 

59  FR  22951,  1994  WL  163120  (Pres.) 
END  OF  DOCUMENT 
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7o:        Assistant  Secretary  -  Indian  Affairs 

Through:   Deputy  Cominissioner  of  Indian  Affaris 

rrom:      George  T.  Skibine 

Director,  Indian  Gaming  Management  Staff 

Subject:   Application  of  the  Sokaogon  Community,  the  Lac  Courte 
Oreilles  Band,  and  the  Red  Cliff  Band  to  Place  Land 
Located  in  Hudson,  Wisconsin,  in  Trust  for  Gaming 
Purposes 

The  staff  has  analyzed  whether  the  proposed  acquisition  would  be 
in  the  best  interest  of  the  Indian  tribes  and  their  members. 
However,  addressing  any  problems  discovered  in  that  analysis 
would  be  premature  if  the  Secretary  does  not  determine  that 
gaming  on  the  land  would  not  be  detrimental  to  the  surrounding 
community.  Therefore,  the  staff  recorunends  that  the  Secretary, 
based  on  the  following,  determine  that  the  proposed  acquisition 
would  not  be  detrimental  to  the  surrounding  community  prior  to 
making  a  determination  on  the  best  interests. 

FINDINGS  OF  FACT 

The  Minneapolis  Area  Office  ("MAO")  transmitted  the  application 
of  the  Sokaogon  Chippewa  Community  of  Wisconsin,  the  Lac  Courte 
Oreilles  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsin,  and 
the  Red  Cliff  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsin 
("Tribes")  to  the  Secretary  of  the  Interior  ("Secretary")  to 
place  approximately  55  acres  of  land  located  in  Hudson,  Wiscon- 
sin, in  trust  for  gaming  purposes.  The  proposed  casino  project  is 
to  add  slot  machines  and  blackjack  to  the  existing  class  III 
pari-mutuel  dog  racing  currently  being  conducted  by  non-Indians 
at  the  dog  track.  (Vol.  I,  Tab  1,  pg .  2)' 

The  Tribes  have  entered  into  an  agreement  with  the  owners  of  the 
St.  Croix  Meadows  Greyhound  Park,  Croixland  Properties  Limited 
Partnership  ("Croixland"),  to  purchase  part  of   the  land  and  all 
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of  the  assets  of  the  greyhound  track,  a  class  III  gaming  facili- 
ty. The  grandstand  building  of  the  track  has  three  floors  with 
160,000  square  feet  of  space.  Adjacent  property  to  be  majority- 
owned  in  fee  by  the  Tribes  includes  parking  for  4,000  autos.  The 
plan  is  to  remodel  50,000  square  feet,  which  will  contain  1,500 
slot  machines  and  30  blackjack  tables.  Another  20,000  square  feet 
will  be  used  for  casino  support  areas  (money  room,  offices, 
employee  lounges,  etc.).  Vol.  I,  Tab  3,  pg .  19) 

The  documents  reviewed  and  analyzed  are: 

1.  Tribes  letter  February  23,  1994  (Vol.  I,  Tab  1) 

2.  Hudson  Casino  Venture,  Arthur  Anderson,  March  1994  (Vol. 
I,  Tab  3) 

3.  An  Analysis  of  the  Market  for  the  Addition  of  Casino  Games 
to  the  Existing  Greyhound  Race  Track  near  the  City  of 
Hudson,  Wisconsin,  James  M.  Murray,  Ph.D.,  February  25, 
1994  (Vol.  I,  Tab  4) 

4.  An  Analysis  of  the  Economic  Impact  of  the  Proposed  Hudson 
Gaming  Facility  on  the  Three  Participating  Tribes  and  the 
Economy  of  the  State  of  Wisconsin,  James  M.  Murray,  Ph.D., 
February  25,  1994  (Vol.  I,  Tab  5) 

5.  Various  agreements  (Vol.  I,  Tab  7)  and  other  supporting 
data  submitted  by  the  Minneapolis  Area  Director. 

6.  Corriments  of  the  St.  Croix  Chippewa  Indians  of  Wisconsin, 
April  30,  1995. 

7.  KPMG  Peat  Marwick  Co.-z-Tents ,  April  28,  1995. 

8.  Ho-Chunk  Nation  Comments,  May  1,  1995. 

The  comjnent  period  was  extended  to  April  30,  1995,  by  the  Office 
of  the  Secretary.   These  additional  corunents  were  received  after 
the  Findings  of  Fact  by  the  MAO,  and  were  not  addressed  by  the 
Tribes  or  MAO. 

Comments  from  the  public  were  received  after  the  MAO  published  a  . ' 
notice  of  the  Findings  Of  No  Significant  Impact  (FONSI).  The  St. 
Croix  Tribal  Council  provided  comments  on  the  draft  FONSI  to  the 
Great  Lakes  Agency  in  a  letter  dated  July  21,  1994.  However,  no 
appeal  of  the  FONSI  was  filed  as  prescribed  by  law. 

NOT  DETRIMgWTAL  TO  THE  SPRROOyPING  COKMONITY 

CONSDLTATION      " 

To  comply  with  Section  20  of  the  Indian  Gaming  Regulatory  Act.  25 
U.S.C.  S2719  (1988),  the  MAO  consulted  with  the  Tribes  and 
appropriate  State  and  local  officials,  including  officials  of 
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other  nearby  Indian  tribes,  on  the  impacts  of  the  gaming  opera- 
tion on  the  surrounding  community.  Letters  from  the  Area  Direc- 
tor, dated  December  30,  1993,  listing  several  suggested  areas  of 
discussion  for  the  "best  interest"  and  "not  detrimental  to  the 
surrounding  community"  determination,  were  sent  to  the  applicant 
Tribes,  and  in  letters  dated  February  17,  1994,  to  the  following 
officials: 

Mayor,    City   of   Hudson,    Wisconsin    (Vol.    Ill,    Tab    1*) 
Chairman,    St.    Croix    County    Board    of    Supervisors,    Hudson,    WI 
(Vol.    Ill,    Tab    2*) 
Chairman,    Town    of    Troy,    Wisconsin    (Vol.    Ill,    Tab    3*) 

•response    is    under    same   Tab. 

The    Area    Director    sent    letters   dated    December    30,     1993,    to   the 
following   officials    of    federally   recognized    tribes    in   Wisconsin 
and    Minnesota: 

1)  President,    Lac    du    Flambeau   Band    of    Lake    Superior    Chip- 
pewa   Indians    of    Wisconsin    (Vol.     Ill,    Tab    5**) 

2)  Chairman,    Leech    Lake    Reservation    Business    Committee    (Vol. 
III.    Tab    6**) 

3)  President,    Lower    Sioux    Indian    Comnunity    of    Minnesota    (Vol. 
Ill,    Tab    7**) 

4)  Chairperson,    Hille    Lacs    Reservation    Business    Committee 
(Vol.     Ill,    Tab    8»*) 

5)  Chairperson,    Oneida    Tribe   of    Indians    of    Wisconsin    (Vol. 
Ill,    Tab   9** 

6)  President,    Prairie    Island   Indian   Community   of   Minnesota 
(Vol.     Ill,    Tab    10«*) 

7)  Chairman,    Shakopee   Mdewakanton    Sioux   Community   of   Minneso- 
ta   (Vol.    Ill,    Tab    II**) 

8)  President,    St.    Croix    Chippewa    Indians    of    Wisconsin    (Vol. 
Ill,    Tab    12**) 

9)  Chairperson,    Wisconsin  Winnebago   Tribe   of   Wisconsin    (Vol. 
Ill,    Tab    13**) 

10)  Chairman,    Bad   River    Band   of    La)ce   Superior   Chippewa 
Indians   of   Wisconsin    (Vol.    Ill,    Tab   16***) 

11)  Chainaan,    Bois    Forte    (Nett    Lake)    Reservation   Business 
Committee    (Vol.     Ill,    Tab    16***) 

12)  Chairman,    Fond   du    Lac   Reservation   Business   Committee 
(Vol.    Ill,    Tab    16***) 

13)  Chairman,    Forest    County   Potawatomi   Community   of   Wiscon- 
sin   (Vol.    Ill,    Tab    16***) 

14)  Chairman,    Grand   Portage   Reservation   Business   Committee 
(Vol.    Ill,    Tab   16««*) 
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.-  IS)-    Chairman,  Red  Lake  Band  of  Chippewa  Indians  of  Hinneso-  -^;|^ 
.;  -     ta  (Vol.  Ill,  Tab  16***) 
•leV    President,  Stockbridge  Munsee  Community  of  Wisconsin 
(Vol.  Ill,  Tab  16***) 
•  17)    Chairperson,  Upper  Sioux  Community  of  Minnesota  (Vol. 

Ill,  Tab  16***)  .      ^    -^^ 

Chairman,  White  Earth  Reservation  Business  Committee  ... 

(Vol.  Ill,  Tab  16***) 

President,  The  Minnesota  Chippewa  Tribe  (Vol.  Ill,  Tab 

14**)  . 

**response  is  under  same  Tab    ,.    >;  -  '•,■■•■  .-, 

***no  response 

A.  Consultation  with  State 

There  has  been  no  consultation  with  the  State  of  Wisconsin.  The 
Area  Director  is  in  error  in  stating  that  "it  is  not  required  by 
the  Indian  Gaming  Regulatory  Act  until  the  Secretary  makes 
favorable  findings."  (Vol.  I,  Findings  of  Fact  and  Conclusions, 
pg.  15) 

On  January  2,  1995,  the  Minneapolis  Area  Director  was  notified  by 
the  Acting  Deputy  Commissioner  of  Indians  Affairs  that  consulta- 
tion with  the  State  must  be  done  at  the  Area  level  prior  to 
submission  of  the  Findings  of  Fact  on  the  transaction.  As  of  this 
date,  there  is  no  indication  that  the  Area  Director  has  complied 
with  this  directive  for  this  transaction. 

No  consultation  with  other  State  officials  was  solicited  by  the 
KAO.  Shiela  E.  Harsdorf,  State  Representative,  and  twenty-eight 
other  Representatives  and  State  Senators  sent  a  letter  to  the 
Secretary,  dated  March  28,  1995,  expressing  "strong  opposition  to 
the  expansion  of  of f -reservation  casino-style  gambling  in  the 
State  of  Wisconsin."  The  letter  addresses  four  areas  of  detri- 
mental impact. 

First,  the  signatories  cite  the  removal  of  land  from  the  local 
property  tax  rolls.  In  the  Findings  of  Fact,  the  MAO  cites  the 
Agreement  for  Government  Services  as  evidence  that  the  detrimen- 
tal impact  of  placing  land  in  trust  has  been  mitigated.  The 
applicant  Tribes  assert  that  the  track  will  close,  if  it  is  not 
purchased  by  Indians,  and  all  revenue  to  the  local  governments 
will  cease,  a  potential  detrimental  effect  of  not  acquiring  the 
land  in  trust. 
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Second,    the    representatives    assert    that    "expansion    of    gambling    is 
contrary   to  public  will    in   Wisconsin."    Elections    in    1993    are 
cited    in   support.    However,    the    1993    referenda   were   primarily 
technical    in   nature,    to    bring    the    State    constitution    into    confor- 
mance   with    the   State-operated    lottery.    The    representatives' 
letter    states,    "This   advisory    referendum    showed    strong    support 
for    limiting   gambling   to    .     .     .    dog    tracks,    state    lottery    games 
and    existing   tribal    casinos."    Public   policy    in   Wisconsin    embraces 
a    State    lottery   and    several    types    of    Class    III    gaming. 

Third,    the    letter   says    that    of f -reservation   gambling   may    not 
foster    economic   development    within   the    tribal    nations.    "People 
will    be    unwilling    to   travel    long    distances    to   casinos    and    bingo 
halls    located    in    less-populous    regions,"    says    the    letter.    While 
the    competitive    impact    of    another    casino    is    expected    to    affect 
existing    Indian   gaming    operations,    the    three    applicant    Tribes   are 
among    those   tribes    in    less-populous    regions,    who   cannot    draw 
significant   customers    from    the    market    area    of    tribes   with    more 
urban    locations.    They   seek    to    promote    economic   development    by 
improving    their    business    location. 

Last,    Representative   Harsdorf    states,    "Many   municipalities    feel 
that    the    expansions   have    created    tense    racial    atmospheres    and 
that    crime    rates    have    increased.     It    is    also   unclear   whether    all 
tribes    have   benefitted    from    the    IGRA."    The    Agreement    for    Govern- 
ment   Services    specifically    addresses    the    impact    of    crime,    and    its 
mitigation.    No    information    on    racism   or    the   disparate    impact   of 
IGRA    is    supplied.    It    is    not    clear    that    racism    is    impacted    either 
by    approval    or   disapproval    of    the    application. 


B.     Consultation   with   City    and    Town 


The   City   of   Hudson   passed    Resolution    2-95    on   February   6,    1995 
after    the   Area   Office    had    submitted    its    Findings   Of    Facts, 
stating    "the   Common   Council    of    the    City    of    Hudson,    Wisconsin  does 
not    support   casino  gambling    at    the    St.    Croix   Meadows    site". 
However,    the   City   Attorney    clarified    the   meaning   of   the    resolu- 
tion   in   a    letter   dated    February    15,    1995    stating   that   the    resolu- 
tion   "does   not   retract,    abrogate    or    supersede    the   April    18,    1994 
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Agreement    for    Governjnent   Services."    No    evidence    of    detriaental 
impact    is   provided    in   the   resolution. 

The   Town   of    Troy    state's    that    it    borders    the    dog   track   on   three 
sides    and   has    residential   homes   directly    to   the   west   and    south. 
Dean   Albert,    Chairperson,    responded    to    the    consultation    letter 
stating   that    the   Town   has   never   received    any    information   on   the 
gaming    facility.       He    set    forth    several    questions   the  Town   needed 
answered   before    it   could   adequately   assess    the    impact.    However, 
responses   were    provided   to   the    specific   questions   asked    in   the        t 
consultation. 

The    Supervisors    of    the   Town   of   Troy    passed    a   resolution   on 
December    12,     1994    in    response    to   the    Finding   Of   No   Significant 
Ir.pact    (FONSI).    The    resolution   restated    the    town's    "vigorous 
objection   to    casino   gambling    at   the    St.    Croix   Meadows    Facility," 
and    reasserted    "that   casino  gambling    at    the    St.    Croix   Greyhound 
Racing    Facility   will    be   detrimental    to    the    surrounding   communi- 
ty."   No   evidence    of   detrimental    impact    was    included    in   the 
resolution.    The    resolution  was    not    subnitted   to   the   Department 
Interior    in    the    application   package,    but   was    an   attachment    to  a.     , 
letter   to   the    Secretary    from   William   H.H.    Cranmer,    February    28, 
1995.    Neither    the   Town   of   Troy   or    Dr.    Cranmer   appealed   the    FONSI. 

Letters    supporting    the   application   were    received    from   Donald   B. 
Bruns,    Hudson    City   Councilman;    Carol    Hansen,    former   member    of   the 
Hudson    Common    Council;    Herb  Giese,    St.    Croix    County   Supervisor; 
and   John    E.    Schommer,    Member    of    the    School    Board.    They   discuss 
the   changing    local    political    climate    and    the   general    long-term 
political    support    for   the   acquisition.    Roger   Breske,    State 
Senator,    and    Barbara    Linton,    State    Representative   also  wrote    in 
support   of    the    acquisition.    Sandra    Berg,    a    long-time   Hudson 
businessperson,    wrote    in   support    and    states   that   the   opposition 
to   the    acquisition    is   receiving   money    from   opposing   Indian 
tribes. 

Several    thousand    cards,    letters,    and    petition   signatures   have 
been   received    in   support   of    an    Indian   casino   at  the  Hudson   dog 

track. 

C.    Consultation  vltb  County 

The   St.    Croix   County  Board  of   Supervisors   submitted  an  Impact 
Assessment    on    the   proposed   gaming    establishment.    On  March    13, 
1994    a    single    St.    Croix   County   Board    Supervisor  wrote   a    letter  to 
Wisconsin  Governor   Tomay  Thompson   that    stated   his   opinion   that 
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the  Board  had  not  approved  "any  agreement  involving  Indian  tribes 
concerning  gambling  operations  or  ownership  in  St.  Croix  County." 

On  April  15,  1994   the  Chairman  of  the  St.  Croix  County  Board  of 
Supervisors  indicated  that  "we  cannot  conclusively  make  any 
findings  on  whether  or  not  the  proposed  gaming  establishment  will 
be  detrimental  to  the  surrounding  community.  .  .  Our  findings 
assume  that  an  Agreement  for  Government  Services,  satisfactory  to 
all  parties  involved,  can  be  agreed  upon  and  executed  to  address 
the  potential  impacts  of  the  service  needs  outlined  in  the 
assessment.  In  the  absence  of  such  an  agreement  it  is  most 
certain  that  the  proposed  gaming  establishment  would  be  a  detri- 
ment to  the  community." 

On  April  26,  1994  a  joint  letter  from  the  County  Board  Chairman 
and  Mayor  of  the  City  of  Hudson  was  sent  to  Governor  Thompson.  It 
says,  "The  City  Council  of  Hudson  unanimously  approved  this 
[Agreement  for  Government  Services]  on  March  23rd  by  a  6  to  0 
vote,  and  the  County  Board  at  a  special  meeting  on  March  29th 
approved  the  agreement  on  a  23  to  5  vote." 

On  December  3,  1992,  an  election  was  held  in  the  City  of  Hudson 
on  an  Indian  Gaming  Referendum,  "Do  you  support  the  transfer  of 
St.  Croix  Meadows  to  an  Indian  Tribe  and  the  conduct  of  casino 
gaming  at  St.  Croix  Meadows  if  the  Tribe  is  required  to  meet  all 
financial  commitments  of  Croixland  Properties  Limited  Partnership 
to  the  City  of  Hudson?"  With  54t  of  the  registered  electorate 
voting,  51.5*  approved  the  referendum. 

St.  Croix  County  in  a  March  14,  1995  letter  states  that  the 
"County  has  no  position  regarding  the  City's  action"  regarding 
Resolution  2-95  by  the  City  of  Hudson  (referred  to  above). 

D.  Consultation  vith  Naighboring  Tribes 

Minnesota  has  6  federally-recognized  tribes  (one  tribe  with  six 
component  reservations),  and  Wisconsin  has  8  federally-recognized 
tribes.  The  three  applicant  tribes  are  not  included  in  the 
Wisconsin  total.  The  Area  Director  consulted  with  all  tribes 
except  the  Menominee  Tribe  of  Wisconsin.  No  reason  was  given  for 
omission  of  this  tribe  in  the  consultation  process. 

Six  of  the  Minnesota  tribes  did  not  respond  to  the  Area  Direct- 
or's request  for  comments  while  five  tribes  responded  by  object- 
ing to  the  proposed  acquisition  for  gaming.  Four  of  the  Wisconsin 
tribes  did  not  respond  while  four  responded.  Two  object  and  two 
do  not  object  to  the  proposed  acquisition  for  gaming. 
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Five  tribes  comment  that  direct  competition  would  cause  loss  of  ? 
customers  and  revenues.  Only  one  of  these  tribes  is  within  50    ,-i 
miles,  using  the  most  direct  roads,  of  the  Hudson  facility.  Two 
tribes  conunent  that  the  approval  of  an  of f -reservation  facility 
would  have  a  nationwide  political  and  economic  impact  on  Indian 
gaming,  speculating  wide-open  gaming  would  result.  Six  tribes 
state  that  Minnesota  tribes  have  agreed  there  would  be  no  off- 
reservation  casinos.  One  tribe  states  the  Hudson  track  is  on 
Sioux  land.  One  tribe  comments  on  an  adverse  impact  on  social 
structure  of  community  from  less  money  and  fewer  jobs  because  of 
competition,  and  a  potential  loss  of  an  annual  payment  ($150,000) 
to  local  town  that  could  be  jeopardized  by  lower  revenues.  One   - 
tribe  comments  that  community  services  costs  would  increase 
because  of  reduced  revenues  at  their  casino.  One  tribe  comments 
that  it  should  be  permitted  its  fourth  casino  before  the  Hudson 
facility  is  approved  by  the  state. 

St.  Croix  Tribe  Comments  '  '  •  -       '  -'  •     is 

The  St.  Croix  Tribe  asserts  that  the  proposed  acquisition  is  a 
bailout  of  a  failing  dog  track.  The  St.  Croix  Tribe  was  approach- 
ed by  Galaxy  Gaming  and  Racing  with  the  dog  track-to-casino 
conversion  plan.  The  Tribe  rejected  the  offer,  which  was  then 
offered  to  the  Tribes.  While  the  St.  Croix  Tribe  may  believe  that 
the  project  is  not  suitable,  the  Tribes  and  the  MAO  reach  an 
opposite  conclusion. 

The  Coopers  &  Lybrand  impact  study,  conuniss ioned  by  the  St.  Croix 
Tribe,  pro]ects  an  increase  in  the  St.  Croix  Casino  attendance  in 
the  survey  area  from  1,064,000  in  1994  to  1,225,000  in  1995,  an 
increase  of  161,000.  It  then  projects  a  customer  loss  to  a  Hudson 
casino,  60  road  miles  distant,  at  181,000.  The  net  change  after 
removing  projected  growth  is  20,000  customers,  or  approximately 
Ih*  of  the  1994  actual  total  attendance  at  the  St.  Croix  casino  - 
(1.6  million) . 

The  study  projects  an  attendance  loss  of  45,000  of  the  522,000 
1994  total  at  the  St.  Croix  Hole  in  the  Wall  Casino,  Danbury, 
Wisconsin,  120  miles  from  Hudson,  and  111  miles  from  the  Minneap- 
olis/St. Paul  market.  Danbury  is  approximately  the  same  distance 
north  of  Minneapolis  and  south  of  Duluth,  Minnesota  as  the  Mille 
Lac  casino  in  Onamia,  Minnesota,  and  competes  directly  in  a 
market  quite  distant  from  Hudson,  Wisconsin,  which  is  25  miles 
east  of  Minneapolis.  The  projected  loss  of  9*  of  Hole  in  the  Wall 
Casino  revenue  to  a  Hudson  casino  is  unlikely.  However,  even  that 
unrealistically  high  loss  would  fall  within  normal  competitive 
and  economic  factors  that  can  be  expected  to  affect  all  business- 
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es,  including  casinos.  The  St.  Croix  completed  a  buy-out  of  its 
Hole  in  the  Wall  Manager  in  1994,  increasing  the  profit  of  the 
casino  by  as  much  as  67*.  The  market  in  Minnesota  and  Wisconsin, 
as  projected  by  Smith  Barney  in  its  Global  Gaming  Almanac  1995. 
is  expected  to  increase  to  SI. 2  billion,  with  24  million  gamer 
visits,  an  amount  sufficient  to  accominodate  a  casino  at  Hudson 
and  profitable  operations  at  all  other  Indian  gaming  locations. 

Ho-Chunk  Nation  Comments 

The  Ho-Chunk  Nation  ("Ho-Chunk")  submitted  comments  on  the 
detrimental  impact  of  the  proposed  casino  on  Ho-Chunk  gaming 
operations  in  Black  River  Falls,  Wisconsin  (BRF),  116  miles  from 
the  proposed  trust  acquisition.  The  analysis  was  based  on  a 
customer  survey  that  indicated  a  minimum  loss  of  12. S\    of  patron 
dollars.  The  survey  was  of  411  patrons,  21  of  whom  resided  closer 
to  Hudson  than  BRF  (about  5*  of  the  customers) .  Forty-two  patrons 
lived  between  the  casinos  closer  to  BRF  than  Hudson. 

Harket  studies  from  a  wide  variety  of  sources  indicate  that 
distance  (in  time)  is  the  dominant  factor  in  determining  market 
share,  especially  if  the  facilities  and  service  are  equivalent. 
However,  those  studies  also  indicate  that  even  when  patrons 
generally  visit  one  casino,  they  occasionally  visit  other  casi- 
nos. That  means  that  custo.-ners  closer  to  a  Hudson  casino  will  not 
exclusively  visit  Hudson.  The  specific  residence  of  the  21 
customers  living  closer  to  Hudson  was  not  provided,  but  presum- 
ably some  of  them  were  fror:  the  Minneapolis/St.  Paul  area,  and 
already  have  elected  to  visit  the  much  more  distant  BRF  casino 
rather  than  an  existing  Minneapolis  area  casino. 

In  addition,  "player  clubs"  create  casino  loyalty,  and  tend  to 
draw  customers  back  to  a  casino  regardless  of  the  distance 
involved.  The  addition  of  a  Hudson  casino  is  likely  to  impact  the 
BRF  casino  revenues  by  less  than  5X .    General  economic  conditions 
affecting  disposable  income  cause  fluctuations  larger  than  that 
amount.  The  impact  of  Hudson  on  BRF  probably  cannot  be  isolated 
from  the  "noise"  fluctuations  in  business  caused  by  other  casi- 
nos, competing  entertainment  and  sports,  weather,  and  other 
factors . 

The  Ho-Chunk  gaming  operations  serve  the  central  and  southern 
population  of  Wisconsin,  including  the  very  popular  Wisconsin 
Dells  resort  area.  The  extreme  distance  of  Hudson  from  the 
primary  market  area  of  the  Ho-Chunk  casinos  eliminates  it  as  a 
major  competitive  factor.  The  customers'  desire  for  variety  in 
gaming  will  draw  BRF  patrons  to  other  Ho-Chunk  casinos,  Minnesota 
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casinos,  and  even  Michio  n  casinos.  Hudson  cannot  be  expected  to 
dominate  the  Ho-Chunk  ma.,  ^t,  or  cause  other  than  normal  competi- 
tive impact  on  the  profitability  of  the  Ho-Chunk  operations.  The 
addition  by  the  Ho-Chunk  of  ::wo  new  casinos  since  September  1993 
strongly  indicates  the  Tribe's  belief  in  a  growing  market  poten- 
tial.  While  all  of  the  tribes  objecting  to  the  facility  may 
consider  the  competitive  concerns  of  another  casino  legitimate, 
they  provide  no  substantial  data  that  would  prove  their  concerns 
valid.  There  are  eight  casinos  within  a  100-mile  radius  of  the 
Minneapolis  area;  three  casinos  are  within  50  miles.  (Vol.  I,  Tab 
3,  pg.  29) 

Comments  bv  the  Oneida  Tribe  of  Indians  of  Wisconsin       -- 

In  an  April  17,  1995  letter,  the  Oneida  Tribe  rescinds  its 
neutral  position  stated  on  March  1,  1994,  "Speaking  strictly  for 
the  Oneida  Tribe,  we  do  not  perceive  that  there  would  be  any 
serious  detrimental  impacts  on  our  own  gaming  operation.  .  .  The 
Oneida  Tribe  is  simply  located  to  (sic)  far  from  the  Hudson 
pro]ect  to  suffer  any  serious  impact."  The  Tribe  speculates  about 
growing  undue  pressure  from  outside  non-Indian  gambling  interests 
that  could  set  the  stage  for  inter-Tribal  rivalry  for  gaming 
dollars.  No  evidence  of  adverse  impact  is  provided. 

KPMG  Peat  Marwick  Comments  for  the  Minnesota  Tribes  --   •  '   =-  ■'. 

On  behalf  of  the  Minnesota  Indian  Gaming  Association  (MIGA) , 
Mille  Lacs  Band  of  Chippewa  Indians,  St.  Croix  Chippewa  Band,  and 
Shakopee  Mdewakanton  Dakota  Tribe,  KPMG  comments  on  the  impact  of 
a  casino  at  Hudson,  Wisconsin.         '  '   ,  w,  „.  i   ...    .-,  .  .-i 

KPMG  asserts  that  the  Minneapolis  Area  Office  has  used  a  "not 
devastating"  test  rather  than  the  less  rigorous  "not  detrimental" 
test  in  reaching  its  Findings  of  Fact  approval  to  take  the 
subject  land  in  trust  for  the  three  affiliated  Tribes. 

In  the  KPMG  study,  the  four  tribes  and  five  casinos  within  50 
miles  of  Hudson,  Wisconsin  had  gross  revenues  of  $450  million  in 
1993,  and  $495  million  in  1994,  a  10%  annual  growth.  The  Findings 
of  Fact  projects  a  Hudson  potential  market  penetration  of  20%  for 
blackjack  and  24%  for  slot  machines.  If  that  penetration  revenue 
came  only  from  the  five  casinos,  it  would  be  $114.6  million. 

However,  the  Arthur  Anderson  financial  projections  for  the  Hudson 
casino  were  $80  million  in  gaming  revenues,  or  16.16%  of  just  the 
five-casino  revenue  (not  total  Indian  gaming  in  Minnesota  and 
Wisconsin)  .   Smith  Barney  estimates  a  Minneapolis  Gaming  Market 
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of  S480  million,  a  Non-Minneapolis  Gaming  Market  of  $220  million, 
and  a  Wisconsin  Market  of  $500  million.  The  Wisconsin  market  is 
concentrated  in  the  southern  and  eastern  population  centers  where 
the  Oneida  and  Ho-Chunk  casinos  are  located.  Assuming  that  the 
western  Wisconsin  market  is  25*  of  the  state  total,  the  total 
market  available  to  the  six  Minneapolis  market  casinos  is  over 
$600  million. 

The  projected  Hudson  market  share  of  $80  to  $115  million  is  13% 
to  19*  of  the  two-state  regional  total.  A  ten  percent  historic 
growth  rate  in  gaming  will  increase  the  market  by  $50  million, 
and  stimulation  of  the  local  market  by  a  casino  at  Hudson  is 
projected  in  the  application  at  S\    ($25  million).   Therefore, 
only  S5  to  $40  million  of  the  Hudson  revenues  would  be  obtained 
at  the  expense  of  existing  casinos.  An  average  revenue  reduction 
of  $1  to  $8  million  per  existing  casino  would  not  be  a  detrimen- 
tal impact.  The  Mystic  Lake  Casino  was  estimated  to  have  had  a 
$96.8  million  net  profit  in  1993.  A  reduction  of  $8  million  would 
be  about  BX ,    assuming  that  net  revenue  decreased  the  full  amount 
of  the  gross  revenue  reduction.  At  $96.8  million,  the  per  en- 
rolled member  profit  at  Mystic  Lake  is  $396,700.  Reduced  by  $8 
million,  the  amount  would  be  $363,900.  The  detrimental  effect 
would  not  be  expected  to  materially  inpact  Tribal  expenditures  on 
programs  under  IGRA  Section  11. 

Sumnary:   Reconciliation  of  various  coniraents  on  the  impact  of  a 
casino  at  Hudson  can  be  achieved  best  by  reference  to  the  Sphere 
of  Influence  concept  detailed  by  Murray  on  pages  2  through  7  of 
Vol.  I,  Tab  4.  Figure  1  displays  the  dynamics  of  a  multi-nodal 
draw  by  casinos  for  both  the  local  and  Minneapolis  metropolitan 
markets.  The  sphere  of  influence  of  Hudson  depends  on  its  dis- 
tance from  various  populations  (distance  explains  82%  of  the 
variation  in  attendance).  Outside  of  the  charted  zone,  other 
casinos  would  exert  primary  influence. 

The  Sphere  of  Influence  indicates  only  the  distance  factor  of 
influence,  and  assumes  that  the  service  at  each  casino  is  equiva- 
lent. Facilities  are  not  equivalent,  however.  Mystic  Lake  is 
established  as  a  casino  with  a  hotel,  extensive  gaming  tables, 
and  convention  facilities.  Turtle  Lake  is  established  and  has  a 
hotel.  Hudson  would  have  a  dog  track  and  easy  access  from  Inter- 
state 94.  Each  casino  will  need  to  exploit  its  competitive 
advantage  in  any  business  scenario,  with  or  without  a  casino  at 
Hudson.  Projections  based  on  highly  subjective  qualitative 
factors  would  be  very  speculative. 
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It  is  important  to  note  that  the  Sphere  of  Influence  is  influ- 
ence, not  dominance  or  exclusion.  The  Murray  research  indicates 
that  casino  patrons  on  average  patronize  three  different  casinos 
each  year.  Patrons  desire  variety  in  their  gaming,  and  achieve  it 
by  visiting  several  casinos.  The  opening  of  a  casino  at  Hudson 
would  not  stop  customers  from  visiting  a  more  distant  casino,^ 
though  it  might  change  the  frequency  of  visits.  ': 

The  St.  Croix  Tribe  projects  that  its  tribal  economy  will  be 
plunged  "back  into  pre-gaming  60  percent  plus  unemployment  rates 
and  annual  incomes  far  the  (sic)  below  recognized  poverty  lev- 
els." The  Chief  Financial  Officer  of  the  St.  Croix  Tribe  projects 
a  decrease  of  Tribal  earnings  from  S25  million  in  1995  to  S12 
million  after  a  casino  at  Hudson  is  established.  Even  a  reduction 
of  that  amount  would  not  plunge  the  Tribe  back  into  poverty  and 
unemployment,  though  it  could  certainly  cause  the  Tribe  to  re- 
order Its  spending  plans.       _    ,,^  :_ 

Market  Saturation. 

The  St.  Croix  Tribe  asserts  that  the  market  is  saturated  even  as 
it  has  just  completed  a  31,000  square  foot  expansion  of  its 
casino  in  Turtle  Lake,  and  proposes  to  similarly  expand  the  Hole- 
in-the-Wall  Casino.  Smith  Barney  projects  a  Wisconsin  market  of 
S600  million  with  a  continuation  of  the  steady  growth  of  the  last 
14  years,  though  at  a  rate  slower  than  the  country  in  general. 

E.  NEPA  Complianc* 

B.I. A.  authorization  for  signing  a  FONSI  is  delegated  to  the  Area 
Director.  The  NEPA  process  in  this  application  is  complete  by  the 
expiration  of  the  appeal  period  following  the  publication  of  the 
Notice  of  Findings  of  No  Significant  Impact.  j 

7.  Surrounding  Comaunity  Impacts  ,,.  _  .o.-i^^;-, 

1.  IMPACTS  ON  THE  SOCIAL  STRUCTURE  IN  THE  COMMUNITY      .,  ^..,;- 

The  Tribes  believe  that  there  will  not  be  any  impact  on  the 
social  structure  of  the  community  that  cannot  be  mitigated.  The 
MAO  did  not  conduct  an  independent  analysis  of  impacts  on  the 
social  structure.  This  review  considers  the  following: 

I.  Economic  Contribution  of  Workers 

The  Town  of  Troy  comnents  that  minimum  wage  workers  are 
not  major  contributors  to  the  economic  well-being  of  the 
community.  (Vol.  Ill,  Tab  3,  pg.  3)  Six  comments  were 
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II. 


received  from  the  general  public  on  the  undesirability  of 
the  low  wages  associated  with  a  track  and  casino.   (Vol. 
V) 

Crime 


Hudson  Police  Dept.  Crime  i    Arrests.  (Cranner  62a  and  62b, 
Vol.  IV,  Tab  4) 


—           ^^^^= 

1990 

1991 

1992 

1993 

Violent 

Crime 

14 

4 

7 

7 

Property 
Crir.e 

312 

420 

406 

440      1 

These  statistics  provided  by  Dr.  Cranmer  do  not  indicate  a 
drastic  increase  in  the  rate  of  crime  since  the  dog  track 
opened  on  June  1,  1991.  However,  other  studies  and  refer- 
ences show  a  correlation  between  casinos  and  crime.  One 
public  conunent  attached  remarks  by  William  Webster  and 
William  Sessions,  former  Directors  of  the  Federal  Bureau 
of  Investigation,  on  the  presence  of  organized  crime  in 
gambling.  (Vol.  V,  George  0.  Hoel,  5/19/94,  Vol.  V)  Anoth- 
er public  comment  included  an  article  from  the  St.  Paul 
Pioneer   Press    with  statistics  relating  to  the  issue.  (Mike 
Morris,  3/28/94,  Vol.  V)  Additional  specific  data  on  crime 
are  provided  by  LeRae  D.  Zahorski,  5/18/94,  Barbara  Smith 
Lobin,  7/14/94,  and  Joe  and  Sylvia  Harwell  3/1/94.   (all 
in  Vol.  V)  Eight  additional  public  comments  express  con- 
cern with  the  crime  impact  of  a  casino.   (Vol.  V) 


III. 


Harm  to  Area  Businesses 


A.  Wage  Level 

The  Town  of  Troy  says  that  workers  are  unavailable 
locally  at  minimum  wage.  (Vol.  Ill,  Tab  3,  pg.  3) 

B.  Spending  Patterns 

One  public  comment  concerns  gambling  diverting  discre- 
tionary spending  away  from  local  businesses.  (Dean  M. 
Erickson,  6/14/94)  Another  public  comment  states  that 
everyone  should  be  able  to  offer  gambling,  not  juEt 
Indians.  (Stewart  C.  Mills,  9/26/94)   (Vol.  V) 
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IV.  Property  Values 

An  opponent  asserts  that  a  Hudson  casino  will  decrease 
property  values.  He  notes  that  purchase  options  were  ex- 
tended to  adjacent  property  owners  before  the  construction 
of  the  dog  track.  He  provides  no  evidence  that  any  proper- 
ties were  tendered  in  response.  (Vol.  6,  Tab  4,  pg .  33) 

A  letter  from  Nancy  Bieraugel,  1/19/94,  (Vol.  V)  states 
that  she  would  never  choose  to  live  near  a  casino.  Another 
letter,  Thomas  Forseth,  5/23/94,  (Vol.  V)  comments  that  he 
and  his  family  live  in  Hudson  because  of  its  small-town 
atmosphere.  Sharon  K.  Kinkead,  1/24/94,  (Vol.  V)  states 
that  she  moved  to  Hudson  to  seek  a  quiet  country  life 
style.  Sheryl  D.  Lindholm,  1/20/94,  (Vol.  V)  says  that 
Hudson  is  a  healthy  cultural-  and  family-oriented  conununi- 
ty.  She  points  out  several  cultural  and  scenic  facilities 
that  she  believes  are  incompatible  with  a  dog  track  and 
casino  operations.  Seven  additional  letters  of  comment 
from  the  public  show  concern  for  the  impact  of  a  casino  on 
the  quality  of  life  in  a  small,  family-oriented  town. 
(Vol.  V) 

V.  Housing  Costs  will  increase 

Housing  vacancy  rates  in  Troy  and  Hudson  are  quite  low 
(3.8t  in  1990).  Cor.petition  for  moderate  income  housing 
can  be  expected  to  cause  a  rise  in  rental  rates.  A  local 
housing  shortage  will  require  that  most  workers  commute. 
(Vol.  3,  Tab  2,  pg .  3  and  Tab  3 ,  pg .  4 ) 

SuBBary:  The  impacts  above,  except  crime,  are  associated  with 
economic  activity  in  general,  and  are  not  found  significant  for 
the  proposed  casino.  The  impact  of  crime  has  been  adequately 
mitigated  in  the  Agreement  for  Government  Services  by  the  prom- 
ised addition  of  police. 

2.  IMPACTS  ON  THE  INFRASTRUCTUKE   ^  .   _        , 

The  Tribes  project  average  daily  attendance  at  the  proposed 
casino  at  7,000  people,  and  the  casino  is  expected  to  attract  a 
daily  traffic  flow  of  about  3,200  vehicles.  Projected  employment 
is  1,500,  and  the  casino  is  expected  to  operate  18  hours  per  day. 
(Vol.  Ill,  Tab  2,  pg.  1)  Other  commenters'  estimates  are  higher. 
An  opponent  of  this  proposed  action  estimates  that,  if  a  casino 
at  Hudson  follows  the  pattern  of  the  Minnesota  casinos,  an 
average  of  10  to  30  times  more  people  will  attend  the  casino  than 
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currently  attend  the  dog  track.  (Vol.  4,  Tab  4,  pgs.  33  and  34) 
Attendance,  vehicles,  employroent ,  and  hours  of  operation  project- 
ed for  the  casino  greatly  exceed  those  for  the  present  dog  track, 
and  indicate  the  possibility  of  a  significantly  greater  impact  on 
the  environment. 

I.  Utilities 

St.  Croix  County  states  that  there  is  adequate  capacity 
for  water,  waste  water  treatment,  and  transportation.  Gas, 
electric,  and  telephone  services  are  not  addressed.  (Vol. 
3,  Tab  1) 

II.  Zoning 

According  to  the  City  of  Hudson,  most  of  the  proposed 
trust  site  is  zoned  "general  commercial  district"  (B-2) 
for  the  principal  structure  and  ancillary  track,  kennel 
and  parking  facilities.  Six  acres  of  R-1  zoned  land  (resi- 
dential) no  longer  will  be  subject  to  Hudson  zoning  if  the 
proposed  land  is  taken  into  trust.  (Vol.  Ill,  Tab  1,  pg. 
4) 

One  public  conuTient  expresses  concern  for  the  loss  of  local 
control  over  the  land  after  it  has  been  placed  in  trust. 
(Vol  V,  Jeff  Zais,  1/19/94) 

III.  Water 

The  City  of  Hudson  says  that  water  trunk  mains  and  storage 
facilities  are  adequate  for  the  casino  development  and 
ancillary  developments  that  are  expected  to  occur  south  of 
1-94.  (Vol.  Ill,  Tab  1,  pg.  3) 

IV.  Sewer  and  storm  drainage 

The  City  of  Hudson  and  St.  Croix  County  state  that  sani- 
tary trunk  sewer  mains  are  adequately  sized  for  the  casi- 
no. (Vol.  Ill,  Tab  1,  pg.  2  and  Tab  2,  pg .  1)  The  City  of 
Hudson  states  that  trunk  storm  sewer  system  will  accommo- 
date the  development  of  the  casino/track  facility.  (Vol. 
Ill,  Tab  1,  pg.  3)  An  existing  storm  water  collection 
system  collects  storm  water  runoff  and  directs  it  toward  a 
retention  pond  located  near  the  southwest  corner  of  the 
parking  area.  (Vol.  IV,  Tab  4,  pgs.  7  and  8) 
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V.    Roads  .     f  ^  - 

The  current  access  to  the  dog  track  is  at  three  intersec- 
tions of  the  parking  lot  perimeter  road  and  Carmichael 
Road.   Carmichael  Road  intersects  Interstate  94.  The  1988 
Zfi   says  that  the  proposed  access  to  the  dog  track  would  be 
from  Carmichael  Road,  a  fact  which  seems  to  have  occurred. 
(Vol.  4,  Tab  4,  pgs.  18  and  19) 

A.  Traffic  Impact  Analysis 

The  Wisconsin  Department  of  Transportation  states,  "We 
are  fairly  confident  that  the  interchange  (IH94-Carmi- 
chael  Road)  will  function  fine  with  the  planned  dog 
track/casino."  (Vol.  IV,  Tab  1,  pg.  38) 

St.  Croix  County  estimates  that  the  average  daily  traf- 
fic for  the  proposed  casino  should  be  around  3,200 
vehicles.  (Vol.  Ill,  Tab  2,  pg.  3)  '  ' 

The  City  of  Hudson  says  that  the  current  street  system 
is  sufficient  to  accommodate  projected  traffic  needs 
based  on  40,000  average  daily  trips.  (Vol.  Ill,  Tab  1, 
pg.  4) 

The  Town  of  Troy  indicates  that  the  increased  traffic 
will  put  a  strain  on  all  the  roads  leading  to  and  from 
the  track/casino.  However,  the  Town  Troy  was  unable  to 
estimate  the  number  and  specific  impacts  due  to  a  lack 
of  additional  information  from  the  Tribes.  (Vol.  Ill, 
Tab  3,  pg.  3)  ._    ;-  ;   .      ^  .  ,;  ..  .  ,. 

The  Tribes'  study  projects  8,724  average  daily  visits.  . 
Using  2.2  persons  per  vehicle  (Vol  IV,  tab  4,  pg.  8  of  - 
Attachment  4),  3,966  vehicles  per  day  are  projected. 
(Vol.  I,  Tab  4,  pg.  15) 

A  comment  by  George  E.  Nelson  (2/25/94,  Vol.  V)  says 
the  accident  rate  in  the  area  is  extremely  high  accord- 
ing to  Hudson  Police  records.  Nelson  expects  the  acci- 
dent rate  to  increase  proportionately  with  an  increase  , 
in  traffic  to  a  casino.  However,  no  supporting  evidence 
is  provided.  Four  additional  public  comments  state 
concerns  with  increased  traffic  to  the  casino.   (Vol  V) 

Suaaary:  The  evidence  indicates  that  there  will  be  no  significant 
impacts  on  the  infrastructure. 
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3.  IMPACT  ON  THE  LAND  USE  PATTERNS  IN  THE  SURROUNDING  COHyfUNITY 

The  City  of  Hudson  does  not  mention  any  land  use  pattern  impacts. 
(Vol  III,  Tab  1,  pg.  4) 

St.  Croix  County  says,  "...   it  is  expected  that  there  will  be 
some  ancillary  development.  This  is  planned  for  within  the  City 
of  Hudson  in  the  immediate  area  of  the  casino."   (Vol.  Ill,  Tab 
2,  pg.  3) 

It  is  likely  that  the  proposed  project  will  create  changes  in 
land  use  patterns,  such  as  the  construction  of  commercial  enter- 
prises in  the  area.  Other  anticipated  impacts  are  an  increase  in 
zoning  variance  applications  and  pressure  on  zoning  boards  to 
allow  development. 

Summary:  The  City  of  Hudson,  Town  of  Troy,  and  St.  Croix  County 
control  actual  land  use  pattern  changes  in  the  surrounding  area. 
There  are  no  significant  impacts  that  cannot  be  mitigated  by  the 
locally  elected  governments. 

4  .  IMPACT  ON  INCOME  AND  EMPLOYMENT  IN  THE  COMMUNITY 

The  Tribes'  study  projects  S42.7  million  in  purchases  annually  by 
the  casino/track  fron  Wisconsin  suppliers.  Using  the  multipliers 
developed  for  Wisconsin  by  the  Bureau  of  Economic  Analysis  of  the 
U.S.  Department  of  Com.Tierce,  these  purchases  will  generate  added 
earnings  of  S18.1  million  and  1,091  jobs  in  the  state.  The  total 
direct  and  indirect  number  of  jobs  is  projected  at  2,691.  Of  the 
current  employees  of  the  dog  track,  42\  live  in  Hudson,  24%  in 
River  Falls,  5*  in  Baldwin,  and  AX    in  New  Richmond.  (Vol.  I,  Tab 
5,  pg .  12)  St.  Croix  County  states  that  direct  casino  employment 
is  expected  to  be  about  1,500.  The  proposed  casino  would  be  the 
largest  employer  in  St.  Croix  County.  All  existing  employees 
would  be  offered  reemployment  at  current  wage  rates.  (Vol.  Ill, 
Tab  2,  pg.  4) 

Three  public  comments  say  that  Hudson  does  not  need  the  economic 
support  of  gambling.  (Tom  Irwin,  1/24/94,  Betty  and  Earl  Goodwin, 
1/19/94,  and  Steve  and  Samantha  Swank,  3/1/94,  Vol.  V) 

The  Town  of  Troy  states  that  "an  over  supply  of  jobs  tends  to 
drive  cost  paid  per  hourly  wage  down,  thus  attracting  a  lower 
level  of  wage  earner  into  the  area,  thus  affecting  the  high 
standard  of  living  this  area  is  now  noted  for."  (Vol.  Ill,  Tab  3, 
pg.  4) 
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Simunary:  The  impacts  on  income  and  employinent  in  the  community 
are  not  significant,  and  are  generally  expected  to  be  positive  by 
the  Tribes  and  local  governments.   .:■.:<.      t  .  '   '  j.i 

5   AnniTIONAL  AND  EXISTING  SERVICES  REQUIRED  OR  IMPACTS.  COSTS 
OF  ADDITIONAL  SERVICES  TO  BE  SUPPLIED  BY  THE  COMMUNITY  AND 
SOURCE  OF  REVENUE  FOR  DOING  SO  i   '  ''• 

The  Tribes  entered  an  Agreement  for  Government  Services  with  the 
City  of  Hudson  and  St.  Croix  County  for  "general  government 
services,  public  safety  such  as  police,  fire,  ambulance,  emergen-* 
cy  medical  and  rescue  services,  and  public  works  in  the  same 
manner  and  at  the  same  level  of  service  afforded  to  residents  and 
other  corajnercial  entities  situated  in  the  City  and  County, 
respectively."  The  Tribes  agreed  to  pay  $1,150,000  in  the  initial 
year  to  be  increased  in  subsequent  years  by  5\   per  year.  The 
agreement  will  continue  for  as  long  as  the  land  is  held  in  trust, 
or  until  Class  III  gaming  is  no  longer  operated  on  the  lands. 
(Vol .  I,  Tab  9) 

The  City  of  Hudson  says  that  it  anticipates  that  most  emergency 
service  calls  relative  to  the  proposed  casino  will  be  from 
nonresidents,  and  that  user  fees  will  cover  operating  costs.  No 
major  changes  are  foreseen  in  the  fire  protection  services.  The 
police  department  foresees  a  need  to  expand  its  force  by  five 
officers  and  one  clerical  employee.  (Vol.  I,  Tab  9) 

St.  Croix  County  anticipates  that  the  proposed  casino  will 
require  or  generate  the  need  for  existing  and  additional  services 
in  many  areas.  The  funding  will  be  from  the  Agreement  For  Govern- 
ment Services.  The  parties  have  agreed  that  payments  under  that 
agreement  will  be  suffi::ient  to  address  the  expected  services 
costs  associated  with  the  proposed  casino.  (Vol.  Ill,  Tab  2) 

The  Town  of  Troy  states  that  the  additional  public  service  costs 
required  by  a  casino  operation  will  be  substantial  to  its  resi- 
dents. (Vol  III,  Tab  3,  pg.  A)    Fire  services  are  contracted  from 
the  Hudson  Fire  Department,  which  will  receive  funding  from  the 
Agreement  for  Government  Services. 

Summary:  The  impacts  to  services  are  mitigated  by  The  Agreement 
for  Government  Services  between  the  Tribes,  the  City  of  Hudson, 
and  St.  Croix  County. 

6.  PROPOSED  PROGRAMS.  IF  ANY.  FOR  COMPULSIVE  GAMBLERS  AND  SOURCE 
OF  FUNDING 
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There  is  no  compulsive  gambler  program  in  St.  Croix  County.  There 
are  six  state-funded  Compulsive  Gambling  Treatment  Centers  in 
Minnesota.  (Vol.  II,  Tab  7,  pg .  38) 

The  Town  of  Troy  states  that  it  will  be  required  to  make  up  the 
deficit  for  these  required  services,  if  such  costs  come  from  '^x 
dollars.  (Vol.  Ill,  Tab  3,  pg .  5) 

St.  Croix  County  says  it  will  develop  appropriate  treatment 
programs,  if  the  need  is  demonstrated.  (Vol.  Ill,  Tab  2,  pg.  5) 

The  Tribes  will  address  the  compulsive  and  problem  gambling 
concerns  by  providing  information  at  the  casino  about  the  Wiscon- 
sin toll-free  hot  line  for  compulsive  gamblers.  The  Tribes  state 
that  they  will  contribute  money  to  local  self-help  programs  for 
compulsive  gamblers.  (Vol.  I,  Tab  1,  pg .  12) 

Thirteen  public  comments  were  received  concerning  gambling 
addiction  and  its  impact  on  morals  and  families.  (Vol.  V) 

Summary:  The  Tribes'  proposed  support  for  the  Wisconsin  hot  line 
and  unspecified  self-help  programs  is  inadequate  to  mitigate  the 
impacts  of  problem  gambling. 

Summary  Conclusion 

Strong  opposition  to  gambling  exists  on  moral  grounds.  The  moral 
opposition  does  not  go  away,  even  when  a  State  legalizes  gambling 
and  operates  its  own  games.  Such  opposition  is  not  a  factor  in 
reaching  a  determination  of  detrimental  impact. 

Any  economic  activity  has  impacts.  More  employees,  customers, 
traffic,  wastes,  and  money  are  side  effects  of  commercial  activi- 
ty. The  NEPA  process  and  the  Agreement  for  Government  Services 
address  the  actual  expected  impacts  in  this  case.  Nothing  can 
address  general  opposition  to  economic  activity  except  stopping 
economic  activity  at  the  cost  of  jobs,  livelihoods,  and  opportu- 
nity. Promoting  economic  opportunity  is  a  primary  mission  of  the 
Bureau  of  Indian  Affairs.  Opposition  to  economic  activity  is  not 
a  factor  in  reaching  a  determination  of  detrimental  impact. 

Business  abhors  competition.  Direct  competition  spawns  fear.  No 
Indian  tribe  welcomes  additional  competition.  Since  tribal 
opposition  to  gaming  on  others'  Indian  lands  is  futile,  fear  of 
competition  will  only  be  articulated  in  off-reservation  land 
acquisitions.  Even  when  the  fears  are  groundless,  the  opposition 
can  be  intense.  The  actual  impact  of  competition  is  a  factor  in 
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reaching    a    determination    to    the    extent    that    it    is    unfair,    or    a 
burden    imposed   predominantly   on    a    single    Indian   tribe.        ,  .,,^,       ,,  ,^ 

opposition   to    Indian   gaming    exists    based    on   resentment    of    the 
sovereign   status   of    Indian   tribes,    lack    of    local    control,    and 
inability    of    the   government    to    tax    the    proceeds.    Ignorance    of    the 
leqal    status   of    Indian    tribes    prompts    non-Indian   general    opposi- 
tion  to    Indian   gaming.    It    is    not    always    possible   to   educate   away 
the    opposition.    However,    it   can   be    appropriately   weighted    in 
federal    government   actions.    It    is    not    a    factor    in   reaching    a 
determination   of   detrimental    impact. 
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Indian    economic   development    is    not    subject    to    local    control    or 
plebescite.    The   danger    to    Indian    sovereignty,    when    Indian    econom- 
ic   development    is    limited    by    local    opinion   or   government    action, 
IS    not    trivial.    IGRA    says,    "nothing    in    this    section   shall    be 
interpreted   as    conferring    upon    a    State    or   any    of    its    political 
subdivisions    authority    to    impose    any    fax,    fee,    charge,    or    other 
assessment   upon   an   Indian   tribe."    The    potential    for    interference 
in    Indian   activities    by    local    governments   was   manifestly    apparent 
to   Congress,    and   addressed   directly    in    IGRA.    Allowing    local 
opposition,    not   grounded    in    factual    evidence   of   detriment,    to 
obstruct    Indian   economic   development    sets   a   precedent    for   exten- 
sive   interference,    compromised    sovereignty,    and   circumvention   of 
the    intent   of    IGRA. 
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ans   cannot   acquire    an    operating,    non-Indian  class    III 
facility   and   turn   a    money-losing   enterprise    into   a    prof  it- 
e    for   the   benefit    of    employees,    community,    and    Indians,    a 
nt    is   set   that   directs    the    future   course   of   off-reserva- 
nd   acquisitions.    Indians    are   protected   by    IGRA    from   the 
etched   hand   of    State    and    local    governments.    If    strong 
upport    is   garnered   only    by    filling   the   outstretched   hand 
local   officials    eager    supporters,    then   IGRA   fails    to 
Further,    it   damages    Indian   sovereignty  by  de    facto 
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giving  states  and  their  political  sub-divisions  the  power  to  tax. 
The  price  for  Indian  economic  development  then  becomes  a  surren- 
der to  taxation. 

Staff  finds  that  detrimental  impacts  are  appropriately  mitigated 
through  the  proposed  actions  of  the  Tribes  and  the  Agreement  for 
Government  Services.  It  finds  that  gaming  at  the  St.  Croix 
Meadows  Greyhound  Racing  Park  that  adds  slot  machines  and  black- 
jack to  the  existing  class  III  pari-mutuel  wagering  would  not  be 
detrimental  to  the  surrounding  community.  Staff  recommends  that 
the  determination  of  the  best  interests  of  the  tribe  and  its 
members  be  completed. 


DR^FT 


464 


Docurr.ent  pro^■K■^ec  ru'SJint 
tc  CongressiC^al  suopcena 
Hudson  Dog  Track  Application 

Table  of  Contents 

FINDINGS  OF  FACT ^ 

NOT  DETRIMENTAL  TO  THE  SURKOLTNDING  COMMUNITY 2 

CONSULTATION    ^ 

Consultation  with  State   * 

Consultation  with  City  and  Town   5 

Consultation  with  County  6 

Consultation  with  Neighboring  Tribes  ^ 

St.  Croix  Tribe  Comments   8 

Ho-Chunk  Nation  ComiDents   9 

Comments  by  the  Oneida  Tribe  of  Indians  of  Wisconsin  10 

KPMG  Peat  Marwick  Comments  for  the  Minnesota  Tribes  10 

Market  Saturation  12 

Surrounding  Community  Impacts   ...  12 

IMPACTS  ON  THE  SOCIAL  STRUCTURE  IN  THE  COMMUNITY   ...  12 

Economic  Contribution  of  Workers   12 

Crime 13 

Harm  to  Area  Businesses 13 

Property  Values   1* 

Housing  Costs  will  increase  14 

IMPACTS  ON  THE  INFRASTRUCTUKE    14 

Utilities 15 

Zoning   1^ 

Water 15 

Sewer  and  storm  drainage   15 

Roads 16 

IMPACT  ON  THE  LAND  USE  PATTERNS  IN  THE  SURROUNDING  COM- 
MUNITY      I'' 

IMPACT  ON  INCOME  AND  EMPLOYMENT  IN  THE  COMMUNITY   ...  17 
ADDITIONAL  AND  EXISTING  SERVICES  REQUIRED  OR  IMPACTS, 
COSTS  OF  ADDITIONAL  SERVICES  TO  BE  SUPPLIED  BY  THE 

COMMUNITY  AND  SOURCE  OF  REVENUE  FOR  DOING  SO    ...  18 
PROPOSED  PROGRAMS,  IF  ANY,  FOR  COMPULSIVE  GAMBLERS  AND 

SOURCE  OF  FUNDING 18 

Summary  Conclusion   1' 


DR^FT 


465 


i-    .-;o    ■   t  j.r%     iv^-     ULj\jc^>jr\. 


i'.i  ZiiS  ixl.i   i/   4 


2185  Rayburn  IIoujc  OfHce  Building 
Washlnglon,  D.C.  20S15-4903 


Fax  Message  From 
Conercssnian 

Steve  Gunderson 

Third  Congressional  District,  Wisconsin  ^C-^2^^X^   /^>^ 


TOi 


^Rjuei     ^-Ux^o.^ 


^^vo 


Ck^y^TP^      17.   lUt.      Co.^sg^g 


PXX  KUKBSHi 


PHOMt  tnnau 


FROMr      STKVI  GUNDERSON 

niAN   KCKAUCHT 


_)C   TDC  BARTL 

JOHM   rRAKX 

JJOfTT  FRZKS 

mrsRH 


DA VI  ctnrausEN 

JOAN   JAOCSON 
RIVSM  XENNOT 
_TSO  UBAXBKt 
_«COTr  SKITS 
SCOTT   STAJrORD 


ll^ 


0^ 


DATS  I  5"  /    I /   ^r"      #    PAOM        V        (lyCLODIMO  COVlt  SHSST) 


"TL;,  c^..     b/7.:^/J     4    9ajf    Q  /A.I6      ^7 


Andgo  Silt  Loam 


i     EXHIBIT 

I        AD   -    5 


02874 


466 


STEVE  GUN0€HSON 


"•CI  1^ 


T,:srj::^r:^'^  Congress  of  tte  ^nitcli  States  ^^'Z^ 

feousf  of  £,fpTrttntantJf3  •.".l!L'*ll7rzr,V 

jailtjinnon.  DC  20313-^903  i-v»i.).ii 


ApnJ  2«,  1995 
The  Honorable  Brua  Bebbitt 

_    -     "  .'■f,;;~  ,'     ''^  AV 

SCCTEtary  ■■        ■    •'''••• 

E>ep4nmeflt  of  Interior 

1849  C  Street.  N.W. 

Washinjion,  DC   20240  ........ 

Dear  Secretary  B4bbin:  ...      "; 

I  am  writinj  on  behalf  of  ray  consiiiuents  to  exprcii  my  oppo.«tioo  to  the  fee  to  trust 
jcquisition  of  the  St.  Croix  Mw^ows  pc)'bo*ffi4  trick  by  the  Rtd  Cliff,  Mole  Uks,  a&d  Uc 
Courie  Orcilles  bands  of  tfae  Chippewa  Tribe  pending  before  the  Bureau  of  Indiin  AlTaJa. 
A3  you  know,  the  tr*ck  is  locaied  in  Hudsoti.  Wisconsin,  in  the  western  put  of  my  distria. 

The  dcbaie  over  adding  f^^-Hnn  gambling  a:  the  doj  track  has  inflamed  passiocs  of 
Hudson  resideais  for  several  yean  and  has  been  a  prominent  issae  in  sevenl  local  elections. 
Until  now,  I  have  remained  neutral,  in  pan  because  I  believed  that  the  residena  of  St.  Croix 
county  should  be  allowed  to  develop  their  own  opinions  whhotn  urtErfercnce  frtxn 
Washington.  I  abo  reonincd  neutral  because  1  was  uncLtax  whedw  tlve  Indun  Gamin| 

R«jul»tory  Act  (IGRA)  pcrmitt&d  my  input.    However,  since  ytmx  office  baa  informed  mc 
that  I  may  comment,  I  have  considered  the  historical  perspectivts  of  the  debate,  the  national 
significance  of  this  dediian,  and  the  views  of  my  constituents.    I  have  conchwied  that  the 
mosx  prudent  course  would  be  for  the  Dcparuaeoi  to  rejea  casino  gambling  at  St.  Croix 
Meatlows. 

_,  I  oppose  the  e:ipanaion  of  gaming  at  the  Hudson  dog  track  because  it  would  set  a 

naiioaal  precedent  for  ofT-reservation  casino  gambling  facilities.   Section  20(b)  of  the  IGRA 
provide*  that  the  Secretary  of  the  Interior,  with  the  goveraor'i  approval,  may  acquire  Uad 
outside  of  an  established  reservation  for  gaming  purposes  if  the  Secretary  determines  that  the 
ftcquisitioo  is  in  tbe  tribe's  best  inieren  and  would  not  be  detiimenial  tu  the  surrounding 
commtmity.    According  to  your  office,  since  Coogress  passed  the  IGRA  in  1988,  the 
Secretary  of  Interior  has  nevgr  approved  the  acquisition  of  off- reservation  land  to  he  used  for 
casino  gambling.    This  appears  to  ii>dicaie  thai  the  lection  was  inirndfri  to  apply  only  in 
exceptional  cases. 
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Cocgress  passed  the  IGRA  m  Urge  p»it  to  prwoote  Native  American  ccoDomic 
development  through  gaining.    Ai  the  same  rime,  tbe  Aa  sought  to  protea  against  the  abus« 
of  a  burgeoning,  but  unregulated  gaming  industry.   Most  tribci  that  have  developed  gaming 
on  their  reservations  have  succeeded  in  signifiCAntJy  improving  the  economic  conditions  of 
their  members. 

Undrr  «isting  compacts  with  the  Suie  of  Wisconsin,  each  of  the  three  bands 
applying  to  develop  a  casino  in  Hudson  is  allowed  to  buiW  x^o  casinos  with  bUctqac^ 

facilities  on  iu  rsservaiion.  Each  prtscnUy  has  ooe  casino  witii  blackjack  faciliUes  on  iu 
reservation.    To  increase  econumic  opporuinitjes  for  its  memben,  t»ch  tribe  may  build  an 
addtijona]  facility  with  blackjack  without  treading  into  the  prccfdcnl-sctting  waters  of  off- 
reservauon  casinos.    If  your  ofTic«  approved  the  ictjuisuion  of  the  dog  tracJc.  a  national 
precsdeni  wouJd  be  set  to  encourage  the  dcveloptDen  of  additioruJ  ofT-rcscrvttion  facilities 
when  on-reservaiion  development  optrotu  are  itill  available.    For  this  reason,  Hudson  is  not 
the  place  to  break  new  ground. 

In  addition  to  setting  a  new  precedent,  proceeding  with  tttf  aojuisirion  would  be 
detrimental  to  the  Hudson  area  by  further  eroding  relations  among  residents  vxX  limiting 
opponunities  for  economic  development.    Area  residents  and  their  local  representatives 
oppose  caiioo  gambling.   The  passage  of  legtslanon  aJlowmg  the  dog  track  created  many 
deep  wounds  in  the  city.   In  1991.  wben  a  casino  at  tHe  dog  track  was  first  debated,  tbe  City 
of  Hudson  recalled  its  mayor  because  be  supported  gaming.    A  year  later,  the  City  Council 
adopted  a  resohirion  opposing  IixJian  gaming  o  tJic  dog  track.    In  February,  the  Council 
again  voted  to  reject  a  casiix). 

Voters  have  increasingly  opposed  Indian  pmmg  at  the  dog  track.    In  1992.  the  City 
of  Hudson  held  a  referendum  which  asked  whether  teadeas  supported  the  transfer  of  the 
land  to  aa  Indian  tribe  if  unspecifjed  financial  coixJitions  were  met    The  rrsuhs  were  1,352 
voters  in  suppon  of  the  transfer  and  1.2S8  against.    However,  in  a  1993  statewide 
referendum  which  asked  whether  resideoa  warned  to  expand  Indian  e«"'i"g  in  Wlscottjin, 
65%  of  St.  Croix  Couniy  residents  vocal  against  expansion.  In  the  adjoining  Troy  township, 
from  which  land  was  annexed  for  the  track.  85%  of  the  residents  voced  againsi  expansion. 

In  WTO,  it  is  my  wnclujioo  ttat  illowing  i  «ju» «« ih?  Si-  Crow  Mcwlowj  fKtlity 

would  set  an  txpansive  national  precedent  for  off- reservation  gaming  where  none  is  ircded. 
The  approval  would  have  dctrinienial  effects  on  tbe  residents  by  creating  further  divisivenest 
m  a  city  where  civic  hannony  has  already  been  severely  damaged     Funher,  the  recent  votes 
provide  ample  statistical  proof  of  public  opinion.   For  these  reasons,  I  oppose  the  expansion 
of  casino  gambling  to  the  St.  Croix  Meadows  track. 
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The  Honorable  Baicc  Babbio 
April  28.  1995 
Page  3 


I  would  appreciate  a  siaius  report  on  the  acquisition  at  your  earliest  conveiucnc;. 
Thank  you  for  your  consideratiort. 


SG.tb 


Bcit  nguii. 


Steve  Gundcrson 
Member  of  Congreaj 
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The  only  land  transaction  approved  since  enactment  of  IGRA  for  an 
off-reservation  Class  II  gaming  facility  was  for  the  Forest 
County  Potawatomie  Tribe.   The  property  is  located  in  Milwaukee, 
Wisconsin  and  the  transaction  was  completed  in  1990  prior  to  the 
establishment  of  the  office  of  the  Indian  Gaming  Management  Staff 
and  the  established  items  to  ascertain  that^the  transaction  meets 
the  two-part  determination  required  in  Section  20. 

Two  acquisitions  were  approved  for  lands  located  off-former- 
I   recognized  reservations  in  the  State  of  Oklahoma:   The  Cherokee 
Nation  of  Oklahoma  acquired  two  parcels:  one  in  West  Siloam 
Springs,  OK  for  a  total  of  7.808  acres  (approved  by  Central 
Office:  01/18/94  and  the  second  in  Rogers  County,  OK  for  a  total 
of  15.66  acres  (approved  by  Central  Office:  09/24/93);  both  are 
for  Class  II  gaming  facilities. 

Two  acquisitions  were  approved  for  land  "contiguous  to  the 
reservation  "  for  two  tribes  in  Louisiana:   Tunica-Biloxi  Tribe 
acquired  21.054  acres  in  Avoyelles  Parish,  LA  for  a  Class  III 
gaming  facility  (approved  by  Central  Office:  11/15/93);  and 
Coushatta  Tribe  acquired  531  acres  in  Allen  Parish,  LA  for  a 
Class  III  gaming  facility  (approved  by  Central  Office:  09/30/94). 

One  land  acquisition  was  approved  for  a  tribe  with  no  reservation 
on  enactment  date  of  the  IGRA  and  the  land  was  not  in  Oklahoma: 
Sisseton-Wahpeton  Sioux  Tribe  of  Lake  Traverse  Reservation 
acquired  143.13  acres  in  Richland  County,  North  Dakota  for  a 
Class  III  gaming  facility  (approved  by  Central  Office:  09/30/94). 

Three  transactions  have  been  prepared  for  of f -reservation 
acquisitions  for  Class  III  gaming  facilities  in  the  States  of 
Oregon,  Louisiana  and  Michigan.   None  received  the  concurrence  of 
the  Governor;  consequently,  none  of  the  proposals  were  taken  in 
trust. 

'^  C/-^  A^ /Z:^^ 
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MEMORANDUM  '    ■  -     '    '     ■ 

TO:  AisisLanl  Secrtury  ■  iDdim  Affiin 

FTIOM:  OffiM  of  the  Area  Dirrctor 

SUBrECT;      Request  for  Off-Rrse.'vaDOD  Ganing  for  Land  m  Hudson,  Wiscoosln 

On  MiTch  i.  199'^.  the  Sokaogon  Chjppewa  Coauzuniry  of  Wisconsin,  the  Lac  Conne 
OrciJlcs  Bind  of  Lii:e  Supcnor  Chjppewa  Indians  of  Wisconsin  and  the  Re\J  Cliff  Band  of 
LaJce  Supcnor  Chippewa  Lndiajis  of  Wisconsin  (coOccnvely  referred  to  as  the  'Tnbes'), 
together,  purs-uant  to  Secuon  2719(b)  of  the  Indim  Gaming  Regulatory  Act,  25  U  S.C^  §§  • 
2701-2721  (1988).  HJed  an  applicanon  with  the  MinaeapolLs  Area  Director  requesting  that  the 
Uniied  Suiei  laJcc  a  ceruin  parcel  of  rejl  propcrry  located  in  Hudson,  Wisconsin,  into  trust 
for  the  beDcfii  of  the  Tnbci  for  ganiing  purposes.    The  Trib<is  do  not  cunentJy  0*11  the 
property,  bui  they  have  an  agrtemea:  to  purchase  the  land  if  and  wbcn  the  Secretary  of  the 
Inienor  maJtes  the  findings  necessary  under  Secuon  2719,  the  Governor  concurs  u3  the 
Secretary's  fmduigs.  the  steps  neceisa.-y  10  place  the  lartd  into  tnisi  have  been  comple;ed.  the 
National  Lndiin  Gaming  Cor::.mission  approves  the  tnanagement  comraa  and  collateral 
agreements  and  the  Tribes  have  amended  their  gajning  compacts  of  1991  to  permit  the 
operauoo  of  pan-Dutuel  greyhound  racng. 

This  meaonndmn  ouUiaes  the  Minneapolis  Ar=a  Office's  review  and  anaJysii  of  the  Tribe's 
applicauon  and  timsnuii;  (1)  the  Area  Diranor's  Findings  and  RecommeDdations,  (2)  the 
comraeais  of  the  Field  Solicitor,  Twin  Ciues,  and  (3)  the  Documeniaiy  Suppon  required  for 
the  Secretary's  Determination  concerning  the  rrquest  for  off-rcservauon  gamuig  on  proposed 
Tnist  Acquisition  of  the  Tribes. 


I     Aj>puCAnON  TNTORMATION 

A.    Sokaogon  Tnbe:    The  Sokjogon  Chippewa  Communjry  of  Wisconsin  occupy  a  sniill 
reservauon  in  Forest  Counry.  Wisconsin  with  the  ccntraJ  community  in  Mole  Lake.    There 
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jje  1.528  pcnow  enrolled  a  the  Tnbe.  512  tnisbers  live  oa  or  ocjj-  liic  resep-ancc 
According  10  figures  provided  by  tbe  Tribe,  42%  uz  uaeaploycd  lad  acuvely  itiitL-.g 
cmplo)Tncai 

The  Sokjogon  Oupp«wa  Coaaumry  Tnbii  CouncJ  ls  a'jLhor.ied  by  .-iLnici;  \TI.  Section 
(e).  to  nuiuge  lU  ecooorajc  affim  ind  enierpns«  of  Lbc  Conciuairy.    The  Soluogoa 
Chjppewa  Cornsiiiajry  TnbiJ  CouuciJ  iDcluded  rao  rrsohjuoas  u  pi.-,  of  the  Tnbes 
applicauoD  package.    RuoIuuoq  No.  9-11A-93  rtquesi^d  lie  issirocce  of  ihe  B^-rau  of 
Indiin  Affairs  to  place  the  St.  Croix  Mejdows  properry  into  undivided  tnisi  sLaais 
Resoluuon  No.  2-4A-94  approved  the  St.  Crout  Meadows-Jomt  Operating  AgTTe=:e.-u  aixl 
authorized  the  TribaJ  ChaunuLn  to  sign  the  agresmem. 

B.  Lac  Counr  OrciUes  Tribe:     The  Lac  Couns  OreiUes  Bi^d  of  Like  Supenor  Chippewa 
had  a  rcponrd  earoILment  of  5.431  people  in  1991.   In  1991.  1.923  of  these  people  lived  on 
the  reservation  and  another  1.126  lived  within  150  laiJes  of  the  reservat:oD. 

The  Lac  Coune  OreiUes  TribaJ  Governing  Board  is  empowered  by  Anicle  V.  Secuon  1(0  of 
the  Lac  Coune  Orriiles  Consticmion  to  purchise  lands  w-rihin  or  without  the  boundary  of  the 
Tribe's  ^cs^r^■auon.    The  Tribal  Governing  Board  is  empowered  by  Anicle  V.  sectjon  Ifh)  to 
engage  in  any  busmtss  that  will  furtier  the  sociiJ  or  economic  well-being  of  neabers  of  the 
Band.    The  Lac  Coune  OreUJes  Governing  Boanj  submioed  three  resolutions  as  pan  of  the 
Tnbes  application  package.    Resolutjon  No.  93-82  requiiied  the  issisunce  of  the  Bureau  of 
Indian  Affairs  to  place  the  Si.  Crou  Meadows  property  into  undivided  cnisx  status. 
Resoluuon  No,  94-08  approved  the  Joini  Operating  Agreement  and  directed  the  Tribal 
ChJirjian  to  execute  the  agreement  on  bc.KaJf  of  the  Lac  Coune  OreiJles  Band  of  Lake 
Supenor  Chippewa.    Resolution  94-09  crtated  the  Lac  Coune  Oreilles  Econormc 
Development  Commisiion  to  act  on  behajf  of  Lac  Coune  Oreiiles. 

C.  Red  Cliff  Tribe;   The  Red  Cliff  Band  of  Lake  Supenor  Qiippewi  occupy  a  smaJI 
rescrN-auoQ  in  Bayfield  County.  Wiiconiin,  on  the  ihorta  of  Lake  Supenor.    There  arc  3.180 
persoas  enrolled  in  the  band.    1.651  taembers  live  on  or  Dear  the  rtscrvauon. 

The  Red  Cliff  Tnbai  CouncJ  is  authoroed  by  the  Red  Cliff  Cocs:i?jtion  Anicle  VI.  Section 
1(e)  to  manage  ail  econonjc  affairs  and  enterprises  of  the  Tribe.   The   Red  Cliff  Tribal 
Council  included  rwo  resoludons  as  pin  of  the  Tn"bcs  application  package.    Resolution 
9/23/93C  requests  the  iisutance  of  the  Bureau  of  \r,^\yn  Affain  to  place  tbe  St.  Croix 
Meadows  properry  inio  undivided  ffun.    Resoluuon  2/7/94A  authorued  the  TribaJ 
Ouirpenoo  to  sign  tbe  Joint  Operating  Agrcemcni  on  behalf  of  the  Red  Cliff  Band  of  Like 
Supenor  Quppewa  and  also  authorised  the  C^iiirpervsn  to  take  such  other  actions  necessary 
to  effecmate  the  agrremen:. 

These  Tribes  continue  to  have  high  rates  of  unemployment  and  poverty  in  spite  of  havmg 
developed  gaming  facilities  on  their  rciervitions.    We  agree  with  the  Tnbes  determination 
that  thjs  IS  true  largely  because  they  are  located  at  gixAt  distances  away  from  urban  markets. 
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rjcb  of  lixTis  Tnbci  iJio  tjve  rtUiively  sejII  popii!i20=i  iDd  liiiS  tolcl^gs     7i>e  Kuiic: 
location  will  provid:  the  tnb«  with  access,  lo  in  iL-tin  =ujtrt  for  lie  gamin;  ficJiry 
How:vcr.  siK^  n  li  unlikely  liut  caciy  of  the  raidtOLi  of  thus  liins  comaunjues  ^dl  ci:o« 
10  rrlocii:  lo  be  employed  at  ilus  locaiioa.  th:  bcDcfib  whjcb  will  accrue  to  ti:h  of  tiese 
cotj:-^"jii:s  wdl  come  not  from  di/e^i  cmploy-mem  a  ihe  gamiai  faciliry,  but.  n±er.  frcm 
employrr.est  lad  tb<  goodi  lad  services  whjch  would  be  geaeatid  by  the  speadmg  of  eacb 
coEimiuury's  stiire  of  the  net  iccome  _  , 

The  avenge  imouni  esumaL=d  to  be  received  by  each  of  the  Uire;  Tribci  over  the  oert  five 
ytirs  from  the  operauoQ  of  the  Hudson  Giming  Facility  is  approximatiely  SIO  millioD  per 
year     Thii  mor^y  would  be  used  by  the  Tnbei  to  cprove  htilih  caxe  facUiues  on  theL- 
rcservauoci.  purchaie  land,  improve  houimg  facilines.  improve  communiry  and  elderly 
prograiai.  improve  educauonil  facUiueJ  and  ai  educauoaaJ  grxnii.  and  to  mvesi  in  ecosomjc 
development  in  the  communiues. 

1     Descripiion  of  Land:  .  . 

The  Tnbts  have  reijueried  that  laivi  located  in  the  City  of  Hudson.  Coiinry  of  St.  Croix  and 
Sute  of  Wisconsin,  be  Liiea  into  crust  purs-oint  to  15  C.F.R.  Parti  151  and  15  U  S.C.  §  *65 
ir.d  §  1719-    The  land  is  rjrren'Jy  o*-csed  by  CrooUnd  Properties  Limited  Parmenhjp. 

■Rus  request  is  for  a  paroel  of  land  located  in  the  fncuocjJ  Kl'-  of  the  KE'-i.  and  SE'i  of 
the  NE'^.  Section  6.  T28N.  R19W.  Ciry  of  Hudsotx  Simi  Croi;t  County.  Wisconsm. 
descnbcd  as  follows: 

The  fracuonal  NfE«  of  the  NE'-S  of  said  Section  6.  E^iCEPT  that  pan  of  the  nght-of-way  of 
Cimuctuel  Road  which  is  located  in  said  fncuoiul  Kt^  of  the  KEU  of  said  Section  6. 

ALSO,  tlat  part  of  the  SE'i  of  the  NT'-i  of  Sijd  Secuoa  6  described  as  follows: 
Co-jr.co-.mg  at  the  KE  comer  of  said  Secuon  6:  iheici  S02*49'0rW  1,891.74  feet  along 
th;  EjLit  line  of  the  fracaotiaJ  KE'»  of  said  SecuoD  6  to  the  KE  ccmer  of  a  parcel  kno»-n  as 
L^e  'Quirry  Parcel'  and  the  pomt  of  beginning  of  this  dcscnpcion;  thence  N88'40'24"W. 
1 .327.55  feet  along  the  North  lu^  and  the  ciiensio:  of  the  North  Line  of  siid  ■Quarry 
Parcel*  to  a  poua  on  the  West  Lio:  of  the  SE'^  of  the  NEV  of  said  Section  6;  thence 
NO2*48'30'E  along  the  west  line  of  lajd  SEW  of  the  NE"*  to  the  KW  corner  thereof;  ihriace 
Easterly  along  the  North  Uae  of  sajd  SEU  of  the  KE«  to  the  NE  comer  thereof;  thence 
S02*49'0rw,  along  the  Eist  Um  of  said  SEU  of  the  NEV4  to  the  point  of  beginning. 

The  properues  listed  above  encompass  an  arej  of  ayproiiTUiely  55  82  acres  currently 
consisting  of  the  St.  Croix  Meadows  Greyhound  Racing  Facility.    The  site  is  served  by  all 
necessary  uuJiLies  and  a  highway  syr^a  which  includes  Imrrsute  Highway  94.         ■  -■ 
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;     Third  Ptniis: 

Th:  Ir.bcs  tuv;  ccirred  iaD  a  Jois:  Openiisg  Ag.saueoi  witii  GiJ«y  Ciaiag  lod  Rjcizg 
Lu3u;(i  PiTJirriiijp.  la  iffjiaii  of  C.-coJiai.  la  orirr  to  provid:  r-.a-ig — "p;  of  Lfc; 
proposed  gisiiag  facUiry.   We  hav;  liforrstd  l'".;  Tribes  liai  wc  vi-w  thii  agrtszjtn:  is  a 
nanagcmtQ!  agr=;3cnt  rubjcct  to  i^-rovz]  by  ihi  N'auotuJ  Lodiaa  Gaahg  Ajsociaiioa-    The 
Natioaal  Lodiai:  Giaiog  Coctiivmo:  raa:urrrd  in  our  dsirrsi&auoc  lad  the  Tribes  have 
requested  their  approvaj. 

n     GOVERNME>rrAL  ACTIONS  R^QUmfP 

The  process  of  taJcing  Off-Reservaijoa  land  into  truit  requires  a  tribiJ  applicaat  to  mest  the 
requireraems  of  IS  C.F.R.  Pan  151  -  Lifld  Acquisitjoa,  arid  Serjoo  2719  of  the  Indiia 
Gaming  Regulatory  Act,  IS  U.S.C.  §§  2701-2721  (19SS).   Section  2719(b)(lKA)requuTs  the 
following  two  part  deifrmination: 

'The  Secretary,  after  conwlaaoa  *ith  the  ladlin  tribe  and  appropriate  State 
arxJ  local  officiaJs,  iacludiag  officials  of  other  nearby  Irviian  tribes,  determines 
that  a  gaming  esublishmen:  ca  newly  acqu'j^  Unrit  would  be  in  the  best 
interest  of  the  Indian  tribe  and  its  aeabers.  aaj  would  oot  be  detnraeatai  to 
the  nirroundLng  coaaun;:)-,  Ixt  only  if  the  Governor  of  the  State  in  which  the 
gaming  acuvity  is  to  be  zcytjcn^  concurs  in  the  Secretary's  Determioation; " 

This  report  does  not  contain  iafor-.anoo  wnnen  specifically  to  meet  the  requirements  of  25 
C.F.R.  Pan  151.  Land  Acquisicioo.    This  rrport  only  outlines  the  Minneapolis  Area  Office's 
review  md  analysis  of  the  Tribe's  prsposaJ  to  me^t  the  two  part  determination  required  by 
the  Indian  Garring  Regulatory  Ac:.    IS  C.F.R.  Pan  151  requires  specific  actions  within  rtij 
esu::  services  that  exceeds  Sec-jo:  2719  acaon  undrr  the  Indian  Gaming  Regulatory  Act.    If 
and  when  it  becomes  necessary,  th:  requixeneats  of  15  C  F  R.  Pan  151  will  be  addressed  by 
the  .■'j'ea  Office  la  a  separate  iociz^z:. 

T>ie  Indian  Gating  Regulatory  Ac.  has  seve:^  requrraeats  that  have  been  met  by  the 
Tnbes;  first,  all  three  Tribes  have  crr-ssfully  ocgoaiied  Clais  ID  Gaimng  Compacts  with 
the  State  of  Wisconsin  as  required  by  Sccaoa  2710(dXlHQ  of  the  tnHim  Gaming  Regulatory 
Act  and  the  Secretary  of  Intenor  p^iUihed  the  ApprovaJ  Nonce  of  the  Gaming  Compacts  in 
the  Federal  Register,  second,  in  i=cTtiDce  wuh  271CKdKl)(A).  ach  Tribe  his  adopted 
tnbaj  gaming  orlininces  that  have  beec  approved  by  (ix  Chiirmin  of  the  NanonaJ  lodiaa 
Gaming  Comoissioa. 

n     CONStn.TATION  PROCF-SS 

The  Bureau  of  Indian  Affairs  cocsujatioia  with  the  City  of  Hudson,  Local  Officials,  and 
Tnbal  OfficiaJs  are  described  la  deoil  in  the  Rccoiamraded  Findings  of  Fact  and 
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Coocluiiooj.    Aj  tbe  RecomiDcaial  Fiadings  o<  F«c:  lad  Conclusioij  indicj::.  '^c  Tr.bu 
applicauoD  hai  rewivesl  mued  wppon  froai  lii:  Con:auiur|/  ind  DCirtiy  Tnbcs. 

fV     DOCirviF-NT.\RY  R£CORD 

Tbi  Minncapolii  Area  OfTiM  tui  prcpirsj  fou:  volumes  of  documtn'-iry  suppon  rtquirt^  for 
Ui:  Sccrcury's  dcirrsunauoD.    The  docu^nenury  suppon  coqsuls  of  docjmen'uS  thi  Tnbcs 
tuve  subnuncd  in  suppon  of  their  ippli:auoD  ioi  dooizjcais  the  Arrj  Offic:  tis  compded 
durmg  ihe  course  of  the  review  lad  uuJySLS  of  tlus  ippbcaQon.    The  docuatzuiy  record 
coQLiins  I  complete  index  of  documents. 

Volume  I  contims  proprietiry  mfomutioo  that  Ls  privUeged  commerciiJ  and  fmancia] 
informauon.  which  is  coafideatiaJ  and  exempt  from  diiclosure  puraunt  to  5  U.SC.  552 
(h)4. 

V  RFCON^Mf  ^TDED  FINDINGS  AST)  CONCLUSIONS 

Biicd  upoD  the  documenLary  suppon  that  was  prrpared  during  the  course  of  the  review  and 
analysis  of  the  Tribes'  Applicanon.  the  Ajxa  Office  his  prrpared  the  aaaches!  Recommcaded 
Findings  of  Faa  and  Conclusions.  ■       • 

Based  upon  the  Tribes'  application,  the  documeDtary  suppon  and  the  consultations  beruten  . 
the  Great  Lakes  Agency  SupcrintrDdcm.  the  City  of  Hudion,  St.  Croix  Counry,  and  other  • 
federally  acknowledged  Indian  Tn^bcs  located  in  Wisconsin  and  Minnesota,  the 
Recomneoded  Findings  of  Fan  and  Conclusions  coocludc  that  allowing  gaming  on  the 
proposed  trust  property  is  in  the  bcsi  interests  of  the  Tribe  and  iis  members  and  would  not  be 
detnmenta]  to  the  surrounding  community.  .  ,.    - 

VI  R£C0SO.fENDAT10N  .     ..  -       ■,       '  --        .  '    .. 

Bccauie  the  erablishmem  of  a  gam^g  facUiry  on  the  proposed  trosT  land  is  m  the  best 
interest  of  the  Tribe  and  its  nembers  and  would  not  be  drtnmemal  to  the  suirounding 
commurury,  I  rsionmcnd  that  the  Sccrrory  deirrmme  that  the  proposed  trust  profwrry  be 
ac^L'cd  by  the  Lac  Coune  OreiUcs,  Red  CUfT  and  Sokaogon  Tribci  for  Gaming  purposes. 
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RECOMMENDED    FINDINGS 
OF    FACT   AITO    CONCLUSIONS 

IKTRODOCTION: 

The  Sokaogon  Chippewa  Corr-'jjiicy  of  Wisconsin,  the  Red  Cliff  Band 
of  Lake  Superior  Chippewa  Indians  of  Wisconsin  and  the  Lac  Courts 
Oreilles  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsin 
(Collectively  referred  to  as  the  'Tribes')  have  entered  into  an 
agreement  with  the  current  owners  (Croixland  Properties  Limited 
Partnership  or  "Croixland')  of  the  St.  Croix  Meadow  Greyhound 
Park  located  in  Che  City  of  Hudson,  Wisconsin,  to  purchase  the 
assets  of  the  pari-mutual  dog  track.   The  Tribes  have  requested 
that  the  land  currently  comprising  St.  Croix  Meadows,  as  well  as 
land  immediately  surrounding  the  dog  track  (totaling 
approximately  55  acres),  be  placed  into  crust.   The  stated 
purpose  of  the  acquisition  is  co  begin  Class  III  gaming  ac  che 
facility  with  the  incroduction  of  1,500  -  2,000  slot  machines  and 
30  -  40  blackjack  cables. 

Section  2719  of  the  Indian  Gaming  Regulatory  Act,  25  U.S.C.  §S 
2701-2721  (1988)  states,  in  part,  that  lands  can  be  acquired  for. 
gaming  only  if  "the  Secretary,  after  consulcation  with  the  Indian 
Tribe  and  appropriate  State  and  local  officials,  including 
officials  of  other  nearby  Indian  tribes,  determines  Chac  a  Gaming 
Escablishmenc  on  newly  acquired  lands  would  be  in  che  besc 
•incerest  of  the  Indian  tribe  and  its  mer±>ers,  and  would  not  be 
decrimencal  co  che  surrounding  comnunicy .  .  .  '  25  U.S.C.  S  2719 
(b)  (1)  (A)  .   The  following  is  the  Minneapolis  Area  Office's 
analysis  and  recommendations  of  che  Tribes  applicacion  under  chis 
sect  ion . 

I.   BEST  IKTER2ST  0?  TH5  TRIBES 

A.    GROSS  AND  NBT  LNCO.KS  TO  TES  TRIBES: 

Two  separate  market  scudies  were  prepared  regarding  chis 
proposal.   One  by  Archur  Andersen  &  Co.  (AA) (Tab  3)'  which  used 
the  'comparative  markec  analysis  approach'  co  escimatc  the  Hudson 
market  potential,  and  one  by  James  M.  Murray,  PhD.  (Tab  4)  which 
used  che  gravity  model  and  Reilly's  Law  of  Retail  Gravitation  co 
establish  the  sphere  of  influence  of  the  Hudson  facility  both 
currencly  and  as  projecced.   Although  the  specific  findings  of 
the  two  reports  do  differ  signif ica-ntly  in  some  respects,  we  will 
incorporate  both  reports  into  our  analysis. 

The  AA  Study  estimaces  che  cocal  markec  gaming  revenues  in  che 
primary  markec  of  Minneapolis/St.  Paul  to  be  becween  5550  -  S630 


Unless  ocherwise  stated,  the  tabs  are  located  in  Volume  I. 
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million,  wich  the  proposed  Hudson  Casino  share  projected  to  be 
S80  nillion  (excluding  the  dog  crack)  (Tab  3,  pages  21  t  22).   AA 
projects  Total  Revenues  for  the  first  year  to  be  $86,367,000. 
The  Net  Income  is  projected  to  be  530,910,000  m  the  first  year 
of  operation.   Pursuant  to  the  Joint  Operating  Agreement  (Tab  7D, 
page  8)  each  tribe  would  receive  25V  of  the  net  revenue.   Thus, 
under  this  study,  each  tribe  is  projected  to  receive  57,727,000 

in  the  first  year  of  operation  and  511,506,000  by  the  fifth  year 

(V- I,  Tab  3,  page  30) . 

Dr.  Murphy  estimates  Che  total  ganing  revenues  in  the  primary 
market  to  be  currently  at  5^06, 906. 108  a  year  (Tab  4,  page  15). 
He  estimates  Che  proposed  Hudson  Casino  take  (including  income 
from  the  dog  tracVc)  would  be  5104.1  million  in  the  first  year  of 
operation  and  5131.4  million  by  the  fifth  year  (Tab  4,  page  18). 
He  projects  Net  Revenues  to  be  531.1  million  in  the  first  year 
and  48.8  million  by  the  fifth  year  (Tab  5,  page  1).   Dr.  Murphy 
did  not  provide  an  estimate  of  the  total  market  gaming  revenues. 
However,  we  note  chat  his  estimate  of  total  revenues  of 
5511,124,739  (Tab  4,  page  IS)  is  consistent  with  the  estimate 
made  by  the  Arthur  Andersen  study. 

The  two  reports  differ  notably  in  amount  of  gross  income 
projected  and  the  total  amount  of  expenses  expected  to  be 
incurred  by  the  Hudson  Venture  in  the  first  year  (See  Table  1  of. 
this  report).   As  a  result,  we  con-imed  the  two  reports  to 
calculate  a  best  case  scenario  and  a  worst  case  scenario. 

Dr.  Murphy  does  not  give  a  breakdo-.-n  of  the  expected  expenses 
since  his  report  focuses  more  on  the  overall  impact  to  the  Tribes 
and  surrounding  com.munity  from  the  spending  of  the  net  proceeds. 
Nevertheless,  we  feel  it  is  im.porta-nt  to  include  this  information 
since  It  substantiates  the  Tribes  position. 

Tf  vou  cc-±)ine  Dr.  Kurohy's  total  expenses  (573  million)  with 
AA's  estimated  Total  Revenues  (588,367,000),  the  Tribes  would  net 
approxi-ately  53.84  million  each  (15,367,00  multiplied  by  25V). 
This  number  represents  the  worst  case  scenario  under  a 
combination  of  the  two  studies.  .■.'^- 

The  best  case  scenario  under  a  corriination  of  Che  two  studies  is 
a  Nee  Revenue  of  approximately  546.6  million  (5104.10  million  in 
Gross  Revenue  under  Dr.  Murphy's  study  minus  557.45  million  in 
total  expenses  in  AA's  study)  to  be  divided  equally  among  the 
chree  Tribes  and  currenc  owner.   Under  this  scenario  each  Tribe 
would  receive  511.65  million  in  the  first  year  of  operation. 

We  find  that  due  to  the  sheer  size  of  the  market  of  the  urban 
area,  the  Tribes  would  enjoy  a  financial  benefit  well  beyond  any 
financial  benefits  generated  from  reservation  located  casinos. 
Also,  an  urban  location  would  be  more  likely  to  produce  a 
rel-itively  stable  annual  cash  flow  for  the  Tribes.   It  would  also 
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T«±>1«    1 


COMPXRISON  OP  THE  MXJUCST  STUDIES  POR  TEE  PIRST 

TEAR  OP  OPERATIOH 

Revenue* : 

Axchur  Xnderscn: 

Dr.  Jajzes  Hurray: 

Casino 

$70, 000, 000 

Dog  Track 

11,  367,000 

Food  &  Beverage 

7,000, 000 

Total  Gross  Revenues: 

88, 367,000 

104,100,000 

ExTJCSses  : 

Casino 

20,300, 000 

- 

Dog  Track 

7, 131,000 

Food  &  Beverage 

5, 600, 000 

— 

GiA,  Marketing,  Sec,     Property 

17,673,000 

Operating  Expenses 

60, 000,000 

Depreciation 

3, 111, 000 

Interest 

3,641,000 

Debt  Service  per  Year 

13,000,000 

Total  Expenses: 

57,456, 000 

73,000,000 

PROJ^CTSD    HET   INCOSS: 

$30,911,000 

$31,100,000 
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provide  each  Tribe  a  source  of  incc.-ne  which  ii  car.  use  :o  furi.'-.er 
Se  1  f -Decerroinacion  and  econor.ic  independence. 

B.    PROJECTIONS  OF  HA-HA G EHUVT  A.ST)  TrllBAL  EXPENSES: 

For  the  first  five  to  seven  years  the  Hudson  Venture  will  be 
operated  by  the  three  Tribal  Economic  Development  Commissions  ar.d 
Galaxy  Gaming  pursuant  to  the  terms  of  the  Joint  Operating 
Agreement  (Tab  7D,  page  11,  S  3.1).   We  informed  the  Tribes  that 
we  view  this  agreement  as  a  r.anagement  agreement  subject  to 
approval  by  the  National  Indian  Gaming  Commission.   The  National 
Indian  Gaming  Commission  concurred  verbally  in  our  determination. 
The  Tribes  have  submitted  the  Joint  Operating  Agreement  and  the 
collateral  agreements  to  NIGC  for  approval. 

Under  the  Joint  Operating  Agreement,  the  "Business  Board"  will 
have  general  oversight  and  authority  over  the  operation.   It  will 
be  composed  of  eight  persons:   two  Galajcy  Gaming  representatives 
and  two  representatives  from  each  of  the  three  Tribes  {Tab  7D, 
page  4,  S  2.7) .   The  primary  management  officials  include  any 
person  with  the  authority  to  hire  and  fire  employees  and  any 
person  with  the  authority  to  set  working  policy  (Tab  7D,  page  10, 
§  2.31) .   The  Business  Board  will  unanimously  select  four  of  the 
primary  m.anagement  officials.   They  include  the  Chief  Executive  . 
Officer,  General  Manager,  Chief  rinancial  Officer  and  the  Human  • 
Resource  Director  Id . 

The  Chief  Executive  Officer  will  be  a  member  of  the  Business 
Board.   This  position  will  be  unanimously  selected  by  the 
Business  Board  and  will  be  granted  the  power  and  authority  to 
oversee  the  daily  business  affairs  and  operations  of  the 
Enterprise  (Tab  7D,  page  5,  S  2.9) .   The  CEO  is  required  to 
report  to  the  Business  Board  and  under  the  Joint  Operating 
Agreement,  will  not  be  able  to  undermine  the  Boards  authority. 
Thus,  even  though  the  CEO  must  be  a  Gala_xy  Gaming  Representative 
as  long  as  the  Financing  Debt  remains  outstanding,  the  three 
Tribes  will  have  substantial  control  of  the  operation  (Tab  7D, 
page  IS,  S  5.1)  . 

Each  Tribe  will  also  select  their  own  Tribal  Inspector.   The 
three  Tribal  Inspectors  will  have  full  access  to  all  aspects  of 
the  Enterprise  (Tab  70,  page  20,  S  5.6.3). 


Under  the  Joint  Operating  Agreement,  each  Tribe  is  guaranteed  a 
minimum  monthly  payment  of  566,667.67  from  the  net  revenues. 
Galaxy  Gaming  will  then  receive  the  next  566,667.67  for  that 
month.   Anything  over  $266,667.67  for  any  particular  month  will 
be  distributed  equally  between  the  t.hree  Tribes  and  Galaxy  Gaming 
(Tab  7D,  S  2.26  and  S  7.1).   Galaxy  will  be  entitled  to  a  25V 
share  in  the  net  revenues  for  the  first  seven  years  of  operation 
with  the  Tribes  maintaining  the  authority  to  "buy-out*  all  of 
Galaxy's  rights  in  the  agreement  after  the  completion  of  the 
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fifth  full  year  of  the  operation  (Tab  7D,  page  41,  S  24) . 

The  Joint  Operatir.c  Agreemer.t  requires  Galaxy  to  loan'  the 
Enterprise  the  a^iount  necessary  to  'fully  pay  the  Tribe  for  any 
yearly  shortfall  of  the  guaranteed  payrr.ents  (Tab  7D,  page  8,  S 
2.26).   However,  the  market  studies  indicate  that  loans  will  r.ot 
be  necessary  to  fulfill  this  mininutn  monthly  obligation. 

1.    A«au=ed  Lia^llitlea  And  Konracouraa  Li&billtyt 

The  Economic  Development  Commissions  (EDCs)  of  the  Tribes  have 
agreed  to  purchase  the  St.  Croix  Meadows  real  property  for 
SIO.OO.   The  assets  necessary  to  run  the  operation  (the  building 
and  improvements  constructed  on  the  land)  will  also  be 
transferred  to  the  EDCs  subject  to  certain  obligations  of  the 
seller.   Under  the  Asset  Purchase  Agreement,  the  obligations  will 
be  paid  as  operating  expenses  and  are  referred  to  as  the 
"Nonrecourse  Liability'  (Tab  7,  pages  6  t  7).   They  include  the 
debt  owed  to  First  Union  National  Bank  of  Florida  (principal  of 
537,900,000  plus  certain  accrued  interest  arrearage  which  has 
been  or  will  be  capitalized)  and  the  debt  owed  to  the  First 
National  BanJc  of  Hudson  (Principal  in  the  amount  of  51,230,000). 
Although  the  agreement  provides  no  limitation  on  the  amount  of 
interest  that  the  Tribes  will  eventually  pay,  it  does  state  that_ 
"in  no  event  shall  the  aggregate  principal  amount  of  the 
Nonrecourse  Liability  exceed  539,200,000'  (Tab  7,  page  7). 

The  EDCs  have  also  agreed  to  ta)ce  the  assets  subject  to  certain 
"Assumed  Liabilities"  (Tab  7.  pages  7  «■  8)  .   They  include  the 
following : 

(a)  Real  property  lease  obligations; 

(b)  Personal  property  lease  obligations; 

(c)  Obligations  under  contracts  and  licenses; 

(d)  Deposits  held  by  seller  under  the  real  property 
and  personal  property  leases. 

The  Tribes  have  not  provided  the  dollar  amount  of  the  obligations 
these  assumed  liabilities  will  total.   However,  we  do  note  the 
Tribes  have  estimated  a  yearly  total  expenditure  in  both  market 
studies  which  includes  these  expenses. 

Croixland  will  continue  to  own  and  pay  taxes  only  on  6.96  acres 
of  land  next  to  the  Hudson  proposal  (Tab  7B)  .   The  remaining  land 
will  be  transferred  to  the  Land  Venture  and  leased  to  the  Tribe's 
EDCs  (Tab  7E) .   The  EDCs  will  pay  all  taxes,  assessments,  water 
and  sewer  rents,  rates  and  charges,  charges  for  public  utilities. 


'  The  interest  rate  on  this  loan  is  equal  to  the  prime 
commercial  lending  rate  of  First  Union  plus  W  (Tab  7D,  page  9,  S 
2.27)  . 
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and  maintenance  of  the  Parking  Lot  Land  (Tab  7£,  page  7,  Axticle 
4)  . 

2.  Joint  Veatur*  Ajreeiitiit  o£  Meadows  Parking  Lot  Joint 
Ventura : 

Croixland  and  the  Tribes  have  also  agreed  to  for-m  a  ]oint  venture 
partnership  (Tab  7F)  .   It  will  be  called  the  Meadows  Parking  Lot 
Joint  Venture  and  is  not  scheduled  to  terroinate  until  December 
31,  2045  (Tab  7F,  page  6,  Article  3).   The  purpose  of  this 
agreement  is  to  transfer  ownership  of  the  parking  lot  to  the 
partnership.   To  accomplish  this,  Croixland  has  agreed  to  sell 
the  parking  lot  land  to  the  Joint  Venture  at  closing  (Tab  7,  page 
27,  S  9.03(g')).   The  property  shall  be  deemed  to  be  owned  by  the 
Venture  as  an  entity  and  no  Venturer  will  own  the  parking  lot 
individually  (Tab  7F,  page  6,  Article  2). 

Under  the  Asset  Purchase  Agreement,  Croixland  will  transfer  the 
parking  lot  land  to  the  venture  for  $10.00  and  the  portion  of  the 
First  Union  Debt  equal  to  the  fair  market  value  of  the  parking 
lot  land  (Tab  7,  page  11,  Article  III).   The  venture  will  then 
lease  the  parking  lot  to  the  Tribe's  EDCs .   Thus,  the  Meadows 
Parking  Lot  Joint  Venture  will  be  the  landlord  and  the  Tribal 
EDCs  will  be  the  tenants  under  terms  of  the  Parking  Lot  Lease 
(Tab  7E)  .   Rent  payable  by  the  EDCs  under  the  Net  Lease  will 
initially  be  'a  sum  equal  to  110  percent  of  the  aggregate  of  the 
monthly  debt  service  payable  over  the  initial  Lease  Year  with 
respect  to  the  portion  of  the...  (First  Union  Debt)  allocable  to 
the  Demised  Premises'  (Tab  7E,  page  4,  Article  3).   The  annual 
base  rent  after  the  initial  lease  year  will  be  determined  by 
multiplying  the  annual  base  rent  for  the  preceding  year  by  a 
fraction  (adjustment  level  divided  by  the  base  level)  Id .   The 
lease  is  to  terminate  in  the  year  2018  (Tab  7E,  page  2) . 

We  have  advised  the  Tribes  of  the  troublesome  aspects  of  this 
arrangement.   Specifically,  we  informed  the  Tribes  that  the 
owr.ership  arrangement  does  not  appear  to  be  beneficial  to  the 
Tribes  and  seems  likely  to  cause  friction  in  the  future. 
However,  it  is  our  determination  that  this  arrangement,  by 
Itself,  is  not  a  basin  to  reject  the  application. 

3.  Agre«aent  for  C*ov«m=*nt  Service*: 

The  three  Tribes,  City  of  Hudson  and  the  County  of  St.  Croix 
entered  into  an  Agreene.nc  for  Coveminenc  Services   on  April  18, 
1994  (Tab  9).   Under  this  agreement,  the  City  and  County  will 
provide  general  goverrunent  services  to  the  proposed  gaming 
facility.   The  services  to  be  provided  include,  without 
limitation,  police,  fire,  ambulance,  rescue  and  emergency  medical 
protection,  road  maintenance,  education  and  access  to  water, 
sanitary  sewer  and  storm  sewer  facilities,  and  other  services 
that  are  under  the  control  of  the  City  or  County  or  are 
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customarily  provided  co  other  commercial  properties  withm  the 
City  or  County  (Tab  9,  page  2)  . 

The  Tribes  have  agreed  to  initially  pay  the  City  and  County 
51,150,000  for  the  services  Id .   The  payments  will  be  paid  on  a 
semi-annual  basis  beginning  on  January  31,  1S95.   The  first 
payment  will  be  pro-rated  from  the  date  the  land  is  actually 
accepted  into  trust. 

Beginning  in  1999,  the  Tribes  will  begin  paying  the  City  and 
County  an  amount  equal  to  the  allocable  amount  for  the  preceding 
year  ($1,150,000  in  1998  with  no  adjustments)  multiplied  by  1.05 
(Tab  9,  page  3).   The  following  table  provides  a  comparison  of 
the  amount  the  Tribes  will  initially  pay  the  city  and  county  and 
the  future  value  of  $1 , 150, 000  : 


Year 

1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


ALLOCABLE  AXOUKT  PROJTCTIOKS  A-SSUXTKG  KO  XDJTJSTKrKT 

Actual  Amount  C--ed :  Future  Value  of  1.150. 


000 


10  YEAR  TOTALS 


2025 


207, 500 
267, S75 
331,  269 
397, 832 
467,  724 
1, 541,  110 
1,616,  166 
1,699,074 
1,784,028 
1,873, 229 


15,187,  807 


4, 293,477 


1,240,850 
1,338, 877 
1,  444  ,  649 
1,558, 776 
1,681,919 
1,814, 791 
1,958, 159 
2, 112, 854 
2,279, 769 
2,459,871 

17, 890,515 


8, 959, 357 


1,  195 
1,242 
1,291 
1,  342 
1,  395 
1,450 
1,  508 
1,  567 
1,  629 
1,694 


3_ 

,425 

,  644 

,  729 

,  752 

,791 

,925 

,236 

,811 

,  740 

,115 


14,319,168 


3, 273,099 


As  the  above  chart  indicates,  the  yearly  1.05  increase  in  the 
payment  by  the  Tribes  to  the  City  and  County  for  services  is 
reasonable.   The  Office  of  the  Field  Solicitor,  Twin  Cities,  has 
also  indicated  the  GoverT..T\ent  Services  Agreement  is  aji  agreement 
in  which  the  Tribes  may  participate  (Volume  II,  Tab  2,  page  3). 
Thus,  we  find  this  agxeenent  acceptable. 

The  Agreement  for  Government  Services  states  that  'any  real 
estate  taxes  and  assessments  and  personal  property  taxes  paid 
with  respect  to  the  Non-Truet  Property  with  respect  to  ajiy 
calendar  year  shall  be  treated  ae  a  credit  against  the  payment  by 
the  Tribes  of  the  Allocable  A.mount  (as  adjusted)  for  such 


'   Formula  Used  to  determine  the  future  value: 
For  Column  A:   Annual  Interest  Rate  is  7.9V  for  1  period  a  year. 


For  Column  B : 


Annual  Interest  Rate  is  7.9V  for  2  periods  a  year. 
7 
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calendar  year"  (Tab  9,  page  i)  .      However,  this  does  no:  apply  to 
caxes  paid  by  Croixland  for  irr.prcvements  or  special  assessmer.is 
TW    The  Tribes  will  also  receive  a  cocal  reiTiursement  fro- 
Galaxy  Gaming  and  Racing  Lir.med  Partnership  in  Che  amoun;  of 
5297,500  in  years  1995,  1996  and  1997  (Tab  9,  page  13),   This 
amount  represents  Che  difference  m  che  Tribes  proposal  and  che 
Cicy's  proposal  for  paynenc  of  governmenc  services. 

The  Agreemenc  for  Government  Services  states  that  the  Tribes  will 
cause  Croixland  to  pay  che  delinquent  and  overdue  real  estate 
taxes  and  assessments  and  personal  property  taxes  due  through 
1993  (Tab  9,  page  4).   Thus,  all  encumbrances  on  the  land  will  be 
removed  prior  to  placing  the  land  into  trTJst.   However,  to  verify 
this,  we  have  requested  the  Tribes  submit  title  evidence  prior  to 
beginning  the  25  C.F.R.  Part  151  process.   The  Tribes  responded 
by  providing  a  copy  of  the  Title  Insurance  Commitment  (Tab  10) . 
Also  see  the  Tribe's  letter  to  the  Minneapolis  Axea  Office  dated 
October  14,  1994  (Volume  II,  Tab  4). 

4.    Ground  Leaae: 

This  lease  agreement  is  between  Croixland  Properties  Limited 
Partnership  and  the  Tribe's  £DCs .   The  Asset  Purchase  Agreement 
provides  that  the  land  will  be  leased  to  the  Tribe's  EDCs  at  the. 
"same  time  the  conveyance  of  the  Assets'  takes  place  and 
immediately  prior  to  the  conveyance  of  the  land  (Tab  7,  page  3  S 
1.01(a)).   The  Asset  Purchase  Agreement  then  calls  for  the  land 
and  the  Croixland' s  interest  in  the  Ground  Lease  to  be  conveyed 
to  the  Tribes  Id .   Thus,  the  Tribes  will  become  the  landlord  and 
the  EDO's  the  tenants  under  the  terms  of  the  Ground  Lease. 

Initially,  we  had  concern  over  the  language  in  Article  I,  Section 
1.03(d)  of  the  Ground  Lease  and  Article  11,  Section  2.01  of  Asset 
Purchase  Agreement  since  it  appeared  as  if  these  agreements 
required  the  United  States  co  become  the  landlord  and  a  party  to 
t.-.e'  Ground  Lease.   We  inforT:.ed  the  Tribes  that  this  type  of 
arrangement  is  not  acceptable.   As  a  result,  the  Tribes  and 
Croixland  amended  the  req-jisite  sections  to  ma)te  clear  that  the 
United  States,  as  trustee  for  the  Tribes,  will  not  be  assigned  or 
conveyed  the  landlord's  interest  in  the  Ground  Lease  or  have  any 
obligations  or  responsibilities  under  its  terms  (Tab  7, 
Amendments) .   We  are  satisfied  that  the  Ground  Lease  is  now  only 
between  the  Tribes  (as  the  assignee  of  the  Seller) ,  as  landlord, 
and  the  EDCs,  as  tenant. 

The  Ground  Lease  is  for  25  years  and  may  be  extended  by  che  EDCs 
for  an  additional  25  year  term  (Tab  70,  page  1) .   All  rent  is 
payable  directly  to  the  Tribes.   The  EDCs  will  be  required  to  pay 


*   We  note  chat  the  land  is  not  defined  as  an  "Asset*  in  any 
of  the  agreements. 
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renc    of    S12    a   year   and    all    coses    expenses    and  oiher   paynenis 
which    the    EDCs    assume    or    agree    co   pay.       The    EDCs    will    also    be 
req'Jired   co   pay   zo   'he    Tribes    renc    from   the    nee    revenue    p-^rsuar.: 
CO    Che    cerms   of    che   Jomc   Operacmg   Agreenenc .      The    EDCs    also 
agree    to   pay   all    real    escace    caxes,    assessnencs,    water   and    sewer 
rents,     and  other  governmental    charges    imposed   against    the 
facility,    or    imposed  against    any   personal    property  or   any   Rent    or 
Additional    Rent    (Tab   7C,    page    A,    Article    3). 

The    tenant   may  construct   any   building  on   the    land   after   obtaining 
approval    of    the    Landlord    (Tab    7C,    Axticle    4)  .      The    tenant    is 
obligated    to   provide    indemnification    for    any  work   on    the 
facility,    any   use,    non-use,    possession,    occupation,    condition, 
operation,    maintenance    or    management    of    the    facility,    any 
negligence   on   the   part    of    the    Tenant   or    their  agents, 
contractors,    employees,    invitee    or   tenants,    and   any    injury  or 
death    to   any  person  or  damage    to   or   loss   of   property  occurring 
in,    on   or   about   the    facility.      Galaxy  Gaming   is   not    required    to 
provide   any   indemnification.      The    tenant    is   also   required   to 
orovide    insurance.    Galaxy   is    not    required   to  pay   for   any   of    it 
'(Tab    7C,    Articles    7    i    8)  . 

5.  Activitiea    Lo&a: 

The   Joint   Operating  Agreement    is   between   the   Tribe's    EDCs    and 
Galaxy   Gaming   and   Racing   Limited   Partnership.      This    agreement 
also   provides   that   Galaxy  Gam.ing   will    assist    the   Business    Board 
in    securing    financing    to    the    EDCs    for    the    funds    necessary    to 
renovate    and   remodel    the   existing   dog    track    facility   and    to   begin 
operation.      Galaxy  guarantees    the    obtamment    of    this    financing 
(Tab   7D,    page    2,    S    1.6). 

To    f'jnd    renovation  of    the    third    floor   of    the   existing   building, 
an    "Activicies   Loan"    (TaJD  7D,    page    3,    5    2.1)    will   be   made   by   a 
third-party   lender   co   the    EDCs    and  Galaxy  Gaming   and   Racing 
Limited   Partnership   in   an   amount    of    up    to   510,000,000    (any   amount 
over    55,000,000   must    be    approved    unanimously   by    the    Business 
Board)  .      This   money  will   be    used    for   costs,    expenses   and 
expenditures   set    forth   in   the    Renovation   Budget,    for    initial 
working   capital   as   needed   and    for   payments   of    expenditures 
necessary  to    'protect   and   keep   perfected   the   Activities   Loan." 

C.  BASIS    rOR    PROJECTIONS    XKD    COKPXRISONS i 

The    Proposed   facility  will    be    located   at    2200   Carmichael    Road    in 
Hudson,    Wisconsin.      The    site    is    approximately  one   mile   south   of 
the   Carmichael   Road/Interstate    94    interchange    in  a   rural    area    in 
the    southeast   comer  of   Hudson.      The   existing  grandstand   building 
of    Che    greyhound   track   has    three    floors   with  over   160,000    square 
feet    of    space.      The   property    includes   parking   for   approximately 
4,000    vehicles. 
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The  Las  Vegas  office  of  Arthur  Andersen  t   Co.,  an  internaiicr.al 

"3ig  6*  accounting  firrri  perfomed  a  marJcec  denand  and  feasibility 
study.   Dr.  James  M.  Murray,  PhD.  perfomed  an  analysis  of  the 
nar)cet  for  the  addition  of  casino  games  to  the  existing  grey.-.ound 
tracJc  and  an  analysis  of  the  economic  impact  of  the  proposed 
Venture  on  the  Tribal  Reservations  and  the  communities  where  the 
proposed  facility  would  be  located.   We  relied  heavily  on  both 
studies  to  reach  our  recorsnendations  and  findings. 

Our  review  of  the  market  studies  indicates  that  there  was  a 
substantial  amount  of  time  involved  in  accumulating  the  data  :n 
the  studies.   We  find  the  sources  of  data  to  be  reliable.   The 
Axthur  Andersen  &  Co.  study  contains  pro  forma  financials  which 
were  reviewed  and  found  to  be  acceptable  by  the  Minneapolis  Area 
Branch  of  Credit  (Volume  II,  Tab  5). 

D.    PROJECTED  TRIBAi  E>G>LOY>CSKT : 

The  Tribes  have  stated  they  plan  to  'actively  recruit  Native 
American  candidates  for  positions  at  all  levels.*   For  employees 
at  the  Hudson  Venture,  a  hiring  preference  will  be  given  in  the 
following  manner:   first,  to  merriers  of  the  three  Tribes  and 
their  spouses  and  children,  second,  to  other  Tribal  members  and  --- 
third,  to  local  residents  from  communities  surrounding  Hudson 
(Tab  7D,  page  22)  . 

Each  of  the  three  Tribes  have  stated  that  due  to  the  location  of 
their  reservations,  they  do  not  anticipate  many  Tribal  members 
who  are  currently  living  on  the  reservations  to  move  to  Hudson 
for  employment  in  the  casino  (Tab  1,  page  4) .   Since  the  Lac 
Courte" Oreilles  Reservation  is  located  approximately  117  road 
miles  from  Hudson,  the  Red  Cliff  Reservation  is  located 
aocroximately  221  road  miles  a-ay  and  the  Sokaogon  Reservation  is 
located  approximately  290  road  miles  away  from  Hudson,  we  have  no 
reason  to  dispute  the  Eand's  assessment.   The  Tribes  do 
anticipate  10  -  20  percent  cf  the  1,600  positions  at  the  Hudson 
Venture  to  be  filled  by  Tribal  merJDers  already  living  near  the 
Hudson,  Wisconsin  area  (Tab  1,  page  S)  . 

The  three  Tribes  expect  to  receive  an  average  of  SIO  million 
annually  over  the  next  five  years  as  their  share  of  the  profits 
(Tab  5,  S-1)  .   They  have  identified  areas  of  "high  priority*' 
for  which  this  money  will  be  spent  at  each  reservation.   We  have 
advised  each  Tribe  that  if  they  are  going  to  provide  a  per  capita 
payment  from  their  gaming  proceed,  a  Revenue  Allocation  Plan  must 
be  submitted  and  approved  under  the  December  21,  1992,  Guidelines 


i 


Activities  Identified  as  High  Priorities  by  all  three 
Bands:  improved  health  care  facilities,  educational  facilities  and 
grants,  housing,  economic  and  community  development,  programs  for 
the    elderly,     land    purchases    and    community   programs. 
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CO  Govern  the  Review  and  Approval  of  Per  Capita  Distribution 
Plans  and  Section  2710  of  the  Indian  Gaming  Regulatory  Act. 
Currently,  only  the  Sokaogon  Comnunicy  has  indicated  that  per 
capita  payr.ents  will  be  made.   The  Sokaogon  CoT.-nunity  did  submit 
a  Revenue  Allocation  Plan.   We  returned  the  plan  to  the  Community 
and  recommended  minor  changes.   We  expect  to  approve  the  plan 
when  these  changes  are  made. 


Each  Band  anticipates  incr 
due  directly  to  the  spendi 
generated  by  the  Hudson  Ve 
impact  of  the  proposed  Hud 
Tribes,  Dr.  Murray  estimat 
reservation  over  the  next 
Tribes  may  have  to  recruit 
positions  due  to  a  lack  of 
the  majority  of  these  jobs 
merr±)ers  . 


eased  employment  on  the  resen-'ations 
ng  of  their  share  of  the  net  income 
nturc .   In  his  analysis  of  the  economic 
son  Gaming  Facility  on  the  three 
es  the  creation  of  150  new  jobs  on  each 
five  years  (Tab  5,  S-1) .   Although  the 
non- Indiana  to  fill  many  of  the  new 
training,  the  Tribes  anticipate  chat 
will  eventually  be  held  by  Tribal 


E.    BASIS  FOR  PROJZCTINO  TES  IKCRZASS  Hi   TRIHXL  E^tPLOYKZNT : 

When  we  assur\e  the  figures  provided  by  Dr.  Murphy  are  accurate, 
the  impact  of  a  total  of  450  new  jobs  on  the  reservations  will 
have  a  substantial  beneficial  impact  on  tribal  unemployment.   The 
following  figures  provided  by  the  three  Tribes  bolscer  chis 
contention  (Tab  5) : 


TRI3E 

TOTAL 
E>raOLLKENT : 

KUM3ER  LIVING  ON 
TCZ  RESERVATION: 

LABOR 
FORCE: 

UNEMPLOYMENT 
RATE: 

Red  Cliff: 

3,  180 

1,  651 

821 

39V   (321) 

Lac  Courte 

Oreilles : 

5,431 

1.923 

1,362 

58%   (800) 

Sokaogon : 

1,  528 

512 

198 

42%    (83) 

Since  each  Tribe  has  a  high  unemployment  rate,  the  jobs  created 
on  the  reservation  will  provide  incentive  to  Tribal  members  to 
work  on  the  reservation  rather  than  moving  to  Hudson  for 
employment.   Tribal  members  living  off  the  reservation  would  also 
have  incentive  to  move  back. 


F. 


PROJBCTKD  BKNBFITS  FROM  TOURJSMi 


As  with  any  project  of  this  nature,  the  success  of  the  Tribe's 
proposed  facility  will  depend  on  the  volume  of  people/visitors 
who  come  to  gamble  at  the  Tribe's  proposed  facility.   Based  on 
the  Market  Analysis  prepared  by  Dr.  Murray,  the  Tribes  estimates 
that  3,184,330  people  will  visit  the  facility  annually  (Tab  4, 
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page  IS)  •   Of  chac  number,  9SV  are  expected  to  come  frotr,  :he  Tvi- 
Ciries  area  and  are  expected  to  drop  3199,3  99,166;  5V  of  the 
visitors  will  come  from  outside  the  Twin  Cities  A^ea  and  are 
expected  to  add  55  million  to  the  net  profit  of  the  facility  ld_ 

G.       PRO>recTro  traiktwo  bekzpitsi 

In  their  cover  letter,  the  three  Tribes  stated  that  the  Hudson 
Venture  will  'provide  both  jobs  and  training  at  the  supervisory 
and  managerial  levels  for  our  people'  (Ta±)  1,  page  5)  .   They  plan 
to  implement  a  cross  training  internship  program  to  accomplish 
this  goal.   The  Tribe's  representative  has  stated  that  the 
internship  program  will  last  one  year  and  will  obligate  the 
trainee  to  stay  on  an  additional  year  to  help  train  other 
employees . 

Under  the  Joint  Operating  Agreement  (Ta±>  7D,  5  5.8.2)  as 
positions  in  the  facility  become  available,  preference  in 
recruiting,  training,  and  employment  in  all  job  categories  of  the 
Enterprise,  including  management  positions,  shall  be  given  first 
to  ojalified  members  of  the  Tribes  and  their  spouses  and 
children;  second  to  qualified  members  of  other  Tribes  and  their 
spouses  and  children;  third,  to  residents  of  the  City  of  Hudson; 
fourth,  to  residents  of  the  Township  of  Troy;  fifth,  to  residents 
of  the  County  of  St.  Croix. 

E.    PROJSCTZD  BSJTKFITS  TO  TEE  TRIBAL  COKMUKITIES  FROM  THS 

INCREASE  m    TRIBAL  INCOKZ :      .   -,        .   -  •;---. 

The  Tribes  contend  that  substantial  benefits  would  accrue  to 
their  Tribal  members  and  surrounding  communities.   Specifically, 
they  show  the  following  benefits  will  result  (Tab  1,  page  7)  : 

The  creation  of  approximately  ISO  new  jobs  on  each 
reservation.  ,  ^■ 

•  The  employment  will  generate  an  annual  average  of  about  S3 
million  per  Tribe  m  added  earnings  for  these  employees. 

•  A  total  of  over  Sll  million  in  additional  earnings  and  600 
additional  jobs  will  be  created  as  a  recirculation  of  the 
gaming  revenue . 

•  The  proceeds  will  be  applied  to  health,  education, 
scholarship  funds,  housing,  elderly  care,  early  child  care, 
land  purchases  and  other  community  support  services  and  as 
per-capita  payments.   The  Tribes  expect  that  a  substantial 
increase  in  the  q\iality  of  life  will  be  directly  experienced 
by  all  members. 

Our  data  indicates  that  the  three  Tribes  have  high  rates  of 
unemployment  and  poverty  m  spite  of  having  developed  local 
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tribal    gaming    facilicies.      This    is    true    in   pare   because    they   are 
locaced    farther   away    fron  urban    markets    t!iar.   other    tribes    m 
Wisconsin    and   Minnesota.      The    Hudson    proposal   will    help    remedy 
this    problem   by  providing   these    Tribes    with  access    to   a    urban 
market    for   gaming. 

As    we    have    already    indicated,     the    Tribes    have    relatively    small 
populations    and    land   holdings.       Thus,     the   proposal    is   expected    to 
have    a    significant    positive    impact.       However,    the    positive    impact 
is    not    expected    to   be    employment    in    the    proposed    facility,     but 
from    the    spending   of    the    income    by    the    Tribes   on   their    respective 
reservations . 

I.  PROJZCTTD    BZK2?ITS    TO    TFS    RELATIONSHIP    BETrfZEN    THE    TRIBES 

AND    SURJIOUKDINO    COHMU>nTV : 

The    Tribes    anticipate    that    between    80    ind   90   percent    of    the    1600 
employees   will    be    from   the    non-Indiain    surrounding   community    (Tab 
5,     Page    S-2).      The   Tribes   are    also    com,-aj.tted  to  providing    funding 
for   the    increased   infrastructure    costs    to   the   City   of   Hudson    (Tab 
1,    page    12).      This    indicates    the    Tribes    willingness    to   cooperate 
with    the    surrounding   cor— j_nity   as    well    as    the    local    governments. 
Once    the   Casino  goes    into  operation    and   begins   generating    income 
for    the    community,    we    anticipate    an    improvement    in    the 
relationship  between   those    persons    now   opposed   to   the    Hudson 
Venture,    casino  management,    and    the    three   Tribes. 

J.  POSSIBLE    ADVERSE    I.KJACTS    ON    TSZ    TRIBES    AND    PLANS    KOR    DEALING 

WITH    THOSE    IKPACTS: 

The    Tribes    have    stated   that    they   do    not    anticipate    any   adverse 
impacts    as   a    result    of    this    proposal. 

The    Minneapolis   Area   Office    recognizes    possible   conflict    between 
some    members   of    the    local    community    and    the   proposed  management 
of    the    Hudson   Venture.       la    fact,     a    merriser   of    the    local    Hudson 
community   has    formed   her   own    activist    group   to  oppose    the    Casino. 
The    group   has    submitted   a   petition    in    opposition   to   the   Venture 
and   claims    to   have    collected    over    3,000    signatures.      Please    note, 
the   petition  was    submitted   after    the    City  of   Hudson,    County   of 
St.    Croix   and   the   School    District    of    Hudson,    held   public 
hearings,    made    findings   and    submitted    their  own  comments    on   Che 
proposal.      Thus,    we    have   only   provided    cursory  review  of    the 
petition.      We   have   not    determined   whether  all    the    people   who 
signed    the   petition   are    registered   voters    in   the   State   of 
Wisconsin  or  Minnesota.      Since    the    group  has   not   provided    any 
additional    specific   substantive    reasons    as   to  why   the   Hudson 
Venture    should   not   be   approved,    other    than  those   already 
addressed,    we   have    inforr.ed    the    local    activist   group   that    the 
petitions   should  be   directed    to    the    Governor  of   Wisconsin. 

Nevertheless,    we   do   not    regard    the    possibility  of    friction 
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between  some  members  of  the  lotfal  co".unity  and  the  three  Tribes 
or  the  manauemenc  of  the  proposed  Venture,  as  grounds  to  reject 
the  orooosal . 


^■•■n^ 
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II.       NOT    DETRIMSNTAL    TO    THE    SUTIJ^OUNDING    COMMUNITY 

X.    COKSITLTXTIONi 

To  satisfy  the  consultation  required  by  Section  20  of  the  Indian 
Gaming  Reg\jlatory  Act,  25  U.S.C.  S  2719  (1988),  the  Bureau  of 
Indian  Affairs,  Minneapxslis  Area  Office,  consulted  with  State  and 
local  government  officials  and  nearby  tribes  on  the  impact;s  of 
the  gaming  operation  to  the  surrounding  community  (Volume  III). 
The  Bureau's  consultation  process  consisted  of  letters  to  local 
government  officials,  including  the  applicant  Tribe,  seeki.ng 
responses  to  several  suggested  areas  of  discussion  for  an 
analysis  of  the  "best  interest  of  the  tribe  and  its  members*  and 
"not  detrimental  to  the  surrounding  corr.-aunity*  deterroinat  ion  Id . 

1.  Consultation  with  the  Governor  of  the  St*t«  of  Wisconsin: 

There  has  been  no  consultation  with  the  Governor  of  Wisconsin  by 
the  Minneapolis  Area  Office  or  the  Great  LaJces  Agency  since  it  is 
not  recfuired  by  the  Indian  Gaming  Regulatory  Act  until  the 
Secretary  malces  favorable  findings. 

2.  Consultation  with  the  City  of  Hudson: 

(a)  Mayor:   The  Mayor  of  the  City  of  Hudson,  Thomas  H.  Redner, 
responded  to  our  request  for  i.nput  by  providing  detailed  material 
addressing  possible  impacts  on  the  environmental,  social 
structure,  infrastructure,  land  use  patterns,  income  and 
employment,  the  possible  need  for  additional  services  and 
compulsive  gamblers  programs.   The  Mayor  stated  in  his  cover 
letter,  that  "the  City  of  Hudson  has  a  strong  vision  and  planning 
effort  for  the  future  and  that  this  proposed  Casino  can 
apparently  be  accommodated  with  minimal  overall  impact,  just  as 
any  other  development  of  this  size"  (Volurse  III,  Tab  1). 

(b)  Cogaon  Council i   The  Cotmon  Council  of  the  City  of  Hudson 
adopted  a  resolution  with  a  stated  purpose  of  protecting  the 
"city's  interest  in  the  event  the  trajjsfer  taJces  place.*   The 
Council  only  sought  to  protect  the  City's  financial  interest  and 
did  not  ta)(e  a  position  on  the  proposal  (Volume  III,  Tab  1,  page 
12)  . 

(c)  School  District;   The  School  District  of  Hudson  provided 
considerable  correspondence  on  the  proF>osal  (Volume  III,  Tab  4). 
Their  primary  concern  was  insuring  that  the  tax  revenue  that 
would  be  lost  after  the  land  was  placed  into  trust  be  replaced. 
To  accomplish  this,  the  School  District  passed  a  resolution  to 
protect  their  financial  interests  (Volume  III,  Tab  4).   However, 
the  resolution  did  not  approve  or  disapprove  the  purpose  of  the 
proposal.   An  agreement  between  the  City,  County  and  Tribes  was 
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eventually  finalized  (Volume  I,  Tab  9) .   It  provides  for  a 
discribucion  fomula  for  services  to  be  paid  by  the  Tribes.   The 
School  District  approved  the  distribution  formula  m  an 
intergovernnental  agreement  with  the  County  on  April  12,  1S94 , 
The  particular  financial  aspects  of  the  agreement  are  discussed 
in  Part  I  of  this  report.   The  School  District  then  wrote  to  the 
Governor  of  the  State  of  Wisconsin  calling  for  in-depth 
investigations  regarding  the  impact  on  education  (Volume  III,  Tab 
4,  page  7).   They  expressed  their  desire  for  additional  funding, 
earlier  growth  escalators  and  the  possible  need  for  a 
reversionary  clause  in  the  deed.   This  indicates  weak  support  for 
the  current  proposal.       —    ."'!  \'. 

3.    Consultitlon  with  the  County  of  St.  Croix:   '  ■  "      2'^''--  -■'-   '  " 

The  County  Board  Office  of  St.  Croix  County,  Wisconsin  also 
provided  correspondence  on  the  proposal  (Volume  III,  Tab  2).   On 
March  13,  199<,  prior  to  the  signing  of  the  'Agreement  for 
Government  Services",  they  wrote  to  the  Governor  to  advise  him 
that  significant  bacJc  real  estate  taxes  are  owed  on  St.  Croix 
Meadows  (Volume  III,  Tab  2,  page  8).   The  Board  requested  that 
the  Governor  not  approve  any  agreement  in  relation  to  the 
proposal  until  the  county  has  received  payment  of  all  real  estate 
taxes,  penalties,  and  interest  due  and  unpaid  on  the  St.  Croix 
Meadows  dog  track  property.   They  also  noted  strong  public 
opposition  to  the  proposal.   However,  after  the  signing  of  the 
agreement,  the  Board  showed  their  support  of  the  proposal  by 
criticizing  the  Hudson  School  District  in  their  call  for  in-depth 
investigations  by  the  Governor  (Volume  III,  Tab  2,  page  10).   No 
mention  was  made  of  the  public  opposition.   This  indicates  that 
the  Board  fully  supports  the  proposal. 

The  St.  Croix  County  Board  Office  also  prepared  an  "Impact 
Assessment*  of  Che  proposed  gaming  escailishment  (Volume  III,  Tab 
2,  pase  1).   It  focused  on  the  icpact  of  the  proposal  to  the   *^  ^"^  V' 
County  as  a  whole,  including  the  City  specifically.   The 
assessment  was  prepared  by  the  County  Planning  Department  Staff 
and  reviewed  by  the  Chairman,  Richard  Peterson.   Although  each  of 
the  seven  subject  natters  were  addressed,  Mr.  Peterson  stated  in 
the  cover  letter  that  the  County  could  not  conclusively  make  any 
findings  on  whether  or  not  the  proposed  gaming  establishment  will 
be  detrimental  to  the  Burrounding  corsrunity.   We  note  that  this 
assessment  was  completed  prior  to  the  signing  of  the  Agrecjnenc 
for  Go verr-jnent  Service*. 

4.    Consultation  with  th«  Town  of  Troy: 

The  Town  of  Troy  provided  their  response  to  our  consultation 
letter  on  March  14,  1994  (Volume  III,  Tab  3).   The  town  had 
several  areas  of  concern  dealing  with,  increased  traffic,  lowered 
standard  of  living.  United  housing,  and  the  possible  additional 
cost  services. 
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The    coun's    concern  over    increased   traffic    is   addressed    in   the 
Finding    of    No   Significanc    Ir.pacc.      The    concern   over   a    lower 
standard   of    living   as   an   arc-ument    ag.ainsc    the   proposal    is    without 
neric    3ince    the   Tribes   have    indicated    chat    the   proposed  gammg 
facility    will    require    many    supervisory    and    managerial    positions 
as    well    as    training  programs.      Additionally,    Dr.    James   M.    Murray 
estimates    that    85    percent    of    the    employment    and   payroll    m    the 
expanded    operation   will    accrue    to   Wisconsin    residents    and    that    90 
percent    of    the    spending   at    Che    proposed    gaming    facility  will 
originate    from   outside    the    scace    of    Wisconsin    (Volume    I,    Tab    5, 
page    12)  .       The    concern   of    limiced   housing    does    have    merit. 
However,    we    find    Chac    any   growch    co    che    community   as    a    result    of 
gaming    facility   would   noc    have    a    decrimencal    affecc    on   Hudson. 
The    covms    concern   over   additional    cost    of    services    has    been 
addressed    in    the    Agreement    for   Government    Services. 

5.  General    Public   Reapocsa: 

fa)       Public    Opposition:      Approximately    76    letters',    wriCCen   by 
people    in    Che    Hudson   con-wmunity,    were    senc    Co   che    Deparcment    of 
the    Interior    expressing   opposition    to    the    proposal.       Their 
arg-jments    against    approval    of    this    proposal    are    based   primarily 
on    social    concerns,    i.e.    concern   over    increased   crime;    concern 
over    the    impact    of   gaming  on   che    children   in   the   area;    concern 
over    the    projected   increased   traffic;    concern  over   a   possible 
increased   cost    to   the   cicy;    possible    increased   cost    to  the    social 
programs    that    problem  gamblers    would    cause;    concern   over 
organized   crime;    and  general   concern   over    the   diminishment   of   the 
aesthetical    values   to   the   city.      The   people   against    this   proposal 
also    ciced   che    referendum  of   April    1993,     Co   show  chac    a  majoricy 
of    people    were    against    the    expansion    of    gambling    in   Wisconsin. 
Kany    stated    that    the    marke;    is    already    saturated   and    that    the   dog 
tracV;    was   a    failure   so   the   Casino  will    be    too.      As    a    result,    it 
IS   only    serving   as   a    "bailouc"    for   che    currenc   owners   of    che   Sc . 
Croix    Meadows.      Many  people    scaced   chac    Hudson   is    fine 
economically   withouc    che   casino   and   does    noc   need   Che    low  paying 
]ob3    chat    would   be   created.      A   few  people   were   morally  opposed   to 
the    idea    of    gambling. 

Approximately   3,100  people    signed   a   petition  expressing 
opposicion   to   the  proposal.      He   have    noc    verified   che    legitimacy 
of    the    signatures.      Nor   have    we    deterrr.ined   how  may   people    who 
signed    che   pecicion  are   regiscered  vocers    in  Hudson.      Ic    is   our 
determination    that    these    peciciona    should   be    directed   Co   Che 
Governor   of    che    Scate   of   Wieconsi.n. 

A   thorough   report  was    sent    in   by  one   member  of   the   Hudson 
com.munity    to    provide    evidence    to    form    a    basis    to   reject    the 
application.      However,    each  of    the    issues    raised   in   the   report 


'      These    letters   are   attached. 
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have  been  addressed  by  the  Tribe's  application,  in  the  rinding  cf 
No  Significant  Impact,  by  the  local  governments  of  Hudson,  or  m 
other  areas  of  our  findings.   Many  of  the  arguments  advanced  by 
people  opposed  to  the  proposal  are  also  political  in  nature  and 
raise  policy  issues  for  the  Departrent  of  the  Interior.   It  is 
our  deterr.ination  that  none  of  these  issues  form  a  basis  to 
reject  the  proposal.-,      - 

(b)   Public  Support;   One  letter,  written  by  Wisconsin  State 
Legislature,  Doni  Burns,  was  sent  expressing  support  for  the 
proposal.   He  stated  that  the  majority  of  people  in  Hudson  were 
in  support  of  this  proposal.   To  support  his  position  he  referred 
to  a  referendum  passed  in  1992  in  regard  to  the  possibility  of  a 
casino  at  St.  Croix  Meadows. 

The  referendum  voted  on  in  1992  asked  the  following  question:'' 

Do  you   support    the    Tnnsfez  of  St.    Croix  Meadows    to  an 
Indian   Tribe   and  the   conduct   of  casino  gaming   at   St.    Croix 
Meadows   if    the   Tribe    is   req-jired    co  neec  all    financial 
corsiitnencs  of   Croixland   Properties    Liaited   Partnership 
CO  Che  City  of   Hudson? 

Results:   1,351  people  voted  *yes',  (51.2*); 

1,288  voted  "no*  (4  8.8*)  '.' 

The  survey  results  were  provided  by  the  City  of  Hudson  and   '  ''"  ■  ' 
referred  co  in  a  number  of  the  responses  by  people  in  favor  as 
well  as  people  opposed  to  the  casino. 

This  referendum  differs  from  the  April  1993  statewide  referendum 

m  chat  it  is  site  specific.  The  1993  statewide  referendum 

(Vol'jne  11,  Tab  8)  which  has  been  cited  by  people  opposed  to  the 
proposal,  as)ced: 

"Do  you  favor  a    constitutional    iiiend-snt  chat    would  restrict 
ca.r±>ling  casinos    m    t.'iis  scace.'* 

St.  Croix  County  results:   6,328  voted  'yes*  (65.4%) 

3,352  voted  'no'   (34.6%) 

While  the  Hudson  Proposal  may  be  an  expansion  of  a  type  of  gaming 
m  Hudson,  it  will  not  be  an  expansion  of  a  gaming  facility. 
Additionally,  since  the  Tribes  have  agreed  to  a  limited  number  of 
Class  III  facilities  with  the  State  of  Wisconsin,  it  will  also 
not  be  an  expansion  of  gaming  in  Wisconsin.   It  may  also  be 
argued  (indeed,  the  Tribes  have  done  so)  that  this  is  not  an 
expansion  of  gaming  even  in  Hudson  since  the  building  is  already 


'   The  question  and  results  where  obtained  from  the  City  of 
Hudson  (Volume  III,  Tab  1,  page  11). 
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in  place  and  the  dog  Crac)c  is  currently  in  operation.   At  any 
rate,  it  is  our  determination  that  the  1993  referendum,  standing 
alone,  does  not  preclude  the  Secretary  of  the  Interior  from 
making  a  determination  the  Hudson  proposal  would  not  be 
detrimental  to  the  surrounding  corjnunity. 

Approximately  800  people  signed  a  petition  supporting  the  Hudson 
proposal.   They  did  not  provide  any  supporting  reasons.   No 
evidence  has  been  provided  to  show  that  these  signatures  are  not 
legitimate.   However,  we  have  not  verified  the  residency  of  these 
supporters  or  determined  whether  or  not  they  are  registered 
voters  in  the  State  of  Wisconsin  or  elsewhere. 

6.    Conaultation  with  Keighboring  Trlbea: 

18  Tribes  in  the  State  of  Minnesota  and  Wisconsin  were  infor^ned 
of  the  proposal  (Volume  III,  Tabs  S  -  16).   We  requested  that 
these  Tribes  provide  input  on  the  impact  the  proposal  would  have 
on  their  respective  reservations  by  letter,  all  dated  December 
30,  1993.   Nine  of  the  eleven  responses  that  we  received  were 
emphatically  against  the  proposed  Hudson  project.   However,  none 
of" the  Tribes  that  responded  provided  reliable  or  scientific  data 
to  support  their  views.   The  following  are  the  Tribes  and  Tribal 
Organizations  that  responded  as  a  result  of  our  inquires  and  a 
summation  of  their  comnents  and  our  response: 

(a)   St.  Croix  Band  of  Cblppew^  India^B  of  Wlacoaain:   St .  Croix 
is  strongly  opposed  to  the  project  (Volume  III,  Tab  12).   They 
stated,  "the  proposed  Hudson  fee  to  trust  acquisition  will  have 
an  extreme  detrimental  and  crippling  impact  on  the  St.  Croix 
Casino  located  in  Turtle  Lake,  Wisconsin.*   They  supported  this 
position  by  providing  a  detailed  response  to  the  seven  questions 
and  an  I.Tpacc  Statement.   This  material  focused  heavily  on  the 
probable  loss  of  revenue  at  the  Tribe's  Turtle  Lake  Casino.   The 
St.  Croix  Tribe  stated  that  the  Hudson  proposal  would  cut  into 
the  revenue  generated  at  their  Turtle  Like  Casino  because  the 
Hudson  proposal  is  larger,  m  a  better  location  and  has  a  better 
highway  system.   St.  Croix  also  stated  that  the  gaming  market  is 
already  saturated  and  as  a  result,  they  would  have  to  increase 
marketing  expenditures  just  to  survive  and  would  lose  current 
qualified  employees  to  the  Hudson  project.   The  Tribe  did  not 
provide  any  data  to  support  their  position. 

St.  Croix  provided  a  casino  density  illustration  to  show  that 
"the  market  is  becoming  saturated*.   However,  they  did  not 
provide  any  financial  studies  to  back  up  this  or  any  other  claim 

dealing  with  a  loss  of  income. 

We  question  St.  Croix's  opposition  to  this  project  since 
initially,  they  were  the  first  Tribe  to  consider  purchasing  the 
St.  Croix  Meadows  Dog  Track  for  gaming  purposes.   We  also  find 
that  their  economic  position  is  overstated  since  they  have  two 
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casinos  currently  in  operacion' and  may  also  be  working  co       """ 
purchase  che  Lake  Geneva  Dog  Track  co  add  a  casino. 

(b)   wiaccniip  wi;:neb«go  Natioa:   The  Wisconsin  Winnebago 
Business  Committee  responded  by  stating  chat  they  do  not  want 
this  proposal  co  even  be  considered  until  the  State  of  Wisconsin 
has  fulfilled  its  commitment  under  the  Tribal/State  Compact  to 
agree  to  a  fourth  Class  III  gaming  site  for  the  Wisconsin 
Winnebago  Nation  (Volume  III,  Tab  13) . 

We  find  chat  che  conflicc  over  che  Gaming  Compact  becween  che 
Wisconsin  Winnebago  Nation  and  the  State  of  Wisconsin  provides  no 
legal  basis  to  reject  che  Hudson's  proposal. 

(e)   Leech  Lake  Band  of  Chippewa  Indiaa«!   The  Leech  Lake  Tribal 
Council  passed  a  resolution  against  che  proposal  (Volume  III,  Tab 
6)  .   They  stated  that  numerous  problems  will  arise  for  the  State 
and  the  gaming  Tribes  in  Minnesota  if  gaming  is  expanded  to  off- 
reservation  locations.   According  co  Che  Tribe,  the  problems 
would  noc  only  be  a  monetary  loss  to  che  surrounding  Tribes  but 
also  policical  in  nacure  due  co  che  unfair  use  of  che  "special 
crust  and  tax  status'  of  the  Tribes.   Kcrwev^r,  they  did  not 
elaborate  as  to  what  the  political  ramifications  would  be.   Nor 
did  the  Leech  Lake  Band  provide  any  justification  for  limicing 
che  expansion  of  gaming  co  "of f -reservation'  locacions. 

(d)   Sbakopeg  Mdewakaatoa  Sioujc  Co=nmltv;   The  Shakopee 
Kdewakanton  Sioux  Community's  Business  Council  passed  a 
resolution  stating  their  opposition  to  the  proposed  Hudson 
Venture  (Volume  III,  Tab  11,  page  3).   Their  objections  were 
based  on  loss  of  income  for  the  surrounding  gaming  Tribes  and  the 
political  ramifications.   Specifically,  the  Business  Council 
"seated  che  proposed  casino  would  have  a  'detrimental  political 
ir.pact  m  Minnesota  since  Minnesota  Tribes  have  agreed  by  formal 
tribal/state  compacts  to  not  expand  Tribal  gaming  off- 
reservation  ..." 

The  Corr.-nunity  also  argued  that  the  proposed  area  is  actually 
Mdewakanton  Sioux  territory  Id.   As  a  result,  they  feel  that 
approval  of  an  of f -reservation  gaming  facility  in  Hudson  should 
be  reserved  for  the  Mdewakanton  Sioux  Tribe.   We  have  found  no 
legal  basis  for  this  argiJinent .   Our  Fee  to  Trust  review  under  25 
C.F.R.  Part  151  will  identify  any  interest  this  Tribe  may  hold  in 
the  land  at  Hudson. 

The  Chairman  and  CZO   of  the  Little  Six,  Inc.,  also  responded  on 
behalf  of  the  Mdewakanton  Dakota  CommurLity  (Volume  III,  Tab  ii, 
pages  8  -  11)     He  stated  that  the  Conraunity  'vehemently 
opposes*  the  proposal  for  the  following  reasons: 

1)   This  is  only  an  of f -reservation  gaming  experiment  which 
could  have  devastating  impacts  on  the  negotiation  process 
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among    the    National    Indian   Gaming    Association,    Congress, 
State    Governors,    and  Attorneys   General. 

2)  This    proposal    could   da-age    the    national    efforts    to 
protect    gaming   and  could   have    severe    political    ranif  icat  lo.-.s 
in   Minnesota.      They  did    not    elaborate    or  provide    any 
scientific    information    to    support    this    claim. 

3)  The    proposal    could   cause    the    State   of   Minnesota    to   open 
up    gaming    around   the    State    thereby    diminishing    the 
beneficial    economic    impact    of    Indian   Gaming.       The    Tribe    has 
not    provided   any    legal    justification    to   show   why   gaming 
should   not    be   expanded  by  Wisconsin   Tribes    in  Wisconsin. 

4)  The    market    is   at   or   very  near    the    saturation   point    and 
cannot    absorb  another   casino   in   the   Twin  Cities    area   without 
having   a   negative    impact   on    jobs.       A  market    study   has    not 
been   provided  by   the   Shakopee   Mdewakanton. 

5)  The    proposal    could   damage    the    current    cooperative 
government    to   government    relationship   between    the    State    of 
Minnesota   and   the   Tribes.      The   Tribe    has   yet    to   explain   how 
this    will    happen. 

(e)       Prairie    lala-nd   Dakota    Co=i'>iaitv:       The    Prairie    Island    Dakota- 
Community   passed   a    resolution   voicing    their  opposition   to   the 
proposal     (Volume    III,    Tab    10)  .      They    stated   that    the    Hudson 
Casino   would    "saturate   the   already  extremely  competitive 
Minneapolis-St .    Paul   market    area.*      In    addition,    the   Tribe 
contends    that    they  would  not    be   able    to    compete   due    to   the 
advantages    the    Hudson    site   offers.       Specifically,    the    Tribe 
stated    that    they  would  suffer   a   severe    loss   of    revenue    (they 
estimate    a    30*-50V    reduction    m   customers)    due   to   the    following 
reasons:    the    proximity  of    Hudson    to    the    metro   area,    the    proximity 
of    the    proposed   casino   to  an    interstate    highway   and  because    the 
dog    track    is    already  an  existing    "first-claes    facility*. 
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(f)   Lower  Sioux  Cei=ualtyi   The  Lower  Sioux  Corrjnunity  did  not 
pass  a  resolution  opposing  the  proposal  .   However,  the  Chairman 
did  write  a  letter  indicating  hia  opposition  (Volume  III,  Tab  7). 
He  stated  that  the  Lower  Sioux  Community  would  be  severely  and 
unfairly  damaged  economically.    He  also  indicated  that  the 
Community  would  be  damaged  politically  since  all  of  the  Minnesota 
Tribes  have  not  sought  to  locate  a  gaming  establishment  away  from 
the  reservations  and  to  do  so  would  cause  a  region-wide  and 
probably  a  nation-wide  race  by  other  Tribes  to  do  the  same.   No 
data  was  provided  to  validate  his  arguments. 

(q)   Minnesota  Chippaw*  Tribe  i   The  Minnesota  Chippewa  Tribe 
passed  a  resolution  opposing  the  Hudson  Project  (Volume  III,  Tab 
14).   They  stated  this  proposal  could  set  a  dangerous  precedent 
by  creating  an  open  market  for  expansion  by  other  Tribes. 
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(h^   Mill*  L«c«  Bajd  of  Chippewa  Indim:   A^lthough  Che  Mille 
Lacs  Bani  did  not  pass  a  resolutio:^  :.o  declare  cheir  opposition 
CO  Che  proposal,  the  Chief  Executive  did  write  a  letter  statir.g  ■; 
the  Tribe'3  opposition  and  referred  to  letters  written  by  the    ^ 
Minnesota  Indian  Gaming  Association  (Volume  III,  Tab  8).   She 
also  asserted  that  the  Indian  Gaming  Regulatory  Act  was  designed 
to  act  as  a  reservation  based  economic  development  tool  and  that 
the  Hudson  proposal  is  inconsistent  with  that  intent.   She  said 
that  reservation  based  gaming  has  allowed  Mille  Lacs  to  take  a 
45V  unemployment  rate  to  'effectively  zero*.   She  feels  this 
number  would  increase  should  the  proposal  go  through.   No  studies 
or  data  was  provided  to  support  these  claims. 

(1)   Hiaje«ota  Indjaj  GAsiao  X«9oci>tioa:   The  Minnesota  Indian  ,•• 
Gaming  Association  passed  a  resolution  and  wrote  a  number  of 
letters  expressing  their  opposition  to  the  Hudson  Proposal 

(Volume  III,  Tab  15)  .   They  stated  that  since  Minnesota  Tribes 
oppose  of f -reservation  gaming  activity  and  have  promised  not  to 
expand  tribal  gaming  of  f  -  reservation,  the  Hudson  proposal  is  an  .■ 
infringement  upon  their  own  inherent  sovereign  rights.   In      r 
addition,  the  following  reasons  were  given  for  their  opposition: 

1)  Other  gaming  Tribes  would  suffer  economically  due  to  the 
Hudson  proposal's  close  proximity  to  the  metro  area.   In 
particular,  the  more  remote  casinos  would  be  hurt. 

2)  The  St.  Croix  area  has  historically  been  considered  to 
be  Dakota  land.   Findings:   This  issue  will  be  addressed  in 
the  actual  trajisferring  of  the  land  into  tnjsc  pursuant  to 
25  C.F.R.  Part  151.   The  objections  identified  in  the 
Preliminary  Title  Opinion,  if  any,  will  have  to  be  satisfied 
before  the  land  may  be  transferred.   ,, .  ,  ,-•:;.  -;;;,;    ..  t. 

3)  An  of f -  reservation  expansion  of  this  magnitude  would 
create  huge  political  problems  for  Minnesota  Tribes.   The 
Minnesota  Indian  Gaming  Association  stated  that  State 
Legislators  have  been  under  political  pressure  from  private 
businesses  who  want  to  expand  gaming  by  placing  video  games 
in  bars  among  other  things.   They  also  stated  that  they  have 
fought  hard  to  keep  this  from  happening  and  the  this 
proposal  would  jeopardize  what  they  have  fought  to  maintain. 

MIGA  also  argues  that  the  National  Governors  Afleociation  and 
other  adversaries  have  been  stating  that  tribes  would  expand 
gaming  of f -reservation  into  major  cities  in  direct 
competition  with  non-Indian  businesses.   MIGA  does  not  want 
them  to  be  proven  right . 

(i)   Lac  du  yltl'^^K^.l^l1  gajd  of  Lake  Superior  Chippewa  Indlarn;   The 

Lac  du  Fla-beau  Band  stated  that  they  do  not  oppose  the  Hudson 

project  (Volume  III,  Tab  1).   They  also  stated  that  their       _ 

experience  in  gaming  indicates  that  there  would  be  a  beneficial 
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ir.pacw  . 

f)cl   Oneida  Tribe  of  Isdiang  of  WJeconBin:   The  Cneida  Tribe 
staced  chat  since  chey  are  located  250  miles  away  from  Hudson, 
Wisconsin,  they  are  not  in  a  position  to  offer  detailed  corroients 
or  analysis  on  the  impacts  of  the  proposal  (Volune  III,  Tab  9). 
They  did  state  that  they  do  not  perceive  that  there  would  be  any 
serious  detrimental  impacts  on  their  reservation  or  ganmg 
operations. 

B.    IMPACT  ON  KEAJ^SY  TH13ZS  : 

1.    Econoaic: 

None  of  the  Tribes  who  have  written  to  our  office  to  protest  this 
proposal  has  provided  us  with  any  figures  to  back  up  their  claim 
chat  the  Hudson  Venture  would  be  "devastating  economically"  to 
the  other  casinos  in  the  area.   As  a  result,  we  must  rely  heavily 
on  the  study  prepared  by  Arthur  Andersen  and  Dr.  Murphy  to 
estimate  the  impact  on  the  other  Tribes  economically. 

Arthur  Anderson's  study  estimates  current  market  revenue  for  the 
SIX  existing  casinos  in  the  Minneapolis/St .  Paul  area  to  be  S510 
million  with  a  total  estimated  market  revenue  between  S550  and 
SS30  million'  (Volume  I,  Tab  3,  page  21). 

Since  the  Hudson  Venture's  share  of  the  market  is  estimated  to  be 
S30  Million,  AA  has  found  that  even  though  the  existing  casinos 
would  suffer  some  economic  loss,  the  "proposed  Hudson  casino 
should  not  significantly  impact  aggregate  revenues  of  the 
existing  casinos*  Id .   We  have  particular  concern  over  the 
economic  impact  of  those  casinos  located  within  55  road  miles 
from  Hudson.   They  include  the  Mystic  Lake  Casino,  Turtle  Lake 
Casino  and  Treasure  Island  Casino.   Each  of  the  Tribes  operating 
these  casinos  have  voiced  strong  opposition  to  the  Hudson 
rrcposal  based  on  economic  reasons.   However,  none  of  these 
Tribes  have  provided  our  office  with  any  hard  figures  to  back  up 
their  claims. 

On  August  12,  1994,  we  requested  the  Lac  Courte  Oreillee,  Red 
Cliff,  and  Sokaogon  Tribes  provide  an  analysis  which  focuses  on 
the  particular  economic  icpact  of  the  proposed  casino  on  the 


*  The  market  was  estimated  by  Arthur  Andersen  fc  Co.  using  Che 
following  figures:  . 

Population  within  100  miles....   3,800,000 
MULTIPLIED  BY:   Estimated  per  capita  gaming  revenue....  514S  -  S165 

We  also  note  that  the  Hole  in  the  Wall  Casino  in  Danbury, 
Wisconsin,  was  not  included  in  figuring  the  total  estimated  market 
revenue . 
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Mystic  Lake,  Turtle  Lake  and  Treasure  Island  Casinos.   The  Tribes 
did  not  respond  in  writing.   Their  representative.  Bill  Cadotte. 
did  state  that  there  is  no  legal  basis  to  reject  the  proposal 
based  on  what  the  potential  political  ramifications  'might"  be. 
We  concur.   Specifically,  we  find  that  additional  market  studies 
cannot  be  completed  by  the  three  Tribes  without  financial  data 
supplied  by  the  three  casinos  m  q-uestion.    ....   - -'-;»/;f,  ■; 


:  i:  o :  -. . 

2,    Political: 

A  number  of  Tribes  and  commentators  have  indicated  that  expansion 
of  of f -reservation  gaming  erodes  their  political  power  and  will 
eventually  uridermine  their  aiility  to  limit  Stites  from  expanding 
gaming.   However,  it  can  be  argued  that  each  new  gaming         .  . 
operation,  whether  or  not  on  land  placed  into  trust  prior  to 
October  17,  1988,  erodes  Tribal  political  p>ower  to  protect  the 
gaming  industry.   We  find  that  the  Tribal  Sovereignty  of  the  Lac 
Courte  Oreilles,  Red  Cliff,  and  Sokaogon  Tribes  is  far  more 
important  than  limiting  the  expaLnsion  of  Tribal  Gaming.   In  fact, 
each  Tribe  currently  operating  gar.mg  facilities  went  into  the 
industry  knowing  that  expansion  into  major  metropolitan  areas  was 
a  possibility  and  maybe  even  likely.   We  find  that  it  is  up  to 
each  individual  Tribe  to  operate  wi;hin  the  limits  of  the  Indian 
Gaming  Regulatory  Act,  their  Class  !II  Gaming  Compacts  and  their- 
existmg  governing  documents.    The  Minneapolis  Area  Office  will- 
not  restrict  Lac  Courte  Oreilles'e,  Red  Cliff's,  Sokaogon' s  or 
any  other  Tribe  from  operating  within  these  limits  and  find  that 
any  negative  political  ramifications  from  this  proposal  would  be 
minimal . 

C.    EVID2SCS  OF  ENVIROKyZ^TXL  ZKPACTS  AKD  PLANS  FOR  REDUCING  ANY 
ADVXRSB  IKPACTSi 

The  Lac  Courte  Oreilles  and  Red  Cliff  Bands  Lake  Superior 
Chippewa  Indians  and  the  Sokaogon  Chippewa  Com.Tiunity  propose  to 
purchase,  and  place  into  federal  trust  55.82  acres  of  land.   The 
proposed  trust  site  consists  of  the  St.  Croix  Meadows  Greyhound 
Racing  Facility  including  the  principal  structure,  track 
facilities,  paddock  and  kennel  facilities  and  parking  lot  to  the 
north  of  the  principal  building,  for  the  purpose  of  operating  a 
Class  III  gaming  facility  in  addition  to  the  existing  pari-mutuel 
dog  track  operation.   The  main  parking  lot  west  of  the  grandstand 
building  is  not  intended  for  trust  acqpuisition.  ■- 

The  existing  grandstand  would  be  remodeled  to  accommodate  gaming 
activities,  however,  most  support  facilities  (kitchen,  washrooms, 
office  space,  etc.)  would  be  maintained.  ,^_  ..  ^. 

1.    Environsental  Conaidaracioaa : 

An  'Environ-mental  Assessment  for  St.  Croix  Meadows  Greyhound 
Racing  Park,  Hudson,  Wisconsin,  Janua:-y  1968*  was  prepared  by 
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Mid-Scace  Associates,  Inc.,  m  accordance  wi:h  che  requirerr-ms 
of  Che  Wisconsin  Racing  Board  Application  for  License  (Volune  IV. 
Tab  4).   An  addendum  to  the  Environmental  Assessment  was  prepared 
by  3ischof  «  Vasseur  for  the  proposed  trust  acqijisition  (Volume 
IV,  Tab  3).   Based  on  the  findings  of  the  £A  and  the  Addendum, 
the  Superintendent,  Great  Lakes  Agency,  found  that  the  proposed 
action  will  not  have  a  significant  impact  on  the  quality  of  the 
human  and/or  natural  environment,  and  the  preparation  of  an 
Environmental  Impact  Statement  will  not  be  necessary.   The 
Finding  of  No   Significant    Irnpact  was  issued  on  September  14,  1994 
(Volume  IV,  Tab  1)  . 

A  Level  I  Hazardous  Waste  Survey  has  not  yet  been  completed. 
However,  we  do  note  that  a  Phase  I  Environmental  Property 
Assessment  has  been  prepared  by  Braun  Intertec  for  the  Tribes. 
It  indicates  that  there  are  no  documented  or  observaisle 
environmental  concerns  associated  with  asbestos  containing 
building  materials  or  underground  storage  tanks.   It  also  states 
that  there  is  no  documented  evidence  indicating  any  past  or 
current  land-use  activities  that  have  had  an  adverse 
environmental  impact  on  the  site.   We  also  note  that  prior  to  the 
United  States  taking  the  land  into  trust,  a  Level  I  Hazardous 
Waste  Survey  muse  be  completed  and  approved  at  the  Area  Office. 
We  will  satisfy  this  requirement  under  the  25  C.F.R.  Part  151 
process . 

2.    Matural  ind  Cultural  Resourcos: 

The  addendum  to  the  Environmental  Assessment  states  that  the 
proposed  facility  will  have  no  new  significant  short-term,  long- 
ter™,  or  cumulative  impacts  on  the  regional  geology,  including 
bedrock  and  soils,  ground  water/water  quality,  or  climate  (Volume 
IV,  Tab  3) . 

The  Addendum  also  states  chat  the  facility  is  not  expected  to 
impact  any  natural  areas  such  as  native  trees  or  wildlife 
habitat.   Additionally,  there  are  no  ajaticipated  impacts  from  the 
planned  action  on  wetlajids  or  other  surface  waters  in  the  area. 
According  to  the  Hatiooal  Wetlands  Inventory  Map  for  the  site, 
there  are  no  designated  wetland  areas  located  on  the  site.   No 
rare  plant  or  animal  species  or  other  significant  natural  feature 
will  be  adversely  impacted. 

(«)   Land  Rq>ourca«i   The  topxDgraphy  of  St.  Croix  County  ranges 
from  gently  rolling  to  hilly  and  rough  (Volume  IV,  Tab  4,  pages  3 
&  4) .   All  of  the  county  has  been  covered  by  continental 
glaciation.   The  St.  Croix  River  has  also  had  a  major  impact  on 
the  topography  of  the  area.   The  St.  Croix  River  ie  bounded  by 
100'  -  200'  bluffs  along  its  eastern  shore.   The  Hudson  Casino 
Venture  would  be  located  on  the  plateau  above  these  river  bluffs. 

The  site  where  the  proposed  facility  would  be  located  and  the 
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immediate  area  surrounding  the  site  is  'mostly  gently  rolling   '  _r-.--i 
wi'^  an  averaae  elevation  of  840  feef  Id.  •  "-   :'  -  -  ' 

The  site  surrounding  the  facility  is  a  corJbinat ion  of  r.any  soils.   '■-'^ 
Pillot  silt  loam  is  the  most  cocrTon  Id .   The  slope  of  this  soil    ^^■ 
IS  0  to  3  percent  so  runoff  is  slow  and  there  is  slight  hazard  of  '"■ 
erosion.   Most  of  the  remaining  soil  ac  the  site  is  Burkhardt- 
Sattre  complex  of  differing  elopes.   Since  most  areas  of  the 
Burkhardt-Sattre  complex  are  cultivated,  there  is  no  identified 
erosion  or  soil  blowing  problem.  ^ 

Since  the  planned  action  will  utilize  the  existing  racetrack 
facilities,  there  will  be  no  significant  impact  on  prime  or     ;'"' 
uniq\Je  farmlands  in  the  Farmland  Protection  Policy  Act  (Volume 
IV,  Tab  3,  page  3)  . 

(b)   Water  Reeource«:   The  Hudson  area  has  an  abundance  of 
groundwater.   Ail  potible  water  used  in  St.  Croix  County  is 
groundwater.   The  supply  of  water  is  presently  determined  by  the 
ability  to  pump  it  out  of  the  ground.   The  source  of  the 
groG.ndwater"  is  precipitation  (Volume  IV,  Tab  4,  page  3). 

The  Hudson  area  surface  waters  occupy  two  major  drainage  systems. 
The  St.  Croix  River  drains  the  western  two-thirds  of  St.  Croix 
County.   The  balance  of  the  county  is  mostly  drained  by  the     -  ■"  • -■- 
Chippewa  River  which  flows  into  the  Mississippi  River  Jd^ 

The  St.  Croix  River  is  located  approxiriately  4800  feet  to  the      ^ 
west  of  the  proposed  facility.   There  are  no  other  existing    •' "  "'• 
surface  water  bodies  in  the  ElA  study  area  Id.  .^ 

fe)   >ir  Quality;   3oth  the  City  of  Hudson  and  St.  Croix  County 

have  stated  that  the  projected  traffic  increase  will  not  cause 

the  air  q-jality  to  exceed  applicable  standards  (Volume  III,  Ta±)     ._ 

1,  pace  1  and  Volume  III,  Tab  2,  page  2).   Air  monitoring 

sta"tio.-.s  are  currently  m  place  at  the  track  exit  and  the 

southeast  comer  of  the  Carmichael  Interchange  to  detect  any 

change  in  the  air  quality  which  could  be  harmful  to  the  area  li.. 

(d)   Threatened  r"-*   *~<Hiinq«r«d  Sp«cl««;   St.  Croix  County  is 
listed  as  a  habitat  for  the  following  three  endangered  or 
threatened  species  (Volume  IV,  Tab  4,  page  4): 

(1)  Peregrine  Falcon  -  Potential  breeding  habitat;  Endangered. 

(2)  Bald  Eagle  -  Breeding  and  wintering  habitat;  Threatened. 

(3)  Higgins'  Eye  Pearly  Mussel  -  River  habitat;  Endangered. 

According  to  the  EA,  site  visits  in  1988  to  the  area  around  the 
proposed  facility  did  not  detect  any  of  these  species  Id^.  The 
development  site  may  serve  as  a  habitat  for  the  Peregrine  Falcon 
and  Bald  Eagle.   However,  none  have  yet  been  located.  ^  ^ 

Additionally,  there  is  no  habitat  for  the  Higgins'  Eye  Pearly 
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Mussel  at  the  sice.   At  any  rate,  the  natural  area  ccr.s  i  s;  ir.g  cf 
veaetatior.  or  wildlife  habitat  will  not  be  ir.pacted  by  tr.e 
internal  constr\ict  ion  or  additional  traffj^c  flow  Id . 

fe)   Cultural  Setourcea:   Ko  specific  cultural  resources  or 
structures  are  )cnown  to  exist  on  the  site. 

The  State  Historical  Society  of  wisconsixi  has  stated  that  there 
are  no  buildings  in  the  study  area  chat  are  listed  in  the 
National  Register  of  Historic  places  (Volume  IV,  Tab  2.  page  2). 

The  Mississippi  Valley  Archaeology  Center,  Inc.,  stated  that 
there  are  no  known  archeological  sites  in  the  proposed  project 
area  (Volume  IV,  Tab  2,  page  3). 

D.    IMPACTS  ON  TEB  SOCIAL  STRVCZUKZ    IM  THE  COKMUKITY: 

Concern  over  am  increase  in  crir.e  has  been  expressed  by  nost  of 
those  peoole  who  wrote  to  opp>08e  Che  HucLson  Venture.   However, 
none  of  the  letters  contained  any  scientific  or  statistical 
evidence  to  back  up  this  claim.   The  City  of  Hudson  has  stated 
that  similar  predictions  were  rr.ade  in  regard  to  the  St.  Croix 
Meadows  dog  track  before  it  went  into  operation  in  1990.   The 
City  stated,  to  date,  "none  of  the  earlier  negative  predictions  . 
concerning  increased  crime,  etc.,  have  come  true..."  (Volume  III, 
Tab  1,  page  2) .   To  prevent  any  crime  escalation  in  the  City  of 
Hudson,  and  to  help  offset  any  fear  among  the  community,  the  City 
has  stated  that  they  will  hire  am  additional  Investigator  Crime 
Prevention  Office  in  the  year  the  Casino  is  opened  (Volume  III, 
Tao  1,  page  4) .   The  City  also  expects  the  Police  Department  to 
expar.d    the  police  force  by  five  officers  and  one  clerical 
employee  within  the  next  five  years  Id .   Additionally,  the  Tribes 
have  stated  that  they  are  com.mitted  to  paying  for  the  reasonable 
costs  of  these  services  (Volume  I,  Tab  1,  page  12) . 

The  City  stated  that  the  residents  of  the  community  have  come  to 
accept  the  dog  track's  existence  and  th^t  there  is  no 
over-whelming  majority  of  citizens  either  in  favor  of  or  opposed 
to  the  casino  (Volume  III,  Tab  1,  page  2).   Nevertheless,  Che 
cicy  is  prepared  to  handle  any  negative  reaction  by  the  community 
over  the  casino. 

E.    rKPACr  ON  THX  LNTTLASTRUCTUitKi 

1.    ntilitle«i 

The  current  facility  is  supplied  by  existing  public  water, 
sanitary  sewer,  electric,  and  telephone  utilitieo.   No  additional 
mf rastr-ucture  is  scheduled  to  be  conetrTJcted  as  part  of  the 
orooosed  action. 
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According  co  the    Cicy  of  Kcdsor.,  nos:  of  che  proposed  r-us;  si:e 

IS  zoned  general  corr.-Tiercial  discrict  (B-2)  for  the  principal      -••  - 

structure  and  ancillary  crack,  ker-nel  and  parking  facilities 

(Volume  III,  Tab  1,  page  *)  ■      Six  acres  of  the  proposed  trust      -■  _-- 

site  are  currently  zoned  single  family  residence  j j.   The  east,    -   ^ 

south  and  westerly  perimeters  are  classified  as  on-family  ^ 

residential  districts  (R-1)  and  serve  as  a  buffer  area  between  ;^-  ^'"^^ 

Che  track  operation  and  other  surrounding  land  uses  Id    ^    •  .  ^., , 

3.  Water: 

The  City  of  Hudson  stated  that  the  water  crunV  mains  and  storage 
facilities  are  adequate  for  providing  water  service  to  the 
proposed  casino  and  'ancillary  development  south  of  1-94'  (Volu-e 
III,  Tab  1,  page  3) . 

4.  Sewer  and  Stem  Drainage: 

According  to  the  Impact  Assessment  of  the  Proposed  Casino  on  St. 
Croix  County  which  was  prepared  by  the  County,  St.  Croix  County 
anticioates  an  increase  m  waste  generation  from  the  proposed 
casino"  (Volume  III,  Tab  2,  page  1).   Currently,  the  St.  Croix 
Meadows  generates  .5  pounds  per  person  Id .   This  equals 
approximately  104  tons  of  waste  per  year.   Based  on  the 
anticipated  average  daily  attendance  of  7,000  people,  the 
proposed  casino  would  result  in  a  production  of  639  cons  of  waste 
per"  year,  an  increase  of  535  tons.   The  County  has  staced  chat 
Che  waste-to-energy  facility  that  services  St.  Croix  County  has 
adeq-jate  capacity  to  handle  the  increase  Id .   To  verify  the 
fig-jres,  the  County  co-pared  their  estimates  to  the  St.  Croix 
3ingo  and  Casino  gaming"  facility  in  Turtle  Lake,  Wisconsin.   That 
facility  averages  .53  po'unds  per  person  or  677  tons  per  years. 


An  existing  storm  water  collection  system  collects  storm  water 
r-unoff  and  directs  it  towards  a  retention  pond  located  near  the 
southwest  comer  of  the  parking  area.   From  there,  collected 
storm  water  is  allowed  to  evaporate,  percolate  into  site  sils,  or 
slowly  flow  along  a  regional  storm  water  control  syscem  towards 
the  St.  Croi-x  River  (Volume  IV,  Tab  4,  pages  7  t  8)  .   According 
to  Hudson  officials,  the  existing  storm  water  control  system  is 
adequate  to  handle  storm  water  runoff  from  the  sice  (Volume  III, 
Tab  1,  page  3).  ,,.--, 

5.    Lighting  I  . .  ,,.    i^--j 

The  County  has  staced  that  although  the  Cicy  of  Hudson  has 
jurisdiction  to  control  and  monitor  the  lighting,  the  County  has 
a  responsibility  to  surrounding  neighlxsrs  in  other  jurisdictions 
(Volume  III,  Tab  2,  page  2).   As  a  result,  the  County  expressed 
that  any  changes  made  to  the  current  lighting  system  take  into 
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consideration  che  larger  co-.munit.y  which  may  be  affected.   They 
did  noc  express  any  dissac is f act  ion  with  Che  current  systen. 

The  City  of  Hudson  stated  that  this  concern  was  addressed  at  the 
time  St.  Croix  Meadows  was  constructed.   Specifically,  a  lighting 
system  is  already  in  place  which  reduces  the  light  spillage  at 
the  prooerty  lines  "to  an  amount  equivalent  to  residential 
streets'*  (Volume  III,  Tab  1,  pages  1  t  2).   The  City  also 
acknowledged  that  the  lights  may  be  on  for  extended  periods  of 
time  because  the  casino  operation  is  likely  to  be  open  until  2:00 
a.m.  or  24  hours  per  day  Id . 

6 .    Roads : 

(«)   Aeceflg;   The  City  of  Hudson  stated  that  the  current  street 
system  is  sufficient  enough  to  accommodate  projected  traffic 
needs  based  on  40,000  average  daily  trips  (Volume  III,  Tab  1, 
page  4) .   However,  development  on  Carmichael  Road  north  of  the 
proposed  casino  may  be  necessary.   Specifically,  traffic 
regulatory  signals  will  likely  be  needed  at  the  interchange  of 
Carmichael  Road  and  Hanley  Road. 

St.  Croix  County  expressed  particular  concern  with  increases  in 
traffic  on  USH  12,  CTH  UU,  CTH  A,  and  Carmichael  Road  (Volume 
III,  Tab  2,  pages  2  4  3).   The  County  stated  that  even  minimal 
traffic  increases  will  have  a  negative  impact  on  these  roadways 
since  they  are  already  at  capacity.   However,  information 
gathered  from  the  Wisconsin  Department  of  Transportation 
indicates  that  any  negative  impact  from  additional  traffic  will 
be  minimal  (Volume  IV,  Tab  3.  pages  38  k    39). 

(b)   Traffic  I=s«ct  XnalvBJa:   A  traffic  study  was  completed  and 
is  contained  in  the  1988  Environ.-nental  Assessment  for  the  St. 
Croix  Meadows  dog  track  (Volume  IV,  Tab  2,  page  18).   It  is  based 
on  traffic  projections  m  the  year  2011.   Peak  traffic  estimates 
were  provided  to  the  Wisconsin  Departaent  of  Transportation 
regarding  che  proposed  Hudson  Casino  Venture.   No  significant 
problems  were  identified  regarding  che  proposed  traffic  increase 
on  the  Interstate  94/Camichael  Road  Interchange. 

The  Finding  of  No   Significant  lapact    (Volume  IV,  Tab  1)  also 
indicates  that  although  no  transportation  system  is  likely  to  be 
developed  in  Hudson  that  would  assure  there  will  be  no  slow-down 
or  delays  during  peak  traffic  periods,  various  methods  would  be 
utilized  to  manage  delays  should  they  occur.   These  methods 
include  varying  dog  crack  racing  cimes  so  as  noc  Co  coincide  with 
peak  casino  accendance  cimes,  eliminacion  of  parking  fees  and 
gaces  for  easy  parking  lot  entry,  use  of  shuttle  buses  and  remoce 
parking  areas,  possible  adjuscmenc  of  cime  delays  on  traffic 
lights  during  peaJc  attendance  times,  and  installation  of  traffic 
lights. 
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7.  IMPACT  ON  THE  LA_ST>  USB  PXTTZRKS  rN  THE  SUTtROtJNDIKG 

The  City  has  stated  that  approximately  25  acres  of  the  site  is  ■'- 
developed.   The  six  acres  that  are  zoned  as  single  family 
residence  have  limited  developr?.ent  potential;  18.5  acres  are 
located  in  an  area  of  the  bluff  east  of  the  track  and  are 
generally  not  suited  for  development,  although  there  may  be  sor-.e 
potential;  5.5  acres  are  suitable  for  development  (Volume  III, 
Tab  1 ,  page  <)  .  .   ...  , 

The  City  of  Hudson  has  stated  that  there  is  sufficient  land  in 
the  city  tha-t  is  zoned  appropriately  or  has  already  been 
identified  for  future  commercial  land  use  to  accommodate  the 
potential  need  for  the  development  of  hotels,  motels,  restaurants 
and  other  service  type  oriented  businesses  Id. 

G.    IMPACT  ON  LNCOME  AND  EMPLOYMZKT  IN  THE  COKMUNITY: 

Total  em.ployment  at  the  proposed  facility  is  expected  to  be 
between  1,500  and  1,600  positions.   Current  employment  figures  at 
St.  Croix  meadows  is  approximately  175  full-time  positions  and 
225  part-time  positions  (Volume  III,  Ta±>  2,  page  4).   All 
existing  employees  would  be  offered  re -employment  at  their 
current  wage  rates.   Thus,  between  1,100  and  1,200  new  positions.' 
are  expected  to  be  generated  Id . 

£ven  though  the  three  Tribes  will  give  hiring  preference  to  their 
own  tribal  members,  80-90\  of  the  new  positions  are  expected  to 
be  filled  by  non-Tribal  memiers  already  living  in  the  Hudson  area 
Id   Wage  rates  for  these  3obs  are  estimated  at  between  S5  and 
SIO  per  hour,  not  including  salaried  positions  Id . 

According  to  statistics  provided  by  the  St.  Croix  County,  the 
ser-.-ice  industry  accoui:ts  for  20  percent  of  the  County's  1993 
total  labor  force  of  28,300  people.   Si::ce  the  casino  is  expected 
to  pull  some  employment  from  existing  service  jobs  within  the 
county.  County  officials  estim.ate  that  approximately  175  service 
positions  will  be  filled  by  currently  unemployed  County  residents 
either  through  direct  employz\ent  at  the  casino  or  by  other 
service  jobs  Id . 

The  remaining  900-1025  positions  are  expected  to  be  filled  by 
people  from  the  nearby  Wisconsin  counties. 

According  the  Economic  Impact  Report  by  Dr.  James  Murray,  over  90 
percent  of  the  spending  at  the  proposed  Hudson  Gaming  Facility  is 
expected  to  originate  from  outside  the  state  (Volume  I,  Tab  5, 
page  S-2).   Dr.  Murray  estimates  the  total  impact  of  the  gaming 
facility  would  be  to  support  2,691  jobs  and  generate  over  S56 
million  in  annual  earnings  for  residents  of  Wisconsin  (Volume  I, 
Tab  5 ,  page  12) . 
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H.    ADDlTIO-rlXL  XNC  EIISTrKG  SSRVICSS  JLEQDIRZD  OR  IXPXCTS  ,  COSTS 
OP  AJ5DITI0KXL  SERVICSS  TO  BB  StJPPLIZD  BY  THZ  COMMUKTrY  A_ST) 
SOORCK  OP  RTVENlIT  POR  DOIKG  SOt 

Additional  services  will  b€  needed  m  the  City  of  Hudson,  County 
of  St.  Croix  and  at  the  site  of  the  Hudson  Project.   To  assure 
that  all  necessary  services  are  provided,  the  th.ree  Tribes, 
County  of  St.  Croix  and  the  City  of  Hudson  have  entered  into  an 
Agreemenc    for  Gavemaenc   Sez^icea    (Volune  I,  Tab  9).   In  the 
agreement,  the  Tribes,  through  their  £DC'9,  will  pay  the  City  and 
County  for  general  govemr-.ent  services,  including,  but  not 
limited  to,  the  following  services:   police,  fire,  water,  sewer, 
ambulance,  rescue,  eaergency  medical  and  education.   These 
services  will  be  provided  in  the  same  manner  and  at  the  same 
level  of  the  services  provided  to  residents  of  the  City  and 
County  and  other  com:aercial  entities  located  in  the  city  and 
county.   The  agreemejit  will  continue  for  as  long  as  the  land  is 
held  in  trust  or  until  Class  III  gaming  is  no  longer  operated  on 
the  land. 

I.  PROPOSED  PROGRA-WS,  Z?    AJTiC ,  POR  CO>C?ULSIVS  GAXBLBRS  XKD 
SOURCE  OP  PXTNDrKG: 

Currently,  there  is  sot  a  co-pulsive  gaoblers  progTram  within  St.." 
Croix  County.   The  County  has  indicated  that  if  the  Hudson 
Project  goes  into  operation,  their  Human  Services  Department 
would  initiate  staff  trailing  and  would  develop  treatment 
programs,  including  initial  on-site  screening  of  potential 
problem  gamblers,  treatment  and  aftercare  services  (Volume  III, 
Tab  2 ,  page  5) . 

There  are  six  State-Punded  Compulsive  Gambling  Treatment  Centers 
in  Minnesota  (Volume  II,  Tab  7,  page  3B) .   Two  are  in 
Mimeapolis.   The  other  four  are  located  in  St.  Cloud,  Bemidji, 
Granite  Falls  and  Duluth.   According  to  the  Minnesota  Council  on 
Com.pulsive  Gambling,  since  199<,  lisited  funds  have  been 
appropriated  by  the  Minnesota  Le-gislature  for  training,  research, 
gamblers'  hot-line  services,  rehabilitation  and  public  awareness 
programs  (Volume  II,  Tab  6,  page  2).   Uaf ortunately,  Minnesota 
Planning  has  also  found  that  oxrrent  levels  of  treatment  in 
Minnesota  are  inadequate  and  that  sotne  treatment  facilities 
already  have  waiting  lists  while  others  are  near  capacity  (Volume 

II,  Tab  7,  page  37)  . 

Since  there  are  no  Wisconsin  state-funded  treatment  facilities 
near  Hudson,  the  three  Tribes  will  address  the  compulsive  and 
problem  gambling  concerns  by  providing  information  at  the  casino 
about  the  Wisconsin  toll-free  hot  line  for  compulsive  gamblers. 
Additionally,  the  Tribes  have  stated  they  will  contribute  money 
to  local  self  help  programs  for  cotrpulsive  gamblers  (Volume  I, 
Tab  1 ,  page  12)  . 
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ITT.   R5C0HMZNDATI0NS    • '  '  ■■:-■. 

Based  upcn  the  discussion  and  conclusions  provided  above,  we    -c- 
recommend  chac  Che  Secretary  of  Che  Incerior  find  chac  che 
proposed  accion  will  be  m  che  besc  mcerest  of  che  Lac  Cource 
Oreilles,  Red  Cliff  and  Sokaogon  Tribes  and  chac  ic  will  noc  have 
a  decrimencal  effecc  on  che  surrounding  conmunicy.   We  also 
recorrunend  Chac  che  decision  be  r.ade  Co  cake  chis  parcicular 
parcel  inco  crust  for  che  chree  Tribes  for  gaming  purpose.      ■ 

I  accesc  chac  I  have  reviewed  chis  transaccion  and  che  case  file 
IS  documented  in  compliance  wich  all  of  Che  above  scaced 
regulacions  and  faces.   I  furcher  scace  chac  I  will  noc  accept   - 
che  propercy  in  cruse  oncil  I  have  received  sacisfaccory  cicle  ■ 
evidence  in  accordance  with  25  C.F.R.  Part  151.12.  ■- 

ATTEST:  '"  ■• 


/[ 


//./-,        0  -+ 


Area   Director  Date 
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;.j:.-.:r:   Sicrjs  3K:i::.-.i  a:  -:cs:az 

:i:e.    ;•-.-  9-  ■;  ;■.  p^' 

?r:  =  r:tv'   ;.':r.T.al 
*ci:p:  ?eqjes:ed 

Hilda  Mar.'j-l  a',    -i-.ay.zao   -ail.  ?.ober:  .^-.dersor.  at  -lOS,  Hea:^.er  Sibbisor.  a:  -:cs. 

y.irr.ael  A.-.derson  a;  -"AOZP.M.  sco;;  <ei?  a;  -ISOL.  Dave  it.'-.eridge  a:  -:S0L. 

Ti-  Hartxar..  Nar.cy  ?;ers<alla 
3-:;:ec-.  :  HUOSOH  DOG  TRACK 

Cr.  Monday.  March,  l"".  1997.  at  2:00  ?M.  ue  had  a 

;:.-.fers-ce  cal'.  -itr.  plaintiffs  a.-.d  :.-.eir  attorneys  to 

cis:'jS5  the  tertr.s  of  any  resubr.i  ssior.  of  their 

application  to  cake  land  m  trust  ir.  Hv;dson.  Wisconsin,        °'-'-"^^'^'  D''Ovided  pursuant 

f  =  r  gami.ng.   One  of  the  terns  for  consideration  of  a         ■°  Congressional  Subpoena 

resubmitted  application  would  be  that  the  BIA 

Minneapolis  Area  Office  would  redo  the  consultation 

-itr.  nsarbv  trioes  and  the  surround:-;  comnuni  t  les . 


PLaintiffs  informed  us  that  a  pivot 
decision  to  resubnit  an  application 
Departr.ent  wili  again  stand  by  its 
"naked"  political  opposition  of  the 
communities  without  factual  support 
Secretary  to  refuse  to  a  make  a  fin 
proposed  acquisition  is  not  detrime 
surrounding  community.   If  that  is 
indicated  that  they  are  not  willing 
rioney  on  this  exercise,  since  they 
that  the  two  com.T.uni  t  ies  have  not  c 
I.e..  They  need  to  know  whether  th 
ccoosition  IS  or  is  not  rebuttable 


al  question  in  their 

is  whether  the 
position  that  the 

surrounding 

IS  enough  for  the 
ding  that  the 
ntal  to  the 
the  case,  they 

to  spend  time  and 
are  fairly  certain 
hanged  their  mind, 
s  political 
by  the  tribal 


3ld  then  that  -e  would  confer  w;th  policy  makers 
:n  t.-.e  department  and  let  then  know  the  outcome. 
:-.lc  l;:'.e  tc  discuss  this  iss-e  at  the  ::CC  PM 
!S3ay  gating  meeting,  if  possible    :  think  that 
fair  question  for  plain t.ffs  ;;  asr      GTS 
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.-..:.-.cr:   George  5'<lbi.-ie  ac  -ICSIA£ 
:a:e:     7/8/95   5:36  ?M 
Priority:  Normal 
Receipt  Requested 


TO 
TO 
TO 
TO 


Miltona  R.  Wilkir.s 
Tom  Hartman 
Paula  L.  Hart 
Tina  LaRocque 


Subject:  Hudson  Dog  Track 


Message  Contents 


I  have  left  on  Tona's  desk  the  redrafted  version  of  the 
Hudson  letter,  per  Duffy  and  Heather's  instructions, 
along  with  the  disk  I  used.   Please  make  sure  it  is  put 
in  final  form,  and  brought  up  to  Heather  first  thing  on 
Monday.   Please  have  copies  made  for  Bob  Anderson, ■—-^^•^ 
Kevin ,t-^ro77-  and  Hilda^^   The  Secretary  wants  this  to  go 
out  ASAP  because  of  Ada's  impending  visit  to  the  Great 
Lakes  Area.   Also,  give  Larry  a  copy  of  this  message, 
and  tell  him  to  contact  Tom  Sweeney  and  keep  him 
advised  of  any  development  on  Hudson  letter.   I  do  not 
have  a  copy  of  the  original  Hudson  letter  draft, 
because  it  is  no  longer  on  my  disk  (George  Skibine 
Docs).   However,  I  cc:  mailed  that  document  to  some  of 
you  and  to  SOL  if  it  needs  to  be  retrieved. 


-•w-c.-jiT 
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United  States  Department  of  the  Interior 

BUREAU  OF  rNDIAN  AFFAIRS 
Wuiiiacuio.  DC.  20240 


Indian  Gamifis-NlAiUfaBCRC 

MS-2070 


June  8.  1995 

To:  Director,  Indian  Gaining  Management  S^ff^ 

From:  Indian  Gaming  Management  St 


Subject:  Application  of  the  Sokaogon  Community,  the  Lac  Courte  Oreilles  BAnd,  and 

che  Red  Cliff  Band  to  Place  Land  Located  in  Hudson,  Wucoosin,  in  Trust  for 
Gaming  Puiposes 

The  staff  has  analyzed  whether  the  proposed  acquisition  would  be  in  (he  best  interest  of  the 
Indian  tribes  and  their  members,  Howrvcx,  addressing  any  pixAlems  discovered  in  that 
analysis  would  be  prrrnaturc  if  the  Secretary  docs  not  ddenaine  thai  gamins  on  the  land 
would  not  be  detrimental  to  the  surrounding  oammunity.  Tberefiore,  the  sCiff  recommends 
that  the  Secreary,  >«ti-H  on  the  following,  determine  that  the  proposed  acquisition  would  not 
be  detrimental  to  the  surrounding  cotnmunity  prior  to  mating  a  detennination  on  the  best 
interests. 

FIProiNGS  OF  FACT 

The  Minneapolis  Area  Office  ('MAC)  transmitted  the  application  of  the  Sokaogon  Chippe- 
wa Community  of  Wisconsin,  the  Lac  Coune  Omlles  Band  of  Lake  Superior  Chippe%ia 
Indians  of  Wisconsin,  and  the  Red  Cliff  Band  of  Like  Superior  Chippewa  Indians  of 
Wisconsin  CTribes")  to  the  Secretary  of  the  Interior  ('Secretary')  to  place  approximately  55 
acres  of  land  located  in  Hudsoo,  Wisconsin,  in  trust  for  gaming  purposes.  The  proposed 
casino  project  is  to  add  slot  machines  and  blackjack  to  the  existing  class  m  pari-mutuel  dog 
racing  cyrrcntly  being  cooductrd  by  non-Indians  at  the  dog  track.  (Vol.  I,  Tab  1,  pg.  2)' 

The  Tribes  have  entered  into  an  agrtemcnt  with  the  owners  of  the  St.  Croix  M^uiows  Grey- 
hound Park,  Crrsixland  Piupenies  Limited  Partnership  CCroixland"),  to  purchase  pan  of  the 
land  and  all  of  the  ^^^Jt^  of  the  greyhound  track,  a  class  HI  gaming  facility.  The  grandstand 
building  of  the  track  has  three  floors  with  160.CXX}  square  feet  of  space.  Adjacent  property  lo 
be  majority-owned  in  fee  by  the  Tribes  includes  parking  for  4,CXX)  autos.  The  plan  is  to 
remodel  50.CXX)  square  feet,  which  will  contain  1,500  slot  machines  and  30  blackjack  tables. 

03194 


References  are  to  the  application  documents  submitted  by  the  Minneapolis  Area  Office. 

DRAFT 
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Another  20,000  square  feet  will  be  used  for  casino  support  areas  (money  room,  offices, 
employee  lounges,  etc.).  Vol.  I,  Tab  3.  pg.  19)  

The  docume:its  reviewed  and  analyzad  ai^ 

1.  Tribes  leoer  February  23,  1994  (Vol.  I.  Tab  1) 

2.  Hudson  Casino  Venture,  Arthur  Anderson.  March  1994  (Vol.  I.  Tab  3) 

3.  An  Analysis  of  the  Markrt  for  the  Addition  of  Casino  Games  to  (he  Existing 
Greyhound  Race  Track  near  the  City  of  Hudson,  Wisconsin,  James  M.  Murray, 
Ph.D..  February  25,  1994  (Vol.  I.  Tab  4) 

4.  An  Analysis  of  the  Economic  Impact  of  the  Proposed  Hudson  Gaming  Facility  on 
the  Three  Participaling  Tribes  and  the  Economy  of  the  State  of  Wisconsin.  James 
M.  Murray,  Ph.D.,  February  25,  1994  (Vol.  I,  Tab  ^ 

5.  Various  agreements  (Vol.  I.  Tab  7)  and  other  supporting  data  submitted  by  the 
Minneapolis  Area  Director. 

6.  Comments  of  the  SL  Croix  Chippewa  Indians  of  Wsconsin.  April  30.  1995. 

7.  KPMG  Peat  Marwick  Comments,  April  28.  1995. 

8.  Ho-Chunk  Nation  Comments,  May  1,  1995. 

The  comment  pcritJd  for  Indian  tribes  in  Minnesota  and  Wisconsin  was  extended  to  April  30, 
1995  by  John  Duffy,  Counselor  to  Secmary.  These  additional  comments  were  received  after 
the  Findings  of  Fact  by  the  MAO,  and  were  not  addressed  by  the  Tribes  or  MAO. 

Comments  from  the  public  were  received  after  the  MAO  published  a  notice  of  the  Findings 
Of  No  Significant  Impact  (FONSI)-  The  SL  Croix  Tribal  Council  provided  comments  on  the 
diafl  FONSI  to  the  Great  Lakes  Agency  in  a  letter  dated  July  21,  1994.  However,  no  appeal 
of  the  FONSI  was  filed  as  ptescribcri  by  law.  --^r.j.-^ 

NOT  DETRIMENTAL  TO  TPHE  SURROUNDING  COMMUNTTY 

CONSULTATION 

To  comply  with  Section  20  of  tbc  Indian  Gaming  Regulatory  Act.  25  U.S.C.  52719  (1988). 
the  MAO  consulted  with  the  Tribes  and  appropriate  State  and  local  officials,  including 
officials  of  other   nearby  Indian  tribes,  on  the  impacts  of  the  gaming  operation  on  the 
surrounding  community.  Letters  from  the  Area  Director,  dated  December  30,  1993,  listing 
several  suggested  areas  of  discussion  for  the  'best  intciesi*  and  'not  detrimental  to  the 
surrounding  community*  determination,  were  sent  to  tbc  applicant  Tribes,  and  in  letters 
dated  February  17,  1994,  to  the  following  ofBdals:  -^ 

I^yor,  City  of  Hudson,  Wisconsin  (VoL  HI,  Tab  1")  i; 

Chairman.  St.  Croix  County  Board  of  Supervisors,  Hudson,  WI  (Vol.  HI,  Tab  2") 

Chairman,  Town  of  Troy,  Wiscxxisin  (Vol.  in.  Tab  3") 

•response  is  under  same  Tab.  ..  '  03195 

The  Area  Director  sent  letters  dated  December  30.  1993,  to  the  following  officials  of 
federally  recognized  tribes  in  Wisconsin  and  Minnesota: 

1)     President,  Lac  du  Flambeau  Band  of  Lake  Superior  Chippewa  Indians  of 
Wisconsin  (Vol.  m.  Tab  5")  ,,,.. 
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2)  Chairman.  Leech  F  ^^  Reservation  Business  Comminec  (Vol.  m.  Tab  6*") 

3)  President,  Lower  Sioux  Indian  Community  of  MinnesoU  (Vol.  III.  Tab  1") 

4)  Chairperson.  Mille  T  '"~^  Reservation  Business  Committee  (Vol.  in.  Tab  8") 

5)  Chairperson.  Oneida  Tribe  of  Indians  of  Wisconsin  (Vol.  HI.  Tab  9"" 

6)  P*resfdeni,  Prairie  Island  Indian  Community  of  Minnesota  (Vol.  HI.  Tab  10"") 

7)  Chairman.  ShaJcopoe  Mdcwaianton  Sioux  Community  of  MinncsoQ  (Vol.  III.  Tab 

11**) 

8)  Prrsideni,  St.  Croix  Chippewa  Indians  of  Wisconsin  (Vol.  m.  Tab  12"") 

9)  Chairperson,  Wisconsin  Winnebago  Tribe  of  Wisconsin  (Vol.  HI.  Tab  13"") 

10)  Chairman.  Bad  River  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsin  (Vol. 
m.  Tab  16"") 

11)  Chairman.  Bois  Forte  (NeXi  Lakr)  Reservation  Business  Commiacc  (Vol.  m.  Tab 
16"") 

12)  Chairman.  Fond  du  Lac  Reservation  Business  Committee  (Vol.  HI,  Tab  16"") 

13)  Chairman.  Fortst  County  Potawaiomi  Community  of  Wisconsin  (Vol.  EQ.  Tab 
16"") 

14)  Chairman.  Grand  Portage  Reservation  Business  Committee  (Vol.  CI,  Tab  16""") 

15)  Chairman.  Red  Lake  Band  of  Chippewa  Indians  of  Minnesoa  (Vol.  HI.  Tab  16""") 

16)  President,  Stockbridge  Munsee  Community  of  Wisconsin  (Vol.  Ill,  Tab  16""") 

17)  Chairperson.  Upper  Sioux  Community  of  Minnesota  (Vol.  HI.  Tab  16"*^ 

18)  Chairman,  White  Eanh  ResCTvarion  Business  Committee  (Vol.  HI,  Tab  16""") 

19)  President,  The  Minnesoa  Chippewa  Tribe  (VoL  HI,  Tab  U"*). 

■•response  is  under  same  Tab 
"•"no  response 

A.  CoomttAtion  with  State 

There  has  been  no  consultation  with  the  State  of  Wisconsin.  The  Area  Diiroor  is  in  error  in 
the  statement:  '...it  is  not  required  by  the  Indian  Gaming  Regulatory  Act  until  the  Secretary 
makes  favorable  findings.'  (Vol.  I,  Findings  of  Fact  and  Conclusions,  pg.  15) 

On  January  2,  1995,  the  MianeapoUs  Area  Dircaaor  was  notified  by  the  Acting  Deputy 
Commissioner  of  Indians  Afbin  thai  oonsultatioa  with  the  Sote  must  be  done  ai  the  Area 
level  prior  to  submission  of  the  Fmdings  of  Faa  on  the  tiansactioa.  As  of^dtis  date,  there  is 
no  indication  that  the  Area  E>iiector  has  complied  with  this  directive  for  this  transact**  •>. 

B.  Coosuttalioo  with  City  ud  Town 

The  property,  currently  a  Hac*  m  gaming  facility,  is  located  in  a  commercial  area  in  the 
southeast  comer  of  the  CSty  of  Hudson.  Thomas  H.  Rexlner.  Mayor,  sates  "...the  City  of 
Hudson  has  a  strong  vision  and  planning  effort  for  the  future  and  dat  this  proposed  Casino 
can  apparently  be  accommodated  with  minimal  ovtaaJl  impact,  just  as  any  other  development 
of  this  size.* 
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The  City  of  Hudson  paised  Resolution  2-95  on  Febniary  6,  1995  after  the  Area  Office  had 
submitted  its  Findings  Of  Facts,  stating  'the  Common  Council  of  the  City  of  Hudson. 
Wisconsin  does  not  support  oiino  gambling  ai  the  St.  Croix  Meadows  site*.  Howcvcr.T-thCr 
City  Attorney  clahficd  the  meaning  of  the  resolution  in  a  letter  dated  February  15,  1995  - 
stating  that  tfie  resolution  'docs  not  retract,  abrogate  or  supersede  the  April  18.  1994 
Agreement  for  Government  Services.*  No  evidence  of  detrimental  impaa  is  provided  in  the 
resolution. 

The  Town  of  Troy  states  that  it  borders  the  dog  track  on  three  sides  and  has  residential 
homes  directly  to  the  west  and  south.  Dean  Albert,  Chairperson,  responded  to  the  consult- 
ation letter  stating  that  the  Town  has  never  received  any  information  on  the  ganiing  fonliry. 
He  set  forth  several  questions  the  Town  needed  answered  before  it  could  adequately  assess 
the  impact.  However,  responses  were  provided  to  the  specific  questions  asked  in  the 
consultation. 

Leoers  supporting  the  application  were  received  firom  Donald  B.  Bruns,  Hudson  City 
Councilman;  Carol  Hansen,  former  member  of  the  Hudson  Common  Council;  Hob  Giese, 
St.  Croijt  County  Supervisor,  and  John  E.  Schomracr,  Member  of  the  School  Board.  They 
discuis  the  changing  local  political  climatr  and  the  gcnenl  long-term  political  support  for  the 
acquisition.  Roger  Birskc.  Stale  Senator,  and  Barbara  Linton,  Stale  Represcntarive  also  wrote 
in  support  of  the  acquisition.  Sandra  Bag,  a  long-time  Hudson  busincssperson,  wrote  in 
support  and  suies  tJvu  the  opposition  to  the  acquisitioa  is  receiving  money  from  opposing 
Indian  tribes. 

C.    Coosultation  with  County 

The  St.  Croix  County  Board  of  Supervisors  submiticd  an  Impact  Assessment  on  the  proposed 
gaming  esablishmenL  On  March  13,  1994  a  single  Sl  Croix  County  Board  Supervisor  wrote 
a  Icncr  to  Wisconsin  Governor  Tommy  Thompson  thai  staled  his  opinion  thai  the  Board  had 
not  approved  'any  agreement  involving  Indian  tribes  concerning  gambling  opezabons  or 
ownership  in  SL  Croix  County." 

On  April  IS.  1994    the  Chairman  of  the  St.  Croix  County  Board  of  Supervisors  indirafrd 
thai  'we  cannot  conclusively  make  any  findings  on  whether  or  not  the  proposed  gaming 
establishment  will  be  detrimental  to  the  surrounding  community.  .  .  Our  findings  assume  that 
an  Agreement  for  Government  Services,  satisfactory  to  all  parties  involved,  can  be  agreed 
upon  and  executed  to  address  the  potential  impacts  of  the  service  needs  outlined  in  the 
assessmcnL  In  the  absence  of  such  an  agreement  it  is  most  certain  that  the  proposed  gaming 
establishment  would  be  a  detriment  to  the  community.* 

On  April  26.  1994  a  joint  letter  from  the  County  Board  Chairman  and  Mayor  of  the  City  of 
Hudson  was  sent  to  Governor  Thompson.  It  sayi.  The  City  Council  of  Hudson  unanimously 
approved  this  [Agreement  for  Government  Services]  on  Maieh  23rd  by  a  6  to  0  vote,  and  the 
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Councy  Board  at  a  special  meeting  on  March  29th  apjprovcd  the  agreement  on  a  23  to  5 
vote.' 

On  December  3,  1992,  an  elecrion  was  held  in  the  City  of  Hudson  on  an  Indian  Gaining 
Referendum,  -'Do  you  jupport  the  transfer  of  St.  Croix  Meadows  to  an  Indian  Tribe  and  the 
conduct  of  casino  gaming  at  Sl  Croa  Meadows  if  the  Tribe  is  required  to  meet  all  financial 
commitments  of  Croixland  Properties  Limitrd  Partnership  to  the  City  of  Hudson?'  With  54% 
of  the  registered  elcctoraic  voting,  51.5%  approved  the  referendum. 

Sl.  Croix  County  in  a  March  14,  1995  leocr  states  thai  the  'County  has  no  position  regarding 
the  City's  action*  regarding  Resolution  2-95  by  the  City  of  Hudson  (referred  to  above). 

D.    Consultation  with  Neighboiiag  Tribes 

Minnesota  has  6  fedcrally-rwofnizcd  tribes  (one  tribe  with  six  component  reservations),  and 
Wisconsin  has  8  fedcrally-recognircd  tribes.  The  three  a^jplicant  tribes  are  not  included  in  the 
v/isconsin  total.  The  Area  I>irector  consulted  with  all  tribes  except  the  Menominee  Tribe  of 
Wisconsin.  No  reason  was  given  for  omission  of  this  tribe  in  the  consiiltation  process. 

Six  of  the  MinncsoQ  tribes  did  not  respond  to  the  Area  Director's  request  for  comments 
while  five  tribes  responded  by  objecting  to  the  proposed  acquisition  for  gaming.  Four  of  the 
Wisconsin  tribes  did  not  respond  while  four  responded.  Two  objea  and  two  do  not  objea  to 
the  proposed  acquisition  for  gaming. 

Five  tribes  comment  ths\t  dirca  comp)etition  would  cause  loss  of  customers  and  revenues. 
Only  one  of  these  tribes  is  vmhin  50  miles,  using  the  most  dirca  roads,  of  the  Hudson 
facility.  Two  tribes  comn>cnt  that  the  approval  of  an  oCf-rcscivation  facility  would  have  a 
nationwide  political  and  economic  impact  on  Indian  garaing,  spxcuLating  wide-open  gaming 
would  resulL  Six  tribes  q^^*  thai  Minnesota  tribes  have  agreed  there  would  be  no  off- 
reservation  casinos.  One  tribe  g^"-<  the  Hudson  crack  is  on  Sioux  land.  One  tribe  comments 
on  an  adverse  impact  on  ^rr-in}  srrucrure  of  community  from  less  money  and  fewer  jobs 
because  of  competition,  and  a  pottaitial  loss  of  an  annual  payment  ($150,000)  to  local  town 
that  could  be  jeopardized  by  lower  revenues.  Ot>c  tribe  comments  that  community  services 
costs  would  increase  ^m^-^"*^  of  reduced  revenues  al  their  casino.  One  tribe  comments  that  it 
should  be  permitted  its  fourth  casino  before  the  Hudson  facility  is  approved  by  the  state. 

St.  Croix  Tribe  Comments 

The  Sl  Croix  Tribe  asserts  that  the  proposed  acquisidon  is  a  bailout  of  a  failing  dog  track. 
The  St.  Croix  Tribe  was  approached  by  Galaxy  Gaming  and  Racing  with  the  dog  track-to- 
casino  conversion  plan.  The  Tribe  rejected  the  offer,  which  was  then  offered  to  the  Tribes. 
While  the  SL  Croix  Tribe  may  believe  that  the  project  is  noc  suitable,  the  Tribes  and  the 
MAO  reach  an  opposite  conclusix>a. 
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The  Coopers  &l  Lybnmd  impact  Jtudy,  oommissionad  by  the  St.  Croix  Tribe,  projects  an 
mcTcase  in  the  SL  Croii  Casiiio  attcndano:  in  the  survey  area  from  1.064.000  in  1994  to 
1,225,000  in  1995,  an  incTrasc  of  161.000.  It  then  projects  a  customer  loss  to  a  Hudson 
casino,  60  road  miles  distant,  at  181.000.  The  net  change  after  removing  projected  growth  is 
20,000  customers,  or  approsimaiely  1 V4  %  of  the  1994  actual  total  attendance  at  the  Sl  Croix 
casino  (1.6  million). 

The  study  projects  an  attendance  loss  of  45.000  of  the  522,000  1994  total  at  the  St.  Croix 
Hole  in  the  Wall  Casino.  Danbuiy.  Wiscotisin,  120  miles  from  Hudson,  and  111  miles  from 
the  Minncapolis/SL  Paul  market.  Danbuxy  is  approxixnalrly  the  same  distance  north  of 
Minneapolis  and  south  of  Duluth.  MinncsoQ  as  the  MDle  Lac  casino  in  Onamia,  Minnesota, 
and  competes  directly  in  a  market  qmtc  distant  from  Hudson.  Wisconsin,  wfiich  is  25  miles 
east  of  Minneapolis.  The  projected  loss  of  9*  of  Hole  in  the  Wall  Casino  revenue  to  a 
Hudson  casino  is  unlikdy.  However,  even  thai  unrralisrically  high  loss  would  fell  within 
normal  competitive  and  economic  factors  thai  can  be  expected  to  affca  aU  businessa. 
including  casinos.  The  Sl  Croix  completed  a  buy-out  of  its  Hole  in  the  Wall  Manager  in 
1994,  incTtasing  the  profit  of  the  casino  by  as  much  as  67%.  The  market  in  Minnesota  and  . 
Wisconsin,  as  projected  by  Smith  Barney  in  its  Cilobal  Gaming  Almanac  1995.  is  expected  to 
increase  to  $1.2  billion,  with  24  million  gamer  visits,  an  amount  sufficient  to  accommodate  a 
casino  at  Hudson  and  profitable  operations  ai  all  other  Indian  gaming  locations. 

HcK^hunk  Nation  Comments  ,     ,     . 

The  Ho-Chunk  Nation  ("Ho-Chunk*)  subnoiocd  comments  on  the  dctnmcatal  impact  of  the 
proposed  casino  on  Ho-Chunk  puning  operations  in  Black  River  Falls,  Wisconsin  (BRF). 
1 16  miles  from  the  proposed  oust  acquisition.  The  analysis  was  based  on  a  customer  survey 
thai  indicated  a  minimum  loss  of  12.5%  of  patron  dollars.  The  survey  was  of  411  patroos. 
-  21  of  whom  resided  closer  to  Hudson  than  BRP  (about  5%  of  the  customers).  Forty-two 
patrons  lived  between  the  casinos  closer  to  BRF  than  Hudson. 

Market  studies  from  a  wide  variety  of  sourtrs  indicate  thai  distance  fm  Qme)  is  the  dominant 
factor  in  determining  market  share,  especially  if  the  facilities  and  service  are  equivalent 
However,  those  studies  also  indicate  thai  even  when  palroas  generally  visit  one  casino,  they 
occasioaally  visit  other  casinos.  That  means  thai  customers  closer  to  a  Hudson  casino  will 
not  exclusively  visit  Hudson.  The  specific  rcsidenoc  of  the  21  customers  living  closer  to 
Hudson  was  not  provided,  but  piesumably  some  of  them  war  from  the  Minncapolis/St,  Paul 
area,  and  already  have  elected  to  visit  the  much  more  distant  BRF  casino  rather  than  an 
existing  Minneapolis  ana  casino. 

In  additioa.  'player  clubs'  create  casino  loyalty,  and  lend  to  draw  customers  back  to  a  casino 
rcgartlless  of  the  distance  involved.  The  addition  of  a  Hudson  casino  is  likely  to  impact  the 
BRF  casino  revenues  by  less  than  5%.  General  ecooomic  cooditions  affecting  disposable 
income  cause  fluctuationa  larger  than  that  amount.  The  \xp;^»cx.  of  Hudson  on  BRF  probably 
cannot  be  isolated  from  the  'noise*  fluctuatuxis  m  business  caused  by  other  casinos,  compet- 
ing entertainment  and  sports,  weather,  and  other  factors. 
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The  HoChurU:  gammg  operadotis  serve  the  central  and  southern  population  of  Wisconsin, 
including  the  very  popular  Wisconsin  DcUs  rtson  area.  The  extreme  distance  of  Hudson 
from  the  primary  market  area  of  the  Ho-Chunk  casinos  eliminates  it  as  a  major  competitive 
factor.  The  customcxs'  desiic  for  variety  in  gaming  will  draw  BRF  patrons  to  other  Ho- 
Chunk  casinos,  Minnesota  ca^os,  and  even  Michigan  casinos.  Hudson  cannot  be  cxpisrtcd 
to  dominate  the  Ho-Chunk  market,  or  cause  other  than  normal  competitive  impact  on  the 
profitability  of  the  Ho-Chunk  operations.  The  addition  by  the  Ho-Chunk  of  two  new  casinos 
since  September  1993  strongly  indicates  the  Tribe's  belief,  in  a  growing  market  poten- 
tial. While  all  of  the  tnbes  objecting  to  the  facility  may  consider  the  competitive  concerns  of 
another  casino  legitimate,  they  provide  no  substantial  dzu  thai  would  prove  their  concerns 
valid.  There  air  eight  casinos  within  a  100-milc  radius  of  the  Minneapolis  area;  three  casinos 
are  «,dthin  50  miles.  (Vol.  I.  Tab  3,  pg.  29) 

Commena  by  the  Oneida  Tribe  of  Indians  of  Wisconsin 

In  an  April  17,  1995  \caez,  the  Oneida  Tribe  rescinds  its  ncxUial  position  stated  on  March  1. 
1994,  'SpcaJdng  strictly  for  the  Oneida  Tribe,  we  do  oot  perceive  that  there  would  be  any 
serious  detrimental  impacts  on  our  own  gaming  oprration.  .  .  The  Oneida  Tribe  is  simply 
located  to  (sic)  far  from  the  Hudson  project  to  suffer  any  serious  impact.*  The  Tiibe  specu- 
lates about  growing  undue  pressure  from  outside  non-Indian  gambling  interests  that  could  set 
the  stage  for  inter-Tribal  rivalry  for  gaming  dollars.  No  evidence  of  adverse  impact  is 
provided. 

KPMG  Peat  Marwick  Comment^  for  the  Minnesota  Tribes 

On  behalf  of  the  MlnncsoQ  Indian  Gaming  Assocution  (MIGA),  Mille  Lacs  Band  of 
Chippewa  Indians.  Sl  Croix  Chippewa  Baitd,  and  Shakxrpec  Mdcwakanton  Dakob  Tribe, 
KPMG  comments  on  the  impact  of  a  casino  at  Hudson,  Wisconsin. 

KPMG  asserts  that  the  Minneapolis  Area  Office  has  used  a  'not  devasaiing*  test  rather  than 
the  less  rigorous  'not  detrimental*  test  in  reaching  its  Findings  of  Fact  approval  to  take  the 
subject  land  in  trust  for  the  three  affiliated  Tnbes. 

In  the  KPMG  study,  the  four  tribes  and  five  casinos  within  50  miles  of  Hudson,  Wisconsin 
had  gross  revenues  of  S450  million  in  1993,  and  S495  mUlioa  in  1994,  a  10%  annual 
growth.  The  Findings  of  Fad  projects  a  Hudson  potential  mailxi  penctxanon  of  20%  for 
blaclgack  and  24  %  for  slot  machines.  If  thai  penetration  revenue  came  only  from  the  five 
casinos,  it  would  be  S114.6  million. 

However,  the  Arthur  Anderson  financial  projections  for  the  Hudson  casino  were  $80  million 
in  gaming  revenues,  or  16.16%  of  just  the  five-casino  revenue  (not  total  Indian  gaming  in 
Minnesota  and  Wisconsin).  Smith  Barney  estimates  a  Minneapolis  Gaming  Market  of  S480 
million,  a  Non-Mlruicapolis  Gaming  Martet  of  S220  milUoa,  and  a  Wisconsin  Market  of 
S500  million.  The  Wisconsin  market  is  concentrated  in  the  southern  and  ostem  papulation 
centers  where  the  Oneida  and  Ho-Chunk  casinos  arc  locaicd.  Assuming  thai  the  western 
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Wisconsm  market  is  25%  of  the  stale  totai.  the  total  market  available  to  the  six  Minneapolis 
market  casinos  is  over  $600  million. 

The  projected  Hudson  market  share  of  $80  lo  $115  million  is  13%  to  19%  of  the  two-state 
regional  lota^I  A  ten  percent  historic  growth  rare  in  gaming  will  increase  the  market  by  S50 
million,  and  stimulation  of  the  local  market  by  a  casino  ax  Hudson  is  projected  in  the 
application  at  5  %  ($25  million)  Thcrefoie,  only  $5  to  $40  million  of  the  Hudson  revenues 
would  be  obtained  ai  the  expense  of  existing  caisinos.  An  avenge  trvenue  reductioo  of  $1  to 
$8  million  per  exisnjig  casino  would  not  be  a  detrimental  impacL  The  Mystic  Lake  Casino 
was  estimated  to  have  had  a  $96.8  million  net  profit  in  1993.  A  reduction  of  S8  million 
would  be  about  8%,  assuming  that  net  rcvtaiue  decreased  the  full  amount  of  the  gnus 
revenue  reducdon.  At  S96.8  million,  the  per  eiuolled  member  profit  at  Mystic  Lake  is 
$396,700.  Reduced  by  $8  million,  the  amount  would  be  $363,900.  The  detiimenal  effect 
would  not  be  expected  to  materially  impact  Tribal  expenditures  on  programs  under  IGRA 
Secdon  11. 

^iimmjry  Reconciliation  of  various  comments  on  the  impaa  of  a  casino  at  Hudson  can  be 
achieved  best  by  reference  to  the  Sphere  of  Influence  concept  de&iled  by  Murray  on  pages  2 
through  7  of  Vol.  I.  Tab  *.  Figure  1  displays  the  dynamics  of  a  muld-nodal  draw  by  casinos 
for  both  the  local  and  Minneapolis  mctropoliean  markets.  The  sphoe  of  influence  of  Hudson 
depends  on  its  disonce  from  various  populadons  (disuoce  explains  82%  of  the  variadoa  in 
attendance).  Outside  of  the  charted  zone,  other  casinos  would  exert  primary  influence. 

The  Sphere  of  Influence  indicates  only  the  disance  factor  of  influence,  and  assumes  that  the 
service  at  each  casino  is  equivalenL  Facilities  arc  qq{  equivalent,  however.  Mystic  Lake  is 
established  as  a  casino  with  a  hotel,  extensive  gaming  obles,  and  convention  facilidcs.  Turtle 
Lake  is  established  and  has  a  hoteL  Hudson  would  have  a  dog  track  and  easy  access  from 
IntersQte  94.  Each  casino  will  need  U)  exploit  its  compcddve  advanCige  in  any  business 
scenario,  widi  or  without  a  casino  at  Hudson.  Projections  based  on  highly  subjective 
qualitative  factors  would  be  very  speculative. 

It  is  important  to  note  that  the  Sphere  of  Influence  is  influence,  riot  dominance  or  exclusion. 
The  Murray  research  indicates  that  casino  patrons  on  averaye  patronize  throe  difTaent 
casinos  each  y^ai.  Patrons  desire  variety  in  their  gaming,  and  achieve  it  by  visiting  a  several 
casinos.  The  opening  of  a  caxino  at  Hudson  would  not  stop  customers  ftom  visitijig  a  more 
distant  ^isino,  though  it  might  change  the  frcquei>cy  of  visits. 

The  SL  Croix  Tribe  projects  that  its  tribal  economy  will  be  plunged  'hack  into  prt-gaming 
60  percent  plus  unemployment  rates  and  annual  incomes  tai  the  (sic)  bdow  recognized 
poverty  levels. '  The  Chief  Financial  Officer  of  the  SL  Croix  Tribe  projects  a  decrease  of 
Tribal  eaxnings  from  $25  million  in  1995  to  $12  millioa  after  a  casino  at  Hudson  is  es&b- 
lished.  Even  a  reduction  of  thai  amount  would  not  plunge  the  Tribe  back  into  poverty  and 
unemployment,  though  it  cotdd  oertaiidy  cause  the  Tribe  to  reorder  its  spending  plans. 
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Market  SaRjradon. 

The  Sl  Croix  Tribe  isserts  that  the  market  is  saturated  even  as  it  has  just  completed  a 
31,CXX}  s<;uarc  foot  expansion  of  its  casino  in  Turtle  Lake,  and  proposes  to  similarly  expand 
the  Hole-in-the-Wall  Casino.  Smith  Barney  projects  a  Wisconsin  market  of  S500  million  with 
a  continuadotf  of  the  stody  growth  of  the  last  14  years,  though  at  a  rate  slower  than  the 
country  in  general. 

E:.     NEPA  CoBjpliaoce 

B.I. A.  authorization  for  signing  a  FONSI  is  delegated  to  die  Area  Director.  The  NEPA 
proceu  in  this  application  is  complete  by  the  expiiaiioa  of  the  appeal  period  following  the 
publication  of  the  Notice  of  Findings  of  No  Significant  latpacL 

F.     Surrauoding  Conmiuaity  Impacts 

1.     TM^Af-TS  ON  THE  SOCIAL  STRUCTURE  IN  THE  COMMUNITY 

The  Tribes  believe  that  there  will  not  be  any  impact  on  the  social  structure  of  the  community 
that  cannot  be  mitigated.  The  MAO  did  not  conduct  an  independent  analysis  of  impacts  on 
the  social  structure.  This  review  considers  the  following: 

I.      Economic  Contribution  of  Workers 

The  Town  of  Troy  comrooits  thai  minimum  wage  workers  are  not  major  contribu- 
tors to  the  economic  wcU-bcing  of  the  community.  (VoL  IQ.  Tab  3.  pg.  3)  Six 
comments  were  received  from  the  general  public  on  the  undesirability  of  the  low 
wages  acov-ijrrfl  with  a  tiack  and  casino.    (VoL  V) 

n.    Crime 

Hudson  Police  EVaK.  Crime  &  Arrests.  (Cranmer  62a  and  62b,  Vol.  IV,  Tab  4) 


1 

1990 

1991 

1992 

1993 

Violent  Crime 

14 

4 

7 

7 

Property  Crime 

312 

.      420 

406 

440 

Thcac  TTuKqii-i  provided  by  Dr.  Cranmer  do  not  irtdicaie  a  drastic  increase  in  the 
rate  of  crime  since  the  dog  track  opened  on  lone  I,  1991.  However,  other  studies 
and  refsmces  show  a  oorrclation  berween  casinos  and  ciin;e.  One  public  comment 
attached  remarks  by  William  Webster  and  Wniiam  Sessions,  former  Directors  of  the 
Federal  Bureau  of  Investigation,  on  the  presence  of  organized  crime  in  gambling. 
(Vol.  V,  George  O.  Hod,  5/19/94,  Vol.  V)  Another  public  comment  included  an 
article  from  the  St.  Paul  Pioneer  Press  with  statistics  relating  to  the  issue.  (Mike 
Morris.  3/28/94,  Vol.  V)  Addidonal  specifk:  daU  on  crime  are  provided  by  LeRae 
D.  Zahorski.  5/18/94,  Barbara  Smith  Lobin.  7/14794,  and  Joe  and  Sylvia  Harsvell 
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3/1/94.    (all  in  Vol.  V)  Eight  additional  public  comments  cxprus  concem  with  the 
crime  impact  of  a  casino.    (Vol.  V) 

in.  Hann  ic  Area  Businesses 

A.  Wage  Level  -r u-u: 
The  Town  of  Troy  says  that  worken  arc  unavailable  locally  at  minimum  wage. 
(Vol.  m.  Tab  3.  pg.  3)  • 

B.  Spending  Pattans 

One  public  comment  concerns  gambling  diverting  discretionary  spending  away 

from  local  businesses.  (Dean  M.  Eiickson,  6/U/94)  Another  public  comment  ^  ; 

stales  thai  everyone  should  be  able  lo  ofifer  gambling,  not  just  Indians.  (Stewart 

C.  Mills.  9/26/94)   (VoL  V)  ..i_.  .;   :      '  -_    -a   ,--::     " 

IV.  Property  Values  .,,■.■  v-:,  -  -    -r    a..v..^        j 
An  opponent  assens  that  a  Hudson  casino  will  decrease  property  values.  He  notes 

that  purchase  options  were  extended  to  adjacent  property  owners  before  the  con- 
struction of  the  dog  track.  He  provides  no  evidence  that  any  properties  were 
tendered  in  response.  (VoL  6.  Tab  4.  pg.  33)  _..  .  ..,i 

A  leticr  from  Nancy  Biaaugel,  1/19/94,  (VoL  V)  slates  that  she  would  never       i       i 
choose  to  live  near  a  casino.  AnoCher  leoer,  Thomas  Forseth,  5/23/94,  (Vol.  V) 
comments  that  he  and  his  ^jmily  live  in  Hudson  hrrausc  of  its  small-town  atmo- 
sphere. Sharon  ¥L  KInkead.  1/24/94.  (VoL  V]  stales  that  she  moved  to  Hudison  to 
seek  a  quid  country  life  style.  Sheryl  D.  Liiufbolrn,  1/20/94,  (VoL  V)  ays  that 
Hudson  is  a  healthy  cultural-  and  family-oriented  community.  She  points  out  several 
cultural  and  scenic  fariijti^  thai  she  believes  are  incompatible  with  a  dog  track  and 
casino  operations.  Sevot  additional  lefiers  of  comment  from  the  public  show 
concern  for  the  impact  of  a  casino  on  the  quality  of  life  in  a  small,  family-oriented        "  '-j| 
town.    (Vol.  V) 

V.  Housing  Costs  will  increase 

Housing  vacancy  rata  in  Troy  and  Hudson  are  quite  low  (3.8%  in  1990).  Comped- 
don  for  moderate  inoome  bousing  can  be  expected  to  cause  a  risejn  icnal  rates.  A 
local  housing  sborage  will  require  that  roost  worken  commute.  (VoL  3,  Tab  2,  pg. 
3  and  Tib  3,  pg.  4) 

Summary:  The  impacts  above,  except  ainte,  air  asvriafcfl  with  economic  activity  in 
general,  and  arc  not  found  significaDt  for  the  proposed  casino.  The  impact  of  crime  has  been 
adequately  mitigated  in  the  Agreement  for  Government  Services  by  the  promised  addition  of 
police. 

'-         -  -  03203 
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2.      if^AC-rS  ON  THF.  rNFRASTRUCTURE 

The  Tribes  project  average  daily  aoendajice  ai  the  proposed  casino  at  7,000  p>coplc,  and  the 
casino  is  expected  to  attract  a  daily  traffic  flow  of  about  3,200  vehicles.  Projected  employ- 
ment is  1.500;  and  the  casino  is  expected  to  operate  18  hours  per  day.  (Vol.  ni.  Tab  2,  pg. 
1)  Other  commcnterj  estimates  are  higher.  An  opponent  of  this  proposed  action  estimates 
that,  if  a  casino  at  Hudson  follows  the  paOem  of  the  Minnesota  casinos,  an  average  of  10  to 
30  times  more  people  will  attend  the  casino  than  currently  attend  the  dog  track.  (Vol.  4,  Tab 
4,  pgs.  33  and  34)  Aomdancc,  vehicles,  efflploytneiit,  and  hours  of  opcranon  projected  for 
the  casino  greatly  '■■"•'^  those  for  the  present  dog  track,  and  indicate  the  possibility  of  a 
significantly  greater  impact  on  the  environment. 

I.      Utilities 

Sl  Croix  County  states  that  therr  is  adcquatr  capacity  for  water,  wastr  water 
treatment,  aiul  transportation.  Gas.  electric,  and  telephone  services  are  not  ad- 
dressed. (Vol.  3,  Tab  1) 

n.     Zoning 

According  to  the  City  of  Hudson,  most  of  the  pttjposed  tnisi  site  is  zoned  *gcncial 
commercial  district'  (B-2)  for  the  principal  structure  and  ancillary  track,  kennel  and 
parking  facilities.  Six  acres  of  R-1  zoned  land  (residential)  no  longer  will  be  stibject 
to  Hudson  zoning  if  the  proposed  land  is  taken  into  trust.  (Vol.  m.  Tab  1 ,  pg.  4) 

One  public  comment  expresses  ooocem  for  the  loss  of  local  control  over  the  land 
after  it  has  been  placed  in  trust.    (Vol  V,  Jeff  Zais,  1/19/94) 

m.  Water 

The  City  of  Hudson  says  that  water  trunk  mains  and  storage  facilities  are  adequate 
for  the  casino  developcnent  and  andUary  developments  that  are  expected  to  occur 
south  of  1-94.  (Vol.  m,  Tab  1.  pg.  3) 

rv.  Sewer  and  storm  drainage 

The  City  of  Hudson  and  Sl  Croix  County  state  that  anitary  trunk  sewer  mains  are 
adequately  sized  for  the  casino.  (VoL  HL,  Tab  1.  pg.  2  and  Tab  2.  pg.  1)  The  Qty 
of  Hudson  sales  that  trunk  storrn  sewer  system  will  accommodate  the  development 
of  the  casino/track  f^dlity.  (Vol.  IE.  Tab  1.  pg.  3)  An  existing  storm  watrx 
coUecnon  system  collects  storm  water  runoff  and  directs  it  toward  a  retention  pond 
located  near  the  southwest  comer  of  th^  parkirvg  area.  (Vol.  IV.  Tab  4.  pgs.  7  and 

V.    Roads 

The  current  access  to  the  dog  track  is  at  three  intersecdons  of  the  parking  lot 
perimeter  rood  and  CarmichaeJ  Road.    Carmichael  Road  intersects  Interstate  94. 
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The  1988  EA  says  that  the  proposed  acxess  to  the  dog  track  would  be  from  Carmi- 
chad.Road.  a  fact  which  seems  to  have  occuired.  (Vol.  4,  Tab  4,  pgs.  18  and  19) 

A.    Traffic  Impact  Analysis 

The  Wisconsin  Department  of  Transportation  stales.  'We  are  fairly  confident 
thai  the  interchange  (IH94-CarTnichad  Road)  will  function  fine  siath  the  planned 
dog  track/casino.*  (Vol.  IV,  Tab  1.  pg.  38) 

u     St.  Croix  County  estimates  that  the  average  daily  traffic  for  the  proposed  casino 
should  be  around  3.200  vehicle^-  (Vol.  m.  Tab  2,  pg.  3) 

The  City  of  Hudson  says  thai  the  current  street  system  is  sufficient  to  accom- 
modate projcctfd  traffic  needs  based  on  40,000  average  daily  trips.  (VoL  in. 

Tab  1.  pg.  4)  •    r      ■.-^.  -      V. 

The  Town  of  Troy  indicates  thai  the  increased  traffic  will  put  a  strain  on  all  the 
roads  leading  to  and  from  the  track/osino.  However,  the  Town  Troy  was 
unable  to  estimate  the  number  and  specific  impacts  due  to  a  lack  of  additional 
information  from  the  Tribes.  (Vol.  DI.  Tab  3.  pg.  3)       ,      ^ 

The  Tribes'  study  projects  8,724  average  daily  visiu.  Using  2.2  persons  per 
vehicle  (Vol  IV.  tab  4,  pg.  8  of  Attachment  4),  3,966  vehicles  per  day  are 
projected.  fVoL  I,  Tab  4.  pg.  15) 

A  comment  by  George  E.  Nelson  (2/25/94,  Vol.  V)  says  the  accident  raic  in 
the  area  is  cztremeiy  high  according  to  Hudson  Police  reoords.  Nelson  expects 
the  accident  rate  to  increase  proportionately  with  an  increase  in  traffic  to  a        j^ 
casino.  However,  no  supporting  evidence  is  provided.  Four  additional  public 
comments  SEitc  concerns  with  increased  traffic  to  the  casiira.    (Vol  V) 

Summary:  The  evidence  indicalcs  thai  there  will  be  no  significant  impacts  on  the  infrastruc- 
ture. 

3.     IMPACT  ON  THE  LAND  USE  PATTERNS  IN  THE  SURROUNPfNG  COMMUNTTT 

The  City  of  Hudson  does  not  mention  any  land  use  panem  impacts.  (Vol  m.  Tab  I.  pg.  4) 

Sl  Croix  County  says,  *  .  .  .    it  is  expected  thai  there  will  be  some  ancillary  developmenL 
This  is  planned  for  within  the  City  of  Hudson  in  the  immediate  area  of  the  casino.*    (Vol. 
m.  Tab  2.  pg.  3) 

It  is  likely  that  the  proposed  project  will  create  changes  in  land  use  patterns,  such  as  the 
construction  of  commereial  enterprises  in  the  area.  Other  anticipated  impacts  are  an  increase 
in  zoning  variance  applications  and  preuure  on  zoning  boards  to  allow  developmenL 
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Suininary:  The  City  of  Hudson,  Town  of  Troy,  and  St.  Croix  County  control  actual  land  use 
pattern  changes  In  the  surrounding  area.  There  arc  no  significant  impacts  that  cannot  be 
mitigated  by  the  locally  elected  governments. 

4.  rMPACTON  INCOME  AND  EMPLOYMENT  IN  THE  COMMlTmrr 

The  Tribes'  stxidy  projects  $42.7  million  in  purchases  annually  by  the  casino/track  from 
Wisconsin  suppliers.  Using  the  multipliers  developed  for  Wisconsin  by  the  Bureau  of 
Economic  Analysis  of  the  U.S.  Department  of  Commerce,  these  purchases  will  generate 
added  earnings  of  S18.I  million  and  1,091  jobs  in  the  s&te.  The  total  diica  and  indirect 
number  of  jobs  is  projected  at  2,691.  Of  the  currcnt  employoes  of  the  dog  track.  42%  live  in 
Hudson.  24%  in  River  Falls,  5%  in  Baldwin,  and  4%  in  New  Richmond.  (Vol.  I,  Tab  5.  pg. 
12)  SL  Croix  County  states  that  direct  casino  employment  is  expected  to  be  about  l.SOO.  The 
proposed  casino  would  be  the  largest  employer  in  SL  Croix  County.  All  existing  employees 
would  be  offered  reemployment  ai  currcnt  wage  raics.  (Vol.  m.  Tab  2,  pg.  4) 

Three  public  comments  say  that  Hudson  docs  not  need  the  ecoooroic  support  of  gambling. 
(Tom  Irwin.  1/24/94,  Betiy  and  Bail  Goodwin,  1/19/94,  and  Steve  and  Sainantha  Swank, 
3/1/94.  Vol.  V) 

The  Town  of  Troy  states  that  'an  over  supply  of  jobs  teads  to  drive  cost  paid  per  hourly 
wage  down,  thus  atnaaing  a  lower  level  of  wage  earner  into  the  area,  thus  affecdng  the  high 
standard  of  living  this  area  is  now  noted  for.'  (Vol.  m.  Tab  3,  pg.  4) 

Siimmnry:  The  impacts  on  income  and  employment  in  the  community  are  not  significant, 
and  are  gcneially  expected  to  be  positive  by  the  Tribes  and  local  governments. 

5.  ADDTTFONAL  AND  EXTSTTNG  SERVICES  REQUIRED  OR  IMPArrS    COSTS  OF 
ADDITTONAL  SERVICES  TO  BE  SUPPLIED  BY  THE  COMMUNITY  AND 
SOURCE  OF  REVENirR  FOR  DOING  SO 

The  Tribes  entered  an  Agreement  for  Government  Services  with  the  City  of  Hudson  and  SL 
CroLx  County  for  'general  government  services,  public  safety  such  as  police,  fire,  ambu- 
lance,  emergency  medical  and  rescue  services,  and  public  works  in  the  same  maruier  and  at 
the  same  level  of  service  afforded  to  residents  and  other  conunerdal  entities  «in«twH  in  the 
City  and  County,  respectively.*  The  Tribes  agreed  to  pay  SI,  150,000  in  the  initial  year  to  be 
increased  in  subsequent  years  by  S%  per  year.  The  agreement  will  continue  for  as  long  as 
the  land  is  held  in  trust,  or  until  Class  m  gamihg  is  no  longer  operated  on  the  lands.  (VoL  I. 
Tab  9) 

The  City  of  Hudson  says  that  it  anp'riparrt  that  most  emergency  service  calls  relative  to  the 
proposed  casino  will  be  from  nonresidents,  and  that  user  fees  will  cover  operating  costs.  No 
major  changes  arc  foreseen  in  the  fire  protecdon  services.  The  police  department  foresees  a 
need  to  expand  its  force  by  five  officers  and  one  clerical  employee.  (Vol.  I,  Tab  9) 
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St.  Croix  Councy  anticipaxcj  that  the  proposed  casino  wilJ  require  or  generate  the  need  for 
existing  and  additiorul  services  in  many  areas.  The  funding  will  be  from  the  Agreement  For 
Government  Services.  The  parties  have  agreed  that  payments  under  thai  agreement  will  be 
sufficient  to  address  the  expected  services  costs  associated  with  the  proposed  casino.  (Vol. 
ra.  Tab  2)     -■  .  '• 

The  Town  of  Troy  states  that  the  additionaJ  public  service  costs  required  by  a  casino 
operation  will  be  subsantial  to  its  residents.  (Vol  ID.  Tab  3.  pg.  4)  Fire  services  are 
contracted  from  the  Hudson  Fut  E>epanmcnt,  which  will  rtsi^ve  funding  from  the  Agree- 
ment for  Government  Services. 

Summary:  The  impacts  to  services  arc  mitigated  by  The  Agreement  for  Government 
Services  between  the  Tribes,  the  City  of  Hudson,  and  St.  Croix  County. 

6.     EEQEpSED  PR0C:BAM.<;    TF  aNY.  FOR  COMPULSIVE  GAMBLERS  AND 
SmrTtrF.  OF  FtTNDfNG 

Thert  is  no  compulsive  gambler  program  in  St.  Croix  County.  There  ait  six  state-funded 
Compulsive  Gambling  Treatment  Centers  in  Minnesota.  (Vol.  H.  Tab  7,  pg .  38) 

The  Town  of  Troy  stales  that  it  will  be  required  to  make  up  the  deficit  for  these  required 
services,  if  such  costs  come  from  tax  dollars.  (Vol.  HI.  Tab  3.  pf .  5) 

Sl  Croix  County  says  it  will  develop  appropriate  treatment  programs,  if  the  need  is 
demonstrated.  (Vol.  ffl.  Tab  2,  pg.  5) 

The  Tribes  will  address  the  compulsive  and  problem  gambling  concerns  by  providing 
mformaijon  at  the  casino  about  the  Wisconsin  toll-free  hot  line  for  compulsive  gamblers.  The 
Tribes  state  that  they  will  contribute  n>oney  to  local  self-help  programs  for  compulsive 
gamblers.  (Vol.  I.  Tab  1.  pg.  12) 

Thirteen  public  commaits  were  received  conacming  gambling  addiction  and  its  impact  on 
morals  and  femilies.  (VoL  V) 

Summary:  The  Tribes'  proposed  support  for  the  Wisconsin  hot  line  and  unspecified  self-help 
programs  is  inadequate  to  mitigate  the  impacts  of  problem  gambling. 

Sumizary  Condusioa 

Strong  opposition  to  gambling  exists  on  moral  grounds.  The  moral  opposition  docs  ikx  go 
away,  even  when  a  State  legalizes  gambling  and  operates  its  own  games.  Such  opposidon  is 
not  a  factor  in  reaching  a  determination  of  detrimental  impact. 
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Any  economic  activity  hij  impacti.  More  employees,  cruromen.  tnfTic,  wastes,  and  money 
are  side  effocu  of  commercial  activity.  The  NEPA  proccsj  and  the  Agreement  for  Govern- 
ment Service  address  the  actual  expected  impacts  in  this  case.  Nothing  can  address  general 
opposition  to  ccononuc  activity  except  stopping  economic  activity  at  the  cost  of  jobs, 
livelihoods,  and  opportunity.  Promoting  economic  opportunity  is  a  primary  mission  of  the 
Bureau  of  Indian  Affairs.  Opposition  to  economic  activity  is  not  a  factor  in  reaching  a 
determination  of  detrimental  impacL 

Business  abhors  competition.  Dinxi  competition  spautis  fear.  No  Indian  tribe  welcomes 
additional  competition.  Since  tribal  opposition  to  gaming  oo  others'  Indian  lands  is  futile, 
fear  of  competition  will  only  be  articulaied  in  off-rcscrvaboo  land  acquisitions.  Even  when 
the  fears  air  gioundlcis,  the  opposidon  can  be  intense.  The  actual  impact  of  competition  is  a 
factor  in  reaching  a  determination  to  the  extent  that  it  is  unfiir,  or  a  burden  imposed 
predominantly  oo  a  single  Indian  tribe. 

Opposition  to  Indian  gaming  exists  based  on  resentment  of  the  sovereign  starus  of  Indian 
tribes,  lack  of  local  control,  and  inability  of  the  government  to  ax  the  proceeds.  Ignorance  of 
the  legal  status  of  Indian  tribes  prompts  noo-Indian  gcnoal  opposition  to  Indian  gaming.  It  is 
not  always  possible  to  educate  away  the  opposition.  However,  it  can  be  appropriately 
weighted  in  federal  government  actions.  It  is  not  a  factor  in  reaching  a  determination  of 
detrimenol  impact. 

Detriment  is  determined  from  a  .factual  analysis  of  evideoce,  not  finom  opinion,  political 
pressure,  economic  interest,  or  simple  disacreement.  In  a  political  setting  where  real, 
imagined,  economic,  and  moral  impacts  are  focused  in  Icum  of  opposition  and  pressure 
from  r]<TTr<i  officials,  it  is  important  to  focxis  on  an  accurate  analysis  of  fads.  That  is 
"precisely  what  IGRA  addresses  in  Section  20  -  a  determination  that  gaming  off-rcsctvation 
would  not  be  detrimental  to  the  surrounding  community.  It  does  not  address  political  pressure 
except  to  require  consultation  with  appropnaie  govemriicnt  officials  to  discover  relevant  facts 
for  mjlring  a  determination  on  dctnmcnL 

Indian  economic  development  is  not  subject  to  local  control  or  plcfacsdie.  The  danger  to 
Indian  sovereignty,  wheai  Indian  economic  dcveJopmcnt  is  limited  by  local  opinion  or  govern- 
ment action,  is  not  trivial.  IGRA  says,  'nothing  in  this  sectioo  shall  be  interpreted  as 
conferring  upon  a  Stale  or  any  of  its  political  subdivisions  authority  to  impose  any  fax,  fee, 
charge,  or  other  assessment  upon  an  Indian  tribe.*  The  potential  for  interference  in  Indian 
activities  by  local  governments  was  manifestly  apparent  to  Congress,  and  addressed  directly 
in  IGRA.  Allowing  local  opposition,  not  grounded  in  famul  evidence  of  detriment,  to 
obstruct  Indian  economic  development  sets  a  precedent  for  extensive  interference.  comprt>- 
misod  sovereignty,  and  circumvention  of  the  intent  of  IGRA. 

If  Indians  cannot  acquire  an  operating.  non-Indian  class  III  gaming  facility  and  turn  a  money- 
losing  enterprise  into  a  profitable  one  for  the  benefit  of  employees,  community,  and  Indians, 
a  precedent  is  set  that  directs  the  future  course  of  off-reservation  land  acquisirions.  Indians 
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are  proccctcd  by  IGRA  from  the  oot-strcichcd  hand  of  State  and  local  governments.  If  strong 
local  supt»n  is  gamcitd  only  by  filling  the  outstretched  hand  to  make  local  officials  eager 
supporters,  then  IGRA  fails  to  protact.  Further,  it  damages  Indian  soverrignty  by  de  facto 
giving  Sutes  and  thcii  poUtica]  sub-divisions  the  power  to  tax.  The  price  for  Indian  economic 
development  Aen  becomes  a  surrrader  to  taxation. 

Staff  finds  that  detrimental  impacts  ire  appropriately  mitigated  through  the  proposed  actions 
of  the  Tribes  and  the  Agreement  for  Gowemmcnt  Services.  It  finds  that  gaming  at  the  Si. 
Croix  Meadows  Greyhound  Racing  Part  that  aJds  slot  madiines  and  blackjack  to  the  existing 
class  in  pari-mutuel  wagering  would  not  be  decimental  to  the  surrounding  community.  Staff 
recommends  thar  the  determinatioo  o^  the  bcsi  intcrtsts  of  the  tribe  and  its  members  be 
completed. 
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BY  MJt  WILSON 

Q    I  have  provided  Ms  Manuel  »nih  a  documcnl  thai  has 

3  been  markoi  HM-i.and  for  ibe  ra:ord.  it  is  a  lener  to  the 

4  editor  from  Bruce  Babbitt,  Secirtao'  of  the  hitmor  daied 

5  Januar>'  2nd,  taken  from  the  New  York  Tunes,  and  I  bcbeve  it 

6  appcaroi  on  January  4  cdiuon  of  the  New  York  Tunes 

7  If  you  could  taJce  just  a  moment  to  rrvicw  the  lencr 
And  1  wll  go  back  because  tiicre  are  spceific  things  in 

9       this  lencT  that  I  wanted  to  discuss  with  you 

10  In  this  lenci  that  the  Secretary  of  the  Interior  has 

1 1  slated  that    This  department  docs  not  force  of fTcscr%  ation 
casinos  upon  unwilling  communiucs."  and  that's  the  second 

I  3       sentence  of  the  second  paragraph 

14  My  quesbon  to  you  is.  is  it  Department  of  the  Interior 

15  pobcy  that  any  opposiuon  to  an  off'rrser%ation  casino  is 

16  sufricient  to  cause  an  apphcauon  10  be  rejected'' 
n  Mr  EUion.   Don't  answer  that 

18  Jun,  that  question  is  going  to  one  of  the  central  issues 

19  in  buganon 

20  Mr  Wilson.   I'm  asking  about  Depanment  of  Interior 

21  pobcy.  though,  not  about  ibc  bugauon  or  anything  about  the 

22  btigaljon 

23  I  am  asking  about  your  understanding  of  Department  of  the 
2J       bicnor  pobcy    AcmaUy.  I  should  be  more  specific    I  am 
25      asking  about  it  as  of  1995.  1994.  1995       
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1  Mr   Elhott    Repeat  the  question,  please 

2  BY  MJl  WILSOS 

3  Q    Was  It  Department  of  the  bitenor  pobcy  in  1995 

4  thai  any  opposiuon  to  an  off-rcservatjon  casino  was 

5  sufficient  to  cause  an  application  to  be  rejected'' 

6  [Counsel  conferring  with  witness  1 

7  Mr  Elbon    We  need  to  consult 

8  Mr  Wilson    Certainly 

9  Mr  EUion    Okay    1  ihirJi  she  can  r«pond  to  the 

10  quesuon 

11  Mr  Wilson    Okay 

12  The  Witness    The  answer  is.  yes 

13  BYMJ<.WllJON 

14  Q    Well,  1  was  going  to  ask  you  what  the  standard  was. 

1 5  but  you  have  adequately  told  me  what  the  standard  was    Any 

16  opposiuon  was  the  way  that  I  phrased  the  question,  so  any 

17  opposition  in  1995  was  sufficient  to  cause  an  appbcation  to 

18  berqected'' 

19  A    Yes 

20  Q    Was  this  communicated  to  --  just  let  me  preface  this 

21  with  It  seems  bke  a  lot  of  umc  and  effort  and  money  wrnt 

22  into  pcrfccung  an  appbcauon    It  was  all  relevant  to  the 

23  process    Was  this  communicated  to  the  Ashland  office  or  the 

24  Minncapobs  office? 

25  A    Every  area  office  is  awair  what  the  requirements  are 
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1  under  151  and  under  Section  20    Any  parucular  Section  20 

2  Mr  EUion    Let  me  -  one  minute 

3  [Counsel  conferring  with  wimcss  ] 

4  The  Witness    When  you  -  when  they  work  with  the  tnbcs 

5  ai  the  local  level  agency  or  the  area,  they  know  that 

6  community  support  is  a  key  factor    We  give  them  every 

7  opporrunity.  and  1  think  the  records  in  the  gaming  office  m 
terms  of  all  of  the  mail,  the  letters  that  have  gone  out  with 

9  my  signature,  with  George' s  signauiic  wiU  verify  the  fact 

10  that  we  uifonn  the  tribes,  we  inform  the  communiucs.  that 

1 1  Ihcy  aU  have  an  equal  opporrunity  to  prrscnt  their  case  and 

12  to  develop  a  record    So  when  I  say.  yes.  we  don't  put  a 
I  3  casino  m  a  community  that  doesn't  want  it,  I  quabfy  that  by 

saying,  however,  that  the  community  has  to  have  a  reason  for 

15  not  wanting  It  there.   It  can't  be  just  because  they  don't 

1 6  like  Indians,  for  example 

1 7  And  m  most  cases,  my  ctpcrierce  is  that  the  communiucs 

1 8  arc  coocemcd  about  cnvuonmcntal  issues  and  impacts  to  their 

19  mtinicrpal  services    My  direcuve  to  the  area  directors  since 

20  1994  and  the  directive  before  I  was  deputy  commissiona  by  the 

21  Ihcn  deputy  commissioner  is  that  to  work  with  the  local 

22  communities  to  try  to  either  mitigate  their  concerns,  or  to 

23  resolve  them.   But  if  a  community  comes  m  without  any  basis 

24  for  their  opposition,  we  move  forward  with  a  -  and  our  record 

25  supports  a  positive  finding  that  there  is  going  to  be  no 
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1  dcDimcnt  to  ibc  comniiiniry,  wc  move  fonvanl  wiib  ■ 

2  rtcommaidauon  to  ibc  Assistant  Sccrriary  for  approval  and  in 

3  fact,  ibar  is  at  least  ruo  cases  that  I  was  pcrsonaUy 

A       lovoKcd  in  wbcT  v.t  did  that,  wbar  the  communiry  did  not 

5  have  a  basis  for  their  opposiuon,  other  than  they  just  didn't 

6  want  Indjans  ngbt  ncxi  door  to  than. 

7  Q    And  I  know  you  have  aDswtred  ihjs  quesuoD.  or  at 

8  least  around  ii,  but  I  djdn't  undcntand  what  the  basis  for 
the  communiry  opposibon  was  in  this  case? 

A    Envirofimcnlal  concerns    They  wrrc  concerned  about 
ihc  impact  lo  ihcir  municipal  services 

Q    Could  those  concoTis  have  been  curtd'' 

A    Probably,  at  probably  great  expense  to  the  tribes 
I  mean  wrrc  talking  about,  you  know,  such  things  as  providing 
pobcc  scTviccsi  you  know,  all  the  kinds  of  services  that  you 
would  need  to  supplement  when  you're  going  to  start  bnngmg 
ID  a  lot  of  people, 

Q  And  who  made  the  determination  that  the  expenses 
were  -  wbo  made  the  dctcrminaijoo  on  bchaif  of  the  tribes 
that  the  expenses  wtrc  prohjbitjvc? 

A    I  didn't  say  that  that  decision  was  made    You  asked 
mc  if  they  could  have  been  corrected,  and  I'm  giving  you  my 
opLnioD  that  probably,  yts.  but  probably  at  great  expense. 

Q    Werr  the  onbes  given  an  opportunity  to  cure  the 
specific  defects'' 


;     EXHIBIT 

I      AD   ■     10 


Page  29  -  Page  32 


531 
[The  deposition  of  Franklin  Ducheneaux  follows:] 

Executive  Session 

Committee  on  Government  Reform  and  Oversight, 

U.S.  House  of  Representatives, 

Washington,  DC. 

DEPOSITION  OF:  FRANKLIN  DUCHENEAUX 

Thursday,  December  4,  1997 

The  deposition  in  the  above  matter  was  held  in  Room  2203,  Raybum  House  Office 
Building,  commencing  at  10:00  a.m. 

Appearances: 

Staff  Present  for  the  Government  Reform  and  Oversight  Committee:  James  C. 
Wilson,  Senior  Investigative  Counsel;  Robert  Dold,  Jr.,  Investigative  Counsel;  Mi- 
chael Yang,  Minority  Counsel;  and  Michael  Yeager,  Minority  Counsel. 

Mr.  Wilson.  Good  morning,  Mr.  Ducheneaux. 

Mr.  Ducheneaux.  Good  morning. 

Mr.  Wilson.  On  behalf  of  the  members  of  the  Committee  on  Government  Reform 
and  Oversight,  thank  you  for  appearing  here  today.  This  proceeding  is  known  as  a 
deposition.  The  person  transcribing  this  proceeding  is  a  House  reporter  and  notary 
pubUc.  I  would  now  request  that  the  reporter  place  you  under  oath. 

THEREUPON,  FRANKLIN  DUCHENEAUX,  a  witness,  was  called  for  examination 
by  Counsel,  and  after  having  been  first  duly  sworn,  was  examined  and  testified 
as  follows: 

Mr.  Wilson.  I  would  like  to  note  for  the  record  those  who  are  present  at  the  be- 
ginning of  this  deposition.  My  name  is  James  Wilson.  I  am  the  designated  Majority 
counsel  for  this  deposition.  I  am  accompanied  today  by  Bob  Dold,  who  is  an  inves- 
tigative counsel  with  the  Majo.-ity.  The  Minority  is  represented  by  Mr.  Michael 
Yeager. 

Although  this  proceeding  is  being  held  in  a  somewhat  informal  atmosphere,  be- 
cause you  have  been  placed  under  oath,  your  testimony  here  today  has  the  same 
force  and  effect  as  if  you  were  testifying  before  the  committee  or  in  a  courtroom. 
If  I  ask  you  about  conversations  you  have  had  in  the  past  and  you  are  unable  to 
recall  the  exact  words  used  in  such  conversations,  you  may  state  that  you  are  un- 
able to  recall  those  exact  words  and  then  you  are  requested  to  give  me  the  gist  or 
substance  of  any  such  conversation  to  the  best  of  your  recollection.  If  you  recall  only 
part  of  a  conversation  or  only  part  of  an  event,  please  give  me  your  best  recollection 
of  that  conversation  or  that  event.  If  I  ask  you  whether  you  have  any  information 
about  a  particular  subject,  and  you  have  overheard  other  persons  conversing  with 
each  other  about  that  subject  or  have  seen  correspondence  or  documentation  about 
that  subject,  please  tell  me  that  you  do  have  such  information  and  provide  that  in- 
formation. 

The  Majority  and  Minority  committee  counsels  will  ask  you  questions  regarding 
the  subject  matter  of  this  investigation.  Minority  counsel  will  ask  questions  after 
Majority  counsel  has  finished.  After  the  Minority  counsel  has  completed  questioning, 
a  new  round  of  questioning  may  begin. 

Members  of  Congress,  if  any  should  attend  today,  will  be  afforded  an  immediate 
opportxmity  to  ask  their  questions.  When  they  are  finished,  committee  counsel  will 
resume  questioning. 

Pursuant  to  the  committee's  rules,  you  are  allowed  to  have  an  attorney  present 
to  advise  you  of  your  rights.  It  is  my  understanding  that  you  have  elected  to  appear 
today  without  an  attorney;  is  that  correct? 

The  Witness.  Conditioned  upon  the  statement  I  will  make  in  a  few  minutes. 

Mr.  Wilson.  Certainly. 

Any  objection  raised  during  the  course  of  this  deposition  or  any  questions  that  you 
have  regarding  the  procedure  or  the  substance  of  the  questioning  will  be  discussed 
on  the  record  and  we  will  make  the  best  effort  we  can  to  resolve  the  questions  you 
have.  As  I  stated  a  moment  ago  off  the  record,  we  will  make  every  attempt  to  ac- 
commodate any  question  or  observation  you  have,  and  if  it  is  deemed  necessarv  for 
you  to  consult  with  counsel,  for  any  purpose  whatsoever,  then  obviously  we  will  not 
pursue  a  particular  line  of  questioning  and  allow  you  to  do  that,  and  that  might 
require  us  to  reschedule  to  resolve  that  particular  issue. 
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This  deposition  is  considered  as  taken  in  executive  session  of  the  committee, 
which  means  that  it  may  not  be  made  pubUc  without  the  consent  of  the  committee 
pursuant  to  clause  2(k)(7)  of  House  Rule  XI.  During  the  course  of  the  questioning, 
I  will  make  every  attempt  not  to  ask  you  questions  about  proprietary  information, 
but  in  order  to  effect  as  little  disruption  to  your  life  and  business  as  possible,  you 
will  have  an  opportunity  to  discuss  removing  any  information  that  you  consider  to 
be  confidential,  and  we  will  discuss  in  a  moment  your  review  of  the  transcript.  But 
if  you  have  a  question  or  any  observation  about  material  that  you  would  prefer  not 
to  be  publicly  disseminated,  please  make  the  observation  at  the  time  and  we  will 
do  the  best  we  can  to  get  around  that  question  or  issue. 

No  later  than  5  days  after  your  testimony  is  transcribed  and  you  have  been  noti- 
fied that  your  transcript  is  available,  you  may  submit  suggested  changes  to  the 
Chairman.  Transcripts  have  generally  been  available  within  a  day  or  two  of  the  dep- 
osition being  taken. 

Practically  speaking,  I  or  somebody  else  from  the  committee  will  notify  you  as 
soon  as  possible  and  will  give  you  an  opportunity  to  come  down  to  the  committee 
rooms  at  a  time  convenient  to  you  and  review  the  transcript  for  any  changes  that 
you  consider  to  be  necessary.  Committee  staff  may  make  any  typographical  or  tech- 
nical changes  requested  by  you.  Substantive  changes,  modifications,  clarifications  or 
amendments  to  the  deposition  transcript,  submitted  by  you,  must  be  accompanied 
by  a  letter  requesting  the  changes,  and  a  statement  of  your  reasons  for  each  pro- 
posed change.  A  letter  requesting  substantive  changes  must  be  signed  by  you.  Any 
substantive  changes  will  be  included  as  an  appendix  to  the  transcript,  conditioned 
upon  your  signing  of  the  transcript. 

Do  you  understand  everything  we  have  gone  over  so  far? 

The  Witness.  Yes. 

Mr.  Wilson.  Do  you  have  any  questions  about  anything  we  have  gone  over  so  far? 

The  Witness.  No.  Well,  at  a  proper  time. 

Mr.  Wilson.  Sure.  And  I  am  going  to  ask  you  a  couple  of  questions  and  then  you 
will  have  an  opportunity  to  make  a  statement.  If  you  don't  understand  a  question, 
please  say  so  and  I  will  repeat  it  or  rephrase  it  so  you  do  understand  the  question. 

Do  you  understand  that  you  should  tell  me  if  you  don't  understand  my  question? 

The  Witness.  Yes. 

Mr.  Wilson.  The  reporter  will  be  taking  down  everything  we  say  and  will  make 
a  written  record  of  the  deposition,  therefore,  I  ask  that  you  give  verbal,  audible  an- 
swers in  order  to  assist  the  House  reporter.  If  you  can't  hear  me,  please  say  so  and 
I  will  repeat  the  question  or  have  the  court  reporter  read  the  question  to  you;  do 
you  understand  that? 

The  Witness.  Yes. 

Mr.  Wilson.  Your  testimony  is  being  taken  under  oath,  as  if  we  were  in  court, 
and  if  you  answer  a  question,  it  will  be  assumed  that  you  understood  the  question, 
and  the  answer  was  intended  to  be  responsive  to  the  question.  Do  you  understand 
that? 

The  Witness.  Yes. 

Mr.  Wilson.  It  is  my  understanding  that  you  are  here  voluntarily,  and  we  do 
thank  you  for  coming  in.  Do  you  have  any  questions  about  the  deposition  before  we 
begin  the  substantive  portion  of  this  proceeding? 

The  Witness.  Is  this  the  appropriate  time  for  a  statement? 

Mr.  Wilson.  Absolutely. 

The  Witness.  Well,  I  just  want  to,  on  the  record,  first  of  all,  talk  a  little  bit  about 
the  transcript.  I  can't  get  a  copy,  but  I  am  entitled  to  see  it  within  5  days  after  it 
is  available? 

Mr.  Wilson.  Absolutely.  And  we  can  work  with  you  on  that  score,  if  there  are 
any  conflicts  in  your  schedule.  We  are  not  going  to  be  rigid  on  that,  but  it  is  gen- 
erally available  within  one  or  two  days  of  the  deposition,  so  perhaps  as  early  as  to- 
morrow, I  will  inform  you  that  it  is  ready  at  the  committee  offices  and  you  can  come 
down  at  your  convenience,  too. 

The  Witness.  If  at  some  point  I  am  called  as  a  witness  before  the  committee,  will 
the  transcript  be  available  to  me? 

Mr.  Wilson.  It  probably  will  be.  Almost  all  transcripts,  and  I  shouldn't  say  that, 
dogmatically,  but  at  the  time  a  witness  appears,  transcripts  are  generally  released 
and  they  can  be  released  at  other  times  as  well. 

The  Witness.  I  am  going  to  keep  my  own  notes  here,  as  we  go  through  this,  of 
significant  parts. 

The  only  other  thing  I  want  to  say  before  we  get  started  is,  as  you  point  out,  I 
am  here  voluntarily  and  without  counsel.  It  is  my  understanding  that  I  am  being 
deposed  relating  to,  first  of  all,  documents  that  I  submitted  pursuant  to  the  sub- 
poena of  the  committee  and  also,  generally,  my  knowledge  and  involvement  in  a 
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matter,  which  for  shorthand  terms  is  the  Hudson  Dog  Track  issue.  And  I  am 
pleased  to  cooperate  without  counsel. 

As  I  indicated  to  you  on  the  phone  yesterday,  and  I  think  I  talked  to  Mr.  Yeager, 
that  is  what  I  am  here  for,  voluntarily,  and  I  don't  expect  that  you  will  do  it,  but 
if  the  questioning  begins  to  go  off  the  point,  you  know,  I  reserve  the  right  to  termi- 
nate the  interview  and  seek  counsel. 

In  addition,  as  you  point  out,  if  there  are  certain  questions,  and  I  don't  think 
there  will  be,  where  I  have  some  concerns,  I  reserve  the  right  to  do  that,  also. 

Mr.  Wilson.  Absolutely,  and  that  is  understood. 

The  Witness.  With  that,  I  am  prepared  to  answer  your  questions. 

Mr.  Wilson.  Thank  you  very  much. 

Mr.  Yeager. 

Mr.  Yeager.  Thank  you. 

This  deposition  relates  to  the  Interior  Department's  denial  of  an  application  by 
three  Indian  tribes  to  place  off-reservation  land  into  trust  for  development  of  a  ca- 
sino in  Hudson,  Wisconsin. 

After  the  Interior  Department  rejected  the  request,  the  applicant  tribes  alleged 
that  opponents  of  the  casino  project,  other  Indian  tribes,  improperly  influenced  the 
decision  through  contacts  with  Democratic  Party  and  administration  officials.  These 
allegations  are  the  subject  of  a  well-pubUcized  lawsuit  pending  in  the  U.S.  District 
Covirt  for  the  western  district  of  Wisconsin. 

The  Majority  is  aware  that  the  Senate  Governmental  Affairs  Committee  has  al- 
ready investigated  this  matter.  It  has  already  interviewed  and  deposed  dozens  of 
witnesses  and  taken  pubUc  testimony  from  those  people  central  to  any  allegations 
of  impropriety.  For  example,  the  Senate  took  public  testimony  from  Secretary  of  the 
Interior  Bruce  Babbitt,  former  DNC  Chairman  Donald  Fowler,  lobbyist  Paul 
Eckstein,  and  former  Deputy  Chief  of  Staff  Harold  Ickes.  The  Attorney  General  is 
looking  into  this  issue,  and  I  also  understand  the  House  Resources  Committee  has 
commenced  its  own  investigation. 

I  want  to  take  this  opportunity  to  lodge  a  continuing  objection  to  this  deposition 
and  every  deposition  relating  to  the  Hudson  casino  matter.  It  is  not  that  the  com- 
mittee lacks  the  power  to  pursue  this  inquiry.  It  is,  however,  imprudent  and  oppres- 
sive use  of  that  power  to  investigate  and  reinvestigate  matters  that  have  already 
seen  the  light  of  day.  It  has  an  effect  on  real  people. 

On  behalf  of  the  Minority,  I  would  like  to  thank  Mr.  Ducheneaux  for  appearing 
today  voluntarily.  He  was  not  called  by  the  Senate  to  give  deposition  or  hearing  tes- 
timony. I  suspect  there  was  a  good  reason  for  that  and  he  has  Uttle  to  add  to  the 
pubUc  record. 

Mr.  Wilson.  Just  before  I  begin,  I  do  recognize  that  you  are  going  to  be  taking 
notes,  and  I  will  make  every  attempt  to  ensure  that  you  are  able  to  take  notes  that 
you  deem  necessary,  but  if  you  would,  I  request,  please  tell  me  to  go  slower  or 
change  my  style  if  I  am  going  a  little  too  quickly  for  you  to  get  that  down,  and  hope- 
fully we  can  move  expeditiously  through  this. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Mr.  Ducheneaux,  would  you  please  state  and  spell  your  name  for  the 
record? 

Answer.  My  name  is  FrankUn  Ducheneaux,  Franklin,  F-R-A-N-K-L-I-N,  D-U-C-H- 
E-N-E-A-U-X. 

Question.  Did  you  attend  college? 

Answer.  Yes. 

Question.  Where  did  you  attend  college? 

Answer.  University  of  South  Dakota. 

Question.  If  you  could,  please  provide  a  brief  employment  history  after  college, 
and  when  I  say  brief,  if  you  could  just  provide  your  major  employment  situations? 

Answer.  Okay. 

Question.  If  you  would,  please. 

Answer.  You  mean  on  the  record? 

Question.  Yes. 

Answer.  Okay.  I  graduated  from  law  school  in  1965,  from  the  University  of  South 
Dakota,  in  the  spring  of  '65.  I  went  to  work  for  the  United  States  Government  as 
a  regional  civil  rights  coordinator  with  the  old  Office  of  Economic  Opportunity.  I 
worked  there  until  the  September  of '67. 

I  then  went  to  work  for  the  Bureau  of  Indian  Affairs  here  in  Washington,  D.C., 
as  a  congressional  relations  official.  I  worked  there  until  the  end  of  1970.  For  a 
short  period  of  time,  I  was  executive  director  of  the  National  Congress  of  American 
Indians,  which  at  that  time  was  an  elective  position. 
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I  then  became  a  free-lance  consultant.  In  March  of  1973,  I  was  hired  by  the  Sub- 
committee on  Indian  Affairs  of  the  old  House  Interior  and  Insular  Affairs  Commit- 
tee and  served  as  counsel  on  that  committee  for,  let's  see,  for  about  6  years,  I  think. 
And  then  after  that,  I  was  hired  by  Chairman  Udall  as  Indian  Affairs  counsel  to 
the  full  Interior  committee,  served  in  that  capacity  until  toward  the  end  of  1990, 
and  since  then  have  been  in  a  lobby  government  consulting  business  under  two  dif- 
ferent names,  currently  Ducheneaux,  Taylor  &  Associates,  Inc. 

Question.  Have  you  discussed  this  deposition  with  anyone  else,  apart  from  people 
in  this  room? 

Answer.  With  my  wife.  With  my  partner.  You  mean  did  I  mention  I  was  going 
to  have  a  deposition? 

Question.  Any  substantive  discussions? 

Answer.  I  think  I  have  indicated  to  certain  people  who  are  involved  in  the  issue. 
Larry  Kitto,  I  told  him  I  would  be  testifying.  I  talked  to  Mr.  Corcoran  and  told  him 
that  I  would  be  testifying  when  I  had  my  records  subpoenaed,  but  that  is  about  it. 

Question.  Have  you  provided  documents  regarding  the  Hudson  Dog  Track  matter, 
and  just  parenthetically,  I  think  we  hit  the  same  shorthand  for  this,  just  to  refer 
to  the  subject  of  this  deposition,  I  will  refer  to  as  the  Hudson  Dog  Track  matter. 
Have  you  provided  documents  regarding  the  Hudson  Dog  Track  matter  to  the  De- 
partment of  Justice? 

Answer.  No. 

Question.  Has  anyone  from  the  Department  of  Justice  spoken  with  you  about  the 
Hudson  Dog  Track  matter? 

Answer.  No. 

Mr.  Wilson.  I  would  like  to,  and  this  is  a  little  bit  cumbersome,  but  it  is  just  a 
housekeeping  matter  relating  to  your  production  of  documents.  I  will  submit  the 
production  to  you,  or  at  least  give  you  a  copy  of  the  production,  which  I  don't  antici- 
pate you  will  need  to  go  through  right  now.  I  also  will  give  you  a  second  exhibit. 
The  first  exhibit  will  be  FD-1,  and  the  second  exhibit  is  marked  FD-2. 

[Ducheneaux  Deposition  Exhibit  No.  FD-1  was  marked  for  identification.] 

[Ducheneaux  Deposition  Exhibit  No.  FD-2  was  marked  for  identification.] 

[Note. — ^All  exhibits  referred  to  may  be  found  at  the  end  of  the 
deposition.] 

EXAMINATION  BY  MR.  WILSON: 

Question.  Exhibit  2  represents  the  documents  that  have  been  taken  from  your  pro- 
duction that  appear  on  the  Ducheneaux-Taylor  letterhead,  which  represents  five 
separate  documents,  and  I  wanted  to  ask  you  a  couple  questions  about  the  docu- 
ment production.  As  I  said,  this  is  a  housekeeping  matter,  and  I  am  just  trying  to 
determine  we  have  everything  that  is  relevant. 

There  are  five  documents  here  on  the  firm  letterhead.  Are  you  aware  of,  or  do 
you  know  of  any  other  documents  that  relate  to  the  Hudson  Dog  Track  matter  that 
you  still  have,  other  than  the  five  documents  that  have  been  marked  as  Exhibit  FD- 
2? 

Answer.  No,  I'm  not  aware  of  any. 

Question.  Okay.  You  provided 

Answer.  Oh,  I'm  sorry.  I  provided  copies  of  letters  to  you.  I  think  I  sent  two  letters 
to  the  DNC  on  our  letterhead,  I  beUeve. 

Question.  Okay.  That  are? 

Answer.  In  here,  they  should  be  in  here. 

Question.  Well,  I  am  saying  this  is  a  housekeeping  matter  and  I  did  it  this  way 
just  to  check  on  that  because  it  seemed  there  were  very  few  docvunents  on  the  letter- 
head. 

Answer.  Okay.  But  I  have 

Mr.  Yeager.  The  record  should  reflect  Mr.  Ducheneaux  hasn't  had  an  opportunity 
to  go  through  the  entire  package. 

Mr.  Wilson.  Absolutely.  And  he  is  relying  on  my  representation  that  these  are 
the  only  documents. 

The  WITNESS.  The  five  you  submitted  to  me,  FD-2,  and,  again,  as  Mr.  Yeager 
says,  I  could  flip  through  here  and  see,  but  you  left  off  the  two  letters  I  wrote  to 
the  DNC  and  I  think  at  least  one  of  them  appears  on  our  letterhead,  maybe  not. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Okay. 

Answer.  Because,  just  for  the  record,  I  don't  keep  hard  copies  of  mv  computer  let- 
ters, I  put  them  on  the  computer,  and  when  I  print  off  the  original  letter,  I  print 
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it  off  on  our  letterhead,  but  the  record  in  the  computer  does  not  necessarily  have 
the  letterhead.  I  have  prepared  a  macro  for  fax  purposes,  and  I  prepared  my  own 
letterhead,  and  if  you  will  look  at  the  first — if  you  look  at  the  second  thing,  this 
is  a  macro,  computer  macro,  so  in  that  case,  when  I  print  off  the  computer,  it  is 
on  there,  but  when  I  print  a  letter  off  from  the  computer,  I  print  it  directly  onto 
the  letterhead,  and  the  computer  thing  will  not  necessarily  have  our  letterhead  on 
it  and  that  may  be  true  of  the  DNC  stuff;  I'm  not  sure. 

Question.  Okay.  Well,  I  will  go  back  and  check  on  that,  and  I  know  you  are  not 
going  to  go  through  this  whole  thing  and  it  is  just  to  try  to  get  a  very  compUcated 
thing  resolved  up  front,  so  it  is  my  understanding  there  are,  in  addition  to  these 
two  documents 

Answer.  There  may  be. 

Question.  There  may  be,  okay,  fine. 

Answer.  I  believe  this  is  most  of  them,  but  if  I  went  through  it,  there  may  be. 

Question.  Fine.  Do  you  prepare  any  billing  records  that  you  sent  out  on  firm  let- 
terhead? 

Answer.  Yes,  we  send  out  to  our  clients  quarterly,  for  almost  all  of  them,  there 
may  be  a  couple  exceptions,  an  invoice  on  our  letterhead. 

Question.  Okay.  This  is  not  something  we  need  to  discuss  terribly  much  now,  but 
if  there  are  any  billing  records  that  have  any  relationship  to  the  Hudson  Dog  Track 
matter,  it's  my  belief  they  would  be  responsive  to  our  document  request. 

Answer.  No,  they  are  not. 

Question.  They  are  not? 

Answer.  I  mean,  just  for  the  record,  in  all  of  this,  as  you  will  note  if  you  went 
through  here,  we  represent  the  Minnesota  Indian  Gaming  Association;  we  represent 
them  on  a  wide  variety  of  things.  My  involvement,  and  my  firm's  involvement,  in 
these  issues  are  roles  of  our  representation  of  MIGA,  M-I-G-A,  MIGA. 

Our  invoice  is  a  very  simple  thing.  Retainer,  we  send  an  invoice  for  the  next  suc- 
ceeding quarter,  any  expenses,  and  whatever.  There  is  nothing  on  those  invoices 
that  relate  to  the  Hudson  Dog  Track.  I  would  be  glad  to  provide  them  to  you,  but 
I  wiU  tell  you  now  there  is  nothing  on  there.  They  are  very  simple,  but  I  would  be 
glad  to  provide  them  to  you. 

Question.  Well,  I  don't  want  to 

Answer.  I  did  not  submit  them  pursuant  to  subpoena  because  in  my  opinion  they 
don't  have  anjdhing  to  do  with  it. 

Question.  Are  they  itemized  at  all? 

Answer.  I  will  tell  you  what  they  are.  They  are  an  invoice  for — we  get  paid  in 
advance  ft-om  MIGA.  It  varies  from  cUent  to  client.  From  MIGA  we  get  paid  a  quar- 
terly payment  in  advance,  that  is  at  the  top,  quarterly  advance,  quarterly  retainer, 
X  dollars.  Any  expenses  we  had  for  MIGA,  for  that  year,  is  set  out,  taxies  or  trans- 
portation, you  know.  There  is  nothing  in  there  on  a  particular  project,  or  any  par- 
ticular work  I  might  have  done,  there  is  nothing  on  there.  I  would  be  glad  to  submit 
it  to  you. 

Mr.  Wilson.  If  we  can  go  off  the  record  for  just  a  moment. 

[Discussion  off  the  record.] 

Mr.  Wilson.  Back  on  the  record. 

Just  for  the  record,  I  will  make  a  very  quick  statement  about  what  was  discussed 
off  the  record.  Mr.  Ducheneaux  is  very,  very  forthcoming  and  offered  committee 
counsel  an  opportunity  to  review  his  records,  and  I  expressed  no  need  to  have 

The  Witness.  Certain  records. 

Mr.  Wilson.  Certain  records,  absolutely,  and  I  expressed  no  need  for  us  to  have 
those  records,  and  we  left  this  matter  to  be  discussed  between  us  at  a  later  date, 
but  I  have  not  asked  him  for  any  of  the  records  we  just  discussed  a  moment  ago 
on  the  record. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Mr.  Ducheneaux,  do  you  know  whether  the  Minnesota  Indian  Gaming 
Association  keeps  records? 

Answer.  Not  of  my  own  knowledge,  but  obviously  they  do.  I  am  almost  certain 
they  do,  but  not  of  my  own  knowledge;  I  don't  see  them  filed. 

Question.  Do  you  know  who  the  record  keeper  would  be  or  do  you  know  to  whom 
you  send  correspondence  when  you  correspond  with  MIGA? 

Answer.  At  all  times  during  this  period  I  believe  John  McCarthy  was  the  execu- 
tive director,  maybe  toward  the  end.  He  then  became  a  consultant  to  MIGA,  but 
kind  of  de  facto  executive  director.  Most  of  my  communications  on  MIGA  business 
are  with  him.  The  organization  has  a  chairman,  an  elected  chairman.  On  occasions 
I  would  send  things  directly  there,  but  in  most  cases,  to  Mr.  McCarthy. 
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Question.  When  were  you  first  aware  that  there  was  the  possibihty  that  the  Hud- 
son Dog  Track  might  be  used  for  gambling  purposes,  other  than  as  a  Greyhound 
track? 

Answer.  That  is  hard  to  say.  I  think  that  the  earUest,  and  my  records  that  I  sub- 
mitted tend  to  support  this,  the  earUest  that  I  was  formaUy  aware  I  beUeve  was 
in  around  the  end  of  1992. 
Question.  And  do  you  know  how  you  became  aware? 

Answer.  I  know  for  certain  that,  formally,  I  was  asked  by  Mr.  McCarthy  to  review 
a  draft  tribal  resolution  that  they  were  preparing,  opposing  the  proposal,  and  I  did 
do  so  and  made  some  recommended  changes  in  it.  It  is  probable,  although  I  cannot 
say  so,  it  certainly  is  probable  I  had  some  awareness  before  that  in  discussions,  but 
I  dfon't  remember  that  far  back. 

Question.  When  was  your  first  professional  involvement  with  the  Hudson  Dog 
Track? 

Answer.  That  was,  from  my  records,  and  my  recollection,  an  October  20  memoran- 
dum to  me  fi-om  Mr.  McCarthy,  relating  to  that  particular  tribal  resolution. 
Question.  October  20  of  what  year? 
Answer.  I'm  sorry,  1992. 

Question.  And  did  you  have  any  discussions  with  anybody  at  that  time  about 
being  formally  retained  to  work  on  matters  involving  the  Hudson  Dog  Track? 

Answer.  That  is  not  how  our  relationship  with  MIGA  works.  We  are  on  a  retainer, 
as  I  said,  a  quarterly  retainer.  We  work  on  issues  back  here  and  provide  advice  and 
assistance  on  a  variety  of  subjects  when  they  ask  for  it.  So  there  is  no  specific  direc- 
tion from  the  cUent  saying  you  will  work  on,  you  know,  Hudson  Dog  Track.  There 
is  nothing  of  that  nahire.  I  work  on  issues  that  come  up  and  they  need  assistance 
on. 

Question.  And  I  would  just  like  to  ask  you  a  very  general  question,  and  hopefully 
when  I  ask  general  questions  like  this,  the  theory  is  it  might  enable  me  to  save  time 
a  little  bit  later  on.  I  do  have  a  number  of  documents  and  I  would  Uke  to  walk 
through  each  docximent  with  you.  But  if  you  could,  to  the  extent  you  recall,  please 
provide  a  sense  of  who  was  involved  in  opposition  to  the  Hudson  Dog  Track  proposal 
on  a  compensated  basis? 

Answer.  On  a  compensated  basis,  I  assiune  you  are  not  asking  about  tribal  offi- 
cials. 
Question.  Well,  I  will  ask  you  about  tribal  officials  next? 

Answer.  I  mean,  they  are  compensated  but  not  in  the  sense  I  think  you  are  ask- 
ing. Are  you  talking  about  lobbyists,  lawyers? 

Question.  Lobbyists,  lawyers,  consultants,  to  one  category,  and  then  I  will  ask  you 
about  tribal  officials  following? 

Answer.  I  would  say  that  the  chairman  of  the  Minnesota  Indian  Gaming  Associa- 
tion, who  also  was  a  tribal  official,  by  the  way,  was  involved  in  opposing  the  matter, 
since  the  organization,  on  behalf  of  its  three  member  tribes,  opposed  it.  John  McCar- 
thy, who  at  that  time  was  I  beUeve  executive  director,  was  involved  in  efforts  to  op- 
pose it.  Larry  Kitto,  a  MinneapoUs-based  consultant,  lobbyist,  was  involved  in  the 
opposition.  The  O'Connor-Hannan  firm  at  some  point  became  involved,  and  I  don't 
know  at  what  point.  I  think  the  lead  person  on  that  effort  was  Mr.  Corcoran,  Tom 
Corcoran.  I  beUeve  Mr.  Jerry  Sikorski  at  some  point  was  involved.  Mr.  Kurt 
Bluedog,  who  was  a  counsel  for  the  Shakopee  tribe,  was  involved.  Virginia  Boylan, 
who  was  with  the  Dorsey  Whitney  firm  and  a  local  D.C.  representative  of  the 
Shakopee  Sioux  was  involved  at  some  point.  I  think  there  was  someone  named  Scott 
Dacey  was  involved,  and  I  think  he  was  working,  at  that  time,  with  the  Onieda  tribe 
of  Wisconsin.  That  is  pretty  much  my  recollection.  Again,  this  is  not  saying  anything 
about  tribal  chairman  and  counsel  members. 

Question.  Okay.  And,  again,  when  I  ask  you  a  question  that  is  broad  like  that, 
and  you  do  your  best  to  recall,  if  you  do  recall  somebody  later,  please  go  back  and 
point  that  out.  I  understand  it  is  difficult  to  come  up  with  long  Usts  of  names  on 
demand. 

Could  you  please  give  me  a  list,  to  the  best  of  your  recollection,  of  the  tnbal  enti- 
ties that  were  opposed  to  the  Hudson  Dog  Track? 

Answer.  Okay.  I  have  to  do  that  in  two  parts.  First  of  all,  all  of  the  member  tribes 
of  MIGA  were  opposed  because  that  was  the  position  they  adopted.  At  one  time  or 
another  I  think  all  but  one  of  the  11  Minnesota  tribes  were  member  tribes  of  MIGA, 
I'm  not  sure.  Any  how,  they  were  opposed  because  they  were  members  of  the  organi- 
zation and  representing  three  very  effected  Minnesota  tribes.  The  three  Minnesota 
tribes  that  were  felt  directly  affected  and  directly  opposed  the  effort  was  the  Mille 
Lacs  Band  of  Chippewa,  M-I-L-L-E  L-A-C-S,  Mille  Lacs  Band  of  Chippewa,  the 
Shakopee  Sioux  community,  and  the  Prairie  Island  Band  of  Sioux.  They  were  very 
directly  opposed  and  very  strongly  opposed  to  the  effort. 
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In  Wisconsin,  the  St.  Croix  Chippewa  tribe  was  strongly  opposed.  At  some  point 
I  think  the  Onieda  tribe  of  Wisconsin  indicated  its  nonsupport  of  the  issue,  and 
there  was  one  other  Wisconsin  tribe  that  I  don't  recall,  it  is  in  my  records,  who  at 
some  point  evidenced  opposition  to  the  proposal. 

Question.  If  you  could,  MIGA  is  going  to  come  up  on  a  number  of  occasions  during 
this  deposition.  If  you  could  provide  just  a  Uttle  background  on  the  purpose  of  the 
Minnesota  Indian  Gaming  Association. 

Answer.  The  purpose  is  broadly  set  out  in  the  name.  It  is  an  interest  organization, 
a  partially  trade  association,  but  mainly  an  interest  organization,  of  the  Minnesota 
Indian  tribes  that  are  involved  in  gambling  activities,  tribal  gambling  activities. 
Again,  at  some  point  I  think  every  one  of  the  11  tribes  was  a  member  of  the  organi- 
zation; they  fall  in  and  fall  out.  The  board  of  the  association  is  composed  of  the 
chairs  of  each  of  the  11  tribes  that  choose  to  pay  dues  and  belong. 

The  purpose  of  the  organization,  very  broadly  and  generally,  is  to  protect  and  pre- 
serve tne  right  of  Indian  tribes  to  engage  in  gambling  activities  as  a  means  of  devel- 
oping revenue.  That  is  the  very  broad  purpose. 

Question.  Is  MIGA  funded  by  contributions  from  the  member  tribes? 

Answer.  Yes.  They  also  hold  trade  shows  and  derive  revenue  from  that. 

Question.  Does  MIGA  make  political  contributions? 

Answer.  Of  my  own  knowledge,  I  do  not  know.  I  don't  think  so.  I  don't  believe 
so,  but  of  my  own  knowledge,  I  do  not  know. 

Question.  Now  I  am  going  to  go  through  a  little  bit  of  laundry  list  here  pertaining 
to  meetings,  and  before  we  get  to  certain  documents,  I  think  there  wUl  Toe  certain 
meetings  that  we  will  discuss  at  some  length,  but  just  so  I  can  get  an  overview  up 
front,  hopeftiUy  again  for  the  pvirpose  of  saving  time  later,  what  I  would  like  to  do 
is  ask  you  about  meetings  that  you  had  regarding  the  Hudson  Dog  Track  with  var- 
ious branches  of  the  government.  First  of  all,  did  you  attend  any  meetings  about 
the  Hudson  Dog  Track  issue  with  any  White  House  employees? 

Answer.  No. 

Question.  And  just  to  try  and  make  sure  that  we  cover  all  the  bases,  I  will  read 
you  five  or  six  names  and  if  one  of  them  comes  to  mind  that  you  had  a  meeting 
with,  we  can  take  it  from  there:  Harold  Ickes,  Loretta  Avent,  Tom  Schmidt,  Leon 
Panetta,  President  Clinton,  Vice  President  Gore,  David  Strauss,  Peter  Knight,  Jen- 
nifer O'Connor,  did  you  have  meetings  with  any  of  those  people? 

Answer.  I  had  no  meetings  with  anyone  in  the  White  House,  including  all  of  those 
you  have  Usted. 

Question.  Did  you  have  any  meetings  with  any  DNC  personnel.  Democratic  Na- 
tional Committee  personnel,  regarding  the  Hudson  Dog  Track? 

Answer.  Yes. 

Question.  How  many  meetings  did  you  have  with  DNC  personnel? 

Answer.  Let  me  say,  I  didn  t  have  a  meeting,  I  attended  a  meeting.  I  attended 
one  meeting  with  DNC  people,  at  which  the  Hudson  Dog  Track  issue  was  discussed. 

Question.  Okay.  And  did  you  have  telephone  conversations  with  DNC  personnel 
about  the  Hudson  Dog  Track  issue? 

Answer.  I  did  not.  Subsequent  to  the  meeting  I  attended,  I  talked  to  Dave  Mercer, 
but  it  was  not  about  the  Hudson  Dog  Track. 

Question.  Did  you  have  any  meetings  with  any  employees  of  the  Department  of 
the  Interior  regarding  the  Hudson  Dog  Track  issue? 

Answer.  Yes,  I  attended  a  meeting  at  which  there  were  Interior  personnel  present, 
and  the  subject  of  the  meeting  was  the  Hudson  Dog  Track  issue. 

Question.  Is  it  fair  to  say,  Qien,  that  you  attended  one  meeting  with  Interior  per- 
sonnel directly  about  the  Hudson  Dog  Track  issue?  I  mean,  to  just  try  and  eliminate 
any  number 

Answer.  To  the  best  of  my  recollection,  I  only  attended  one  meeting  where  there 
were  Interior  Department  officials,  and  the  subject  was  the  Hudson  Dog  Track,  to 
the  best  of  my  knowledge. 

Question.  And  where  was  that  meeting? 

Answer.  I  believe,  although  I  can't  say  for  certain,  I  beUeve  it  was  Congressman 
Oberstar's  office. 

Question.  And  do  you  recall  who  from  the  Department  of  the  Interior  attended  the 
meeting? 

Answer.  Mr.  John  Duffy,  who  was  a  counsel  to  the  Secretary  of  the  Interior,  and 
Mr.  George  Skibine,  who  was  the  director  of  the  office,  the  BLA  Office  of  Indian 
Gaming. 

Question.  Have  you  had  any  telephone  conversations  with  any  employee  of  the  De- 
partment of  the  Interior  about  the  Hudson  Dog  Track  issue? 

Answer.  I  believe  that  Mr.  Skibine  called  me  once,  and  I  don't  recollect  the  tenor 
of  the  conversation.  I  believe  it  was  in  relationship,  though,  to  the  Hudson  Dog 
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Track.  He  called  me  on  the  matter,  as  I  recall.  Do  you  want  me  to  go  through  these 
or  do  you  want  to  keep  all  of  them? 

Question.  I  don't  want  to  put  you  on  the  spot  and  try  and  have  you  track  down 
the  conversation.  Do  you  recall  approximately  when  that  conversation  might  have 
been? 

Answer.  That  was  at  2:00  p.m.  on  May  1st,  1995. 

Question.  Two  things  that  will  be  astounding  about  this  deposition,  yoiu-  memory 
is  great  and  the  record  might  reflect  that  you  found  a  memo  pointing  that  out,  and 
I  also  really  appreciate  you  speUing  names  of  people  for  the  benefit  of  the  court  re- 
porter. J 

Answer.  For  the  benefit  of  the  record,  I  remembered  that  I  included  in  the  subpoe-      i 
naed  document  a  notice  of  a  call  to — or  I  think  it  was  fi-om,  a  call  from  Mr.  Skibine 
on  the  issue  and  I  just  refreshed  my  memory. 

Question.  And  do  you  recall  why  he  telephoned  you? 

Answer.  He  at  that  time  was  reviewing  the  FETA  trust  application,  that  is  a 
shorthand  too,  FETA  trust  application  for  the  purpose,  I  suppose,  of  making  a  rec- 
ommendation one  way  or  another  through  the  assistant  secretary. 

One  of  the  key  issues  involved  was  the  meaning  and  the  intent  of  Congress  and 
the  particular  part  of  section  20  of  the  Indian  Gaming  Regulatory  Act.  I  was  respon- 
sible for  that  language  being  included  in  the  act,  and  we  discussed  what  the  intent 
of  Congress  was. 

Mr.  Yeager.  As  a  staff  member? 

The  Witness.  As  a  staff  member. 

Mr.  Yeager.  For  the  Committee  on  Interior  and  Insular  Affairs? 

The  Witness.  Yes. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Did  you  have  any  meetings — let  me  back  up  one  second  and  I  will  just,       1 
again,  for  purposes  of  covering  all  individuals,  I  will  read  you  a  list  of  names  and 
if  anyone  comes  to  mind  of  either  being  at  a  meeting  you  attended  or  you  had  any 
telephone  conversations  with,  we  can  discuss  that:  Secretary  Babbitt,  John  Duffy, 
Tom  Collier,  George  Skibine,  Ada  Deer,  Tom  Anderson,  Michael  Chapman? 

Answer.  You  mean  Mike  Anderson? 

Question.  Mike  Anderson,  I  do  mean.  Kevin  Meisner,  Heather  Sibbison  or  Tom 
Hartman,  and  bearing  in  mind,  you  did  just  discuss  attending  a  meeting  with  Mr. 
Duffy  and  Mr.  Skibine?  1 

Answer.  To  the  best  of  my  recollection,  the  only  contact  I  had  with  any  official      ! 
of  the  Department  of  Interior  on  the  Hudson  Dog  Track  issue  was  Mr.  Duffy  and 
Skibine  in  the  meeting  in  Mr.  Oberstar's  office,  if  that  is  where  it  occurred,  and  my 
telephone  conversation  with  Mr.  Skibine  that  I  mentioned.  I  do  not  recall  meeting 
with  anybody  else  at  any  time,  other  than  that,  on  the  Hudson  Dog  Track  issue. 

Question.  Did  you  have  any  meetings  with  any  individuals  who  were  involved  in 
the  committee  to  re-elect  the  President? 

Answer.  I  don't  even  know.  I  don't  know  anybody  there  that  I  am  aware  of  I  don't 
know  of  anybody — I  am  not  aware  of  it.  ! 

Question.  And,  again,  for  purposes  of  speeding  through  this,  Terry  McCullough  is 
one  name  that  comes  to  mind.  Did  you  have  any  meetings  or  conversations  with  Mr. 
McCullough? 

Answer.  I  have  never  met  the  man. 

Question.  Did  you  have  any  contacts,  and  by  contacts  I  mean  meetings  or  tele- 
phone conversations,  with  anybody  at  the  Department  of  Justice  about  the  Hudson 
Dog  Track  issue? 

Answer.  To  the  best  of  my  recollection,  I  never  talked  to  anyone  in  Justice  about 
that. 

Question.  Okay.  And  just  for  completeness  sake,  does  that  answer  include  the  on- 
going civil  litigation  in  Wisconsin? 

Answer.  I  have  not  talked  to  anyone  in  the  Justice  Department  about  that  Utiga- 
tion,  nor  have  I  been  contacted  by  them. 

Question.  And  did  you  have  any  contacts,  either  meetings  or  telephone  conversa- 
tions, with  any  Members  of  Congress  or  staff"  of  Members  of  Congress,  other  than 
the  one  that  you  mentioned  earlier,  involving  Congressman  Oberstar? 

Answer.  As  my  papers  indicate,  I  attended  a  meeting  with  Senator  McCain,  who 
was  then  chairman  of  the  Indian  Affairs  Committee.  I  don't  recall  ever  talking  to 
any  other,  other  than  the  meeting  at  Oberstar's  office  and  the  meeting  in  McCain's 
office,  I  don't  recall  meeting  with  or  discussing  with  any  other  Member  of  Congress 
or  staff  member  the  Hudson  Dog  Track  matter. 
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Question.  Bearing  in  mind  this  is  a  Uttle  bit  broad,  but  have  you  ever  worked 
with  and  by  worked  with  I  am  trying  to  get  at  a  close  business  relationship  or  work 
in  the  same  office,  with  either  Mr.  CoUier,  Mr.  Duffy,  Miss  Deer,  Mr.  Skibine,  Mr. 
Anderson,  Mr.  Chapman  or  Ms.  Sibbison? 

Answer.  Did  I  ever  work  with  them? 

Question.  I  am  just  trying  to  get  a  professional  relationship  where  you  were  work- 
ing on  the  same  staff  or  whether  you  have  had  a  close  business  relationship,  and 
I  am  trying  to  eliminate ,    ,       .      .  «-  ..u 

Answer.  I  have  never  worked,  to  the  best  of  my  knowledge,  in  the  same  oflice  with 
any  of  those  individuals.  Ada  Deer  is  a  personal  friend  of  mine,  a  friend  longstand- 
ing. George  Skibine  is  the  brother  of  my  former  deputy  counsel  on  Interior  and  Insu- 
lar Affairs  Committee.  I  know  Mike  Anderson  socially  but  we  are  not  close  fnends. 
You  have  to  understand  the  Indian  community  in  D.C.  is  pretty  small  and  we  know 

Mr.  Yeager.  I  have  some  concerns,  if  you  will  excuse  me,  about  the  breadth  of 
that  question,  particularly  since  Mr.  Ducheneaux  isn't  represented  by  counsel.  I  just 
don't  want  him  to  be  in  a  position  where  if  he  neglects  to  mention  somebody— the 
question  is  the  closeness  of  the  relationship,  so  that  he  has  not  created  a  problem 

for  himself  ^i.  ^       j  i.u 

Mr.  Wilson.  I  understand  that  and  I  am  not  going  to  follow  up  on  that  and  there 
is  no  intent  to  trap  anybody  here.  I  am  just  trying  to  work  out  relationships,  and 
I  think  you  had  pretty  much  gotten  to  the  end  of  the  answer. 

The  Witness.  I  can't  remember  all  the  people's  names  you  raised,  but  I  have 
never  had  an  employment  relationship  with  any  of  them.  I  have  met  with  Secretaiy 
Babbitt  on  a  couple  of  occasions,  unrelated  to  this  issue,  but,  you  know,  we  don  t 
go  to  the  same  dinners  and  that  kind  of  stuff. 

Mr.  Wilson.  I  will  provide  for  Mr.  Ducheneaux  a  document  which  is  marked  FD- 
3,  and  it  is  a  memorandum  to  a  Mr.  McCarthy  from  Mr.  Ducheneaux. 

[Ducheneaux  Deposition  Exhibit  No.  FD-3  was  marked  for  identification.] 

examination  by  MR.  WILSON: 

Question.  If  you  could  take  just  a  moment  to  look  at  that  document,  please. 

Answer  Y^es 

Question.  The  date  on  this  document  is  August  11,  1997.  Why  did  you  draft  this 

memo?  -hit/-!  a 

Mr.  Yeager.  Excuse  me,  I  am  going  to  object.  Were  you  representing  MICtA  at 

the  time  you  wrote  this  letter? 
The  Witness.  Yes,  I  was.  ■  ,   t  • 

Mr.  Yeager.  I  have  concerns  about  you  inquiring  into  privileged  material.  I  just 

want  to  advise  you  of  that.  u      t  j     >* 

The  Witness.  I  have  no  problem.  I  appreciate  your  assistance  on  that,  but  1  don  t 

have  any  problem  with  that. 

examination  by  MR.  WILSON: 

Question.  Okay. 

Answer.  Your  question  was? 

Question.  Why  did  you  draft  the  memo? 

Answer.  At  the  request  of  Mr.  McCarthy.  He  was  being  deposed  in  Minnesota  and 
there  are  two  cases  going  on  up  there.  I  am  not  very  familiar  with  them.  One  is 
in  the  Federal  District  Court,  and  I  think  there  is  a  State  case  in  Wisconsin,  but 
I  am  not  sure  on  that.  He  was  being— some  of  his  records  were  being  subpoenaed, 
as  the  consultant  to  MIGA,  and  he  wanted,  from  me,  the  kinds  of  things  that  he 
and  I  had  interacted  to,  and  I  searched  my  files,  as  I  did  for  you,  and  my  records, 
and  sent  him  what  I  had,  to  the  best  of  my  knowledge. 

Question.  Referring  to  the  fu-st  sentence  of  the  second  paragraph,  which  refers  to 
a  meeting  with  the  Minnesota  congressional  delegation,  do  you  recall  where  this 
meeting  was? 

Answer.  I  thought  we  covered  that. 

Question.  I  think  you  have.  _,      r 

Answer.  The  meeting,  I  believe,  and  I  could  be  wrong,  was  in  Mr.  Oberstars  ot- 
fice.  I  would  have  to  go  back  through  my  records,  I  can  find  out,  but  I  believe  it 
was  Mr.  Oberstar's  office. 

Question.  Do  you  recall  whether  any  other  Congressmen  were  at  that  meeting.' 

Answer.  Yes.  1  can't  recall  all  of  them.  I  believe  that  Mr.  Sabo  was  there.  I  know 
Mr.  Vento  was  there.  I  don't  even  remember  all  their  names  anymore.  Mr.  Minge 
might  have  been  there.  That  is — no,  I  can't  recall  all  of  them. 
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Question.  Do  you  recall  whether  Mr.  Duffy  or  Mr.  Skibine  made  any  statements 
about  the  Hudson  Dog  Track  matter  at  the  meeting? 

Answer.  I  don't  think  they  made  any  particular  statement.  I  think  that  they  were 
there  more  to  hear  the  concerns  of  the  Minnesota  tribes.  Obviously,  there  was  con- 
versation but  they  didn't  open  up  with  a  statement  or  anything,  no. 

Question.  Do  you  recall  that  they  made  any  comments  about  the  Department  of 
Interior's  position  at  that  time,  about  the  Hudson  Dog  Track? 

Answer.  I  don't  recall  any  specific  statements.  Again,  the  purpose  of  the  meeting 
was  to  bring  to  their  attention  the  concerns  of  the  Minnesota  tribes  about  what  was 
going  on,  to  find  out  what  the  status  of  the  thing  was,  and  they  were  responsive 
to  those  kinds  of  inquiries,  but  I  don't  remember  any  specific  conversation. 

Mr.  Wilson.  I  have  now  provided  for  Mr.  Ducheneaux  a  document  which  has  been 
marked  Exhibit  FD-4,  ana  the  first  page  is  what  appears  to  be  a  fax  cover  page 
from  the  O'Connor  &  Hannan  firm. 

This  document  refers  to  a  meeting  that  we  have  already  discussed,  and  I  don't 
want  to  go  back  over  things  we  have  discussed,  but  it  refers  to  a  meeting  at  Chair- 
man Fowler's  office  at  the  DNC. 

[Ducheneaux  Deposition  Exhibit  No.  FD-4  was  marked  for  identification.] 

EXAMINATION  BY  MR.  WILSON: 

Question.  I  have  gotten  ahead  of  myself  there,  because  my  question  is  do  you  re- 
member where  the  meeting  referred  to  in  this  fax  took  place? 

Answer.  Generally,  it  took  place  at  the  DNC  offices  here  in  D.C.  I  believe,  though 
I  am  not  certain,  that  it  took  place  in  Mr.  Fowler's  office,  but  I  am  not  certain  of 
that. 

Question.  Do  you  know  how  this  meeting  was  arranged? 

Answer.  I  believe  it  was  arranged  through  the  O'Connor  &  Hannon  firm. 

Question.  Did  you  have  any  involvement  in  setting  up  this  meeting? 

Answer.  I  had  no  involvement  in  setting  it  up. 

Question.  Do  you  recall  what  was  discussed  during  the  course  of  the  meeting? 

Answer.  I  don't  have  any  specific  recollections  of  conversations.  The  purpose  of  the 
meeting,  and  I  believe  the  purpose  was  carried  out,  was  to  have  the  tribal  represent- 
atives express  their  concern  about  what  they  felt  was  the  failure  of  the  Bureau  of 
Indian  Affairs  to  adequately  consider  the  objections  they  were  raising  to  the  pro- 
posal, their  outrage  that  they  were  being  treated  like  that,  and  a  request  that  Mr. 
Fowler  see  if  the  White  House  could  convey  that  to  the  appropriate  people  in  the 
Interior  Department. 

Question.  Do  you  recall  whether  the  name  of  a  corporation  was,  I  will  refer  to  as 
Delaware  North,  came  up  during  that  meeting? 

Answer.  I  don't  recall  whether  it  did. 

Question.  Do  you  recall  whether  the  political  affiliation  of  any  of  the  applicant 
tribes  or  applicant  tribe  members  was  discussed  at  that  meeting? 

Answer.  I  think  generally  the  tribal  representatives  who  were  there,  and  I 
thought  there  were  more,  on  the  document  you  submitted  there,  there  were  not  as 
many  people  as  I  thought  were  there,  they  indicated  to  Mr.  Fowler  that,  at  least 
the  Minnesota  tribes  did,  that  they  had  been  strong  supporters  of  President  CUnton 
in  his  race  for  President.  They  had  engaged  in  getting  out  the  vote  efforts  on  their 
reservations.  They  had  contributed  to  the  Democratic  candidates  routinely,  and  they 
were  outraged  that  the  Bureau  of  Indian  Affairs  was  not  giving  adequate  consider- 
ation to  their  objections,  and  felt  that,  particularly  since  one  of  the  leaders  of  one 
of  the  tribes  was  a  Republican,  and  also  the  Republican  Governor  of  Wisconsin 
seemed  to  be  getting  some  special  treatment. 

Question.  You  answered  the  question  I  asked  about  Delaware  North,  but  do  you 
recall  whether  Senator  D'Amato's  name  came  up  during  that  meeting? 

Answer.  I  don't  recall  it  did. 

Question.  Do  you  know  why  this  list  was  sent  to 

Mr.  Yeager.  Have  you  seen  this  document  before? 

The  Witness.  I  have  not.  This  is  the  first  time  I  have  seen  it. 

EXAMINATION  BY  MR.  WILSON: 

Question.  I  was  going  to  ask  you  if  you  knew  why,  and  I  am  not  sure  it  was  for- 
warded to  Chairman  Fowler's  office,  but  the  text  of  the  message  here  is  the  list  of 
the  people  at  the  meeting  with  Chairman  Don  Fowler.  "Please  forward  this  informa- 
tion to  Chairman  Fowler's  office." 

Do  you  have  any  knowledge  as  to  why  the  list  was  requested  to  be  sent  on  to 
Chairman  Fowler's  office? 

Answer.  I  do  not. 
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Mr.  Yeager.  While  we  are  on  the  subject  and  while  you  are  shifting  papers,  I  may 
as  well  ask  now,  did  Chairman  Fowler  solicit  a  contribution  from  you  at  that  meet- 
ing? 
The  Witness.  No.  .,     .      ^  .  .,    ^ 

Mr.  Yeager.  Did  anyone  else  at  the  DNC  solicit  a  contribution  from  you  at  that 

meeting? 
The  Witness.  No.  x  u  i.- 

Mr.  Yeager.  Was  it  hinted  or  suggested  that  anyone  should  make  a  contribution 

at  that  meeting? 
The  Witness.  Not  to  my  knowledge,  no. 

examination  by  MR.  WILSON: 

Question.  If  we  could  return  for  a  second  to  Exhibit  FI>-3,  and  in  paragraph  4 
it  refers  to  a  meeting  that  we  have  already  discussed  with  Senator  McCain. 

AnswGF  Yes. 

Question.  Do  you  recall  whether  Delaware  North  was  discussed  at  that  meeting? 

Answer.  I  don't  recall  specifically.  I  think  it  did  come  up,  it  was  raised,  but  I  don't 
recall  specifically. 

Question.  Do  you  know  who  brought  Delaware  North  up? 

Answer.  It  would  have  been  either  who  was  at  the  meeting— I  am  not  sure  O  Con- 
nor was  at  the  meeting.  It  might  have  been  someone  else.  I  put  O'Connor  here,  but 
I  am  not  sure.  It  may  have  been  raised  by  Mr.  Corcoran.  It  was  not  raised  by  me. 

Question.  Do  you  remember  what  was  discussed  about  Delaware  North  at  the 
meeting? 

Answer.  No,  I  don't  remember  exactly.  I  can  give  you  my  impression. 

Question.  No,  we  will  stay  away  from  that  for  now. 

Mr.  Yeager.  If  I  might,  I  haven't  objected  to  this  because  I  understand  you  are 
trying  to  get  to  the  nub  of  things,  but  counsel  has  made  reference  to  Delaware 
North.  I  don't  think  the  record  really  reflects  what  Delaware  North  is,  so  I  will  just 
ask  you  now,  do  you  know  what  Delaware  North  is? 

The  Witness.  I  have  only  third  or  fourth  hand  information,  which  I  would  be  glad 
to  give. 

Mr.  Wilson.  I  have  a  long  series  of  questions  about  that  that  I  will  bring  up  later. 
If  you  want  to  give  a  gener^  impression,  that  is  fine.  .    j    • 

The  Witness.  I  have  no  personal  knowledge  of  Delaware  North  or  anybody  in  the 
organization.  I  understand  that  it  is  a  corporation  based  in  Buffalo  or  Rochester, 
I  am  not  sure  which.  The  reason  it  came  up  I  think  in  this  issue  was  because  of 
a  Wall  Street  Journal  article  of  a  certain  date  which  I  had  a  copy  of  at  one  time, 
but  I  don't  have  a  copy  now,  where  it  was  suggested  that  this  corporation  had  some 
affiliation  with  organized  crime. 

In  a  document  I  do  have  that  was  provided  to  me,  there  was  some  indication  that 
this  corporation  was  involved  in  the  Hudson  Dog  Track  matter.  There  is,  was  then 
and  is  now,  were  then  and  have  been  now  serious  allegations  that  organized  crime 
was  infiltrating  Indian  gambUng.  This  has  been  refuted  on  numerous  occasions  be- 
fore congressional  committees,  but  the  Indian  tribes  in  general,  and  I  represent 
many  or  several  Indian  tribes  that  are  involved  with  gambling,  are  very  incensed 
about  it  and  very  sensitive  to  it.  ,  j        r  • 

That  is  my  knowledge  of  Delaware  North.  I  have  very  little  knowledge  of  it. 

EXAMINATION  BY  MR.  WILSON: 

Question.  I  would  like  to  return  to  this  later,  but  given  what  you  have  just  said 
in  your  statement,  am  I  correct  in  thinking  that  Indian  tribes  that  you  are  involved 
with  are  very  sensitive  to  ensuring  that  no  inaccurate  statements  about  affihations 
with  organized  crime  are  made  that  involve  Indian  gaming? 

Answer.  Obviously  I  would  not  want  inaccurate  statements.  I  represent  Indian 
tribes,  and  I  would  not  want  inaccurate  statements  made. 

Mr.  Yeager.  I  have  to  say  that  question  appears  to  relate  to  a  libel  suit  pending 
in  the  District  of  Columbia.  It  strikes  me  as  unusual  that  this  committee  would  be 
interested  in  that  suit.  Your  question  suggests  that  it  is,  and  it  strikes  me  as  un- 
usual that  the  committee  has  taken  such  an  unusual  interest  in  the  Wisconsin  law- 
suit. ,  . 

Mr.  Wilson.  Well,  I  am  pointing  this  out  right  now,  it  surprises  me,  your  clairvoy- 
ance is  extraordinary,  because  I  wasn't  thinking  about  any  lawsuit.  I  am  thinking 
about  a  document  I  am  going  to  show  the  witness  in  a  few  moments.  So  if  vou  want 
to  make  comments  about  what  I  am  thinking  about,  you  can  continue  to  do  so,  but 
I  am  not  thinking  about  that. 
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Mr.  Yeager.  It  relates  less  to  what  you  are  thinking  about.  I  think  there  is  a  let- 
ter, and  I  will  not  get  into  the  contents  of  the  letter,  but  there  is  a  letter  from  the 
ranking  member  to  the  Chairman  of  this  committee  which  refers  to  a  potential  leak 
by  members  of  your  staff  to  litigants  in  the  Wisconsin  lawsuit.  To  my  knowledge, 
the  Minority  has  never  received  a  response  to  that  letter. 

This  question,  which  appears  to  relate  to  a  lawsuit  in  the  District  of  Columbia, 
makes  me  wonder  why  the  committee  has  taken  an  interest  in  this  issue  and  has 
taken  an  interest  in  those  two  lawsuits. 

Mr.  Wilson.  Well,  I  will  just  make  the  representation  now  that  this  question,  this 
line  of  questioning,  relates  to  a  document  that  we  will  get  to  in  due  course.  I  am 
perfectly  happy  to  have  that  speculation  on  the  record. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Returning  to  the  docvunent  that  we  were  looking  at,  which  is  marked 
FD-3,  and  returning  to  the  meeting  with  Senator  McCain,  do  you  recall  who  at- 
tended the  meeting  with  Senator  McCain? 

Answer.  In  the  document  I  indicate  I,  O'Connor  and  Corcoran  attended.  I  am  not 
sure  that  that  is  an  accurate  recollection.  I  am  not  sure  whether  O'Connor  was 
there  or  not,  and  the  best  evidence  of  that  would  be  them.  I  do  recall  very  clearly 
that  I  was  there.  Senator  McCain  was  there,  and  Mr.  Corcoran  was  there.  There 
was  another  party.  I  am  not  sure  who  it  is,  or  who  it  was. 

Mr.  Wilson.  I  have  provided  for  Mr.  Ducheneaux  a  document  which  has  been 
marked  FD-5. 

[Ducheneaux  Deposition  Exhibit  No.  FD-5  was  marked  for  identification.] 

examination  by  MR.  WILSON: 

Question.  It  is  on  O'Connor  &  Hannan  letterhead,  a  memorandum  from  Mr. 
Thomas  Corcoran  to  Lewis  Taylor.  It  mentions  in  the  second  paragraph  a  request 
to  Mr.  Ducheneaux  to  talk  to  George  Skibine  to  clarify  a  matter  described  in  the 
memorandum. 

Do  you  recall  whether  you  spoke  with  Mr.  Skibine? 

Answer.  That  may  be  my  call.  I  thought  it  was  a  call  fi-om  Skibine.  It  may  have 
been  my  call.  My  call  to  Skibine  was  March— or  May  1st.  I  don't  recall  talking  to 
Skibine  in  response  to  Mr.  Corcoran's  call,  but  I  may  have.  But  I  don't  recall  that. 
I  never  called  Oberstar  or  Vento. 

Question.  In  the  first  paragraph  here,  and  bearing  in  mind  this  is  not  a  document 
that  you  provided  to  us,  so  it  is  entirely  possible  you  have  never  seen  it  before 

Answer.  I  have  not. 

Question  [continuing].  The  first  paragraph  speaks  about  a  report  from  a  Kevin 
Meisner  in  the  Office  of  the  Solicitor. 

Do  you  know  what  type  of  report  Mr.  Meisner  gave  to  Mr.  Corcoran? 

Answer.  No,  I  do  not. 

Question.  Do  you  know  of  any  other  or  any  meetings  at  all  between  opponents  of 
the  Hudson  Dog  Track  and  Kevin  Meisner? 

Answer.  I  am  not  aware  of  any. 

Mr.  Wilson.  I  have  given  Mr.  Ducheneaux  a  document  that  has  been  marked  Ex- 
hibit FD-6. 

[Ducheneaux  Deposition  Exhibit  No.  FD-6  was  marked  for  identification.] 

examination  by  MR.  WILSON: 

Question.  This  appears  to  be  a  handwritten  note  on  the  letterhead  of  David  Mer- 
cer to  Mr.  Ducheneaux.  . 

Does  this  letter  refer  to  the  meeting  that  we  have  already  discussed  with  Chair- 
man Fowler?  .    . 

Answer.  Yes.  As  you  can  see,  it  is  on  a  card.  It  is  not  a  letter,  it  is  a  card. 

Mr.  Wilson.  I  will  provide  Mr.  Ducheneaux  with  a  document  marked  as  Exhibit 
FD-7.  ^      .      , 

[Ducheneaux  Deposition  Exhibit  No.  FD-7  was  marked  for  identification.] 

EXAMINATION  BY  MR.  WILSON: 

Question.  If  you  could  take  just  a  moment  to  review  that,  please. 
Answer.  All  right. 

Question.  Do  you  know  whether  this  is  a  letter  that  was  sent  to  Mr.  Mercer? 
Answer.  I  sent  this  letter  to  Mr.  Mercer. 
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Question.  The  format  of  this  letter,  if  you  could  provide  some  background  to  help 
me  out,  is  a  letter  that  is  not  on  letterhead  and  it  is  not  signed,  so  it  is — it  appears 
not  to  be  a  copy  of  a  letter  that  was  actually  sent. 

What  does  this  docxxment  represent? 

Answer.  As  I  indicated  at  the  beginning  of  this  interview,  deposition,  I  don't  keep 
hard  copies  of — very  few  dociunents  do  I  keep  hard  copies  of,  but  I  do  them  on  the 
computer.  I  type  the  letter  or  doamient  into  the  computer  and  then  print  it  out  on 
letterhead.  I  don't  have  the  original,  obviously.  I  think  you  do.  It  was  on  letterhead. 
To  the  best  of  my  recollection,  1  did  send  it.  In  response  to  yovu-  subpoena,  I  printed 
this  out  from  the  computer.  That  is  why  it  is  not  on  letterhead. 

Question.  Do  you  know  how  long  the  meeting  with  Chairman  Fowler  took? 

Answer.  I  don't  have  a  recollection.  I  would  say  somewhere  around  an  hour.  I 
don't  have  a  recollection  of  it. 

Mr.  Wilson.  If  we  could  go  off  the  record  for  just  a  minute. 

[Discussion  off  the  record.] 

Mr.  Wilson.  Back  on  the  record. 

I  have  provided  Mr.  Ducheneaux  with  a  docimient  that  has  been  marked  FD-8. 

[Ducheneaux  Deposition  Exhibit  No.  FD-8  was  marked  for  identification.] 

EXAMINATION  BY  MR.  WILSON: 

Question.  There  are  two  sentences  here  that  I  wanted  to  ask  you  a  few  questions 
about.  The  second  sentence  of  the  first  paragraph  talks  about,  or  states,  "The  Min- 
nesota tribes  are  very  grateful  to  you  and  the  Chairman  for  your  assistance  in  ad- 
vising the  President  and  the  Secretary  on  this  matter." 

Do  you  have  any  knowledge  of  whether  Mr.  Mercer  or  anybody  at  the  DNC  did 
in  fact  advise  either  the  President  or  Secretary  of  the  Interior 

Mr.  Yeager,  Do  you  mean  at  the  time  he  wrote  this  letter,  July  27,  1995? 

EXAMINATION  BY  MR.  WILSON: 

Question.  Either  then  or  now,  I  am  asking  whether  you  have  anv  knowledge. 

Answer.  Let  me  talk  about  now.  I  don't  have  any  independent  knowledge  of  that. 
I  read  the  paper,  I  watch  the  TV  and  I  have  heard  the  testimony.  But  I  then,  nei- 
ther then  nor  now,  have  any  independent  knowledge  of  any  contacts  with  the  White 
House  or  with  the  Secretary  by  anybody  at  the  DNC. 

Question.  At  the  conclusion  of  the  second  paragraph  in  this  letter  there  is  a  clause 
here  that  talks  about  something  that  would  cement  the  support  of  the  tribes  to  the 
administration. 

Answer.  Yes. 

Question.  What  were  you  referring  to  when  you  made  this  statement  in  the  sen- 
tence at  the  end  of  the  second  paragraph? 

Answer.  What  I  was  referring  to  was  what  I  say  in  the  third  paragraph,  the  third 
and  fourth  paragraphs.  If  you  want  me  to  say  it  for  the  record,  I  will. 

Question.  No,  that  is  fine. 

Mr.  Wilson.  I  have  provided  Mr.  Ducheneaux  with  a  document  that  had  been 
marked  as  Exhibit  FD-9. 

[Ducheneaux  Deposition  Exhibit  No.  FD-9  was  marked  for  identification.] 

EXAMINATION  BY  MR.  WILSON: 

Question.  This  appears  to  be  a  copy  of  a  feixed  newspaper  article.  There  is  a  nota- 
tion on  the  side,  "to  Frank  from  Scott."  I  just  wanted  to  know  who  Scott  is? 

Answer.  I  think  I  indicated  earUer  that  one  of  the  people  involved  for  compensa- 
tion was  a  man  by  the  name  of  Scott  Dacey.  I  believe  at  that  time,  I  don't  know 
whether  he  still  does,  he  was  working  with  the  Oneida  Tribe  of  Wisconsin.  That  is 
who  that  is. 

Question.  Did  you  have  any  other  contacts  with  Mr.  Dacey  about  this  particiilar 
article? 

Answer.  I  think  in  my  log  or  the  thing  I  provided  to  Mr.  McCarthy,  I  believe  I 
did  talk  to  Dacey  on  two  or  three  occasions.  I  would  have  to  check  my  log.  I  think 
I  did  have  conversations  with  him  or  his  partner.  I  think  he  had  a  partner,  Cindi 
Broydrick,  in  Wisconsin.  He  was  down  here. 

Question.  Do  you  know  where  Mr.  Dacey  was  working  at  the  time? 

Answer.  Where  physically? 

Question.  The  name  of  his  employer. 

Answer.  He  was  working  with  a  firm  known  as  Broydrick,  Broydrick  and  Dacey, 
and  he  was  the  Washington,  D.C.  person  for  the  firm,  which  I  beUeve — this  is  my 
recollection,  a  firm  that  was  based  in  Wisconsin  somewhere.  He  has  subsequently 
parted  with  that  firm  and  is  in  some  other  relationship.  I  don't  know. 
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Mr.  Wilson.  I  have  given  Mr.  Ducheneaux  a  document  that  has  been  marked  Ex- 
hibit FD- 10.  ,      ,.       ..  Z-      X-        1 

[Ducheneaux  Deposition  Exhibit  No.  FD-10  was  marked  for  identification.] 

EXAMINATION  BY  MR.  WILSON: 

Question.  I  think  you  have  ab-eady  answered  my  question  about  the  way  that  you 
have  produced  these  documents.  Do  you  recall  whether  this  letter  was  sent? 

Answer.  This  letter  was  sent,  yes.  Not  on  letterhead.  This  is  a  personal  letter. 

Question.  At  the  beginning  of  the  deposition  we  discussed  meetings  that  you  did 
attend,  or  as  the  case  may  actually  and  correctly  be,  that  you  did  not  attend,  at  var- 
ious branches  of  the  government.  „  ,  _x-  i 

Do  you  know,  and  I  will  try  and  break  this  down  from  subsequent  news  articles 
that  might  provide  more  information  than  you  would  have  had  access  to  at  the  time, 
but  as  of,  for  want  of  a  better  day,  July  14  of  1995,  did  you  know  of  any  meetings 
that  were  held  at  the  Department  of  Interior  between  Department  of  Interior  offi- 
cials and  any  of  the  compensated  individuals  that  we  discussed  at  the  beginning  of 
the  deposition,  relating  to  the  Hudson  Dog  Track  matter? 

Answer.  Could  you  restate  the  question?  At  what  times? 

Question.  Before  July  14  of  '95,  before  the  appUcation  for  the  dog  track  was  de- 
nied did  you  have  any  knowledge  of  meetings  with  Department  of  Interior  officials 
and  any  of  the  opponents  of  the  Hudson  Dog  Track  that  we  discussed  at  the  outset 
of  this  deposition? 

Answer.  Prior  to  the  denial  action? 

Question.  Yes. 

Answer.  I  don't  have  any  knowledge  of  any  meetings  that  were  held. 

Question.  And  just  to  finish  that  off",  do  you  recall  whether  you  prepared  anybody, 
you  know,  bearing  in  mind  you  may  not  have  specific  recollection  of  a  particular 
meeting,  do  you  recall  preparing  or  discussing  with  anybody  the  Hudson  Dog  Track 
issue  in  advance  of  their  going  to  meet  with  Department  of  Interior  officials? 

Answer.  No,  I  do  not.  t^,xt.-.  i  r* 

Question.  I  will  ask  the  same  question  of  the  DNC  or  any  DNC  employees:  Do 
you  recall  either  preparing  anybody  or  discussing  the  Hudson  Dog  Track  issue  in 
anticipation  of  going  to  meet  with  any  DNC  employees,  apart  from  the  one  meeting 
that  we  have  already  discussed? 

Answer  PiO 

Question.  Do  you  have  any  recollection  of  either  discussing  or  preparing  anybody 
for  a  meeting  about  the  Hudson  Dog  Track  issue,  again,  before  July  14,  1995,  in 
terms  of  your  knowledge,  with  any  White  House  officials? 

Answer.  I  provided  information  to  the  Minnesota  Indian  Gaming  Association, 
John  McCarthy,  and  to  others.  I  have  never  specifically  briefed  anyone  to  go  meet 
with  White  House  people  on  this  issue.  ,       ,       .  i    j  t:<n 

Mr.  Wilson.  I  have  given  Mr.  Ducheneaux  a  document  that  has  been  marked  t  u- 

[Ducheneaux  Deposition  Exhibit  No.  FD-11  was  marked  for  identification.] 

examination  by  MR.  WILSON: 

Question.  It  is  a  memorandum  on  the  MIGA  letterhead  to  all  interested  parties 
fi-om  John  McCarthy.  Could  you  take  just  a  moment  to  review  this  memo,  please. 

Answer.  I  have  a  general  knowledge  of  this. 

Question.  Did  you  prepare  this  memorandum? 

Answer.  No. 

Question.  Did  you  assist  in  the  preparation  of  the  memorandum? 

Answer  N^o 

Question.  Do  you  know  who  received,  if  anybody,^  received  this  memorandum? 

Answer.  I  received  it.  Who  else  received  it,  I  don't  know. 

Question.  Do  you  know  who— did  you  have  any  discussion  with  Mr.  McCarthy 
about  the  intended  destination  of  this  memorandum? 

Answer.  No,  I  did  not.  iu  *  • 

Question.  On  the  second  page  of  the  memorandum,  there  is  a  section  that  is 
marked  "political  perspective,"  and  there  are  three  points  in  this  section,  "you 
could  take  just  a  moment  to  look  through  those  three  points  marked  A,  B  and  C. 

Answer.  All  right. 

Question.  Do  any  of  these  points  or  any  part  of  these  points  have  any  importence 
for  the  permitting  process  for  the  trust  application  made  by  the  Indians  in  the  Hud- 
son Dog  Track  matter?  . 

Answer.  Are  you  asking  me  if  any  of  these  three  issues  should  be  considered  in 
approving  or  disapproving  such  a  thing? 
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Question.  Correct. 
Answer.  I  don't  know. 

Mr.  Wilson.  I  have  given  Mr.  Ducheneanx  a  doounent  that  is  marked  Exhibit 
FD-12. 
[Ducheneaiix  Deposition  Exhibit  No.  FD-12  was  marked  for  identification.] 

EXAMINATION  BY  MR.  WILSON: 

Question.  It  is  a  letter  on  MIGA  letterhead  to  a  Ms.  Denise  Homer  from  Stanley 
Crooks,  who  is  vice  chairman  of  MIGA.  If  you  could  take  just  a  moment  to  look  at 
that. 

Also,  there  are  three  separate  pieces  of  correspondence  in  what  I  have  given  to 
Mr.  Ducheneaux.  The  second  is  a  letter  on  the  Department  of  Interior  letterhead, 
two  pages  long,  and  the  third  is  another  letter  on  the  Department  of  Interior  letter- 
head that  is  also  two  pages  long. 

Answer.  Yes. 

Question.  Take  just  a  moment 

Answer.  I  know  this. 

Question.  One  of  the  points  made  on  the  first  page  of  the  letter  on  the  MIGA  let- 
terhead is  that  in  paragraph  2  it  says,  "We  do  not  feel  that  we  have  had  adequate 
consultation  as  detailed  in  the  Indian  Gaming  Regulatory  Act." 

Answer.  Yes. 

Question.  Actually,  I  will  back  up  for  a  moment.  First  of  all,  did  you  have  any 
part  in  preparing  tms  letter? 

Answer.  I  don't  think  so.  I  don't  beUeve  so. 

Question.  Returning  to  what  I  was  asking  you  about  pertaining  to  the  second 
paragraph  of  this  letter,  where  it  says,  "We  do  not  feel  we  have  had  adequate  con- 
sultation as  detailed  in  the  Indian  Gaming  Regulatory  Act,"  do  you  have  any  knowl- 
edge as  to  why  MIGA  made  this  point  to  Ms.  Homer? 

Answer.  Yes. 

Question.  If  you  could  just  provide  us  with  a  general 

Answer.  It  would  take  me  awhile. 

Question.  The  background.  Just  if  you  can  provide  a  very  general 

Answer.  As  I  indicated  to  you,  I,  as  a  former  counsel  to  the  House  Interior  Com- 
mittee, played  a  major  role  in  the  development  of  the  Indian  Gaming  Regulatory 
Act,  ana  in  particular  section  20  which  governs  the  process  of  taking  lands  into 
trust  off  reservations  for  gambling  purposes.  This  is  a  major  role  I  played  in  all  of 
this. 

The  proposal  was  first  introduced  by  Congressman  Bereuter  as  a  separate  bill  3 
years  before  we  passed  the  act.  His  legislation  would  have  basically  prohibited  it. 
Over  the  course  of  the  consideration  of  the  legislation,  that  changed  quite  a  bit.  The 
act  was  finally  passed  and  the  decision  was  made  by  Chairman  Udall  not  to  pass 
the  bill,  for  political  reasons,  but  rather  to  work  something  out  in  the  Senate  that 
was  acceptable  to  everybody  over  here  in  the  House.  If  it  was,  then  just  to  pass  it 
on  suspension  without  referral. 

So  I  spent  time  negotiating  quite  a  bit  over  in  the  Senate,  and  if  you  look  at  sec- 
tion 20  of  the  act,  it  requires  that  the  Secretary  of  the  Interior,  upon  a  request, 
make  a  two  part  determination:  one,  whether  the  transfer  would  be  in  the  best  in- 
terests of  the  petitioning  tribe  or  tribes;  two,  whether  it  would  not  be  adverse  to 
the  local  surrounding  community. 

In  doing  that,  he  was  to  consult  with  local  governments.  I  insisted  with  the  Sen- 
ate that  there  be  included  in  there  the  phrase  "and  nearby  Indian  tribes." 

The  beUef  of  the  parties,  and  the  tribes  of  Minnesota  in  particular,  was  that  the 
Bureau  of  Indian  Affairs  at  the  agency  and  at  the  area  level  and  eventually  at  the 
central  level  were  not  carrying  out  the  intent  of  Congress  in  looking  at  the  impact 
that  the  transfer  would  have  had  on  nearby  Indian  tribes,  that  is  to  say,  those  three 
Minnesota  tribes.  That  is  what  is  being  discussed  here. 

Question.  And  bearing  in  mind  what  you  have  said  has  many  more  complicated 
ramifications  than  your  summary  just  then,  is  it  fair  to  characterize  that  this  was 
a  disagreement  over  the  decisions  made  regarding  substance,  or  as  opposed  to  the 
amount  of  time  that  people  had  had  to  comment  on 

Answer.  Both.  There  were  both  procedviral  objections  that  the  Minnesota  tribes 
were  raising — I  say  Minnesota,  there  was  the  Wisconsin  tribe  but  they  were  not  a 
member  of  MIGA.  The  Minnesota  tribes  were  objecting  to  what  they  felt  was  denial 
of  due  process  in  the  procedures,  particularly  at  the  area  office  level,  and  they  were 
objecting  to  the  substance,  lack  of  substance  consideration  of  their  objections. 

As  you  will  note,  the  response  they  got  from  the  area  office  was  that  NEPA  did 
not  require  consideration  of^  economic  impacts  or  poUtical  impacts.  And  the  response 
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from  the  Minnesota  tribes  was  this  was  not  just  governed  by  NEPA,  but  by  NEPA 
and  section  20,  where  the  Secretary  was  required  to  consult  with  Indian  tribes 
about  the  impact  on  nearby  Indian  tribes.  So  it  was  both  procedural  and  sub- 
stantive. 

Question.  Referring  to  the  second  letter  in  the  materials  marked  Exhibit  FD-12, 
in  the  fourth  paragraph  it  is  stated  that  "It  is  noted  that  MIGA  took  advantage  of 
the  opportunity  to  comment  about  their  concerns  on  the  socioeconomic  impacts  this 
proposal  may  have  on  svirrounding  tribes  on  January  22,  1994,  in  a  letter  to  the 
Minneapolis  Area  Director."  That  paragraph  continues. 

^ain,  bearing  in  mind  this  is  a  complicated  issue,  is  it  your  beUef  that  there 
should  have  been  an  opportunity  to  provide  an  additional  commentary  period  than 
that  which  MIGA  took  advantage  of  in  this  situation? 

Answer.  I  am  not  familiar  with  what  was  happening  up  there  at  that  time  in  the 
area  office.  What  I  am  going  to  respond  to  you  is  what  I  got  from  talking  to  people 
that  were,  and  from  the  dociunents  that  I  have  read. 

The  act  requires  the  Secretary  to  consult  with  nearby  Indian  tribes.  The  area  di- 
rector felt  that  a  letter,  the  comment  period  and  receiving  a  letter  was  sufficient 
consxJtation.  The  tribes  did  not  think  so.  They  wanted  the  abihty  to  come  in  and 
sit  down  and  meet  with  her  and  lay  out  their  concerns,  economic,  political  and  oth- 
erwise, and  they  were  denied  that  opportunity. 

Question.  When  you  say  denied  that  opportunity,  you  are  referring  to 

Answer.  A  meeting •< 

Question.  Meetings  with  the  Secretary  of  the  Interior? 

Answer.  No,  with  the  area  director,  Denise  Homer.  The  tribes  were  not  given  the 
opportunity  to  come  in  and  meet  with  her  and  lay  out  their  concerns.  She  said,  I 
think  somewhere  in  the  documents  she  says,  well,  you  know,  you  sent  us  a  letter, 
and  that  was  consultation.  The  tribes  did  not  feel  that  that  was  responsive  to  sec- 
tion 20. 

Mr.  Wilson.  I  have  given  Mr.  Ducheneaux  a  dociunent  that  has  been  marked  Ex- 
hibit FD- 13.  ^      .      , 

[Ducheneaux  Deposition  Exhibit  No.  FD-13  was  marked  for  identification.] 

EXAMINATION  BY  MR.  WILSON: 

Question.  It  is  a  letter  on  MIGA  letterhead  to  Mr.  Stanley  Crooks  and  it  is  signed 
by  John  McCarthy.  Could  you  just  take  a  moment  to  review  that. 

Answer.  Okay. 

Question.  The  one  thing  I  am  most  interested  in  is  the  second  sentence  of  the  first 
paragraph.  It  is  stated  that  "It  appears  that  Mr.  George  Skibine,  Director  of  the  Of- 
fice of  Indian  Programs,  is  fast  approaching  completion  of  his  report  on  the  fee  to 
trust  request  concerning  the  Hudson  Dog  Track." 

Do  you  know  of  a  report  prepared  by  Mr.  Skibine? 

Answer.  I  do  not.  In  the  normal  course  of  procedures,  I  understand  he  would  have 
had  the  documents  from  the  area  office  with  the  recommendations  of  the  area  direc- 
tor and  whoever  else.  He  would  have  gone  through  it.  I  think  he  would  have  con- 
sulted with  the  SoUcitor's  office.  At  some  point,  I  don't  know  this,  I  have  never  seen 
the  report,  but  at  some  point  in  the  normal  course  of  things,  he  would  have  provided 
a  report  up  through  the  channels  eventually  to  the  Assistant  Secretary.  But  I  have 
never  seen  the  report. 

Question.  Do  you  know  whether  Mr.  Skibine  did  ultimately  produce  any  type  ot 

rcDort? 

Answer.  Again,  I  have  never  seen  the  report.  It  is  my  understanding  that  he  did 
submit  a  report,  but  I  have  not  seen  it. 

Question.  Okay.  And  where  have  you  gained  that  understanding  fix)m? 

Answer.  Well,  from  two  things:  First,  I  think,  from  communications  such  as  this, 
where  he  was  apparently  preparing  a  report.  But  just  from  the  normal — that  would 
be  the  normal  bureaucratic  process,  as  I  understand  it,  on  Indian  trusts,  is  that  his 
office  would  have  reviewed  it  and  made  certain  recommendations.  It  is  just  the  nor- 
mal procedure,  and  I  assume  it  was  followed. 

Mr.  Yeager.  Would  it  be  necessarily  called  a  report?  Could  it  have  been  a  rec- 
ommendation? ,        •      V  1 

The  Witness.  Yes.  I  don't  know  what  form  it  would  have  taken,  but  in  the  normal 
course  of  events,  he  would  have  sent  it  forward  to  someone  higher  up  in  the  chain 
with  some  recommendation.  But  I  have  never  seen  it. 
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EXAMINATION  BY  MR.  WILSON: 

Question.  In  the  third  paragraph  of  this  letter,  the  first  sentence  reads,  "Mr. 
Skibine  and  Mr.  Duffy  indicated  that  they  would  accept  any  documentation  that  we 
had  on  this  issue  and  that  they  would  hold  off"  any  decision  pending  our  submittals." 

Did  you  have  any  discussions  with  Mr.  Crooks  or  Mr.  McCarthy  about  Mr. 
Skibine  and  Mr.  Duffy  holding  off"  on  any  decision  pending  any  submissions? 

Answer.  No,  I  don't.  But  I  think  what  that  is  referring  to,  if  I  could  give  you  my 
opinion,  and  I  don't  know,  but  I  think  what  that  is  referring  to  is  the  comments 
that  Dxiffy  and  Skibine  made  in  the  Oberstar  meeting,  that  they  would  be  willing 
to  accept  further  documentation.  I  don't  know  that.  I  never  discussed  that  with 
McCarthy  or  Crooks. 

Mr.  Wilson.  I  am  coming  down  to  the  last  couple  of  questions  here. 

The  Witness.  Good. 

Mr.  Wilson.  Just  so  you  know  whether  we  are  in  the  process. 

I  have  given  Mr.  Ducheneaux  a  document  which  has  been  marked  Exhibit  FD- 
14. 

[Ducheneaux  Deposition  Exhibit  No.  FD-14  was  marked  for  identification.] 

EXAMINATION  BY  MR.  WILSON: 

Question.  If  you  could  take  just  a  moment  to  review  this. 

Answer.  Okay. 

Question.  This  is  a  document  that  you  produced  to  us,  and  it  appears  to  be — it 
is  numbered  at  the  bottom,  page  12,  and  in  the  production  we  don't  have  earlier 
pages  than  this.  It  has  got  an  entry  at  the  top  which  is  starred,  and  it  is  "2nd  Mort- 
gage Holder,  Delaware  North  Companies."  Actually,  I  will  take  a  moment  if  you 
wo\ild  like  to  try  and  locate  this  in  the  overall  production. 

Answer.  The  reason  I  want  to  is  it  is  part  of  foxir  or  five  pages.  You  can  go  ahead 
and  ask  your  question. 

Mr.  Wilson.  If  we  could  go  off"  the  record  for  just  a  second  here,  please. 

[Discussion  off"  the  record.] 

Mr.  Wilson.  If  we  coxild  go  back  on  the  record,  please. 

We  have  just  re-marked  this  exhibit.  It  is  now  an  exhibit  that  is  four  pages  in 
length,  it  is  marked  Exhibit  FD-14.  The  cover  page  is  headed  at  the  top  Broydrick 
and  Associates,  dated  April  10,  1995.  It  is  to  Frank  Ducheneaux  fi^m  Cindi 
Broydrick.  The  fax  is  sequentially  numbered,  and  it  contains  a  number  of  pages  that 
are  not  sequentially  numbered  that  were  received  by  Mr.  Ducheneaux  in  this  order. 

EXAMINATION  BY  MR  WILSON: 

Question.  The  second  page,  before  I  get  into  the  second  page,  I  will  ask  you  a  very 
general  question:  Do  you  k^ow  why  this  fax  was  sent  to  you? 

Answer.  I  don't  have  a  specific  recollection  of  why  it  was  sent.  As  I  indicated  ear- 
lier in  my  statements,  this  firm,  Broydrick  and  Associates,  I  believe  were  working 
with  the  Oneida  Tribe  of  Wisconsin,  and  they  were  providing  information  relating 
to  what  was  going  on  in  the  State  of  Wisconsin  on  the  proposal. 

I  think  it  was  provided  to  me  by  Cindi  Broydrick.  I  talked  to  her  about  twice  on 
the  phone,  mainly  because  of  the  items  relating  to  Tom  Diehl,  I  don't  even  remem- 
ber who  he  is  anymore,  and  the  Delaware  North  notation. 

Question.  Turning  to  the  Delaware  North  notation,  on  the  second  page  of  this  fax, 
which  is  page  3  of  the  fax  transmission  and  marked  page  12,  there  is  an  entry 
which  is  starred.  It  says  "2nd  Mortgage  Holder,"  and  underneath  that  it  says  "Dela- 
ware North  Companies,  One  Delaware  North  Place,  438  Main  Street,  Buffalo,  New 
York  14202." 

Did  you  have  any  discussions  with  Ms.  Broydrick  or  anybody  else  at  her  firm 
about  this  fax  transmission? 

Answer.  I  was  provided,  I  think  by  Mr.  Scott  Dacey,  at  some  point,  I  think  I  men- 
tioned this  to  you,  a  copy  of  a  Wall  Street  Journal  article  which  discussed  the  rela- 
tionships of  Delaware  North  Corporation — I  don't  have  that  any  more,  I  don't  know 
where  it  is — with  the  intimation  that  Delaware  North  was  involved  in  the  Hudson 
Dog  Track  issue.  And  I  think  Dacey  told  me  to  call  this  Cindi  Broydrick,  who  was 
a  Wisconsin  associate,  and  talk  to  her  about  it.  I  did. 

They  were  involved  in  the  State  lobbying  effort  against  this  proposal,  the 
Broydrick  firm.  I  don't  remember  the  conversation,  but  it  revolved  eiround  what  was 
going  on  up  there,  where  Tommy  Thompson  was  on  the  issue.  He  vacillated  back 
and  forth. 

And  the  involvement  of  the  Delaware  North  Corporation,  she  subsequently  faxed 
to  me,  I  think  it  is  five  pages  and  not  four,  but  she  subsequently  faxed  to  me  the 
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material  you  provided  as  Exhibit  FD-14,  which  appeared  to  be  excerpts  from  some 
other  document,  and  I  don't  know  what  that  document  is. 
Question.  Do  you  recall  whether  you  had  discussions  about  what  this  dociunent 

was? 

Answer.  No,  I  don't  recall  discussing  it,  and  I  don't  know  what  the  dociunent  is. 
It  appears  to  be,  just  from  the  four  pages  that  she  provided  to  me,  to  be  in  connec- 
tion with  information  that  had  to  be  provided  by  parties  associated  with  the  Hudson 
Dog  Track  proposal.  But  I  don't  know. 

Question.  On  the  page,  the  second  page  of  this  exhibit  that  we  have  been  talking 
about,  there  is  a  handwritten  notation  at  the  bottom,  and  it  says  Wisconsin  D-E- 
L-L-S.  Do  you  recognize  the  handwriting? 

Answer.  No,  I  do  not. 

Question.  Is  it  your  recollection  that  when  you  received  this  docviment,  you  re- 
ceived it  with  this  handwritten  notation  upon  it? 

Answer.  Yes.  My  recollection  is  what  was— this  is  as  I  got  it,  and  I  have  no— I 
think  I  know  independently  what  Wisconsin  Dells  is,  but  I  have  no  knowledge  of 
why  it  is  on  here  and  who  put  it  on  here.  r»  n  o 

Question.  Based  on  your  independent  knowledge,  what  is  Wisconsin  Dells? 

Answer.  I  think  Wisconsin  Dells  is  another  dog  track  or  race  track  in  Wisconsin. 
It  is  a  town,  I  think,  in  Wisconsin,  and  I  think  there  is  a  race  track  there,  but  I 
am  not  familiar  with  it. 

Question.  And  is  it  your  recollection  that  this  document  was  provided  to  commu- 
nicate to  you  a  relationship  between  Delaware  North  and  the  Hudson  Dog  Track? 

Answer.  Among  others.  As  you  will  see,  there  are  four  pages  that  she  faxed,  and 
they  are,  in  order,  this  page  12  which  notes— I  don't  know  what  this  means,  but 
it  notes  that  Delaware  North  was  a  second  mortgage  holder.  On  what,  I  don't  know. 

The  second  page  is  a  Ust,  I  think,  of  people  who  had  a  financial  interest,  and  I 
am  just  guessing,  and  I  don't  recall  why  she  submitted  that. 

The  third  one  again  contains  a  Delaware  North  notation,  and  also  a  Bank  of  Wis- 
consin Dells,  and  other  information.  I  don't  know  why  she  sent  it  to  me. 

The  last  one  is  information  that  does  not  mean  anything  to  me. 

Question.  Did  you  ever  communicate  with  anybody  that  there  might  be  an  attih- 
ation  between  Delaware  North  Companies  and  the  Hudson  Dog  Track? 

Answer.  I  did  not  communicate  that. 

Question.  So  just  trying  to  summarize  this,  you  received  this,  and  I  think  from 
what  you  said  before,  you  have  heard  others  communicate  that  there  might  be  an 
affiliation,  but  you  did  not  tell  anybody  else  that  there  might  be  an  affiUation? 

Answer.  As  I  indicated  to  you,  I  received  from  Dacey,  as  I  recall,  the  Wall  Street 
Journal  article  which  intimated  that  there  at  least  in  the  past  had  been  some  evi- 
dence of  an  affihation  of  Delaware  North  with  organized  crime.  I  gave  that  to  some- 
one. I  don't  know.  I  don't  have  it.  It  is  conceivable  I  talked  to  someone.  I  don  t  recall 
discussing  this  in  any  manner.  v^-u* 

Mr.  Yeager.  Do  you  know  what  this  document  is?  Not  the  fax  cover  sheet,  but 
the  attached  items.  It  appears  to  be  part  of  an  appUcation.  t  j     .    i 

The  Witness.  Yes.  I  had  a  discussion  with  Mr.  Wilson  about  that.  I  dont  know 
what  it  is.  I  don't  know  what  the  document  is.  It  appears  to  be  information  submit- 
ted in  response  to  a  form  and  in  connection  with  the  Hudson  Dog  Track,  but  I  don  t 
know  that.  That  is  just  my  guess. 

If  it  is  going  to  be  a  while  longer,  can  I  go  down  the  hall? 

Mr.  Wilson.  I  have  two  more  exhibits.  It  will  probably  take  10  minutes. 

[Discussion  off"  the  record.] 

Mr.  Wilson.  Back  on  the  record,  please. 

I  have  given  Mr.  Ducheneaux  a  document  that  has  been  marked  Exhibit  tD-lb. 

[Ducheneaux  Deposition  Exhibit  No.  FD-15  was  marked  for  identification.] 

EXAMINATION  BY  MR.  WILSON: 

Question.  This  is  a  letter  written  on  the  O'Connor  &  Hannan  letterhead  to  Mr. 
Harold  Ickes  ft^m  Patrick  O'Connor.  Again,  this  is  not  from  your  production. 

Have  you  ever  seen  ttds  letter  before? 

Answer.  I  have  not.  c  •  t 

Question.  And  if  you  could  take  just  a  moment  to  review,  there  are  five  points 
made  on  page  2  of  this  document,  and  I  just  want  to  stay  very  briefly  with  this 
theme  of  Delaware  North.  The  second  point  states,  "Senator  Al  D'Amato  supports 
this  project  because  it  baUs  out  Delaware  North,  the  company  that  owns  this  de- 
fiinct  dog  track  and  also  operates  another  dog  track  in  Wisconsin.  Delaware  North 
is  located  in  Buffalo,  New  York." 
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I  think  we  have  covered  this  fully,  but  I  will  ask  again  just  to  make  sure.  Did 
you  have  any  conversations  with  anybody,  any  of  the  O'Connor  &  Hannan  employ- 
ees working  on  the  Hudson  Dog  Track  matter,  about  the  Delaware  North  issue? 

Answer.  Did  I  have  conversations  with  anyone  at  O'Connor  &  Hannan? 

Question.  About  the  Delaware  North  issue. 

Answer.  No.  As  I  indicated,  I  was  in  a  meeting  where  it  was  raised,  if  I  recall. 
It  was  raised  by  someone,  but  I  did  not  discuss  this  issue  with  anyone. 

Question.  Just  recapitiJating,  do  you  recall  what  was  said? 

Answer.  No.  I  think  it  was  in  the  context,  as  I  said  in  my  previous  answer,  the 
Indian  tribes  are  very  sensitive  about  what  we  believe  are  basically  false  charges, 
but  they  keep  coming  up.  Senator  Reid  raises  them,  everybody  and  his  brother 
raises  the  specter  of  organized  crime  taking  over  these  little  Indian  casinos  in  re- 
mote areas.  We  are  very  sensitive.  Indian  gaming  and  Indian  tribes  are  under  at- 
tack in  this  Congress  routinely,  and  we  don't  need  this  kind  of  reality.  And  I  think 
it  was  raised  about  the  Chairman  of  the  Indian  affairs  committee  in  the  Senate  by, 
I  believe  Mr.  Corcoran,  I  can't  say  for  sure.  You  should  ask  him,  in  that  context. 

Mr.  Yeager.  Is  it  your  view  that  those  concerns  about  organized  crime  playing 
a  role  in  Indian  gaming  are  entirely  unfounded? 

The  Witness.  I  believe,  and  this  has  nothing  to  do  with  it,  but  I  am  willing  to 
put  it  on  the  record,  I  believe  there  have  been  attempts  and  actually  have  been — 
has  been  some  temporary  successes  of  criminals  of  more  or  less  organized  capabili- 
ties, who  have  done  so.  They  have  been  ferreted  out  by  the  rapid  league.  FBI  keeps 
close  check  on  it,  as  they  said  in  their  testimony  before  these  congressional  commit- 
tees. This  is  all  opinion,  but  I  am  glad  to  say  it. 

You  know,  it  is  not  very  cost-effective  for  an  organized  crime  outfit  to  go  into  a 
little  small  casino  in  Cass  Lake,  Minnesota.  But  obviously  where  there  is  cash  sit- 
ting on  the  table,  there  are  going  to  be  shady  characters  inside  and  outside,  so  we 
don't  need  this  kind  of  reahty. 

Mr.  Wilson.  I  have  no  further  questions. 

Mr.  Yeager.  I  think  I  will  be  brief. 

The  Witness.  Okay.  Good. 

examination  by  MR.  YEAGER: 

Question.  Taking  you  back  to  Exhibit  14,  the  first  page  of  that  exhibit.  It  appears 
to  be  a  memo  fi-om  Cindi  Broydrick  to  you,  dated  Apru  10,  1995.  At  the  bottom  of 
the  memo  it  states:  TMD  management  is  Tom  M.  Diehl.  John  Trie's  told  me  he 
would  be  given  the  management  contract  for  St.  Croix  at  85  percent,  exclamation 
point? 

Answer.  I  should  have  caught  that. 

Question.  Do  you  know  what  that  means? 

Answer.  Yes.  If  a  management  contract  to  operate  a  tribing  gaming  casino  is  let, 
the  management  company  could  ask  for  a  certain  percentage.  That  would  be  in  vio- 
lation of  me  law  and  wouldn't  have  been  approved  because  the  law  limits  a  manage- 
ment contractor  to,  what  is  it,  I  can't  remember,  35  percent,  no  more  than  that. 
There  is  a  limitation  that  is  way  below  that 

Question.  You  said  earlier  there  were  two  prongs  to  the  section  20  analysis;  one 
related  to  detriment  to  the  surrounding  communities.  What  was  the  other  prong? 

Answer.  The  first  part  of  the  termination  by  the  Secretary  has  to  be  whether  the 
transfer  would  be  in  the  best  interest  of  the  tribe  requesting  it. 

Question.  Do  you  think  this  sort  of  deal  would  have  been  in  the  best  interest  of 
the  tribe,  an  85  percent  cut  to  the  management  company? 

Answer.  No.  I  mean,  first  of  all,  it  never  would  have  been  approved,  because  the 
law  prohibits  it,  but  it  wouldn't  have  been  in  the  best  interest.  That  is  why  we 
passed  the  law.  At  the  time  there  were  companies  that  were  gouging  tribes  to  that 
extent,  and  so  the  law  would  Limit  it  to  35  percent. 

Question.  Counsel  had  asked  you  general  questions  at  the  very  beginning  of  the 
deposition  about  which  lobbyists  and  attorneys  and  tribal  members  were  involved 
in  the  effort  to  defeat  the  casino  project.  I  am  going  to,  as  I  suspect  that  we  are 
not  going  to  call  any  of  the  lobbyists  and  attorneys  who  were  proponents  of  the 

E reject,  I  will  ask  you  if  you  know  about  those  people  who  were  involved  in  the  lob- 
jdng  effort,  not  which  you  know,  but  if  you  could  identify  those  lobbyists  and  law- 
yers who  were  involved  as  proponents  of  the  dog  track  project? 
Answer.  I'm  sorry,  I  don't  know  them.  I  don't  know  them;  I  really  don't. 
Question.  Okay. 

Answer.  There  would  be — some  of  the  other  people  would  have  better  information 
than  that. 
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Question.  Okay.  You  had  mentioned,  just  referring  to  a  meeting  with  a  chairman 
of  the  DNC,  Don  Fowler,  that  the  tribes — and  I  think  you  were  of  the  view  that 
the  proponents  of  the  project  were  getting  special  treatment  by  the  Governor  of  Wis- 
consin. Was  it  your  view  that  this  was  a  politicized  process? 

Answer.  Again,  this  is  second  or  third  hand  from  what  was  happening  up  there 
in  Wisconsin.  I  don't  work  on  those  issues  up  there,  but  from  what  I  was  getting 
from  McCarthy  and  Kitto  and  others,  who  were  working  both  down  here  and  up 
there,  is  that  the  proposal  was  very  much  politicized  in  Wisconsin  at  the  State  level, 
that  Governor  Thompson  had  come  out  initially  very  strongly  opposed  to  any  exten- 
sion of  Indian  gambling  in  Wisconsin,  but  as  time  went  on  he  began  to  vacillate  to 
the  point  where,  eventually,  and  this  is  just  my  perception,  he  was  now  ready  to 
support  it.  There  was  the  Broydrick  firm,  as  I  indicated,  I  was  aware  was  involved 
in  a  State  lobbying  effort,  at  the  State  legislature,  to  oppose — there  were  both  sides, 
there  were  proponents  and  opponents  of  the  matter  at  the  State  Governor's  level 
and  the  legislative  level,  so,  yes,  it  was  very  political. 

Question.  Were  you  of  the  view,  I  think  you  suggested  this  if  vou  haven't  said  it 
directly,  that  this  application  was  moving  quickly  through  the  BIA  process? 

Answer.  I  don't  know  that  I  said  that.  I  wasn't  that  familiar  with  the  process.  I 
wasn't  really  aware  of  it  as  it  started  out.  As  I  indicated  in  one  of  my  earlier  an- 
swers, I  don't  think  I  became  formally  aware  of  it  until  late  in  '94.  Maybe  I  heard 
about  it  a  little  before  then,  so  I  am  really  not  aware  exactly  what  was  going  on. 

The  Minnesota  tribes  were  verr  upset  that  the  agency  in  the  area  office  limited 
themselves  to  a  NEPA  review  ana  did  not  consider  the  substantial  impacts  that  this 
proposal,  if  approved,  would  have  on  those  tribes.  And  there  were  basically  three 
impacts  that  they  were  concerned  about.  One  was  economic.  You  would  have  these 
three  northern  Wisconsin  tribes  coming  down  into  this  market  area,  and  the  Coo- 
pers &  Lybrand  study  that  was  done  quick  and  dirty  indicated  there  was  to  be  some 
really  substantial  economic  impacts  on  those  tribes  down  there. 

Question.  And  you  thought  that  shovdd  be  considered  as  part  of  the  application 
process? 

Answer.  I  don't  want  to  make  it  personal,  but  when  I  ensured  that  the  language 
was  included  in  section  20,  that  is  the  kind  of  thing  I  was  thinking  about.  In  addi- 
tion, the  Minnesota  tribes  had  an  informal  agreement  among  themselves  that  they 
would  not  seek  ofF-reservation  sites  for  gambling;  they  would  stay  on  their  reserva- 
tions and  they  did  because  they  didn't  want  to  destabilize  their  cooperative  efforts. 
And,  finally,  the  tribes  were  fighting,  at  that  time,  actively  fighting  efforts  to  expand 
non-Indian  gambUng,  to  have  a  casino  in  Minneapolis,  two  of  them,  and  they 
thought  they  had  an  agreement  with  the  State  that  in  return  for  not  seeking  a 
broad  range  of  gaming  activities,  that  they  would  have  basically  a  monopoly.  So 
they  were  fighting  that  in  the  State  legislature  of  Minnesota,  and  here  you  have 
across  the  river,  20  miles  away  from  St.  Paul,  an  off-reservation  facility,  and 
they 

Question.  Is  this  an  unusual  arrangement,  to  have  those  who  are  involved  in  land 
being  taken  into  trust,  as  a  group,  such  a  great  distance  from  the  applicant  tribe? 

Answer.  It's  fairly  unusual,  yes.  Alter  Indian  gambling  became  a  big  thing,  you 
would  always  find  financiers  who  would  go  find  themselves  a  tribe  and  make  a  little 
money,  so  the  proposals  became  more  frequent  after  that,  but  rarely  has  it  ever  hap- 
pened. 

Question.  Was  that  going  on  here?  Were  financiers  shopping  for  tribes? 

Answer.  It  was  my  understanding  that  the  Hudson  Dog  Track  was  going  down 
the  tubes,  as  a  lot  of  dog  tracks  are.  Even  over  here  in  Maryland  and  Virginia,  they 
are  putting  slots  in  dog  tracks  because  the  whole  industry  is  going  down.  Hudson 
was  going  down.  The  city  was  concerned  about  unemployment,  economic  activities. 
They  were  seeking  some  way  to  save  it,  so  they  found  some  developers  and  they 
found  some  tribes. 

Mr.  Yeager.  I  have  no  further  questions. 

Mr.  Wilson.  I  just  have  two  quick  follow-up  questions. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Do  you  know  of  any  examples  of  land  being  taken  into  trust  further 
from  the  location  of  the  tribal  reservation  than  the  Hudson  Dog  Track  situation? 

Answer.  For  gambling? 

Question.  For  gambling  purposes,  yes. 

Answer.  There  has  only  been  one  case  where  it  has  ever  happened,  only  one,  de- 
spite fears  and  statements  that  it  is  rampant.  Veiy  early  after  the  enactment  of 
IGRA,  the  Indian  Gaming  Regulatory  Act,  the  city  of  Duluth,  I  think  it  was  Duluth, 
was  in  very  dire  economic  straits,  and  they  approached  a  tribe  there,  I  think  the 
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Fond  Du  Lac  Tribe,  F-O-N-D  D-U  L-A-C,  Fond  Du  Lac  tribe,  three  words,  to  take 
in  trust  a  block  of  land  in  downtown  Duluth  for  a  gambling  operation.  That  was 
approved.  Everybody  supported  it.  The  tribe  was  very  close  to  Duluth. 

There  has  never  been  another  instance.  There  was  a  proposal  to  take  land  and 
trust  in  Detroit,  which  was  quashed  by  the  Governor  of  the  State.  That  would  have 
been  quite  a  distance  removed — in  Detroit,  quite  a  distance  removed  from  the  tribes 
involved,  but  there  never  has  been  a  case. 

Question.  In  that  situation,  was  that  approved  by  the  Department  of  the  Interior? 

Answer.  I  think  it  was  approved  by  the  Secretary,  but  the  Governor  vetoed  it,  as 
I  recall. 

Question.  Is  that  the  property  known  as  Greek  Town? 

Answer.  I  don't  know.  There  were  different  kinds  of  proposals  made.  I'm  not  sure. 

Mr.  Wilson.  Just  one  last  document.  I  have  given  Mr.  Ducheneaux  a  document 
marked  FD-16.  That  is  an  O'Connor  &  Hannan  memorandum  to  David  Mercer  from 
Larry  Kitto. 

Mr.  Yeager.  What  is  the  number? 

Mr.  Wilson.  FD-16. 

[Ducheneaux  Deposition  Exhibit  No.  FD-16  was  marked  for  identification.] 

EXAMINATION  BY  MR  WILSON: 

Question.  The  questions  are  twofold.  One,  have  you  ever  seen  this  memorandum 
before? 

Answer.  I  have  never  seen  this. 

Question.  And  have  you  ever  discussed  with  David  Mercer  any  of  the  political  af- 
filiations of  any  of  the  members  of  apphcant  tribes  or  has  Mr.  Mercer — well,  that 
is  my  first  question. 

Answer.  I  am  running  through  this  quickly,  if  you  let  me  finish. 

Question.  Sure. 

Answer.  Okay.  I  have  never  seen  the  docviment.  What  is  the  question? 

Question.  Have  you  ever  discussed  with  Mr.  Mercer  any  of  the  political  affiUations 
of  members  of  the  appUcant  tribes  for  the  Hudson  Dog  Track? 

Answer.  No.  I  had  three  communications  with  Mr.  Mercer.  I  met  him  at  the  meet- 
ing and  I  got  two  notes  from  him  and  I  responded.  I  don't  beUeve  I  ever  talked  to 
him  again. 

Mr.  Wilson.  That  concludes  my  questioning.  Thank  you  very  much  for  coming 
here. 

Mr.  Yeager.  If  I  could  ask,  I  don't  want  to  drag  this  out  too  long. 

EXAMINATION  BY  MR.  YEAGER: 

Question.  With  respect  to  the  Duluth  FETA  trust  apphcation  you  referred  to,  the 
only  other  instance  you  are  aware  of,  where  an  off'-reservation  FETA  trust  apphca- 
tion had  been  granted,  you  mentioned  that  in  that  case,  there  was  no  local  opposi- 
tion to  the  project? 

Answer.  None  whatsoever. 

Question.  And  Hudson  project 

Answer.  Well,  I  can't  say  none  whatsoever,  I  am  assuming. 

Question.  Right.  Do  you  think  it  is  distinguishable? 

Answer.  The  politics  were  there  and  these  things  are  political.  The  Secretary  has 
the  power  to  take  land  into  trust.  It  is  not  under  ICRA;  the  authority  comes  fi-om 
section  5  of  the  Indian  Reorganization  Act  of  1934.  Section  20  of  ICRA  is  simply 
a  limitation  on  that.  But  within  some  broad  statutory  guidelines  his  power  is  very 
discretionary  and  it  becomes  political.  If  a  Governor  opposes  it,  it  doesn't  matter 
whether  the  Governor  is  Democrat  or  RepubUcan,  if  there  is  poUtical  opposition 
fi*om  the  State,  chances  are  it  is  not  going  to  happen.  And  in  the  Duluth  case,  I 
think  all  the  local  politics  were  right.  I  think  there  may  have  been  one  Republican 
Congressman  far  removed  who  opposed  it,  but  I  think  the  Member  from  that  district 
support — I  am  just — ^you  know,  it  is  only  going  to  happen  if  the  pohtics  are  right, 
if  the  support  is  there,  if  there  is  not  any  significant  opposition.  If  that  comes  in 
and  the  opposition  is  there,  then  the  Secretary  is  very  wary  of  granting  these  kinds 
of  things,  unfortxmately.  We  would  like  to  see  more  of  them. 

Question.  Do  you  know  if  lawyers  and  lobbjrists  and  consultants  were  involved  in 
that  project,  also? 

Answer.  I  don't  have  any  personal  knowledge  but  I  can't  imagine  that  they 
weren't. 
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Question.  Do  you  know  if  Haley  Barbour  was  involved? 

Answer.  I  don't  know. 

Mr.  Wilson.  Thank  you.  Thank  you  very  much  for  coming  here  today. 

[Whereupon,  at  12:15  p.m.,  the  deposition  was  concluded.] 

[The  exhibits  referred  to  follow:] 
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I-OG  OF  DOCUMEHTS  FOR  HUDSON  SUBPOENA 
1992 

1.  October  15th  -  Copy  of  one-page  Minnesota  Indian  Gaming 
Association  (MIGA)  Resolution  No.  3-92,  opposing  the  Hudson 
Dog  Track  proposal 

2.  October  20th  -  One-page  Memorandum  from  Frank  Ducheneaux  to 

John  McCarthy,  recommending  amendments  to  St.  Croix  tribal 
resolution  opposing  Hudson  Dog  Track  proposal  -  Computer  fax. 

3.  October  27th  -  Fax  copy  of  two-page  Prairie  Island  Tribal 
Council  Resolution  No.  92-138  opposing  Hudson  Dog  Track 
proposal  -  Fax  from  Bluedog  Law  Office,  P. A. 

4.  October  28th  -  Fax  copy  of  two-page  Shakopee  Mdewakanton  Sioux 

Community   Business   Council   Resolution   No.   10-28-92-001 
opposing  Hudson  Dog  Track  proposal. 


1993 

1.  December  1st  -  Copy  of  two-page  letter  from  Myron  Ellis, 
Chairman,  MIGA,  &  Stanley  Crooks,  Vice-chairman,  MIGA,  to 
Secretary  of  the  Interior  Bruce  Babbitt  transmitting  one-page 
MIGA  Resolution  3-92. 

2.  December  24th  -  Copy  of  three-page  letter  from  Gaiashkibos,  Lac 

Courte  Oreilles  Tribal  Chairman;  Rose  Gurnoe,  Red  Cliff  Tribal 
Chairwoman;  and  Arlyn  Ackley  Sr.,  Sokaogon  Tribal  Chairman,  to 
Secretary  of  the  Interior  Bruce  Babbitt  re  Hudson  Dog  Track 
proposal . 

1994 

1.  January  10th  -  Copy  of  three-page  letter  from  Myron  Ellis,  MIGA 

Chairman,  and  Stanley  Crooks,  MIGA  Vice-chairman,  to  Secretary 
Babbitt  re  Hudson  Dog  Track  proposal. 

2.  January  22nd  -  Copy  of  one-page  letter  from  Myron  Ellis,  MIGA 

Chairman,  and  Stanley  Crooks,  MIGA  Vice-Chairraan,  to  Denise 
Homer,  Acting  Area  Director  of  Bureau  of  Indian  Affairs  (BIA) 
Minneapolis  Area  Office,  transmitting  copy  of  three-page 
January  10th  letter  to  Secretary  Babbitt  listed  in  item  1  re 
the  Hudson  Dog  Track  proposal. 

3.  January  24th  -  Computer  copy  of  one-page  Memorandum  from  Frank 

Ducheneaux  to  John  McCarthy,  MIGA,  transmitting  addresses  of 
Wisconsin  congressional  delegation. 

4.  January  27th  -  Fax  copy  of  memo  from  John  McCarthy  to  MIGA 

tribes  and  representatives  re  Hudson  Dog  Track  proposal. 
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5.  January  28th  -  Fax  copy  of  one-page  letter  from  Darrell  Wadena, 

President  of  the  Minnesota  Chippewa  Tribe,  to  Secretary 
Babbitt,  opposing  Hudson  Dog  Track,  proposal  and  transmitting 
one-page  tribal  Resolution  143-94  to  that  effect  -  Fax  from 
Bluedog  Law  firm. 

6.  February  1st  -  Fax  copy  of  a  two-page  letter  from  Stanley 
Crooks,  Chairman  of  the  Shakopee  Mdewakanton  Sioux  Community, 
to  Denise  Homer,  Acting  Area  Director,  Minneapolis  BIA  Area 
Office,  opposing  Hudson  Dog  Track  proposal,  and  transmitting 
a  three-page  tribal  Resolution  No.  02-01-94-001  to  that  effect 
-  Fax  from  Bluedog  Law  firm. 

7.  February  24th  -  Undated  one-page  memo  from  Frank  Ducheneaux  to 

Kurt  Bluedog  transmitting  draft  of  proposed  two-page  letter 
from  Minnesota  congressional  delegation  to  Secretary  Babbitt 
opposing  Hudson  Dog  Track  proposal  -  Computer  fax. 

8.  March  24th  -  Copy  of  two-page  letter  from  Assistant  Secretary 

of  the  Interior  -  Indian  Affairs  Ada  Deer  to  Myron  Ellis,  MIGA 
Chairman,  re  Hudson  Dog  Track  proposal. 

9.  March  2  5th  -  Copy  of  two-page  letter  from  Kurt  Bluedog  to 
Congressman  David  Minge  transmitting  draft  two-page  Minnesota 
congressional  delegation  letter  to  Secretary  Babbitt  opposing 
Hudson  Dog  Track  proposal. 

10.  March  25th  -  Fax  copy  of  two-page  letter  listed  in  item  9  from 

Bluedog  firm. 

11.  May  1st  -  Copy  of  three-page  letter  from  Minnesota 
congressional  delegation  to  Secretary  Babbitt  opposing  Hudson 
Dog  Track  proposal  -  Fax  copy  from  Bluedog  firm. 

12.  June  6th  -  Fax  copy  of  one-page  letter  from  Kurt  V.  Bluedog  to 

Senator  Paul  David  Wellstone  re  MIGA  opposition  to  Hudson  Dog 
Track  proposal . 

13.  June  20th  -  Copy  of  one-page  letter  from  Acting  Superintendent 

of  the  Great  Lakes  Agency  of  the  Bureau  of  Indian  Affairs  to 
Marjorie  Anderson,  Chairman  (sic)  of  the  Milles  Lacs  Business 
Committee  enclosing  certain  NEPA  documents  relating  to  the 
Hudson  Dog  Track  proposal,  including  an  Addendum  to  the 
Environmental  Assessment,  a  Notice  of  Availability,  and  a 
draft  finding  of  no  significant  impact  (FONSI). 

14.  July  20th  -  Copy  of  one-page  letter  from  Stanley  Crooks,  MIGA 

Vice-chairman,  to  Ms.  Denise  Homer,  Acting  Area  Director  of 
the  BIA  Minneapolis  Area  Office,  acknowledging  receipt  of  NEPA 
documents  noted  item  13,  and  opposing  findings. 
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15.  July  26th  -  Fax  copy  of  two-page  letter  from  Senator  Wellstone 

to  Secretary  Babbitt  opposing  Hudson  Dog  Track  proposal  -  Fax 
from  Bluedog  firm. 

16.  August  8th  -  Fax  copy  of  two-page  letter  from  Robert  Jaeger, 

Superintendent  of  BIA  Great  Lakes  Agency,  to  Stanley  Crooks, 
MIGA  Vice-chairman,  responding  to  Crooks  letter  under  item  14 
-  Fax  from  John  McCarthy,  MIGA 

17.  August  12th  -  Fax  copy  of  two-page  letter  from  Kurt  V.  Bluedog 

to  Congressman  Bill  Richardson,  Chairman  of  House  Subcommittee 
on  Native  American  Affairs,  requesting  support  in  opposition 
to  the  Hudson  Dog  Track  proposal  -  Fax  from  Bluedog  firm. 

18.  September  14th  -  Copy  of  one-page  letter  from  BIA 
Superintendent  Robert  Jaeger  to  Stanley  Crooks,  MIGA  Vice- 
Chairman,  transmitting  certain  NEPA  documents  on  Hudson  Dog 
Track  proposal,  including  final  FONSI. 

19.  September  21st  -  Copy  of  one-page  letter  from  Myron  Ellis,  MIGA 

Chairman,  to  Ms.  Denise  Homer,  Acting  BIA  Minneapolis  Area 
Director,  acknowledging  receipt  of  NEPA  documents  from  Jaeger 
and  continuing  to  oppose  Hudson  Dog  Track  proposal. 

20.  September  28th  -  Copy  of  two-page  letter  from  Denise  Homer  to 

Myron  Ellis,  acknowledging  receipt  of  September  21st  letter 
and  rejecting  request  for  meeting. 

21.  October  3rd  -  Fax  copy  of  letter  listed  in  item  19  and  copy  of 

September  28th  letter  from  Denise  Homer  to  Myron  Ellis  listed 
in  item  20,  acknowledging  receipt  of  September  21st  letter  and 
rejecting  request  for  meeting  -  Fax  from  John  McCarthy. 

22.  November  11th  -  Fax  copy  of  Milwaukee  Sentinel  stories  on 

Governor  Tommy  G.Thompson's  opposition  to  Hudson  Dog  Track 
proposal  -  Fax  from  Scott  Dacey  of  Broydrick,  Broydrick  & 
Dacey . 

23.  December  27th  -  Fax  copy  of  one-page  letter  from  Kurt  Bluedog 

to  Myron  Ellis,  MIGA  Chairman,  expressing  appreciation  for 
MIGA's  Resolution  No.  3-92  opposing  Hudson  Dog  Track  proposal, 
and  transmitting  copies  of  Shakopee  Sioux  and  Prairie  Island 
Sioux  resolutions  to  same  effect  -  Fax  from  Bluedog  firm. 

24.  December  29th  -  One-page  fax  from  John  McCarthy,  MIGA 
consultant,  to  Frank  Ducheneaux,  transmitting  three-page 
McCarthy  Memo  of  December  28th  to  All  Interested  Parties  on 
Wisconsin  Dog  Track  issue,  and  three-page  Wisconsin  Dog  Track 
Chronology  of  Events. 
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-  \       1995        ^  ,. 

1.  January  6th  -  Copy  of  one-page  letter  from  Congressmen  Oberstar 

and  Minge  to  Minnesota  colleagues  requesting  signature  of  an 
attached  one-age  draft  of  a  letter  to  Secretary  Babbitt  urging 
meeting  with  MIGA  representatives. 

2.  January  13th  -  Fax  copy  of  one-page  letter  from  Assistant 
Secretary  Ada  Deer  to  Curtis  Campbell,  Chairman  of  Prairie 
Island  Sioux,  (date  obscured)  re  status  of  Hudson  Dog  Track 
proposal  -  Fax  from  John  McCarthy. 

3.  January  10th  -  One-page  fax  from  Virginia  W.  Boylan,  Dorsey  & 

Whitney,  to  Frank  Ducheneaux  attaching  three-page  January  10th 
Memo  from  Boylan  to  Stanley  Crooks,  Chairman  of  the  Shakopee 
Mdewakanton  Sioux  Community,  re  conversations  with  BIA 
personnel  on  Hudson  Dog  Track  proposal. 

4.  January  12th  -  Fax  copy  of  two-page  January  11  letter  from 

Minnesota  congressional  delegation  to  Secretary  Babbitt 
requesting  meeting  between  him  or  John  Duffy  with 
representatives  of  Minnesota  tribes  on  Hudson  Dog  Track 
proposal  -  Unclear  who  fax  is  from. 

5.  February  20th  -  Fax  copy  of  4-page  memo  from  Larry  Kitto  to 

Lewis  Taylor,  Howard  Bickler,  and  Tom  Corcoran  re  notes  on 
Hudson  Dog  Track  proposal  -  Fax  from  Management  &  Public 
Affairs  (MPA)  Consultants. 

6.  February  22nd  -  Computer  fax  of  2-page  undated  memo  from  Frank 

Ducheneaux  to  John  McCarthy,  MIGA,  transmitting  draft  of 
Thank-You  letter  to  Minnesota  congressional  delegation  for 
arranging  meeting. 

7.  February  22nd  -  Computer  fax  of  one-page  undated  memo  from 

Frank  Ducheneaux  to  John  McCarthy,  MIGA,  transmitting  a  draft 
one-page  letter  from  Myron  Ellis,  Chairman  of  MIGA,  to  Senator 
Inouye  on  intent  of  section  20  of  the  Indian  Gaming  Regulatory 
Act  with  respect  to  Hudson  Dog  Track  proposal. 

8.  February  24th  -  Fax  copy  of  one-page  memo  from  John  McCarthy, 

MIGA  Consultant  to  All  MIGA  Tribes  and  MIGA  Representatives  re 
Hudson  Dog  Track  proposal  -  Fax  from  John  McCarthy. 

9.  February  28th  -  One-page  fax  from  John  McCarthy  to  MIGA  tribes 

and  representatives  transmitting  draft  two-page  letter  from 
Myron  Ellis  to  Senator  Inouye  mentioned  in  item  7. 

10.  March  2nd  -  Fax  copy  of  one-page  letter  from  John  McCarthy, 

MIGA  Consultant,  to  Stanley  Crooks,  Chairman  of  Shakopee 
Mdewakanton  Sioux  Community,  re  BIA  action  on  Hudson  Dog  Track 
proposal. 
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11.  March  27th  -  Fax  copy  of  3-page  memo  from  Larry  Kitto  and  Tom 

Corcoran  to  Lewis  Taylor  providing  status  report  on  Hudson  Dog 
Track  proposal  -  Fax  from  Management  &  Public  Affairs  (MPA) 
Consultants . 

12.  March  27th  -  Copy  of  one-page  letter  from  John  J.  Duffy, 

Counselor  to  the  Secretary,  to  Senator  Paul  Wellstone, 
following  up  on  February  8th  meeting  on  the  Hudson  Dog  Track 
proposal . 

13.  April  6th  -  Copy  of  one-page  press  release  of  Ho-Chunk  Nation 

of  Wisconsin  opposing  Hudson  Dog  Track  proposal. 

15.  April  10th  -  One-page  fax  from  Cindi  Broydrick  of  Broydrick  & 

Associates  to  Frank  Ducheneaux  transmitting  four-page  excerpts 
of  what  appears  to  be  an  Indian  gaming  management  contract 
application  relating  to  the  Hudson  Dog  Track  proposal. 

16.  April  11th  -  One-page  fax  from  John  McCarthy  to  All  Tribal 

Leaders  and  MIGA  representatives  transmitting  certain  news 
clippings  of  the  Saint  Paul  Pioneer  Press,  one  of  which 
relates  to  the  Hudson  Dog  Track  proposal. 

17.  April  28th  -  Copy  of  one-page  letter  from  Steven  W.  Laible  with 

KPMG  Peat  Marwick  to  Mr.  George  Skibine,  Director  of  BIA's 
Office  of  Indian  Gaming  transmitting  their  "COMMENTS  REGARDING 
HUDSON  CASINO  PROPOSAL",  including  copy  of  a  copy  of  an  April 
28,  1995,  letter  from  Myron  Ellis,  MIGA  Chairman,  requesting 
such  comments. 

18.  April  29th  -  Card  from  David  L.  Mercer  of  the  DNC  to  Frank 

Ducheneaux  re  meeting  at  DNC  on  the  Hudson  Dog  Track  proposal. 

19.  May  4th  -  Computer  copy  of  one-page  letter  from  Franklin 
Ducheneaux  to  David  L.  Mercer,  DNC,  responding  to  his  April 
29th  note  mention  in  item  18. 

20.  May  8th  -  One-page  letter  from  Donald  L.  Fowler,  National 

Chairman  of  the  DNC,  to  Frank  Ducheneaux,  re  meeting  at  DNC  on 
the  Hudson  Dog  Track  proposal. 

21.  May  8th  -  Computer  copy  of  a  three-page  personal  letter  from 

Frank  Ducheneaux  to  Myron  Ellis,  one  paragraph  of  which 
comments  on  the  status  of  the  Hudson  Dog  Track  proposal. 
Letter  is  a  redacted  to  include  only  the  date,  salutation, 
paragraph  discussing  the  Hudson  Dog  Track  proposal,  and  the 
closing. 

22.  July  27th  -  Copy  of  one-page  letter  from  Franklin  Ducheneaux  to 

David  L.  Mercer  with  the  DNC  thanking  him  for  card  advising  of 
the  decision  of  Secretary  Babbitt  to  deny  the  fee-to-trust 
transfer  requested  in  the  Hudson  Dog  Track  proposal. 
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-  -   •.  -  ,  ;  1996       •'-.■■  ■       "         ' 

July  19th  -  Fax  copy  of  three-page  letter  from  Senator  John 
McCain,  Chairman  of  the  Senate  Indian  Affairs  Committee,  to 
President  Clinton  regarding  the  Hudson  Dog  Track  proposal. 

-   -    -   '"   1997  ■   I.-  - 

August  11th  -  Computer  copy  of  one-page  memo  from  Frank 
Ducheneaux  to  John  McCarthy,  MIGA  Consultant,  transmitting 
certain  memos  and  draft  letters  generated  by  Ducheneaux 
(included  in  items  above),  and  a  log  of  1995  telephone  calls, 
on  the  Hudson  Dog  Track  proposal. 

November  10th  -  Six-page  log  of  documents  to  be  submitted  to 
the  Committee  on  Reform  and  Oversight  of  the  U.  S.  House  of 
Representatives  in  response  to  its  Subpoena  Duces  Tecum  of 
October  27,  1997. 


V, 
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Almriesom  Iruiian  GnnimoA'i.vxiannn 

RESOLUTION  NO.  3-92 

WHEREAS,     ihe  Minnesota  Indian  Gaming  Association  represents  the  interests  of  all  1 1  gaming  tribes, 
within  the  State  of  Minnesota,  and 

WHEREAS,     the  Minnesota  Indian  Gaming  Association  has  gone  on  record  opposed  to  any  expansion  of 
gaming  activity,  if  that  expansion  is  off  reservation,  and 

WHERE.\S,     the  Minnesota  Indian  Gaming  Association  is  aware  of  activity  in  the  State  of  Wisconsin 
specifically  relating  to  the  sale  of  the  St.  Croix  Meadows  Dog  Track,  which  is  less  than  30  miles  from  the 
metropolitan  areas  of  Minneapolis  and  St.  Paul,  and  clearly  within  the  existing  market  area  of  several 
member  tnbcs  of  the  Minnesota  Indian  Gaming  Association,  and 

WHEREAS.     It  is  proposed  th:u  the  l;ind  upon  which  the  aack  is  located  be  t.iken  in  trust  by  the  Secretary 
of  Intenor  as  Indian  land  for  the  purpose  ol  gaming,  and 

WHEREAS.     Section  20(b)(1)(A)  of  the  Indian  Gaming  Regulatory  Act  clearly  requires  that  any  such 
acnon  by  the  Secretary  be  taken  only  after  consultation  with  'officials  of  other  nearby  Indian  tribes'  so  that 
the  economic  interests  of  those  tnbcs,  which  nught  be  impacted  by  such  action,  can  be  protected,  and 

WHEREAS,     no  consultation  has  been  held  in  this  situation  and  several  of  the  Minnesota  Indian  Gaming 
Association  tnbcs  will  be  impacted  by  this  action. 

NOW  THEREFORE,  the  Minnesota  Indian  Gaming  Association  officially  goes  on  record  as  opposing 
any  attempt  by  the  State  of  Wisconsin,  or  others,  to  operate  a  tribal  gaming  facility  off  reservation  at  the 
Hudson  Wisconsin  Dog  Track  site,  .nnd 

BE  IT  FURTHER  RESOLVED,  that  the  Minnesota  Indian  Gaming  Association  requests  the  intervention 
of  the  Secretary  of  Intenor.  the  Govemor  of  the  State  of  Minnesota,  and  the  Governor  of  the  State  of 
Wisconsin  to  stop  all  such  action  from  occurring. 

WE  DO  HEREBY  CERTIFY,  that  the  foregoing  Resolution  No.  3-92  was  approved  at  an  official  mecdng 
of  the  Minnesota  Indian  Gaming  Association  on  Tliur^day  October  1 5th.,  in  St.  Paul,  Minnesoa.  and  was 
acted  upon  by  a  vote  of  10  forO  auainsi.  I  abstention,  a  quorum  being  present. 


Myron  Ellis,  (Pliainnan 

Minnesota  Indian  Gaming  Association 


y\      (OL<?T7-r^4_ 


Stanley  Crooks.  Vici^^Chairman 
Minnesota  Indian  Gaming  Association 


RL  2.  BaxJS    Cau  Lake,  MN  56633 
Phonem^t^tk.  FAX  i 
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October  20,  1992 


MEMORANDUM 

TO 

FROM 

SUBJECT 


JOHN  MCCARTHY 

FRANK  DUCHENEAUX  -"  i-  i 

SUGGESTED  AMENDMENTS  TO  ST.  CROIX  RESOLUTION 


I  would  recommend  the  following  additions  or  changes  to  the 
resolution  you  faxed  to  me:  -    .    . 

1.  Add  a  new  "Whereas"  clause  after  the  third  "Whereas" 
clause  as  follows: 

"Whereas,  it  is  proposed  that  the  land  upon  which  the  track  is 
located  be  taken  in  trust  by  the  Secretary  of  the  Interior  as 
Indian  land  for  the  purpose  of  gaming,  and". 

2.  Amend  the  existing  fourth  "Whereas"  clause  to  read  as 
follows: 

"Whereas,  section  20(b)(1)(A)  of  the  Indian  Gaming  Regulatory  Act 
clearly  requires  that  any  such  action  by  the  Secretary  be  taken 
only  after  consultation  with  'officials  of  other  nearby  Indian 
tribes'  so  that  the  economic  interests  of  those  tribes,  which  might 
be  impacted  by  such  action,  can  be  protected,  and". 

If  you  have  any  questions,  please  give  me  a  call. 


561 


P^cU/uA  !)da*iA  '^'uLcd  Gcuu<xUl 


PRAJRIE  ISLAND  TBIBAL  COUNCIL 

5750  STURGEON  LAKE  ROAD 

WELCH,  MINNESOTA  55089 

RESOLUTION  NO.  92-/3/  , 

WHEREAS,  ihe  Praine  Island  Indian  Coramunjcy  in  the  State  of  Minnesota  is  organized 
under  the  provisions  of  the  Indian  Reorganization  Act  of  1934  (48  Stat.  984), 
and  is  governed  under  the  terms  of  a  Constitution  and  Bylaws  adopted  by  the 
members  of  the  Frame  Island  Indian  Comraumry  on  May  23.  1936,  and 
approved  by  the-  Secretary  of  the  Interior  on  Jime  20,  1936;  and 

WHEREAS,  the  said  Consdtution  and  Bylaws  provide  that  the  Community  Council 
(soraerimes  referred  to  as  the  Tribal  Council),  shall  be  the  governing  body  for 
the  Prairie  Island  Indian  Community  (Anicle  IV,  Section  1);  and 

WHEREAS,  the  Tribal  Council  maintams  the  Consututionai  authonry  to  negotiate  with  the 
Federal,  State  and  local  governments  on  behalf  of  the  Community,  and  to 
advise  and  consult  with  the  rcpresentau'ves  of  the  Interior  Department  on  all 
aciviiies  of  the  Deparrmcnc  that  may  affect  the  Prairie  Island  Indian 
Community;  and 

WHEREAS,  the  Tribal  Council,  as  a  member  of  the  Minnesota  Indian  Gaming 
Association,  has  gone  on  record  opposed  to  any  expansion  of  gaming  activity, 
if  that  expansion  is  off  reservation;  and 

WHEREAS,  the  Tribal  Council  is  aware  of  activity  in  the  State  of  Wisconsin  specifically 
relating  to  the  sale  of  the  St.  Crou  Meadows  Dog  Track,  which  vi  less  than 
30  miles  from  the  metropolitan  areas  of  Minneapolis  and  St.  Paul,  and  cleaxiy 
within  the  existing  market  area  of  several  member  tribes  of  the  Minnesota 
Indian  Gammg  Association  in  particular,  the  Prairie  Island  Indian 
Community;  and 

WHEREAS,  It  is  proposed  that  the  land  upon  which  the  track  is  located  be  taken  in  trust 
by  the  Seaetary  of  Interior  as  Indian  land  for  the  purpose  of  gaming;  and 
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RESOLUTION  NO.  92-1^7 
PAGE  2 


}   .w 


WHEREAS,  Seaion20Cb)(l)(A)  of  the  Indian  Gaming  Regulatory  Act  clearly  requires  that 
any  such  action  by  the  Secretary  be  taken  only  after  consultation  with  'officiaJs 
of  other  nearby  Indian  tribes'  so  that  the  economic  interests  of  those  tribes, 
which  might  be  unpaaed  by  such  action,  can  be  protected;  and 

WHEREAS,  no  consultation  has  been  held  in  this  simation  with  the  Prairie  Island  Indian 
Communiry  nor  the  member  Tribes  of  ihe  Minnesota  Indian  Gaming 
Association  and  several  of  the  Minnesota  Indian  Gaming  Association  tribes 
wail  be  unpaaed  by  this  acdoo,  in  paniculai  the  Prairie  Island  Indiaja 
Communjry. 

NOW  THEREFORE,  the  Tribal  Council  officially  goes  on  record  as  opposing  any  attempt 
by  the  State  of  Wisconsin,  or  others,  to  operate  a  tribal  gaming  facility  off 
-■'■■'•■  existmg  reservation  land  at  Hudson  Wisconsin  Dog  Track  site;  and 

BE  IT  FURTHER  RESOLVED,  that  the  Tribal  Council  requests  the  intervention  of  the 
Secretary  of  Interior,  the  Governor  of  the  State  of  Minnesota  and  the 
Governor  of  the  State  of  Wisconsin,  to  stop  all  such  action  from  occurring. 


CERTIFieATION 


This  resoluuon  was  passed  at  an  executive  meeting  of  the  Prairie  Island  Tribal  Council  with 

a  quorum   present   with   a  vote   of      V      for.      p      against,        /      abstentions,   on 

t^<s/    :i  1992. 


Freeman  Joba^'o,  Chairman 


Johnny  Johnson,  Vice-Chairman 


Edith  Pacmj,  ScCTetary 


Vine  H.  Wells,  Treasurer 


yl</y^,»- 


Lu  Taylor- Jicobion,  Asst.  Sec./Treas. 


'ux;j.;ii:- .,0 


-.■P  sar  'd 
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SHAKOPEE  MDEWAKANTON  SIOUX  COMiMUK'ITY 


2330  S.oux  T.aJ  NW.  Pnor  Ukt 
Tnbal  Ofrice^ 


Minjiesoia  55372 


OFFICERS 

STANLEY  a  CROOKS 

KENNETH  ANDERSON 
DARLENE  MaTTA 


WHEREAS, 


WHEREAS, 


BUSINESS  COUNCIL 

RESOLUTION  NO.  10-28-92-001 

the  Sbakopse  Mdswakamon  Sioux  Community  is  a  federally  recognized 
Lndjan  Tribe  organized  under  the  provisioni  of  the  Indian  Reorganizanon  Act 
of  193-1  (48  StaL  984),  and  is  goverced  under  the  terms  of  a  Consntunon  and 
Bylaws  adopted  by  the  members  of  the  members  of  the  Shakopee 
Mdewakanton  Sioux  Commurury  and  approved  by  the  Secretary  of  the  Intenor 
on  November  28,  1969;  and 

the  Business  Council  is  responsible  for  the  immediate  oversight  of  the  affairs 
of  the  Commumry;  and 


WHEREAS,  the  Business  Council  maintains  the  Constitutional  authonty,  as  granted  by  the 
General  Councij,  to  negotiate  with  the  Federal,  State  and  local  govemmems 
on  beball  of  the  Commimity,  and  to  advise  and  consult  with  the 
representatives  of  the  Intenor  Depanmeni  on  ail  activines  of  the  Department 
that  may  affect  the  Shikopee  Mdewai:anton  Sioux  Commurury;  and 

WHEREAS,  the  Business  CounciJ,  as  a  member  of  the  Minnesota  Indian  Gaining 
Assoaauon,  has  gone  on  record  opposed  to  any  expansion  of  gaining  activity, 
if  that  expansion  is  off  reservauon;  and 

WHEREAS,  the  Busmess  Council  is  aware  of  acuvity  in  the  State  of  Wisconsin  specifically 
relating  to  the  sale  of  the-St.  Crou  Meadows  Dog  Track,  which  is  less  than 
30  rmles  from  the  metropolitan  areas  of  Minneapolis  and  Sl  Paul,  and  clearly 
within  the  easting  market  area  of  several  member  tribes  of  the  Minnesota 
Indian  Gaining  Associauon  in  particular,  the  Shakopee  Mdewakanton  Sioux 
Community;  and 

WHEREAS,  it  is  proposed  that  the  land  upon  which  the  track  is  located  be  taken  in  trust 
by  the  Secretary  of  Intenor  as  Indian  land  for  the  purpose  of  gauning;  and 
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WHEREAS,  the  geographical  axea  mvolved,  St.  Croix  Meadows  located  in  Hudson, 
Wiscoasin,  has  histoncally  been  Sioux  (Dakoia),  aborigmaJ  territory,  for 
cennines;  and 

WHEREAS,  Secnon  20(b)(1)(A)  of  the  Indian  Ganiing  Regulatory  Act  clearly  requires  that 
any  such  acuon  by  the  Seaetary  be  taken  only  after  consiUtanon  with  'omcials 
of  other  nearby  Indian  mbes"  so  that  the  economic  mteresis  of  those  tribes, 
which  might  be  impaaed  by  such  aciion,  can  be  proteaed;  and 

WHEREAS,  no  consultation  has  been  held  m  this  situanon  \viih  the  Sbakopee 
Mdewakanton  Sioux  Community  nor  the  member  Tribes  of  the  Minnesota 
Indian  Gammg  .Assoaauon  and  several  of  the  Mmnesota  Indian  Gaming 
Assoaation  tribes  will  be  impaaed  by  this  action,  in  particular  the  Shakopee 
Mdewakanton  Sioux  Communiry. 

NOW  THEREFORE,  the  Business  Council  officially  goes  on  record  as  opposing  any  attempt 
by  the  State  of  Wisconsin,  or  others,  to  operate  a  tribal  gaming  facility  off 
e.xisimg  reservation  land  at  Hudson  Wisconsm  Dog  Track  site;  and 

BE  IT  FURTHER  RESOLVE^D,  that  the  Business  Council  request  the  intervention  of  the 
Secretary  of  Inienor,  the  Governor  of  the  State  of  Minnesota  and  the 
Governor  of  the  State  of  Wisconsin,  to  stop  all  such  action  from  occurring. 


/ 


CERTIFICATION 


Tlus  resolution  was  passed  at  an  e.xeaiuve  meeting  of  the  Shakopee  Mdewakamon  Sioux 
Community  Business  Council  wiih  a  quorum  present  with  a  vote  of  _3_  for.  _^_  against, 
^  abstentions,  on        /w  — ^-^  1992. 


Stanley  Crooks.,Cbairman 


Kenneti  .'Anderson.  Vice  Chairman 


; 


Daxlene  Matta,  Seaetary/Treasurer 
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Mtnnesoia  Indiati  GamnujAsxndarion 

Honorable  Bruce  Babbit 
Secretary    of    Interior 
U.S.  Dept.  of  Interior 
18th  and  C  St.  N.W. 
Washington  D.C.    20240 

Dear  Secretary  Babbit. 

December  1,  1993 

Enclosed  please  find  a  copy  of  the  resolution  passed  by  the 
f\/1innesota  Indian  Gaming  Association  on  October  15th,  1992,  regarding  the 
potential  sale  of  an  existing  gaming  operation  (Dog  Track)  in  the  State  of 
Wisconsin.     It  is  our  understanding  that  several  Wisconsin  Chippewa  Bands 
are  pursuing   this  purchase  with   the   intent  of  petitioning   your  office  to 
place  the  land  in  trust  for  the  purpose  of  conducting  additional  gaming 
activity  in  conjunction  with   the  dog   racing,  which   is  already  being 
conducted  at  the  site  by  the  State  of  Wisconsin. 

In  reading  the  Indian  Gaming  Regulatory  Act,  Section  20  (b)  (1).  it  is 
clear  that  in  the  process  of  petitioning   the  Secretary's  office  for  lands  to 
be  put  into  trust  for  gaming  purposes,  the  tribes  located  the  area  must  be 
consulted  as  a  part  of  the  process.     To  date,  none  of  the  Tribes  currently 
operating  gaming  facilities  in  the  area  have  been  consulted. 

As  the  resolution  outlines,  the  Minnesota  Indian  Gaming  Association 
has  gone  on  record  opposing  off  reservation  gaming  activity  in  Minnesota. 
This  is  primarily  due  to  our  corppacts  and  agreements  with  our  state 
government  and  as  an  effort  to  protect  our  industry  in  Minnesota.     We  do 
not  appreciate  other  groups  placing  our  industry  in  jeopardy  and 
encroaching  into  our  market  areas. 

Mr.   Secretary,   it  is  very  difficult  for  our  association,  which   is  made 
up  of  many  different  tribal  groups,   to  take  action  against  other  tribal 
governments  which  we  deem  to  be  sovereign  nations.     In  fact,  wo  would 
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not  take  such  a  serious  step  if  we  did  not  feel  that  our  own  inherent 
sovereign  rights  were  being  infringed  upon  by  the  actions  of  the  three 
Wisconsin   Tribes. 

In  conclusion,  let  me  add  that  we  are  going  directly  to  your  office  to 
serve  notice  that  we  remain  firm  on  our  1992  position  on  this  issue.     We 
are  aware  that  the  actual  petition  to  place  this  land  in  trust  may  not  have 
been  filed  through  your  department  as  of  this  writing  and  we  hope  that  it 
will  not  reach  your  department,  but  we  are  making  public  our  stand  at  this 
time. 


Sincerely. 


7  ^^^ 


■)')'L'U/u — 

Myron  Ellis,  Chairman 

Minnesota  Indian  Gaming  Association 

Stanley  Crooks,  Vice  Chairmen 
Minnesota  Indian  Gaming  Association 


cc. 

Ada  Deer  Dept.  of  Interior 
Governor  Arne  Carlson 
Governor  Tommy  Thomson 
House  Speaker  Walter  Kunicki 
Tim  Wapato  N.I.G.A. 
Rick  Hill  N.I.G.A 
Chairman  Gaiashkibos 
Chairman   Arlyn   Ackley 
Chairperson  Rose  Gurnoe 


•R 
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A'lhwesorn Indian  Gaming Atsndniion 

RESOLUTION  NO.  3-92 

WllEREAS.     the  Minnesota  Indinn  Gaming  Association  represents  the  interests  of  all  1 1  gaming  tribes, 
within  the  State  of  Minnesota,  and 

WHEREAS,     the  Minnesota  Indian  Gaming  Association  has  gone  on  record  opposed  to  any  expansion  of 
gaming  activity,  if  that  expansion  is  off  reservation,  and 

Wl  lEREAS.     the  Minnesota  Indian  Gaming  Association  is  aware  of  activity  in  the  State  of  Wisconsin 
specifically  relating  to  the  sale  of  the  St,  Croix  Meadows  Dog  Track,  which  is  less  than  30  miles  from  the 
metropolitan  areas  of  Minneapolis  and  St.  Paul,  and  clearly  within  the  existing  market  area  of  several 
member  tribes  of  the  Minnesota  Indian  Gaming  Association,  and 

WHEREAS,     it  is  proposed  that  the  land  upon  which  the  track  is  located  be  taken  in  trust  by  the  Secretary 
of  Intenor  as  Indian  land  for  the  purpose  of  gaming,  and 

WI-FEREAS.     Section  20(b)(1)(A)  of  the  Indian  Gaming  Regulatory  Act  clearly  requires  that  any  such 
action  by  the  Secretary  be  taken  only  after  consultation  with  'officials  of  other  nearby  Indian  tribes'  so  that 
the  economic  interests  of  those  tnbcs.  which  might  be  impacted  by  such  action,  can  be  protected,  and 

WHEREAS,  no  consultation  has  been  held  in  this  situation  and  several  of  the  Minnesota  Indian  Gaming 
Association  tribes  will  be  impacted  by  this  action. 

NOW  THEREFORE,  the  Minnesota  Indian  Gaming  Association  officially  goes  on  record  as  opposing 
any  attempt  by  the  State  of  Wisconsin,  or  others,  to  openiie  a  tribal  gaming  facility  off  reservation  at  the 
Hudson  Wisconsin  Dog  Track  site,  and 

3E  IT  FURTHER  RESOLVED,  that  the  Minnesota  Indian  Gaming  Association  requests  the  intervention 
of  the  Secretary  of  Interior,  the  Governor  of  the  State  of  Minnesota,  and  the  Governor  of  the  State  of 
Wisconsin  to  stop  all  such  action  from  occumiig. 

WE  DO  HEREBY  CERTIFY,  that  the  foregoing  Resolution  No.  3-92  was  approved  at  an  official  meeting 
of  the  Minnesota  Indian  Gaming  Association  on  Thursday  October  I5th..  in  St.  Paul,  Minnesota,  and  was 
acted  upon  by  a  vote  of  1(1  for  0  apainsi.  1  ab'^iention.  a  quorum  being  present. 


c^i^ 


Myron  Ellis.  Chairman 

Minnesota  Indian  Gaming  Association 


/\      Ol^^-r^<_ 


Stanley  Cr(X)ks,  Vic^Chairman 
MinncsoD  Indian  Gaming  Association 
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Decenioer   '_' 1 ,    1993 


Honorable  Bruce  BabDitt 

Secretcry   cr    tiia    Ii-.terior 

1U49   C    Street 

North  West,  Wasninqton,   DC   20240 


Dear  Honoraoie  Secretary,  BaDoitt: 

We  tne  Tribal  Chairs  of  the  Lac  Courte  ureilles  Banci,  Red  Cliff 
Bana  and  SoKaogon  Chippewa  Communicy  (Mole  Lane  Band)  of  Lake  Su- 
perior Chippewa  Indians  and  Croixland  Properties  Limited  Partner- 
ship, nave  entered  into  a  partnership  venture  to  purchase  the  St. 
Croix  Meaaows  Parimutuel  Dog  Track  (currently  a  Class  III 
Facility)  and  opeiatinrj  ic  as  a  combined  Class  III  Casino  and 
Greynound  TracK.  This  is  the  Lirst  time  in  tne  gaming  world  tnat 
d  Dusiiiess  arrangement  of  this  type  nas  been  initiated. 

Three  native  american  tribes  located  in  the  most  economically 
depressed  rural  areas  in  the  State  of  Wisconsin  have  jDinea  to 
oring  economic  diversification  ana  economic  opportunity  to  tneir 
criDes  and  tne  respective  surrounamo  communities.  Each  of  tliese 
trioes,  oy  State  Compact,  coulo  have  two  casxnos  with  black.iacK 
sites.  In  entering  into  this  agreement,  eacn  trioe  involved  has 
aareed  to  give  up  the  second  casino  tnat  they  are  authorized  to 
iiavu.  Thii;  •-oui-J,  m  erfect.  I'eGucc  tf.c  nu.T.Dcr  of  casir.os  m  the 
State  of  Wisconsin.       

We  nave  learned  that  there  is  opposition  to  our  involvement  in 
operating  a  Class  III  Gaming  Facility  at  Hudson,  Wisconsin  from 
two  different  tribal  sources.  First,  the  St.  Croi.x  Tribe  is  op- 
posing this  venture  since  they  believe  we  would  be  affectina 
their  gaming  racility.  Let  it  be  noted  that  when  the  St.  Croi.x 
Tribe's  Management  Company  built  a  casino  at  Turtle  LaKe,  Wiscon- 
sin the  Lac  Courte  Oreilles  Band  did  not  oppose  them,  m  fact 
they  supportea  tlie  St.  Croix  Tribe  ana  still  do.  St.  Croix's 
Turtle  Lake  racility  is  cioser  than  rifty  miles  to  Lac  Courte 
Oreilles  Lana  ana  definitely  has  affected  the  Lac  Courte  Oreilles 
Gaming  Operation.  ,   .         , 

The  Hudson  facility  is  not  located  near  any  tribal  lanas  liistori- 
caliy  recoanizea  as  reservation  property  or  belonging  to  any  In- 
dian Tribe.  It  is  cieariy  more  tnan  fifty  (50)  nighway  miles 
trom  any  earning  tacilitv  m  Wisconsin  or  .*1innesota. 
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The  aiicond  ^ouvce  or  opposition  is  coming  rroni  tne  Minnesota 
Tribes.  '.ve  reel  nnat  tins  is  deriniteiy  imoroper  since  v.  e ,  tne 
aitiereiit  Wisconsin  Trioes,  havr  never  opposed  any  economic 
development  projects  oy  tne  Minnesota  Tripes.  Even  wneii  tne 
Milie  Lacs  Cliippewo  and  tnen"  Management  Companv.  Grand  Casino, 
Inc.,  Duiit  tneir  casino  at  HinKiev,  Minnesota,  u'hicn  etrectea 
tne  Dt.  Croix  and  Lac  Courte  Oreilies  Cliippewa,  there  wasn't  any 
outcry  or  opposition  to  tlieir  venture.  We  believe  tnat 
everyone's  efforts  to  expand  their  economies  should  be  supported. 
The  market  area  is  not  saturated  now  and  with  our  plan  to  give 
up  tliree  i-i)  aaditionai  casi::c  sites,  we  feel  tnat  we  l.ave  a  pru- 
dent proposal  that  will  allow  geographically  constrainea  tribes 
CO  snare  in  the  benefits  of  a  much  larger  marKet  for  all  our 
people . 

uur  marketing  staff  inrorm  us  tnat  tne  St.  Croi.x  Tribes'  Turtle 
Lake  facility  is  drawing  from  tne  northern  portion  of  Minneapolis 
and  tratric  off  U.  S.  Highway  «  m  Wisconsin.  We  will  not  be  in- 
terfering with  tneir  gaming  operations  and  will  continue  to  sup- 
port them  even  chough  tneir  operations  continue  to  draw  market 
snare  from  the  new  Lac  Courte  Oreiiles  Casino. 

In  a  limited  way,  the  gaming  operations  in  downtown  Duluth  ana 
the  PlacK  Hear  Casino  twenty  (20)  miles  south  of  Duluth,  Min- 
nesota draw  irom  the  t^ed  iriirr's  rural  market  area.  Again,  there 
nas  not  been  any  opposition  from  Wisconsin  tribes  or  the  Rea 
Cliff  i!nippewa,  or  ror  i  nat  matter,  the  Bad  River  Chippewa. 

We  cannot  empnasiije  enouan  wnat  an  opportunity  tliis  is  for  our 
three  i3)  bmaii  rurai  trioes  co  oecome  selr  sutficient  and 
economically  oiversified.  We  are  not  going  to  be  managea  oy  an 
outside  management  group,  ratner  ue  are  going  to  operate  this 
gaming  facility  jointly  witn  the  previous  owner  from  wnom  we  are 
purchas.-n'j  rne  St.  Croi.\  "leadows  property.  This  is  an  oppor- 
tunity for  our  tribal  memoers  to  move  into  the  management  posi- 
tions tnat  are  so  often  denied  them.  It  is  our  opinion  that  this 
innovative  and  unique  operation  will  be  so  advantageous  to 
tribes  that  this  business  partnership  will  be  used  as  a  model  on 
how  tribes  and  private  imsiness  can  work  effectively  together  for 
the  benefit  of  our  economies. 

More  recently,  studies  have  determined  that  tribal  gaming  has  a 
airect  benefit  m  eliminating  the  need  for  welfare  depenaencv. 
Witn  Wisconsin's  Governor  Tommy  Tnompson  formally  announcing  tnat 
Wisconsin  will  no  longer  participate  in  tne  federal  AFDC  system 
oy  tne  vear  1999,  .Native  Ameiican  gaming  wiil  continue  to  play  a 
major  roll  in  providing  empluvment  and  ousiness  opportunity  ror 
our  communities  as  State  programs  suDsioe. 
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ri»e  iocal  unit  or  Government,  the  City  of  Huason,  is  supportive 
of  tnis  innovative  venture.  Democrats  and  RepuDlicans  support 
this  venture.  In  aadition,  picse  tina  attacneo  recommenaat ions 
ot  the  Governors  Blue  Ribbon  TasK  Force  on  gaming.  We,  feej.  that 
we  are  well  withm  the  recommendations  of  this  study. 

Mr.  Secretary,  we  would  be  more  than  happy  to  come  in  and  talk 
with  you  personally  and  answer-  any  questions  or  concerns  that  you 
may  have.   Best  wishes  to  you  and  your  family  for  the  Holidays. 

Sincerely,  •' ■  .-•r.^.-i  c.,:?'.m  .j,;' -•  j  :r^  ';■. 


Caia-chkibos ,    Tribal    Chairman 

La"c   Cboirte   Oreilles   Tribal    Government 

y^O-l     "'-'I'l  ■     ^  r[tc(/1_c'^-^: .  -,  .,. 

Rose  Gurnoe,  Tribal  Chairwoman    4 
Red  Cliff  Tribal  Government      ';' 


Arlyrj/Ackley^r  .  ,  Tribal  Chairman 
Sokaogon,  Tribal  Guvernment 


cc :   Governor  Tommy  Thompson 

Governor's  Blue  Ribbon  Task  Force 

MIGA 

WIGA 

St.  Croix  Tribe 

Mille  Lacs  Tribe 

Congressman  Obey 

Congressman  Gunderson 

Senator  Kohl 

Senator  Feingold 

Wisconsin  Gaming 

Bad  River  Tribe 

Hudson  Mayor 

St.  Croix  County 

Editorial 

Milwaukee 

Milwaukee 

Green  Bay 

St.  Paul 


Commission 


Board  Chair 


Boaras 
Journal 
Sentinel 
Press  Gazette 
Pioneer  Press 
Minnedpoiib  Star  Tribune 


571 


f^ 


A/innesofa /rufian  Gni/imffAs.'xxianon 


January     10.     1994 

Honorable    Bruce    Babbitt 
Secretary    of  The    Interior 
1849     C  .  Street  North  West 
Washington,    DC     20240 

Dear    Secretary    Babbitt: 

We   have   received   two  documents   relating   to  the   purchase   of  the   St.   Croix 
Meadows   Dog  Track   by  three   Wisconsin   tribes.     The   first   is  a   December 
24,    1993    letter    to   your   office    from    the   chairpersons   of   the    three    tribes 
involved.      The   second   letter  is   from   Acting   Area    Director   Denise   Homer  to 
all    Minnesota    tribes    requesting    input    on    the    request    to   approve    the    off- 
reservation     fec-to-trust     acquisition. 

On    December    1,    1993    the    Minnesota    Indian    Gaming    Association    submitted 
to  your  office   a  copy   of  Resolution   92-3   in   which   our  association   makes 
clear   our   official    opposition    to    the    proposed    tribal    purchase    of   the    dog 
track.      The    resolution   cites    two   primary    reasons    for   our   opposition. 

The    first    and    most    significant,    as    part    of   our   tribal-state   compacts. 
Minnesota    tribes    have    promised    not    to   expand    tribal    gaming    off- 
reservation.      Although    several    tribes    have    been   contacted    by    public    and 
private   entities    with    an    interest    in    developing    off-reservation    casinos, 
Minnesota    tribes    have    declined    to    consider    such    opportunities. 

Although   the   St.   Croix   project    is   outside   Minnesota's   borders,   it   is  just 
barely   outside,   and   well    within    the   metropolitan   Twin   Cities   media 
market,   only   twenty   minutes   from  downtown    Minneapolis   and   St.   Paul.      A 
major   off-reservation    expansion    of   tribal    gaming    in    that    location    will 
create    huge    political    problems    for    Minnesota    tribes. 
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The   second   reason    for   our   opposition   to   this   proposal    is   in    its   potential 
economic   innpact   on    Minnesota   tribes.      The   St.   Croix   development   is   well 
within    the   primary    market   area   of   several    of   Minnesota's    largest    tribal 
casinos,   and    will    undoubtedly    have   a   serious    negative    impact    on    them. 

\   Our   more   remote   casinos   are   also   likely   to   be   harmed.      Visitors   to   rural 
casinos   come   from   a   wide   radius   of  locations,   but   a   heavy    share   come 
from   the    metropolitan   Twin    Cities   area.      Another   major   tribal    casino 
development   within   thirty   minutes   of  the  Twin   Cities   is   certain   to   have   a 
negative   impact   on   the   rural   casinos   which   rely   heavily   on  Twin   Cities 
customers    for   much   of   their    visitor    volume. 

The    December   24    letter   from    the    three    chairpersons    raises    several    points 
which   we   would   like   to  address: 

I.        They   state   that   "...The   Hudson   facility   is   not   located   near   any 
tribal    lands    historically    recognized    as    reservation    property    or    belonging 
to  any   Indian  Tribe.      It   is  clearly   more   than   fifty  (50)   highway  miles   from 
any   gaming   facility   in   Wisconsin   of  Minnesota." 

The   fact   is   that   the   St.   Croix   area   is   historically   considered    Dakota 
land   and   is   still   considered    by   the    Minnesota   Sioux   Community   as 
traditional    Dakota    lands. In    reality    the    actual    mileage    from    Hudson    to   St. 
Paul   is  27   miles, from   Hudson   to  Prairie   Island   is  35   miles  and   from 
Hudson   to  Prior  Lake  is  48  miles. 

2.        They  state  that  "...They  have  not  objected  to  any  of  the  St. 
Croix    or    Minnesota    tribal    developments." 

This   is  a   moot   point,   since   the  developments  cited   occurred   on 
reservation   lands   owned   by   the   tribal   governments   in   question.      We   would 
not  attempt   to  challenge   the   righj   of  any   tribe   to  develop   a  casino  on   its 
own   land.      This   proposal   is   problematic   because   it   involves   the 
development    of   off-reservation    gaming    near   a    major    Minnesota    urban 
center   at   a   tiiiie    when   political    pressures    and   anti-Indian    gaming 
sentiment    make    such    ventures    extremely    risky. 

While   this   proposed    project   is   clearly   an    infringement   on   our  economic 
resource,   we   are  even   more  concerned   about   its   possible   political 
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implications   in   Minnesota.      For   the   past   two  years,   state   legislators   have 
been    under    intense    political    pressure    from    private    business    interests    to 
"open   up"  gaming   in   Minnesota   to   non-Indians   through    video   gaming   in 
bars  or  other   means.      The   Minnesota   Indian   Gaming   Association   has 
fought    hard    to   defeat    these    proposals,    assuring    lawmakers    that    we    view 
tribal    gaming   as    a    tool    for   reservation    and    community    development,    and 
it   is   not   our   intent   to   propose   casinos   on   every   street   corner   or   in   off- 
reservation    locations.      We    have    not    closed    the    door   on    off-reservation 
gaming    in    Minnesota   only   to   have   other  tribes   in   Wisconsin  jeopardize   all 
we    have    fought    to   maintain. 

It   is  also  important   to  recognize   that   many   tribes   in   Minnesota   have   the 
same  "remote    location"   problem   as   some   of  the   Wisconsin    tribes    face,   yet 
we   have   resisted    the   temptation    to   move    into   major   urban   centers    with 
off-reservation    gaming    operations    because    we    believe    such    initiatives    are 
not   the    in    long-term    best    interests   of  our   own   tribes.   The    National 
Governors    Association    and    our   other   adversaries    have    been    stirring    up 
opposition    to    Indian    gaming    by    predicting   that    tribes    would    begin 
expanding    gaming    off-reservation    into    major    cities    in    direct    competition 
with   non-Indian   businesses.      The   approval    of  this   St.    Croix    proposal    would 
prove    them    right. 

Mr.   Secretary,   we   want   to   make   very  clear   that   we   believe    this   proposal,   if 
approved,    would   do   serious    harm   economically   and    politically    to    the 
tribal    gaming    industry    in    Minnesota,    and   could    potentially    harm    tribal 
gaming   nationwide.      This    is   not    the    time    for   a   major   off-reservation 
expansion   of  tribal   gaming    in    Wisconsin. 


Sincerely, 

'       Myr^n    Ollis,   Chairman 

Minnesota    Indian    Gaming    Association 

Stanley    Crooks,    Vice   Chairman 
Minnesota    Indian    Gaming    Association 


48-493   98-19 
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Uruce    liabbill 
January    4.     1994 


cc:       Governor    Tommy    Thompson 

Governor's    Blue    Ribbon   Task    Force 
M.l.G.A.   Tribes 

W.r.G.A.  Tribes  .'}'''' 

Si.  Croix  Tribe    ''  '  ' 
Congressman    Obey 
Congressman     Gunderson 
Senator    Kohl 
Senator    Feingoid 
Mayor    of    Hudson    Wisconsin 
Editorial    Boards 
Milwaukee    Journal 
Milv^aukee    Sentinel 
Green   Bay   Press  Gazette 
St.  Paul   Pioneer  Press 
Minneapolis    Star    Tribune 
Minnesota    Congretional     Delegation 
Ada    Deer,    Dept.    of   Interior 
Governor    Arne    Carlson 
House    Speaker    Walter    Kunicki 
Tim  Wapato.  N.l.G.A. 
Rick  Hill.  N.l.G.A. 
Chairman     Gaiaslikibos 
Chairman    Ariyn    Ackley 
Chairperson    Rose    Gurnoe 
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A'/mnesofa  Infiiaii  GanmiffAssonahon 

Ms.   Denise    Homer 
Acting   Area    Direcior 
Bureau  of  Indian  Affairs 
Minneapolis   Area   Office 
331    South   2nd   Avenue 
Minneapolis.    MN      55401-2241 

January    22.    1994 
Dear   Ms.    liomer. 

Please   accept    the   enclosed   documents   as    the    official    response    from   the 
Minnesota    Indian    Gaming    Association    to    your    request    for   determination 
survey. 

As  you  can  tell  from  our  correspondence  we  are  totally  opposed  to  this 
action  by  the  Wisconsin  tribes  and  would  be  happy  to  meet  with  you  to 
discuss    in   more   detail    the    particulars   of   our   position. 

Sincerely. 


Z12£^ 


Myroft   Ellis,  Chairman 

Minnesota    Indian    Gaming    Association 


'  ^M 


Stanley   Cruoks.   Vice   Chairman 
Minnesota    Indian    Gaming    Associution 


Rt.  2,  Bex  95    CoMa  Lake.  MN56S33 
PhMgmtmt^i   FA 
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A'/innesora  Indian  Gaining Assodatian 


January    10.    1994  :  .,     -■. 

.■    -       ■    ■     :j>.    :,/ 
Honorable    Bruce    Babbitt 
Secretary    of  The    Interior 
1849c    Street    North   West 
Washington.    DC      20240  i         .■:. 

Dear    Secretary    Babbitt: 

We  have   received   two  documents  relating   to  the   purchase  of  the   St.   Croix 
Meadows    Dog  Track   by   three   Wisconsin   tribes.     The   first   is   a   December 
24.    1993    letter   to   your   office    from   the   chairpersons   of  the   three   tribes 
involved.      The   second    letter   is   from   Acting   Area   Director   Denise    Homer   to 
all    Minnesota    tribes   requesting    input   on    the    request    to   approve    the   off- 
reservation     fee-io-trust    acquisition. 

On    December    I.    1993    the    Minnesota    Indian    Gaming    Association    submitted 
to   your   office    a   copy   of   Resolution    92-3    in    which    our   association    makes 
clear   our   official    opposition    to    the    proposed    tribal    purchase   of   the   dog 
track.      The    resolution   cites    two   primary   reasons    for   our   opposition. 

The   first    and    most    significant,    as    part    of  our   tribal-state   compacts. 
Minnesota    tribes    have    promised    not    to   expand    tribal    gaming    off- 
reservation.      Although    several    tribes    have    been   contacted    by   public   and 
private   entities    with    an    interest    in    developing    off-reservaiion    casinos. 
Minnesota    tribes    have    declined    to   consider    such    opportunities. 

Although   the   St.   Croix   project   is 'outside   Minnesota's   borders,   it   is  just 
barely   outside,   and    well    within    the    metropolitan   Twin   Cities   media 
market,  only   twenty  minutes  from  downtown   Minneapolis  and   St.   Paul.      A 
major   off-reservation   expansion   of  tribal   gaming   in    that   location   will 
create    huge    political    problems    for    Minnesota    tribes. 


I  Lake,  MN  S6633 
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The   second   reason   for  our  opposition   lo   this   proposal   is   in    its   potential 
economic   impact   on    Minnesota   tribes.      The   St.    Croix   development    is    well 
within    the    primary    market   area   ot    several    of   Minnesota's    largest    tribal 
casinos,    and    will    undoubtedly    have    a    serious    negative    impact    on    them. 

Our  more   remote   casinos   are   also   likely   to  be   harmed.      Visitors   to   rural 
casinos   come    from   a   wide   radius   of  locations,   but   a   heavy    share   come 
from   the    metropolitan    Twin    Cities   area.      Another   major   tribal    casino 
development   within   thirty  minutes   of  the  Twin   Cities   is  certain   to  have   a 
negative   impact   on   the   rural   casinos  which   rely   heavily   on  Twin   Cities 
customers    for    much    of   their    visitor    volume. 

The    December    24    letter    from    the    three    chairpersons    raises    several    points 
which    we    would    like    to   address: 

I  .        They   state   that   "...The    Hudson   facility   is   not   located   near   any 
tribal    lands    historically    recognized    as    reservation    property    or    belonging 
to  any   Indian  Tribe.      It  is  clearly  more  than   fifty  (50)   highway   miles   from 
any   gaming   facility   in   Wisconsin   of  Minnesota." 

The   fact   is   that   the   St.   Croix   area    is   historically   considered    Dakota 
land   and    is   still   considered   by   the    Minnesota   Sioux   Community   as 
traditional    Dakota    lands. In    reality    the    actual    mileage    from    Hudson    to    St. 
Paul    is   27   miles. from   Hudson   to   Prairie   Island   is   35   miles   and   from 
Hudson   to  Prior  Lake   is  48  miles. 

2.        They   state   that  "...They   have   not   objected   to  any   of  the   St. 
Croix    or    Minnesota    tribal    developments." 

This   is   a   moot   point,   since   the   developments  cited   occurred   on 
reservation    lands   owned    by    the    tribal    governments    in   question.      We    would 
not   attempt   to  challenge   the   right   of  any   tribe   to  develop   a  casino  on    its 
own    land.      This   proposal    is   problematic    because    it   involves    the 
development    of   off-reservation    gaming    near   a    major    Minnesota    urban 
center   at    a    time    when    political    pressures    and    anti-Indian    gaming 
sentiment    make    such    ventures    extremely    risky. 

While   this   proposed   project   is   clearly   an    infringement   on   our   economic 
resource,   we   are   even    more   concerned    about   its    possible   political 
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implications    in    Minnesota.      For   the   past   two   years,   state    legislators    have 
been    under    intense    political    pressure    from    private    business    interests    to 
"open    up"   gaming    in    Minnesota    lo    non-Indians    through    video   gaming    in 
bars   or  other   means.      The   Minnesota    Indian   Gaming   Association    has 
fought    hard    to   defeat    these   proposals,    assuring    lawmakers    that    we    view 
tribal    gaming    as    a    tool    for   reservation    and    community    development,    and 
it   is  not   our   intent    to   propose  casinos   on  every   street  corner   or   in   off- 
reservation    locations.      We    have    not   closed    the    door   on   off-reservation 
gaming    in    Minnesota   only    to   have   other  tribes   in    Wisconsin  jeopardize   all 
we    have    fought    to    maintain.  >  ■ 

It   is   also   important   to   recognize   that   many   tribes   in    Minnesota    have    the 
same   "remote    location"   problem    as   some    of  the    Wisconsin    tribes    face,   yet 
we    have    resisted    the    temptation    to    move    into    major   urban    centers    with 
off-reservaiion    gaming    operations    because    we    believe    such    initiatives    are 
not    the    in    long-term    best    interests    of   our   own    tribes.    The    National 
Governors    Association    and    our   other   adversaries   have    been    stirring    up 
opposition    to    Indian    gaming    by    predicting    that    tribes    would    begin 
expanding    gaming    off-reservation    into    major    cities    in    direct    competition 
with    non-Indian    businesses.      The   approval    of   this   St.    Croix    proposal    would 
prove    them    right. 

Mr.   Secretary,   we   want   to  make   very  clear  that   we   believe   this   proposal,   if 
approved,    would    do    serious    harm    economically    and    politically    to    the 
tribal    gaming    industry    in    Minnesota,    and    could    potentially    harm    tribal 
gaming   nationwide.      This   is   not    (he    time   for   a   major   off-reservation 
expansion    of   tribal    gaming    m    Wisconsm. 


Sincerely,      ' 

'      Myr^n    Ellis,   Chairman 
•    Minnesota    Indian    Gaming    Association 

Stanley    c/ooks.    Vice    Chairman 
Minnesota    Indian    Gaming    Association 
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Bruce    Dabbiii 
January    4.    1994 


cc:      Governor    Tommy    Thompson 

Governor's    Blue    Ribbon   Task    Force 
M.I.G.A.  Tribes 
W.l.G.A.  Tribes 
Si.   Croix   Tribe 
Congressman     Obey 
Congressman     Gunderson 
Senator    Kohl 
Senator    Feingold 
Mayor   of    Hudson    Wisconsin 
Editorial    Boards 
Milwaukee    Journal 
Milwaukee    Sentinel 
Green   Bay   Press  Gazette 
St.  Paul  Pioneer  Press 
Minneapolis    Star   Tribune 
Minnesota    Congreiional    Delegation 
Ada   Deer,    Dcpt.   of  Interior 
Governor    Arne    Carlson 
House    Speaker    Walter    Kunicki 
Tim  Wapaio.  N.l.C.A. 
Rick  Hill.  N.I.G.A. 
Chairman    Gaiashkibos 
Chairman    Arlyn    Ackley 
Chairperson    Rose    Gurnoe 
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January  24,  1994 
HEMORANDUH 


TO 
FROM 


JOHN  MCCARTHY,  MIGA 
FRANK  DUCHENEAUX 


SUBJECT:  WISCONSIN  CONGRESSIONAL  DELEGATION 

Per  your  request,  here  is  the  information  on  the  Wisconsin 
congressional  delegation.  The  two  Senators,  both  Democrats,  are 
Herb  Kohl  and  Russell  D.  Feingold.   Their  addresses  are: 

Honorable  Herb  Kohl  Honorable  Russell  D.  Feingold 

SH-330  Hart  Senate  Office  SH-502  Hart  Senate  Office 

Bldg.  Bldg. 

U.  S.  Senate  U.  S.  Senate 

Washington,  D.  C.  20510-4903  Washington,  D.  C.  20510-4904 

There  are  nine  House  members  in  the  delegation  as  follows: 
Democrats:  Peter  W.  Barca  (4901);  Gerald  D.  Kleczka  (4904);  Thomas 
M.  Barrett  (4905);  and  David  Obey  (4907),  and  Republicans:  Scott 
Klug  (4902),  Steve  Gunderson  (4903),  Thomas  E.  Petri  (4906),  Toby 
Roth  (4909),  and  Jim  Sensenbrenner ,  Jr  (4909).  Gunderson 
represents  the  district  which  contains  Eau  Claire  and  the  Winnebago 
tribe.  Obey  represents  the  northwestern  district  which  includes 
Bad  River,  Lac  Courte  Oreilles,  Red  Cliff  and  St.  Croix.  Toby  Roth 
represents  the  northeastern  district  which  includes  all  the  rest  of 
the  Indian  tribes.   You  can  address  their  letters  as  follows: 

Honorable  


U.  S.  House  of  Representatives 
Washington,  D.  C.  20515- 

I  have  included  the  last  four  numbers  of  their  zip  with  their  names 
above.   I  hope  this  is  what  yfou   wanted.   If  not  give  me  a  call. 

In  case  you  haven't  found  our  1st  quarter  94  invoice,  I  am 
faxing  a  copy  herewith.   We  appreciate  your  help  on  this. 
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JAN  -2S'94|FRII   01:45      JOHN  MCCARTHY  TEl^tfHlMHI^  p.  02 
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Minnesota  IndumGarrungAssociadon 

To:     All  M.I.G.A.  Tribes/M.l.G.A.  Reps. 

From:     John   McCarthy,   M.I.G.A.  Consultant 

Subject:     B.I. A.  Dog  Track  Response 

January    27.    1994 

Just   a   reminder   that   the   information   requested    by   the   Bureau    on    the 
impact  of  the  St.  Croix  Dog  Track  purchase  is  due  on  February    1.    1994. 

Hopefully  every  tribe  has  responded  but  if  you  have  not  please  do  so 
before  the  \j^.  I  have  enclosed  another  copy  of  the  B.l.A.  request  for 
information    in    case   you   don't   already   have   one. 

I  have  also  enclosed  a  copy  of  the  agenda  for  our  upcoming   meeting 
which   is   scheduled   for   10:00  a.m.  Wednesday  February  2  at  the   Kelly   Inn. 


RL  2.Bar9S   Cau  Lake.  MN  SUU 
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CA9Y  s    fRAZCK    IxiCUTivS  Dll>lCTOIf 
JIM  SCH0CSSt.l1.  ClNlHAi  COUNSSL 


pfTep  o;fo;.  jp.  .  sicfir:*ify 

OAVtD  C    MO^^iSOfi^    SR  .   Tfi€JSU°f^ 


The  Minnesota  Chippewa  Tribe 

P.O.  BOX  217  —  CaSS  L-«ce.  MINNESOTA  $6633-021  7 


Ag/run.*tfmnon 


January  28,  1994 


TcLCf" 


The  Honorable  Bruce  aabbicr 

Secretary  of  tne  Interior  :   ^ 

Washington,  D.C.   20240  ,"  a  ,.,■...;.,  i  f-.. 

Dear  Mr-  Secretajry: 

Enclosed  is  a  resolution  that  was  passed  by  the  Tribal 
Executive  Coonnittee  on  January  27,  1994,  opposing  the  application 
of  the  Red  Cliff  and  Lac  Courte  Oreilles  Bands  of  Lake  Superior 
Chippewa  to  put  55  acres  of  off-reservation  fee  land  into  trust  for 
aani.ng  purposes.  The  reeolution  cites  two  primary  reasons  for  our 
opposit ion . 

The  most  significant  reason  is  that  the  Minnesota  tribes  have 
promised  not  to  expand  gaming  off-reservation.  In  fact  a  number  of 
tribes  have  been  contacted  by  public  and  private  entities  with  an 
interest  in  developing  off-reservation  casinos,  but  have  declined. 
Allowing  of f -reservation  expansion  of  tribal  gjiming  will  create 
huge  oroblems  for  the  state  and  Minnesota  gaming  tribes. 

The  second  reason  for  our  opposition  is  its  potential  economic 
unpact  on  Minnesota  tribes.  Not  only  is  this  development  within 
the  primary  market  area  of  several  of  Minnesota's  largest  tribal 
casinos,  but  the  casinos  of  the  M-innesota  Chippewa  Tribe  member 
reScr vAtions  in  nortnern  ^unn=aoca  win  moo  oc  narmea.  Visitors 
to  our  casinos  primarily  come  from  the  metropolitan  Twin  Cities 
area  and  having  another  major  tribal  casino  development  within 
thirty  miles  of  the  Twin  Cities  is  certain  to  have  a  negative 
impact.  -       -^o ,  - 

We  believe  this  proposal  if  approved  will  have  a  serious 
economic  and  political  unpact  to  tribal  gaming  in  Minnesota. 

Sincerely, 

THE    MlhTOESOTA   CHIPPEWA   TRIBE 

Oarrell  Wadena 
President 


Enclosure 

cc :      Governor   Axne   Carlson 

Oenise    Homer,    Acting   Axea   Oirector-BIA 

MCT  Tribil   Chftirpcrnona 
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RESOLUTION   J-<^'9< 


WHERZAS,   The  hCinnesota  Chippewa  Tribal  Executive  CoxrLi.ttee  is  the 
duly  elec'ed  governing  body  or  the  Minnesota  Chippewa 
Tribe,  comorised  of  sit  mrmbcr  r^?f  r^^-if.  ic- ^  /  Q<~  >  -i  r^--,. 
rw.—  --  ^ac ,  ^ioiiu  rortayc,  i-eecn  La<e,  ."^iie  Lacs,  and 
White  Earth),  and 

WHERiAS,  The  r.erjer  reservations  of  the  Mir.r.esota  Chippewa  Tribe 
have  ail  been  notified  by  the  Department  of  the  Interior 
that  the  Red  Cliff  and  Lac  Courte  Oreilles  Bands  or  Lake 
Superior  Chipoewa  have,  submitted  an  application  to  the 
Department  of  the  Interior  to  place  55  acres  of  off- 
reser^^ation  fee  land  in  Hudson,  Wisconsin,  into  trust  for 
gajTLing  purposes,  and 

nH2R3J\S,   Section  20  (3)(1){A)  of  the  Indian  Gajning  Regulatory  Act 
clearly  requires  that  any  such  action  by  the  Secretary 
can  only  be  taken  after  consultation  with  "officials  of 
other  nearby  Indian  tribes"  so  that  the  economic 
interests  of  those  tribes,  which  might  be  uipacted  by 
such  action,  can  be  protected,  and 

WorRIAS,  The  ziember  reser^/ations  of  the  Hinnesota  Chippewa  Tribe 
feel  that  a  niinber  of  their  tribal  gaming  operations  will 
be  econottticaily  impacted  by  this  proposed  action,  and 

'.'.ZZTSS.Z ,       ...c  u.udiuci  icservoCions  or  tne  Minnesota  Chippewa  Tribe 
also  feel  that  the  approval  of  this  application  would 
set  a  dangerous  precedent  creating  an  open  market  for 
expansion  by  other  reservations  onto  of f -reservation  fee 
lends  for  caning  purposes. 

NOW  THiHIFORE  HE  IT  "RSSOLVtD ,    that  the  Minnesota  Chippewa  Tribal 
Executive  Comaiittee  does  hereby  oppose  the  Red  Clifl  and 
Lac  Courte  Oreilles  Sands  proposal  and  application  to  put 
this  of f -reser-.-ation  fee  land  into  trust  for  gaming 
purposes . 

3E  IT  rORTEZa  AND  FINALLY  R£SOL'/ED,  that  the  Minnesota  Chippewa 

Tribal  Executive  C03BrJ.ttee  requests  the  intervention  of 
the  Secretary  of  Interior  and  the  Governor  of  the  State 
of  Minnesota  to  stop  this  action  from  occurring. 

We  do  hereby  certify  that  the  foregoing  Resolution  was  duly 

presented  and  acted  upon  by  a  vote  of    10  For.    Q  Against. ^ 

Silent,  at  a  Regular  Meeting  of  The  Hiruiesota  Chippewa  Tribal 
Executive  Committee,  a  quorur.  present,  held  oo  January  27,  1994,  at 
Hahnomen,  Minnesota. 


JJijuusM  >^<<:^*-<_ 


Darrell   Wadena,    President 
THE    MINNESOTA   CHIPPEWA   TRIBE 


Peter  /y'  [Jcfbc^    •^'^ (y   Secretary 
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SHL^KOPEE  MDEWAKANTON  SIOUX  COMMUNITY 

•"•t-Vl  Sioui  TisJ  NUJ..  PrlM  U>g.  M;rT.«vra  jo372 
Tntai  OJce^j 
FAX:* 


OfFICERS 

STAM£YS  CROOKS 

raNNTTH  AWDE3(SON 


February  1,  1994  '', 

Denifle  Ecaer  - 

Acti=g  Area  Director  •.■■.: 

United  States  Departnanc  of  the  Ir.torior 

Bureau  of  Indian  Affairs 

331  South  2nd  Avenue  -    ■        r   ■ 

Minneapolis,  KN   55401  .i 

Dear  Ho.  Ho=ar: 

I  -rfrite  AB  Ciiair=in  of  the  Shakopee  Mdewakantcm  Sioux  (Dakota) 
Co=axinlCy  CO  resocnd  to  your  corxespondcnce  requeacing  cotoneritary 
or  the  apoli=ation  of  the  Red  Cliff,  Lac  Courte  Oraillea  and 
Sokaogon  Chippeva  Cot=unicieo  to  place  off  reservation  lauds 
located  ir  Sudscm,  Wisconsin  into  t— .:9t  atatua  for  gaining  puxpo8«B 
purruant  to  the  IGTIA. 

We  are  ir.  total  oppoaitior.  to  the  stated  request,  for  reaoona  as 
otated  in  the  attached  Rsflolution  Ho.  02-01-94-001,  and  for  the 
reaoana  as  atited  La  the  January  10,  1954  MianeBota  Indian  Gaming 
A.3Bociat:.on  (MIC3A)  corresponcence  oa  thia  matter. 

KoBt  particularly,  it  is  our  atrcag  relief  that  the  aobject  area  at 
isaue.  located  in  Hudaon,  Wioconain,  haa  baen  recognized  by  the 
United  States  governaant  in  the  18:5  Prairie  du  Chien  Treaty  {7 
Stat.  222),  ae  well  aa  i=  the  Treaty  of  Septeaber  29,  1837  (7  Stat- 
538)  .  aa  MdewaJcanton  Sioux  territory.  The  Indian  Claia* 
CcsnaiBsioa,  in  their  ccacprehensiTC  rarvicv  of  Indian  land  claiais. 
ruled  in  Doc)cat  Noa.  359-363  at  page  159  on  January  12,  1962,  that 
-the  Comaiaaion  finda  tl^t  as  of  the  1B37  Treaty  of  ceasioa  the 
Miaoiaaippi  Sienix  and  in  particular  the  Medawakancon  band  had  a 
racogniaed  titla  to  the  aubject  latda  east  of  Che  MiaaiBaippi  by 
virtue  of  the  1825  Prairie  du  Chien  Treaty."  Thia  land  a£«a. 
referred  to  by  the  Connaiaaion  aa  Xoyce  Area  243,  includes  the 
present  day  uoinlcipality  of  Budcon,  wiaconain.  X  copy  of  the  Royce 
Area  243  is  attached  Co  Raaolutioa  No.  02-01-94-001  referenced 
above . 
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Tberefore,  we  belisve  atrcngly  that  if  Clana  III  gaaisg  were  to  he 
allowed  in  Hudson,  WisccnBin,  i=  should  most  appropriately  be 
approved  for  a  requesting  MdewaJcanton  Sioux  Tribe.  Me  have 
decliaad  to  do  bo  for  the  reaoona  as  articuLated  in  the  Jacuary  10, 
19  S4  tacil  correBpondence. 

If  we  can  provide  furthar  isf orxatioa,  please  contact  ac  at  the 
Quober  listed  above,  or  else  comtact  the  Coamunity' s  General 
Csuiujel  Kurt  Bluedos  at  (512)  833-1813. 

Sincerely, 


Scaalay  R. '^Crooks 
Tribal  Chairaan 


33C/ic= 
escloffure 

cc:      Senator  Inouye 

Senator  Wellstone 
Congressman  Minge 
Governor  Carlaon 
Governor  Thompson 
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SHAKOPEE  MDEWAKANTON  SIOUX  COMMUNITY 


2330  Sri\a  Tni  NW.  Paz:  Lakt  Mlnri«oia  55372 
Tnbal  O'.ict  f 


RESOLUTION  NO.  02-01-94-001 
Oppcarion  to  Hudson  Dog  Track  Casino 


OFTTCUtS 

STAKLDt  R.  CROOKS 

KEMNETH  ANDERSON 
DARLENE  MATTA 


reas. 


WHEREAS, 


The  Shakope*  Mdcvokanton  Sioiu  (Dakota)  Comrmmrcy  is  a  fwkraliy 
recognized  Indian  Tribe  organized  under  the  provisions  of  the  Indian 
Reorgznizaiioc  Act  of  1934  (48  Stat  984),  and  is  governed  under  the  terms 
of  a  Constirution  and  Bylaws  adopted  by  the  members  of  the  Shakopcc 
Mdewakamon  Sioux  (Dakota)  Community  and  approved  by  the  Sdcretaicy 
of  the  Interior  on  November  25.  1969;  and 

the  Business  Council  is  composed  of  ibe  duly  elected  tribal  officials  and  is 
responsible  for  the  irnmeduie  oversight  of  the  affaii3  of  the  Community; 
and 


WHEREAS,    the  Business  Council  maintains  the  Constitutional  anthority  to  negotiate 

with  the  Federal,  State  and  local  govemmsnts  on  behalf  of  the  Community, 
and  to  advise  and  consult  with  the  representarives  of  the  Interior 
Department  on  all  activities  of  the  Doanment  that  may  affect  the 
Shakopee  Mdcwakanton  Sioux  (Dakota)  Cornmunrty;  and 

^VHEREAS,    the  Comrminity,  as  a  member  of  the  Minnesota  Indian  Gaming 

Assocution,  has  gone  oa  record  as  opposed  to  any  expansion  of  gaming 
arjvity,  if  that  expansion  is  oa  reservaiioo;  and 

WHEIREA5,   the  Commimiry  vi-as  inade  aware  of  acrivir/  in  the  State  of  Wisconsin 
spedScally  relating  to  the  proposed  tribal  purchase  of  the  Sl  Ooix 
Meadows  Dog  Track,  which  is  less  than  30  miles  from  the  metropolitan 
areas  of  Minneapolis  and  Sl  Paul,  and  dearly  within  the  exisrlng  market 
area  of  several  member  tribes  of  the  Minnesota  Indian  Gaming 
.^sodation,  and  in  panicular,  the  Shakopee  Mdcwakanton  Sioux  (Dakota) 
Community;  and 

f 

WHEREAS,   the  gcogjraphical  area  invnolvcd,  Sl  Croix  Meadows  located  in  Hudson, 
Wisojnsin,  has  historically  been  regarded  as  Sioux  (Dakota)  aborigina] 
territory,  for  centuries  as  confirmed  by  the  Treaty  with  the  Sioux  at  August 
19,  1825  (7  SUL  222),  and  the  Treaty  with  the  Sioux  of  September  29,  1337 
(7  Stat  538),  as  is  vividly  illustrated  in  the  attached  Royco  Map  depicting 
Treaty  Area  243;  and 
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WIEREAS,  if  ths  Uaited  States  Govemmsat  were  \a  approve  a  nibai  casino  site  at  ihis 
geographicaJ  locadoo,  it  would  be  mos;  appropnate  that  it  be  approved  for 
a  petiiioniiig  Sioux  (DaJtoia)  tribe;  and 

WHERE.VS,    tbi  Indjao  Gaming  Regulatory  Ar,  25  U.S.C  52701,  £.  icg„  ^^'as  enacted 
to  provide  that  tribal  gaining  is  designed  to  promote  the  reservation 
economy  by  occurring  within  pre-eiisting  Indian  lands;  and 

VVHERKaS,    if  the  petitioning  tribes  are  allowed  to  cxpand-iribal  gaming  to  o3f- 

reservation  sites,  a  precedent  will  be  aeated  for  other  tribes  to  locate 
tribal  gaming  in  more  desirable  off-reservarion  urban  sites;  and 

WHEREAS,    the  Conunuciry  believes  that  a  major  ofl-rescrvacion  expansion  of  tribal 
gaming  in  the  Hudson,  Wisconsin  area  wfU  have  t  detrimental  economic 
impaa  on  the  Community  and  other  area  casinos  since  the  proposed  site  is 
within  the  metropoUtar.  Twin  Gties  media  market;  and 

WHEREAS,    the  Commiimiy  is  convincsd  that  the  proposed  casino  will  have  a 

deiritnental  political  impaa  in  jMinMSOtn  since  Minnesou  uFoes  have 
agreed  by  formal  tribal/statf  corapans  to  not  expand  tribal  gaming  off- 
reservation;  and 

NOW  THEREFORE,  the  Shakope:  Wdewakantoo  Sioux  (Dakota)  Community  offlcially 
goes  CQ  record  as  opposing  miy  attempt  by  the  Tribes,  or  others;  to  operate 
a  tribal  casino  gaming  facility  at  the  Hudson,  Wisconsin  Dog  Trade  site; 
and 

BE  IT  FURTHER  RESOLVED,  that  the  Shnkopee  Mdewakamon  Sioux  (Dakota) 
Community  hereby  requesis  that  the  U.S.  Department  of  the  Imenor 
decline  to  take  the  subjec  ctf-reserv-auon  lands  into  trust  stams  for 
purposes  of  ejtablisbing  a  tribal  casino  location  in  Hudson,  Wisconsin. 


Rcsolation  No.  024)1-944)01  ?>{(  2 
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CERTIFICATION 


This  resolution  was  pzised  at  an  cxicuiive  neccng  of  tbe  Shakapcc  Mdcwakanion  Sioi« 
(Dakota)  Coinniunity  BusirciS  Coundl  witii  a  quorum  prescct  with  a  vote  of  3  for.  0 
againr^  0  absitnuons,  on  February  1,  1594. 


^'/, 


Stanley  Qso6f(,  Cbainnan  I^mietb  Anderson,  Vice  Chairman 


(^^!^i<>.>t:g^:-'^=*^ 


r;.- 


Darlene  Matta.  Sicretajy/Treasurcr 


Resoiudon  No.  02-01-94.001   Page  3 


i     > 
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•"  -    1;  ^;^:3te^» 


v.  lH.'"OI»  ^'         I, 


rates 


nOUSI  COMUlFTfC  ON 

»**ru«*i.  «(sou«cis 

SUBCOMMiTTCf  ON  N*Tion*i  rAR«S 
fOAfSTS    AND  ^utnC  LanOS 

mousi  cowMirrn  on 

lANKINC    llNANCI   «N0 


cretary  of  the 

e  of  the  St.  Croix 


his  proposal .   I  and 

legation  have 

copy  of  that  letter 


u^ 


jress 


''%.■. 
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DUCHENEAUX,      TAYLOR     &     ASSOCIATES 

1155  CONNECTICUT  AVENUE,  N.W.  ^ 

SUITE  400 
WASHINGTON,  D.   C.   20036 

nuKiii  ouonuia  ^Q 

pfiQ  s.  una 

offsiiK  mum,  D.  m. 

MEMORANDUM 

TO      :  KURT  BLUEDOG  ESQ. 
FROM    :  FRANK  DUCHENEAUX 

SUBJECT:  DRAFT  MINNESOTA  DELEGATION  LETTER  TO  SECRETARY  BABBITT  RE 
HUDSON  DOG  TRACK 

Myron  reminded  me  that  I  was  supposed  to  draft  a  proposed 
letter  for  the  Minnesota  congressional  delegation  to  send  to 
Secretary  Babbitt  opposing  the  fee-to-trust  transfer  for  the  St. 
Croix  Meadow  Dog  Track.  Attached  hereto  is  such  a  draft.  Please 
feel  free  to  modify  as  much  as  you  feel  necessary. 

It  is  very  difficult  to  coordinate  a  delegation  letter.  It  is 
even  more  so  when  it  involves  both  Senators  and  Representatives. 
MIGA  may  wish  to  have  two  letter,  perhaps  identical;  one  from  the 
two  Senators  and  the  other  from  the  House  delegation. 

It  is  necessary  to  get  one  member  of  the  delegation  to  agree 
to  be  the  coordinating  sponsor.  I  would  suggest  Oberstar.  He  (or, 
in  reality,  his  staff)  would  then  contact  the  other  offices  to  see 
if  they  would  be  willing  to  co-sign  the  letter.  This  often  result 
in  rewrite  compromises  to  satisfy  one  member  or  the  other.  If 
Oberstar  or  whoever  we  get  to  take  the  lead  agrees,  we  could  help 
in  this  process  by  contacting  the  other  offices  to  urge  them  to 
sign  the  letter. 

I  am  faxing  a  copy  of  this  letter  and  the  draft  to  Myron.  I 
am  going  on  vacation  tomorrow  (Friday,  March  25th)  and  will  not  be 
back  in  the  office  until  April  4th. 


cc:  Myron  Ellis,  Chairman,  MIGA 
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DRAFT  LETTER  FROM  THE  MIKNESOTA  CONGRESSIONAL  DELEGATION  TO 
SECRETARY  BABBITT  RE  PURCHASE  OF.  HUDSON  DOG  TRACT  BY  WISCONSIN 
TRIBES  FOR  GAMING  PURPOSES. 

The  Honorable  Bruce  Babbitt 

Secretary  of  the  Interior 

Department  of  the  Interior  ^  .  -  ^^ 

184  9  C  Street,  N.  W.  -   .* 

Washington,  D.  C.  20240  v  j;..   i  r  ,^? 

Dear  Mr.  Secretary:  ^  ,;,,,.: 

We  are  writing  to  express  our  deep  concern  about  a  proposal  of 
three  Indian  tribes  of  Wisconsin  to  acquire  the  St.  Croix  Meadows 
Dog  Track  site  in  Hudson,  Wisconsin.  We  understand  it  will  be 
their  intention  to  petition  your  office  for  transfer  of  such  lands 
in  trust  for  establishment  of  an  off-reservation  casino.  While  we 
are  reluctant  to  intervene  in  a  proposal  outside  Minnesota,  we  see 
serious  adverse  implications  for  the  gaming  enterprises  of  the 
Indian  tribes  of  Minnesota,  and  for  the  delicate  relationship  which 
has  been  achieved  by  the  State  of  Minnesota  and  the  Minnesota 
tribes  of  such  a  proposal  is  approved. 

We  concede  that  we  would  have  little  reason  to  oppose  this 
proposal  if  the  site  was  located  on  the  existing  reservations  of 
these  three  tribes.  However,  this  land  is  not  on  those 
reservations.  In  fact,  the  site  is  far  removed  from  the 
reservations  of  those  tribes. 

The  taking  of  these  lands  in  trust  for  those  Wisconsin  tribes 
and  the  establishment  of  a  Class  III  Indian  gaming  enterprise  will 
have  a  severe,  adverse  impact  on  the  economic  viability  of  gaming 
enterprises  of  the  Shakopee  Mdewakanton  Dakota  Tribe  and  the 
Prairie  Island  Sioux  Community  of  Minnesota.  The  immediate  market 
area  of  these  two  enterprises  is  the  Minneapolis-St.  Paul 
metropolitan  area.  Hudson  is  just  across  the  river  from  this  area, 
and,  therefore,  it  is  very  clear  why  the  dog  track  proposal  is 
being  pushed.  Its  success  is  dependent  upon  drawing  from  the 
Minnesota  market.  Not  only  would  this  off-reservation  Indian 
casino  unfairly  undercut  the  economic  viability  of  our  Minnesota 
tribal  gaming  enterprises,  it  will  also  weaken  the  economy  of  the 
State  of  Minnesota. 

The  opening  of  an  of f-reeervation  casino  in  close  proximity  to 
the  major  markets  of  Minnesota  could  also  upset  the  working 
arrangement  the  State  of  Minnesota  has  developed  with  the  Indian 
tribes  on  gaming  activity.  Because  of  the  amicable  agreement  to 
gaming  compacts  covering  Class  III  gaming  on  the  reservations  of 
the  Minnesota  tribes,  those  tribes  have  adopted  a  policy  of  not 
pursuing,  or  accepting  offers  of,  off-reservation  fee-to-trust  land 
transfers  for  gaming  purposes.  Based  upon  their  policy,  concrete 
proposals  in  that  respect  have  been  rejected  by  the  Minnesota 
tribes.  The  Secretarial  approval  of  an  of f -reservation  fee-to- 
trust  transfer  for  gaming  purposes  in  the  Twin  Cities  market  area, 
even  though  in  the  State  of  Wisconsin,  might  cause  the  Minnesota 
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tribes  to  reassess  their  policy  when  faced  with  that  kind  of 
precedent. 

Section  20  of  the  Indian  Gaming  Regulatory  Act  requires  the 
Secretary  of  the  Interior,  prior  to  approving  any  fee-to-trust 
transfer  for  gaining  purposes,  to  consult  with  officials  of  other 
nearby  tribes.  It  was  the  intent  of  Congress  that  the  Secretary, 
in  deciding  whether  or  not  to  take  lands  in  trust  for  an  Indian 
tribes  for  gaming  purpose,  outside  of  their  own  reservations,  to 
give  the  most  serious  consideration  to  the  impact  that  such  a 
decision  would  have  on  other  nearby  tribes,  for  whom  the  Secretary 
has  a  trust  obligation.  We  believe  that  the  case  can  easily  be 
made  that  such  a  decision  in  the  St.  Croix  Meadows  Dog  Track  would 
be  devastating  to  the  existing  economic  activities  of  the  Minnesota 
tribes. 

We  strongly  urge  you  to  examine  very  closely  the  impact  of 
your  decision  in  that  case  on  the  Minnesota  Indians  tribes  and  upon 
the  State  of  Minnesota  itself. 

Sincerely, 


Dave  Durenberger  Paul  David  Wellstone 

U.  S.  Senator  U.  S.  Senator 


James  L.  Oberstar  Timothy  Penny 

M.C.  M.C. 


David  Minge  Jim  Ramstad 

M.C.  M.C. 


Bruce  F.  Vento  Martin  Olav  Sabo 


Rod  Grams  Collin  C.  Peterson 

M*C«  n*CJ> 
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TAKIi 
PtIOE  in' 


United  States  Department  of  the  Interior  amF»io[ 


OFFICE  OF  THE  SECRET.-VKV 

Vv^hiMijiuii.  DC  '.'U'.MU 


-";I:}?V;   •■    on  A^iz  r' 


MAR  2  4  1994.' 


Mr.  Myron  Ellis 

Chairman 

Minnesou  Indian  Gaming  Association 

Rt.  2,  Box  95 

Cass  Lake,  Minnesota   56633 

Dear  Chairman  Ellis: 


.  ic 


Thank  you  for  your  letter  of  January  10,  1994,  to  Secretary  of  the  Interior  Bruce  Babbitt. 
Your  letter  has  been  referred  to  this  office  for  response. 

You  are  writing  on  behalf  of  the  Minnesota  Indian  Gaming  Association  to  express  the 
Association's  concerns  over  the  proposed  fee-to-trust  acquisition  of  the  St.  Croix 
Meadows  Dog  Track  by  three  Wisconsin  tribes,  the  Lac  Coune  Oreilles  Band,  the  Red 
Cliff  Band  and  the  Sokaogon  Chippewa  Community. 

The  three  tribes  have  filed  an  application  with  the  Bureau  of  Indian  Affairs  (BIA)  to  have 
the  track  property  converted  to  trust  sutus.  The  property  is  intended  for  a  combined 
race  track  and  Class  III  casino. 

The  application  is  currently  being  reviewed  by  the  BIA  Minneapolis  Area  Office. 
Because  the  property  to  be  acquired  in  trust  is  for  gaming,  the  Minneapolis  Area  Director 
(Area  Director)  has  initiated  the  Section  20  consultation  required  by  the  Indian  Gaming 
Regulatory  Act  OGRA),  25  U.S.C.  §  2719.  Subsection  (b)(1)(A)  of  Section  20  of  the 
IGRA  requires  consultation  with  state,  local  officials  and  nearby  Indian  tribes,  a  two-part 
determination  by  the  Secretary  and  concurrence  by  the  Governor  of  the  suie. 

We  are  informed  that  all  of  the  Minnesota  tribes  have  been  "consulted"  and  asked  to 
comment  on  the  proposed  acquisition.  Because  this  is  the  only  opportunity  for  the  tribes 
to  express  their  views  and  objections  to  the  proposed  trust  acquisition,  it  is  important  that 
the  tribes  respond  to  the  Area  Director's  consultation  letter.  Any  and  all  factual 
information  in  support  of  their  respective  positions  should  be  provided  to  the  Area 
Director  for  consideration.  This  is  the  appropriate  means  to  ensure  that  the  Minnesota 
tribes'  views  are  considered.  In  this  regard,  we  are  providing  a  copy  of  your  letter  to 
the  BIA  Minneapolis  Area  Office  for  information. 
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At  this  ume  all  actions  concerning  the  review  and  analysis  of  the  application  are  being 
handled  by  the  Area  Office.  The  Area  Office  has  not  yet  submitted  its  findings  and 
recommendation  to  this  office.  Thus,  we  are  not  in  a  position  to  discuss  the  ments  of 
the  proposed  acquisition. 

Thank  you  for  your  interest  in  Indian  gaming. 

Sincerely, 


Ada  E.  Deer 

Assistant  Secretary  -  Indian  Affairs 


cc:        Minneapolis  Area  Office 


Minneapolis  Area  Office 

Vice  Chairman  Stanley  Crooks,  Minnesou  Indian  Gaming  Association 
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BlueDog  Law  Office,  P.A. 

SOUTHGATE  OFFICE  PLAZA.  SUITE  670 
5001  WEST  80TH  STREET 
BLOOMINGTON,  MN  55437 


FAX! 

Kun  V   BlueDog  •  '^'so  admitied  in: 

William  J.  Hardacker                                           March  25,  1994  '   Wisconsin 

Andrew  M.  Small  "•  **  South  Dakoia 

Sieven  F   Olson  "  "'  O^'V  admiiied  in: 

Vanya  S   HogenKind  Montana 

The  Honorable  David  Minge 

1508  Longworth  House  Office  Building 

Washington,  DC.  20515 

RE:       Hudson  Dog  Track/Casino  Proposal  =  ,-. 

Dear  Congressman  Minge: 

Thank  you  so  much  for  the  opportunity  to  meet  with  you  on  March  9,  1994  to 
discuss  the  matter  relating  to  the  effort  on  the  part  of  certain  Wisconsin  Indian 
Tribes  to  place  a  tribal  casino  in  Hudson  Wisconsin  at  the  St.  Croix  Meadow  Dog 
Track.    As  Chairman  Stanley  Crooks  and  I  explained  at  that  time  the  Minnesota 
Indian  Tribes,  collectively  through  the  Minnesota  Indian  Gaming  Associahon,  have 
actively  opposed  this  initiative  for  the  reasons  stated  in  the  materials  which  we  left 
at  your  office.    Most  particularly  we  believe  that  placement  of  such  lands  into  trust 
tor  gaming  purposes  would  be  detrimental  to  the  Minnesota  Tribes  and  to  the  State 
of  Minnesota  because  it  would  draw  the  Minnesota  population  to  Wisconsin  and 
thus  interfere  with  the  Minnesota  Tribal  Gaming  Markets;  it  would  create  what 
could  amount  to  a  precedent  for  other  rural  Tribes  to  move  into  more  heavily 
populated  urban  areas;  and  it  could  well  serve  to  disrupt  the  delicate  Tribal/State 
balance  which  the  Minnesota  Tribes  have  been  able  to  achieve  with  regard  to 
working  amicably  with  state  officials  on  gaming  issues.     Additionally,  and  as  we 
state  in  the  Shakopee  Tribal  Resolution,  we  believe  that  the   subject  Hudson 
Wisconsin  acreage  here  at  issue  has  been  historically  recognized  in  the  Treaty  of 
1825,  and  in  the  Treaty  of  1837,  as  well  as  within  the  proceedings  before  the  Indian 
Claims  Commission,  as  historically  Dakota  Mdewakanton  territory.   Thus  if  such 
lands  were  to  be  utilized  by  any  Indian  Tribe  it  seems  most  appropriate  that  this 
been  done  by  a  Dakota  Tribe;  and  as  Explained  in  the  resolution  our  Dakota  Tribes 
have  declined  to  request  such  a  fee-to-trust  status  based  on  our  existmg  relationship 
with  the  State  of  Minnesota. 

We  therefore  are  requesting,  pursuant  to  our  discussions  with  you,  that  your 
office  coordinate  an  effort  among  the  Minnesota  Congressional  delegation  to 
collectively  correspond  with  Intenor  Secretary  Babbitt  in  opposition  to  the  proposal 
on  the  part  of  the  Wisconsin  Chippewa  Tnbes.    A  draft  of  a  letter  for  this  purpose  is 
enclosed  herein. 
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bluedog  law  ofrce.  p.a. 


RE:       Hudson  Dog  Track/Casino  Proposal 
March  25,  1994 
Page  2 

Please  contact  me  at  the  number  listed  above  or  our  Washington  D.C. 
representative  Franklin  Ducheneaux  at  IfttffffttKfif  we  can  provide  hirther 
mformation.    Many  thanks  for  your  assistance  on  this  important  matter. 

Sincerely, 


Kurt  V.  BlueDog  ^ 


Enclosure 


cc: 


Myron  Ellis,  Minnesota  Indian  Gaming  Association 
Stanley  Crooks,  Minnesota  Indian  Gaming  Association 


»iii5C\mi$c\sicroxdt  ikf 
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March  25,  1994 


The  Honorable  Bruce  Babbitt 

Secretary  of  the  Interior 

Department  of  the  Interior  '       '    -o.'-.:  :  3':     .  sir- •    ,; 

1849  C  Street,  N.W.  ."'"■',. 

Washington,  D.C.  2040  '  -     -  - 

Dear  Mr.  Secretary: 

We  are  writing  to  express  our  deep  concern  about  a  proposal  of  three  Indian 
tribes  of  Wisconsin  to  acquire  the  St.  Croix  Meadows  Dog  Track  site  in  Hudson, 
Wisconsin.    We  understand  it  will  be  their  intenrion  to  petition  your  office  for 
transfer  of  such  lands  into  trust  status  for  establishment  of  an  off-reservation  casino. 
While  we  are  reluctant  to  intervene  in  a  proposal  outside  Minnesota,  as  well  as  in  a 
proposal  involving  other  Indian  tribes,  we  see  serious  adverse  implications  for  the 
gaming  enterprises  of  the  Indian  tribes  of  Minnesota,  and  for  the  delicate 
relationship  which  has  been  achieved  by  the  State  of  Minnesota  and  the  Minnesota 
tribes  if  such  a  proposal  is  approved.  '^'- 

We  concede  that  we  would  have  little  reason  to  oppose  this  proposal  if  the 
site  was  located  on  the  existing  reservahons  of  these  three  tribes.    However,  this 
land  is  not  on  those  reservations;  in  fact,  the  site  is  far  removed,  by  hundreds  of 
miles,  from  the  reservahons  of  those  tribes. 

The  taking  of  these  lands  into  trust  for  those  Wisconsin  tribes  and  the 
establishment  of  a  Class  III  Indian  gaming  enterpnse  will  have  a  severe,  adverse 
impact  on  the  economic  viability  of  the  gaming  enterprises  of  the  Minnesota  Indian 
Tribes,  most  particularly  the  Shakope^  Mdewakanton  Dakota  Tribe,  the  Prairie 
Island  Sioux  Community  of  Minnesota  and  the  Mille  Lacs  Band  of  Chippewa.   The 
immediate  market  area  of  these  enterprises  is  the  Minneapolis-St.  Paul  metropolitan 
area.   Hudson  is  just  across  the  river  from  this  area,  and,  therefore,  it  is  very  clear 
why  the  dog  track  proposal  is  being  pushed.    Its  success  is  dependent  upon 
drawing  from  the  Minnesota  market.    Not  only  would  this  off-reservation  Indian 
casino  unfairly  underci  t  the  economic  viability  of  our  Minnesota  tribal  gaming 
enterprises,  it  will  also  weaken  the  economy  of  the  State  of  Minnesota. 
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The  opening  of  an  off-reservation  casino  in  close  proximity  to  the  major 
markets  of  Minnesota  could  also  upset  the  working  arrangement  the  State  of 
Minnesota  has  developed  with  the  Minnesota  Indian  tribes  on  gaming  activity. 
Because  of  the  amicable  agreement  in  gammg  compacts  covering  Class  III  gaming  on 
the  reservations  of  the  Minnesota  tribes,  the  Minnesota  tribes  have  adopted  a  policy 
of  not  pursuing,  or  accepting  offers  of  off-reservation  fee-to  trust  land  transfers  for 
gaming  purposes.    Based  upon  this  policy,  concrete  proposals  in  that  respect  have 
been  rejected  by  the  Minnesota  tribes.    The  Secretarial  approval  of  an  off-reservahon 
fee-to-trust  transfer  for  gaming  purposes  in  the  Twin  Cities  market  area,  even  those 
in  the  State  of  Wisconsin,  might  cause  the  Minnesota  tribes  to  reassess  their  policy 
when  faced  with  that  kind  of  precedent. 

Section  20  of  the  Indian  Gaming  Regulatory  Act  requires  the  Secretary  of  the 
Interior,  prior  to  approving  any  fee-to-trust  transfer  for  gaming  purposes,  to  consult 
with  officials  of  other  nearby  tribes.    It  was  the  intent  of  Congress  that  the  Secretary, 
in  deciding  whether  or  not  to  take  lands  in  trust  for  an  Indian  tribes  for  gaming 
purpose,  outside  of  their  own  reservations,  to  give  the  most  serious  considerahon  to 
the  impact  that  such  a  decision  would  have  on  other  nearby  tribes,  for  whom  that 
Secretary  has  a  trust  obligation.    We  believe  that  the  case  can  easily  be  made  that 
such  a  decision  in  the  St.  Croix  Meadows  Dog  Track  would  be  devastating  to  the 
existing  economic  activities  of  the  Minnesota  tribes. 

We  strongly  urge  you  to  examine  very  closely  the  impact  of  your  decision  in 
this  case  on  Minnesota  Indians  tribes  and  upon  the  State  of  Minnesota  itself.    We 
urge  you  to  decline  to  take  the  subject  lands  located  in  Hudson,  Wisconsin  into  trust 
status. 


James  L.  Oberstar  Timothy  Penny 

M.C.  M.C. 


David  Minge  ]im  Ramstad 

M.C.  M.C. 


Bruce  F.  Vento  Marrin  Olav  Sabo 

M.C.  M.C. 


Rod  Grams  CoUin  C.  Peterson 

M.C.  M.C. 


S(Tisc\mtsc\b3bbii.(kf 
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BlueDog  Law  Office,  P. A. 

SOUTHCaTE  office  plaza,  suite  670 
5001  WEST  BOTH  STREET 
BLOOMINGTON.  MN  55437 


.6   '"11 


Kun  V   BlueDog  • 
William  J.  Hardacker 
Andrew  M.  Small  •" 
Sicven  F  Olson  " 
vanya  S   Hogen-Kind 


FAX< 


March  25,  1994 


Also  admitted  in: 

•   Wisconsin 

*'  South  Dakota 

'■"  Only  admitted  in: 

■:  Montana 


The  Honorable  David  Minge 

1508  Longworth  House  Office  Building  '   v     '    •     -  c  ''■-  .'     ,-'<' 

Washington,  D.C.  20515 

RE:       Hudson  Dog  Track/Casino  Proposal  .     i-       - 

Dear  Congressman  iVUnge: 

Thank  you  so  much  for  the  opporrunicy  ;o  rr.ee;  with  you  on  Vtarch  9,  1994  to 
discuss  the  matter  relating  to  the  effort  on  the  part  of  certain  Wisconsin  Indian 
Tribes  to  place  a  tnbal  casino  in  Hudson  Wisconsui  at  the  St.  Croix  Meadow  Dog 
Track     As  Chairman  Stanley  Crooks  and  I  explained  at  that  time  the  Minnesota 
Indian  Tribes,  collectively  througn  the  Minnesota  .'ndian  Gaming  Association,  have 
acnvely  opposed  this  initiative  for  the  reasons  s;a^ta  in  the  materials  which  we  left 
at  your  office     Most  particularly  we  believe  that  riacement  of  such  lands  into  trust 
for  gaming  purposes  would  be  demmenral  to  the  Vlinnesota  Tribes  and  to  the  State 
of  Minnesota  because  it  would  draw  the  •Vlinnesota  population  to  Wisconsin  and 
thus  interfere  with  the  Mmnesota  Tnbal  Gamine  Vlarkets;  it  would  create  what 
could  amount  to  a  precedent  for  other  rural  Tr.bes  ;o  move  into  more  heavily 
populatea  urban  areas;  and  it  could  well  sirve  ;c  disrupt  the  delicate  Tribal/State 
balance  whicn  the  iVUnnesota  Tr.bes  have  been  acie  to  achieve  with  regard  to 
working  amicably  with  state  ofhcials  on  gaming  issues.     Additionallv,  and  as  we 
state  m  the  Shakopee  Tnbal  Resolution,  we  believe  that  the   subject  Hudson 
Wisconsin  acreage  here  at  issue  has  been  historically  recognized  in  the  Treaty  of 
1825,  and  in  the  Treaty  of  1837,  as  well  as  wuhm  the  proceedings  before  the  Indian 
Claims  Comirussion,  as  histoncaliy  Dakota  Mcewakanton  temtory.    Thus  U  such 
lands  were  to  be  ualLzed  by  any  Indiaij  Tnbe  ii  seems  most  aporopriate  that  this 
been  done  by  a  Dakota  Tribe;  and  as  explamea  Lt  the  resolution  our  Dakota  Tribes 
have  declined  to  request  such  a  fee-;o-rrust  starjs  based  on  our  e.x:s:mg  relationshio 
with  the  State  of  Ivlinnesota. 

We  therefore  are  requesting,  pursuant  :o  cur  discussions  with  you,  that  your 
office  coordinate  an  er'fort  among  the  Minnesota  Congressional  delegation  to 
collectively  correspond  with  Intenor  Secretary  babbitt  in  opposirion  to  the  proposal 
on  the  part  of  the  Wisconsin  Chippewa  Tribes.   .-.  draft  of  a  letter  for  this  purpose  is 
enclosed  herein. 
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Bluedog  Law  Ofrce.  P.a. 


RE:      Hudson  Dog  Track/Casino  Proposal 
March  25,  1994 
Page  2 

Please  contact  me  at  the  number  listed  above  or  our  Washington  D.C. 
representative  Franklin  Ducheneaux  at^ppBH^if  we  can  provide  further 
iniormaaon.    Many  thanks  for  your  assistance  on  this  important  matter. 

Sincerely, 


Kurt  V.  BlueDog         ^ 


Enclosure 


cc:        Mvron  EUis.  Minnesota  Indian  Cammg  Association 

Stanley  Crooks.  Vlinnesota  Indian  Gaming  Association 


»mjc\misc\sic:oxai  tk; 


602 


Congrt^g  of  tfjc  ^nflrii  ^tstti 

^aust  of  S^rtantlatihci 
fflasJjmpnn.  SC  20515   ""^  -^^  ''i''".' 
May  1,  1994 


The  Honoraible  Bruce  Babbitt        ''  "   "-  •■   - -^   '  . 
Secrecary  of  the  Interior        --  "  "' ''         !.-•• -j  v.  :  .- 
1849  C  Street.  NW 
Washingron,  D.C.   22040 

Dear  Secretary  aabbitt : 

We  are  writing  to  express  our  concern  about  a  proposal  of 
three  Indian  tribes  of  Wisconsin  to  acquire  the  St.  Croijc  Dog 
Track  site  In  Hudson,  Wisconsin.   He  understand  it  will  be  their 
intention  to  petition  your  office  for  transfer  of  such  lands  icco 
trust  status  for  estabiishraent  of  an  off -reservation  casino. 
While  we  are  reluctant  to  intervene  in  a  proposal  outside 
Minnesota,  we  see  serious  adverse  implications  for  gaining 
enterprises  of  the  Indian  tribes  of  .linnesoca,  and  for  the 
delicate  relationship  which  has  been  achieved  by  the  State  of 
Minnesota  and  the  Minnesota  tribes  if  such  a  proposal  is 
approved. 

Me  recognize  that  we  would  have  little  reason  to  oooose  this 
proposal  if  the  site  was  located  en  the  existing  reservations  of 
these  tribes.   However,  this  land  is  not  on  those  reservations; 
in  fact,  the  site  is  hundreds  of  niles  from  che  reservations  of 
the  triJoes. 

The  taking  of  these  lands  into  trust  for  those  Wisconsin 
tribes  and  the  eatablisn-nent  of  a  Class  III  Indian  ganung 
enterprise  will  have  s  severe  and  adverse  iroact  on  the  economic 
viability  of  the  gaming  enterprises  of  the  Minnesota  Indian 
Tribes  --  kosc  particularly  the  Shakopee  Mdewakanton  Dakota 
Tribe,  the  Prairie  Island  Sioux  Conmiunity  of  Minnesota  ejid  the 
Mille  Lacs  Band  of  Chippewa.   The  immediate  market  area  of  these 
enterprises  is  the  .Minneapolis -St .  Paul  metropolitan  area. 
Hudson  is  just  across  the  river  from  this  area,  and,  therefore, 
it  is  very  clear  why  the  Dog  Track  proposal  is  being  pushed.   its 
success  is  dependent  upon  drawing  fron   the  Minnesota  market.   Not 
only  would  this  of f- reservation  Indian  casino  unfairly  undercut 
the  economic  viability  of  our  Minnesota  tribal  gaming 
enterprises,  it  vill  also  weaken  the  economy  of  the  State  of 
Minnesota. 

The  opening  of  an  off -reservation  casino  in  close  proximiry 
CO  the  major  markets  of  Minnesota  could  also  upset  the  working 
arrangement  the  State  of  Minnesota  has  developed  with  the 
Minnesota  Indian  tribes  of  gaming  activity.   Because  of  the 
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Secrecary  BaibicL, 
May  1,  1994 


amicable  agreemanc  in  gaming  ccrapacts  covering  Class  III  gaming 
on  the  reser\'ations  of  the  Minnesota  tribes,  the  Minnesota  tribes 
have  adopted  a  policy  of  noc  pursuing,  or  accepting  offe-s  of 
off-reservation  fee-co-truat  land  transfers  for  gaming  purooses 
Based  on  this  policy,  concrete  proposals  in  that  respect  have 
been  rejected  by  the  Minaesota  tribes.   The  Secretarial  aoo-oval 
of  an  off -reservation  fee -to- crust  transfer  for  gaming  purooses 
in  the  Twin  Cities  market  area,  erven  those  in  the  State  o" 
Wisconsin,  night  cause  the  Minnesota  tribes  to  reasaees  their 
policy  when  faced  with  that  kind  of  precedent. 

Additionally,  it  appears  that  the  subject  Hudson,  Wisconsin 
axes  at  issue  has  been  historically  recognized  as  Dakota 
Mdewakanton  territory.   We  understand  that  the  basis  fc-  this 
territory  are  in  the  Treaty  of  132S,  the  Treaty  of  1337,  and  the 
proceedings  before  the  Indian  Claims  Coaunission.   Thus  if  such 
lands  were  to  be  utilized  by  any  Indian  Tribe,  it  seems  most 
appropriate  that  this  be  done  by  a  Dakota  Tribe.   The  Dakota 
Tribes  have  declined  to  request  such  a  fee-to- crust  status  based 
on  their  existing  relacionship. 

Section  20  of  the  Indian  Gaming  Regulatory  Act  requires  the 
Secretary  of  the  Interior,  prior  to  approving  anv  fee-to-truac 
tranacer  for  gaming  purposes,  co  consult  with  officials  of  other 
nearby  tribes.   It  was  Che  intent  of  Congress  tiiat  the  Secretary 
in  aecidmg  whether  or  not  to  cake  lands  in  trust  for  an  Indian 
-"^-^  -=-  Sammg  purposes,  outside  their  reservaticns,  to  give 
cne  tr.osc  serious  consideraticn  to  the  impact  thaC  such  a  dec-sion 
would  nave  on  other  nearly  cribes,  for  whom  the  Secretary  h^s   a 
trust  obligation.   We  believe  chat  the  case  can  easily  be  made 
coat  such  a  decision  in  the  St.  Croix  Meadows  Dog  Track  would  be 
devastating  to  the  existing  econonic  activities  of  the  Minnesota 
tribes. 

w«  strongly  urge  you  to  examine  very  closely  the  impact  c£ 
your  decision  in  this  case  on  Minaesota  Indian  tribes  and  upon 
Che  state  of  Minnesota  itself.   He  urge  you  to  decline  to  take 
the  subject  land  located  in  Hudson,  Wisconsin  into  trust  status. 

Sincerely, 


Tv.s.sP      ^ 
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Secrecaxy  Babbitr 
May  1,  1994 


4Ur,..^:l^^ 


(MuL 


COLLIN  PETERSON,  M.C. 


J^j?jz.  Q  m 


MSETIN  OLAV  SABC-'M.C. 


>^ 


"i,-or-;-/   j.,~.  r..j.z.    '-'^^ 
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BlueDog  Law  Office,  P. A. 

SOUTHGATE  OFFICE  PL,\2A,  SUITE  670 
SOOl  WEST  80TH  STREET 
BLOOMINCTON,  MN  S5437 


Kun  V    BlucDog 


Also  adnniiiecl  fn. 


william  J.  Haraacker  June  6,  1994                                                                '   ^'Sconsin 

Andrew  M    Small-  "  South  Dako.a 

Steven  F   Olson"  -  Only  adm.tted  .n: 

vanya  S    HOgen  Kind  Montana 

Paul  David  Wellstone 

U.S.  Senate 

Washington,  D  C.  50510-2303 

RE:    Hudson  Wisconsin  Dog  Track 

Dear  Senator  Wellstone. 

I  am  wnnng  at  the  direcnon  of  the  Minnesota  Indian  Ganiing  Association  to 
follow  up  on  a  tnatter  which  is  of  the  utmost  importance  to  the  Minnesota  Tnbes. 
Somenme  ago  we  were  informed  that  three  Indian  Tribes  from  the  Stale  of 
Wisconsin  were  in  ihe  process  of  petiuoning  the  Department  of  the  Interior  to  place 
the  St.  CroLx  Meadows  Dog  Track,  located  in  Hudson  Wisconsin,  into  trust  status 
with  the  United  States  Government    The  purpose  of  this  move  was  to  allow  those 
tnbes  to  conduct  a  high  stakes  Class  III  gambling  casino  at  that  location  and  to  draw 
customers  from  the  more  heavily  populated  Twin  Cities  area.    The  Tribes  in 
M^innesota  were  at  that  time  understandably  reluctant  to  interfere  and  so  we 
therefore  took  no  action  at  that  time  in  the  hope  that  the  pro|ect  would  stumble  on 
its  own  accord.    Somewhat  to  our  diimay  however,  we  discovered  that  the  pro|ect 
IS  alive  and  well  and  is  presently  being  seriously  considered  at  the  top  level  within 
the  Department  of  the  Interior     I  am  wrir.ng  therefore  on  behalf  of  the  Tribes  to 
request  your  parncipahon  and  intervennon  m  this  matter  m  opposinon  to  the 
imnative. 

The  enclosed  materials  are  self-explanatory,  we  previously  had  forwarded  and 
delivered  a  copy  to  your  office,  and  they  serve  to  explain  the  back  drop  to  this 
situation.    We  fijUy  recognize  that  as  our  United  States  Senator,  and  parncularly  as  a 
member  of  the  Senate  Committee  on  Itidian  Affairs,  that  your  view  on  this  matter  is 
cntical.    We  are  therefore  requestmg  your  direct  intervention  with  the  Secretary  of 
Intenor  m  opposition  to  the  creation  of  a  high  stakes  gamblmg  casino  in  Hudson 
Wisconsin     Please  contact  me  if  I  can  provide  further  in/ormation. 


Enc.  Kurt  V    BlueDog 


cc:        MICA  Chairman,  Myron  Ellis 

MICA  Vice-Chainnan.  Stanley  R   Crooks 

oiher^cMji^wclldgT  tkr 


48-493    98-20 
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United  States  Department  of  the  Interior 


BL'RE-AU  OF  INDIAN  AFTAIRb 

I  .(Of  l-»*o  .Xyt'"." 


^  K^Pl  r»ttf*  TO 

Natural  Resources 


June  20,  1S94 


Marjone  Anderson.  Chairman 
Mlile  Lacs  Business  Committee 
HCR  67,  Box  ISA 
Onamia,  MN   563  5  9 


Dear  Ms.  Anaerson: 

The  Bureau  of  Indian  Affairs,  Great  Lakes  Agency  is  providin?  a  copy  of 
the  Addendum  (referred  to  as  the  Addendum!  to  the  "Environmental 
Assessment  for  St.  Croi.x  .Meadows  Greyhound  Racing  Park,  Hudson, 
Wisconsin,  Januarv  ISSS,"  (referred  to  as  the  EA i  for  your  review  and 
comments,  pursuant  to  the  requirements  of  the  ;-;ational  Environmental 
?olicv  Act  ;NE?A)  in  40  CFR  Parts  1500-1508.  Also  included  in  the 
package  is  a  copy  of  the  notice  of  Availability  ( NOA )  and  DRAFT  finding 
of  no  significant  impact  (FONSI)  for  the  proposed  project. 

The  enclosed  Addendum  describes  the  proposed  federal  trust  acquisition 
of,  and  addition  of  class  III  gaming  to,  the  St.  Croix  >ieadows  Greyhound 
Racing  Park  in  Hudson,  WI  .  by  the  Red  Cliff  and  Lac  Courte  Oreilles 
Bands  of  Lake  Superior  Chippewa  Indians  and  the  Sokaogon  Chippewa 
Community.  The  DRAFT  FONSI  was  prepared,  based  upon  the  findings  ol  the 
Addendum  and  original  EA ,  and  may  be  signed  if  no  significant 
environmental  impacts  are  identified  during  the  30-day  comment  period 
,  June  33,  19S4  -  July  23,  199-11. 

Copies  of  the  EA  can  be  viewed  at  the  Hudson  Public  Library,  304  Locust 
Avenue,  Hudson,  '-I;  at  the  Bureau  of  Indian  Affairs,  Great  Lakes  Agency, 
515  Main  Street  West,  Ashland,  WI ;  or  at  the  Bureau  of  Indian  Affairs, 
Minneapolis  Area  Office,  331  South  Second  Avenue,  Minneapolis,  MN . 

Comments  regarding  this  proposed  action,  the  DRAFT  FONSI.  and/or  the 
Addendum  may  be  submitted  during  the  30-day  comment  period  to  the  above 
address  in  care  of  the  Superintendent. 

Contact  Mark  Kuester,  Natural  Resources  Specialist, 
for  additional  information. 


S incerely 


(-\    Superintendent 


inc losures 


3-  ..:^:j)i 
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United  Scares  Departmenc  of"  the  Interior 

BLRil^.L  OF  INDU.V  .AFF.\i:i.S 
Grcjt  LjkeJAi;cin.i 


•.  •»ftT«f»f^  rn 

Macurai    Resources 


■  'JS  2:1  T^od 


NOTICZ    OF    AVAILABILITY 


?j\  addendu-m  (referred  to  as  che  Addendum)  to  che  "Er.vironmen-al 
Assessment  for  St.  Croix  Meadows  Greyhound  Racing  Park,  Hudson, 
Wisconsin,  Januar-/  1988''  (referred  co  as  Che  ^A)  and  "ORArT' 
Finding  of  Mo  Significanc  I.T.pacc  (FONSI)  have  been  prepared  for  che 
proposed  tr-jsc  acquisicion  of,  and  addicion  of  class  III  gaming  co, 
che  SC.  Croix  Meadows  Greyhound  Racing  Park  by  che  Red  Cliff  and 
Lac  Cource  Oreilles  Bands' cf  Lake  Superior  Chippewa  ir.dians ,  and 
che  Sokaogcn  Chippewa  Ccnmunicy.  These  documencs  have  been 
prepared  cursuanc  co  rec^iremencs  of  che  Nacional  Enviromaencal 
Policv  Ace  (NEPA)  m  40  cr?.  Pares  1500-1508. 


Brief  Description  of  Proposed  Action 

rT<k.p  .-^aa  '-c.'2.Ti  Tribes  T.encioned  above  oroccse  co  place  55.82 
acres",  consisting  of  che  SC.  Croix  Meadows  Greyhound  Racing 
Facilicy  including  che  principle  scruccure  (grandstands) ,  crack 
facilities,  paddock  and  kennel  facilities,  and  northern  parking 
loc,  mco  federal  cr-jsc  for  che  purpose  of  operacmg  a  class  III 
gaming  facilicy,  in  addition  co  che  exiscing  pari-mucuel  dog  crack 
cperacion.  The  mam  parking  loc  co  the  west  of  Che  grandstand 
tuiicmg  IS  not  intended  for  trust  acquxsition. 

Availaisilicy  and  Comments 

The  .-.ddendum  contains  information  regarding  the  proposed  project, 
sice  description/background,  alternatives  to  the  proposed  action, 
possible  environmental  impacts,  mitigation  plans,  and  conclusions . 
Inceresced  parties  can  view  copies  of  the  draft  FONSI,  che 
Addendum,  and  the  EA  at  che  Hudson  Public  Library,  304  Locust 
.Avenue,  Hudson,.  WI;  at  che  Bureau  of  Indian  Affairs,  Great  Lakes 
kgenc-/.  615  Main  St.  w.,  Ashland,  Wl , 
Affairs,  Minneapolis  Area  Office, 
Mmneaooiis,  MN.  > 


or  at  the  Bureau  of  Indian 
331   South   Second  Avenue, 


Comments  regarding  the  proposed  action,  che  draft  FCNSI,  and/or  the 
Addendum  may  be  submicted  withm  3  0  days  of  the  date  of  this 
publication  notice  to  che  lecterhead  address  above  in  care  of  Che 
Superintendent.  If  no  significant  environmental  impacts  are 
identified  wichm  the  30  day  period,  the  draft  FONSI  will  be  signed 
and  che  NEP.A  process  complete  for  che  proposed  project. 

Concact  Mark  Kuester,  Natural  Resources  Specialist,  at  (715)  682- 
4527  if  anv  addicionai  information  is  needed. 
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United  Scares  Deparrmen:  of  the  Interior 


BLRf:-\L'  OF  INDIAN  .A/F.-UFLS 

CecM  Likei  Ai<cnc-.- 

Ajnijn.l   'A'.icT.siri  i-:';r;.'-.-':"7 '. 


Nacurai    Resources 


F\  'r.i    [A    :c   Tr 

lJ  iii]  !;i  T  Ll 


FINDING  OF  NO  SIGNIFICANT  IMPACT 


An  addendum  (referred  co  as  the  Addendum)  to  Che 
" Environmencal  Assessment  for  £C.  Croix  Meadows  Greyhcund 
Racing  Park,  Hudson,  Wisconsin,  January  1988"  (referred  to  as 
the  EA) ,  has  been  prepared  for  the  proposed  crust  acquisition 
of.  and  addicion  of  class  III  gamxng  to,  the  St.  Croix  Meadows 
Greynound  Racing  Park  by  the  Red  Cliff  and  Lac  Cource  Oreiiles 
Bands  of  Lake  Superior  Chippewa  Indians,,  and  the  Sokaogon 
Chippewa  Ccmmunicy.  These  documents  have  been  prepared 
pursuanc  co  raquiremencs  of  che  Nacional  Environmencal  Policy 
Act  (NEPA)  m  40  C~R  Parts  1500-1508.  The  addendum  was 
prepared  by  Eiscnof  i  Vasseur  from  Oak  Park,  lilincis,  and  Che 
EA  was  prepared  by  Mid-SCaces  Associaces,  Inc. 


Project  Descr'ipcion 


far-:- 


The  Red  Cliff  and  Lac  Courts  Oreiiles  Bands  of  Lake  Superior 
Chippewa  Indians  and  che  Sokaogon  Chippewa  Community  propose 
to  purchase,  and  place  mco  federal  crust,  55.82  acres 
consisting  of  the  St.  Croix  Meadows  Greyhound  Racing  Facility 
including  che  principal  scructure,  crack  facilicies,  paddock 
and  kennel  facilities  and  parking  ioc  co  che  north  of  Che 
principal  buxldi.ng,  for  the  purpose  of  operating  a  class  III 
gaming  facilicy  in  addicion  co  che  e.xiscing  pari-mucuei  dog 
crack  operacion.  The  mam  parking  Ioc  wesc  of  the  grandscand 
building  is  noc  incended  for  cruse  acquisicion. 

The  exiscmg  grandscand  would  be  remodeled  to  accommodace 
gaming  accavicies,  however,  mosc  supporc  facilicies  (kicchen, 
washrooms,  office  space,  ecc.)  would  be  maincained. 


Keed  for  Project 

The  Three  Tribes  ancicipace  che  generation  of  revenues  from 
the  proposed  project  chac  are  needed  for  corranunicy  deveiopmenc 
for  each  Tribe . 


;• -K  ::::■ 
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ADDENDUM    TO    THE    ENVIRONMENTAL    ASSESSMENT    FOR 

ST. CROIX    MEADOWS    GREYHOUND    RACING    PARK 

HUDSON,     WISCONSIN,     JANUARY    19  8  8 


Table    of    Contents: 

•  The   Addendum   by   Bischof    and  Vaaseur,    Oak   ParJc,     IL 

•  Attachaenc    I:  Proposed    Tribal    Gaming'    Facility    Impacts    on 

Socioeconomic    Conditions 

•  Attachment    II:         Proposed    Casino     Development     Impact     on    th.e 

City  of    Hudson 

•  Attachment    III        Impact   Assessment    of    Proposed.  Casino   on   St. 

Croix  County 

•  Attachment  IV:    Agreement  for  Government  Services 
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Project  Alternatives  and  Possible  Impacts       _.-._.    J 

T.'iree  aicarr.acives  have  beer,  proposed.  ".Mcerr.acive  One"  is 
rhe  nrnposed  pro^-rtc.  Sevclrai  pooaj-cic  iniCai-La  have  been 
addressed  m  che  .Addendum  regarding  ch;.s  aicernative. 
Possible  negative  sociceccnomic  inipaccs  en  che  Cicy  of  Hudson 
and  St.,  Croix  County,  have  been  addressed  e.n.c.  minimized 
through  che  ".\greemenc  for  Government  Ser'/ices"  developed 
between  the  City,  the  Cou.nty  and  the  three  Tribes.  Possible 
negative  inipacts  to  Tribes  with  gaming  facilities  in  the 
general  area  of  the  proposed  facility  are  also  addressed  in 
the  £k  adde.ndum  and  are  e.-cpected  to  be  mi.nimal.  It  is  not  che 
intent  oc  the  NEPk  process  to  limit  competition  for  business 
profits.  Possible  social  impacts  are  addressed  m  both  che 
addendum  and  che  original  EA.  The  proposed  pro:lect  is 
projected  to  have  similar  attendance  as  the  original  dog  track 
facility  was  designed  to  .manage,  and  che  impaccs  co  the  social 
environment  would,  similarly,  not  be  considered  significant. 
T.he  addition  of  one  form  of  gaming  Co  a  facility,  already 
established  for  the  purpose  of  gaming,  would  also  not  be 
considered  significant. 

".-.Iternative  T-vo",  proposes  that  the  three  Tribes  would 
construct  a  new  Tribal  gaming  facility  at  an  alternate 
location.  This  alternative  would  have  similar  impacts  as  che 
proposed  action  and  would  include  the  environmental  impaccs 
associated  with  constructing  an  entire  new  facility. 

".alternative  Three"  is  che  "No  Action"  alternative.  The 
environmental  impacts  associated  with  chis  aicernacive  would 
be  minimal,  however,  the  proposed  need  to  gam  revenues  to 
enhance  Tribal  community  davelopment  would  not  be  met. 

Findings  and  Conclusion 

Based  upon  the  findings  of  the  ElA  and  the  .^.ddendum  regarding 
this  proposed  action  and  the  alternatives  considered,  it  has 
been  determined  that  the  proposed  action  will  not  have  a 
significant  impact  on  the  quality  of  the  human  and/or  natural 
environment,  and  the  preparation  of  an  Environmental  Impact 
Statement  will  not  be  necessarv. 


Superintendent,  Great  Lakes  Agency  Date 
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May  23.  1994 


Mr.  Elliot  Moffert 

Tnbal  Operations  Officer 

United  States  Depanincm  of  the  Interior 

Bureau  of  Indian  Affairs 

Minneapolis  Aic:x  Office 

351  South  2ad  Avenue 

Mianeapolis.  MN    55401-2241 

R£:      St.  Croix  Meadows  Greyhound  Racing  Park 
2200  Carmchael  Road 
Hudson.  Wisconsin 
Environmental  Assessment  .Addendum 

Dear  Mr.  .Moffen: 

Bj';cnof  &.  Vasseur  (B&V")  has  been  requested  by  Mr.  William  Cadone  on  behalf  of  the  Lac 
Courte  Oreilles  TribaJ  Government,  to  submit  a  response  to  your  review  response  letter,  dated 
.May  19.  1994.  As  we  discussed  dunng  our  telephone  conversation,  we  arc  submimng  the 
Envu-onrr.ental  Assessment  (E-A)  prepared  by  Mid-States  Associates.  Inc.  as  pan  of  the 
Wisconsin  Racmg  Board  License  Application  for  the  St.  Croix  Meadows  Greyhound  Racmg 
Park.  In  addition,  we  are  submiaing  an  addendum  to  the  raceoack  EA  which  discusses  the 
potential  impacts  transfe.Tmg  the  site  to  be  held  m  trust  by  the  United  States  on  behalf  of  the 
three  tnbes  and  remodelmg  the  existmg  grandstand  area  to  accommodate  the  new  tribaj  gammg 
facility  may  have  on  the  namraJ  resources,  cultural  resources,  socioeconomic  resources,  and 
urtjan  resources  of  the  site. 

Section  102  (2)  of  the  National  Envunnmental  Policy  Act  (NEPA)  establishes  procedures  which 
arc  bindmg  on  aJI  Federal  agencies.  The  primary  requirement  of  NEPA  is  that  an  environmental 
impact  statement  (EIS)  be  prepared  for  every  major  Federal  action  which  may  significantly  affect 
the  quality  of  the  human  environment.  Due  to  the  tnbes'  application  for  transferring  the  site  to 
be  held  m  trust  by  the  Umted  States  on  behalf  of  the  three  tribes,  the  lead  Federal  agency 
responsible  for  enforcmg  the  NEPA  req^u-ements  is  the  Bureau  of  Indian  Affairs  (BIA).  Aa 
envu-onmenul  assessment  fL-\)  is  a  less-detailed  document  which  may  used  to  determine  whether 
an  EIS  is  required.  If.  based  on  an  E^.  it  is  determined  that  an  EIS  is  not  required,  the 
responsible  line  official,  in  this  case  the  BIA  Area  Director,  signs  a  finding  of  no  significant 
imoact  (FONSI). 

MAY  2  6  1994 
TRIBAL  0?^=^'-.. 
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Site  Description/Background  ,•»■ 

The  sit:  is  locaisd  at  2200  Carmic.-.ic!  Road  m  Hudson.  Wisconsin.  approxir:2[;!y  one  mil; 
soum  of  i.'-.c  Ca.Tn:;.".;;:  ?,ciw  Ir.ijr:— :c  ",-.'  s:.z—t.zt.zz.  Thr  v.:t  •-uriiii^  -jf  upproxunateiy 
;3.S2  acres  located  m  the  tract:  --al  .Northeast  Quaner  and  Southeast  Quaner  of  the  Northeast 
Quaner.  Section  6.  Townsaip  2.  .Norih.  Ringe  16  West.  City  of  Hudson.  Saint  Croix  Counr.'. 
Wisconsin. 

In  June  1991.  the  St.  Croa  Meadows  Greyhound  Racing  Park  opened  on  the  sue.  The  faciliry 
consists  of  a  racing  area,  enclosed  grandsand  and  clubhouse,  kennels,  and  parking  areas.  The 
acetrack  is  open  year  round  and  has  rwcnty  kennels,  each  kennel  having  the  capaciry  of  housing 
up  to  72  greyhounas  each.  The  raceTack  currently  employs  approximately  2S2  employees, 
includmg  the  food  ser/ice  employees.  Pnor  to  the  construction  of  the  racecrack.  the  site  was 
used  for  agncultural  purposes. 

The  site  is  located  in  a  rural  area  m  Lhe  southeast  corner  of  the  City  of  Hudson.  Small 
residential  pockets  are  located  to  the  south  and  east  of  the  site.  There  are  approximately  13 
smgle  family  homes  and  25  units  of  multi-famiiy  housmg  located  along  Counry  Trunk  Highway 
T".  There  are  an  additional  16  rural  residences  located  to  the  northeast  of  the  site  near  the 
Carmichael  Road/Interstate  '94"  interchange  and  appro.ximately  20  homes  south  of  the  site  near 
Tower  Road.  A  quarry  is  located  near  the  top  of  the  bluff  east  of  the  site  adjoining  Tower 
Road.  The  qiiarry  is  ciirresily  operating.  The  bilance  of  the  bluff  is  woodlands.  Existing 
agnculmral/pasture  land  is  located  to  the  north  and  west  of  the  site.  The  Hudson  Industrial 
Park,  consisting  of  approximately  108  acres  of  pnvatcly-owned  land,  is  located  west  of  the  site. 

EnvironmentaJ  Consequences  ^..  ..,.»:.:.  '  .     .^r' 

■■Mtemative  One  -  Transfer  the  Site  Into  Trust  Staois  and  Implement  Tribal  Garr;ing  Facilirv 
Remodel  .As  Planned  -  T"he  Preferred  .Alternative 

.Alternative  One  would  mvolve  transferrjig  the  sue  to  be  held  in  trust  by  the  United  States  on 
behalf  of  the  three  tribes  and  implement  the  conversion  of  the  existing  grandstand  area  '"f"  a 
cnbal  gaming  facility.  The  grandstand  area  would  undergo  remodelling  activities  so  that  the 
space  can  accommodate  the  tr.bal  gaming  acuvities.  Existmg  suppon  facilities  (i.e.,  Idtchen, 
washrooms,  office  space,  etc.)  would  be  utilized  as  much  as  feasible  as  pan  of  the  conversioD. 
TTus  IS  the  preferred  alternative.  AJtemative  One  will  have  a  positive  impact  on  the  economic 
growth  and  well  bemg  on  the  surrounding  communjties.  Project  planning  and  construction 
activuies  will  provide  valuable.  •  hands-on  training  to  members  of  the  project 
planning/implementation  team.  Once  comple^d.  the  new  tribal  gaming  facility  will  provide 
several  hundred  permanent  full-time  employment  opportunities. 

A.    Impacts  or.  Natural  Resources  „,.  ,    .,;  . 

The  transfer  of  the  site  to  be  held  in  trust  by  the  United  States  on  behalf  of  the  three  tnbes  and 
remodelmg  of  the  grandstand  area  to  accommodate  a  new  tnbal  gaming  faciliry  wtiuld  have  no 
new  significant  short-term,  long-term,  or  cumulative  impacts  on  the  regional  geology,  including 
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t:-rock  :na  soiis.  grour.c  xat;r.-wat;r  qualir^'.  or  ciimacc. 

Tm  pl2mi:d  r:mod:lL'".2  aciivjtiis  may  ttmporirily  result  in  incriisid  levels  of  noise,  dus:.  and 
;.-_-.:ust  rumes  within  the  area  whcrT  rcmuu::"":;  -'Ci..iiii:i  occur.  The::  sr.zzziz  ■»•;;!  be  of 
rrlaiivcly  shon  duration  Ciroughout  Lhs  early  stages  of  the  remodeling  activities  ind  will  be 
isolated  withm  the  trar.dsLand  area.  Mitigation  measures  will  include  maintenance  of 
construction  equipment  in  good  working  order,  proper  muffling  of  constriction  equipment, 
mamtaimng  secured  access  to  the  construction  area,  and  conforming  with  tribal  and  local 
ordinances  and  codes  regarding  construction  curfews. 

Current  plans  call  for  utilizing  e.xisting  racetrack  faciliues  to  house  the  new  tribal  gaming  and 
suppon  operations.  TTierefore.  no  new  sigwr'icant  shon-ierm.  long-term,  or  cumulanve  effect 
on  site  sods  erosion,  storm  water  runoff  flows,  heating  and  cooling  systems  noise  levels,  or 
facilir>'  lighting  are  e.xpected  as  a  result  of  transferring  the  site  to  be  held  in  trust  by  the  United 
Sutes  on  behalf  of  the  three  tnbes  and  remodeling  the  e.xisiing  grandstand  area  to  accommodate 
a  new  tr.bal  eiming  faciiiry.  Asi  existing  storm  water  collection  system  collects  storm  water 
runoff  ana  directs  it  tow-ard  a  retention  pond  located  near  the  southwest  corner  of  the  parking 
area.  From  here,  collected  storm  water  is  allowed  to  evaporate,  percolate  mto  site  soils,  or 
slowly  flow  along  a  regional  storm  water  control  system  towards  the  St.  Croix  River. 
.According  to  City  of  Hudson  officials,  the  e.tistmg  storm  water  control  system  appears  to  be 
adequate  lo  handle  storm  water  runoff  from  the  site. 

E.^tensive  traffic  and  air  pollution  modeling  were  performed  as  pan  of  the  Mid-States  E.\. 
.Access  roads  and  parking  areas  were  designed  to  accommodate  the  traffic  counts  expected  from 
the  planned  acaons.  .Accordmg  to  City  of  Hudson  officials,  regular  ambient  air  monitoring  and 
traffic  evaluations  of  the  racetrack  operations  have  indicated  no  significant  impact  to  traffic  flow 
or  amoient  air  qualiry.  Tne  proposed  actions  will  utilize  the  existing  traffic  network.  No  new 
sigrui'icam  short-term,  long-term,  or  cumulative  impact  :s  expected  on  area  traffic  and  ambient 
air  qualiry  as  a  result  of  the  proposed  acaons. 

It  is  not  expected  that  any  natural  areas  (native  trees  and  wildlife  habitat)  will  be  impacted  by 
transferrmg  the  site  to  be  held  m  trust  by  the  Umted  States  on  behalf  of  the  thrc=  mbes  or 
remodeling  the  existmg  grandstand  area  mto  a  new  tnbal  gammg  facility.  There  are  no 
anticipated  impacts  from  the  planned  action  on  wetlands  or  other  surface  waters  in  the  area. 
According  to  the  National  Wetlands  Inventory  map  for  the  site,  there  are  no  designaicd  wetland 
areas  located  on  the  site. 

Since  the  WDNR  did  not  identify  any  rare  plant  or  animal  species  or  other  significant  namral 
feaoires  known  to  occur  within  the  immediate  vicinity  of  the  site,  the  transfer  of  the  site  to  be 
held  m  trust  by  the  United  States  on  behalf  of  the  three  tnbes  and  remodeling  the  existing 
grandstand  area  to  accommodate  a  new  tribal  gammg  facility  will  have  no  significant  impact  on 
these  rare  resources. 

Since  the  planned  action  will  utilize  the  existing  racetrack  facilities,  they  will  not  have  a 
signir'icant  impact  on  prune  or  unique  farmlands  as  descnbed  in  the  Faxmiand  Proieaion  Policy 
Act. 
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B     Impacis  on  Culcur::!  Rrsourcrs 

^  No  sigaificar.c  impacts  arc  :xpc::ed  on  e:Lh;r  the  culmral  resources  of  the  C:ry  of  Hudson.  St. 

Croi.x  Cour.r.'.  cr  the  :u.— our.dir.-j  .jrru;;-:-:;ei  o'J-.jr  ihm  ;hc  -'^•;?;ble  tncreere  :-  v::::cc:  to 
vanous  cultural  activities. 

No  impact  on  histonc  or  archaeological  resources  would  be  e.xpectcd  as  a  result  of  the  transfer 
of  the  site  lo  be  held  in  crust  by  the  Uaited.  States  on  behalf  of  the  three  tribes  and  rcmodeimg 
the  e.xistmg  grandstand  area  to  accommodate  a  new  tnbal  gaming  faciiiry.  Pnor  to  the 
construction  of  the  racetrack,  the  sue  was  used  for  agncultural  purposes  and  none  of  the 
buildungs  located  on  the  sue  are  eligible  for  the  National  Register  of  Historic  Places. 

If  archaeological  resources  should  be  discovered  during  project  remodelmg,  the  Wisconsin  State 
.Ajchaeotogist  and  the  Bureau  of  Indian  Affairs  Minneapolis  Area  Office  would  be  contac^d 
immediately  and  consulted  to  develop  the  appropnate  discovery  and  treatment  plan. 

C-    Impacts  on  Socioeconomic  Conditions  •    o  •,    "':..  .'  -._: 

The  remodeling  of  the  e.xisimg  grandsund  area  to  accommodate  a  new  rnbal  gaming  facility  is 
e.\pec:ed  to  have  a  sigmilcant  positive  impact  on  the  current  socioeconomic  conditions  of  the 
City  of  Hudson.  St.  Croix  County,  and  the  surrounding  commumties.  Acquisition  of  the  55.82 
acre  i::e  a.".d  trarisfemng  the  land  to  be  held  in  trust  by  the  Uruted  States  on  behajf  of  the  three 
tnbes  IS  consistent  with  the  tnbes'  efforts  to  regain  thetr  lost  land  base.  An  efficient  new  tribal 
z'  eammg  facility,  particularly  a  faciliry  with  most  of  the  suppon  operauons  already  present,  will 

-  allow  the  mbes  to  further  compete  wuhin  the  rapidly  e.xpanding  Indian  gaming  industry. 

The  remodeling  activities  are  expected  to  create  several  dozen  temporary  construcrion  jobs. 
These  temporary  conscruciion  jobs  and  purchases  will  contribute  positively  to  the  local  economy. 
In  addition,  as  members  of  the  project  planning  team  contmuc  through  the  planning  process,  they 
will  gam  valuable  hands-on  project  planning  and  management  e.\perience  which  can  be  applied 
[0  other  tnbal  projects. 

Operation  of  the  new  cnbaj  gaming  faciiiry  will  create  several  hundred  permanent  ftiJJ-time  jobs 
which  will  have  a  positive  effect  on  the^three  tribal  populations  as  well  as  the  surrounding 
communities.  Revenues  generated  by  the  proposed  tnbal  gaming  operations  can  be  used  to 
rcmvest  in  economic  development  opportumties  on  the  three  Reservations.  Tribal  gaming 
revenues  arc  often  the  only  source  of  economic  development  funding  available  to  residents  of 
Indian  Country.  The  planned  tnbal  garamg  facility  will  also  benefit  other  tourism-related 
busmesses  m  the  Hudson  area  by  providmg  additional  recreational  variety  for  visitors  to  the 
area. 

D.    Impacts  on  Urban  Services 

No  sigmficant  short-term,  long-term,  or  cumulative  impacts  are  e.tpected  on  urban  services  as 
a  result  of  the  proposed  actions.  The  existing  racetrack  facilities  arc  supp'ied  by  exiting  public 
water,  sanitary  sewer,  electnc,  and  telephone  utilities.     Access  roads  and  adequate  parking 
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t:cnui;s  o!so  alre^dv  c.iis;.  Fire  pr-[Cc::on.  polic:  proieciion.  and  emirgsncy  msai^l  sin-xrs 
proMcii-J  bv  me  Ciry  of  Hudson  ind  St.  CroiA  Councv  arc  supplexer.ted  by  th:  raccnck 
laLilir.-  5  iiz-nrv  pcrsonr.;;.  A  t'omal  Lntjrgoverrjncnul  agretmtnt  berween  the  thrre  tnces. 
C;:;.  ji  Hi;L:n.-n.  S:.  C.'-L>;  Ccunr:.  and  raciu'i:;;  .v_:rjii;i~;r;i  rejirduii  coarict^i  io-^Himcn; 
sen-ices  has  been  subnamed  to  the  BIA  as  pan  of  the  fee  to  trust  application  package.  This 
agreement  states  that  the  tnbes  and  racetrack  management  will  compensate  local  government 
bodies  approximately  51.15  million  for  the  increased  cosls  incurred  by  those  government  bodies 
10  provide  additional  government  services -^o  the  planned  tribal  gammg  facility  and  racecraclc 
operations.    No  additional  inirastrucoire  will  be  consrructed  as  pan  of  the  proposed  acuons. 

Alternative  Two-    Construe:  Ne-v  Tnbal  Gaming  Facilir/  at  an  Alternative  Location 

This  altemaiive  would  involve  purchasing  another  parcel  of  land,  transfemng  that  propeny  to 
be  held  in  trust  by  the  United  States  on  behalf  of  the  three  tnbes  and  construcong  a  new  tnbal 
gaming  faciliry  at  the  alternative  location.  Transferrmg  another  parcel  of  land  to  be  held  m  tnist 
bv  the  United  States  on  benalf  of  the  three  tnbes  and  constructing  a  new  tnbal  gammg  facUiry 
at  L^js  alternative  location  would  not  eimamate  any  of  the  impacts  discussed  with  Altemauve 
One.  .Nlany  of  the  same  cegative  impacts  associated  with  .Alternative  One  would  also  be  true 
for  .Alternative  Two.  Constructing  a  new  tnbal  gammg  facility  without  utilizing  the  existing 
suppon  facilities  the  e.tistmg  race'-'ack  offers  will  likely  have  a  greater  impact  on  the  human 
envu-onmer.t  that  .Alte.-rutive  One.  In  addition,  other  pote.".tiai  negative  unpacis.  which  are 
urjoreseeail:  a:  ihis  i.rzz.  may  be  possible. 

.■Vliemative  Three-    No  Action 

The  thu-d  alter:iative  w-ould  involve  taking  no  action  at  this  time.  This  alternative  would  have 
an  overall  negative  impact  on  Lhe  LVee  tnbal  commumties  and  Lhe  communities  surrounding  the 
site  by  Imitrng  their  ability  to  further  compete  in  the  rapidly  expanding  Indian  gaming 
naarkerolace.  None  of  the  revenues  expected  to  be  generated  by  the  new  tnbal  gaming  faciliry 
would  be  available  for  remvestmg  m  economic  development  opportunities  on  the  three 
Reser.-ations.  Tribal  gammg  revenues  are  often  the  only  source  of  economic  development 
funding  available  to  the  residents  of  Indian  Countr;.'.  Few,  if  any.  of  the  expected  benefits 
resultme  from  the  addiuonal  employment  and  tminmg  opportunities  associated  with  .Altemauve 
One.  the  preferred  alternative,  would  be  realized. 

Conclusion 

The  Envu-onmental  Assessment  and  Addendum  have  analyzed  the  existing  environment  for  the 
proposed  transfer  of  the  sue  to  be  held  in  trust  by  the  Unites  States  on  behalf  of  the  three  tribes 
and  remodeling  the  existing  grandstand  area  to  accommodate  a  new  tribal  gaming  facility, 
examined  the  proposed  activities  relating  to  the  existmg  facilities,  site,  and  openiions.  and 
identified  poienual  environmental  consequences  of  the  proposed  activities.  No  new  sienificam 
shon-term.  long-term,  or  cumulative  unpact  on  the  site's  natural  resources,  cultural  resources, 
socioeconomic  resources,  or  urban  resources  were  identified  as  a  result  of  the  proposed 
activities. 


616 


Q^  ^  ■  ,  a30.Soulh  Tjvlcr 

^  ^^  '"  ■  Ojk  Pjrk.  Illinois   603C- 


3^ 


May  :;'.  1994  ..._.,  .•      .  ,  '      ■  ,- 

Mr.  Eilioi  Moff£;i      '  .,-..., 

Tribal  Operations  Offictr  -----  ::— 

Uniiid  Suits  Depirrmini  of  the  Interior 

Bureau  of  Indian  Affairs 

Minne:polis  Area  Office  •     '     ••  '  -  -       - '" 

331  South  2nd  Avenue  '-"-^   "  -■■'■•,     '- '      '     "'  :: 

Minneapolis.  MN    d5401-::41  -  .      -. 

R£;       St.  Croix  Meadows  Greyhound  Racine  Park  -  ,  ■;,    '  ' 

2200  Carmicnae!  Road  -    -:         :,:  ■:  .,     ..■ 

Hudson.  Wisconsin  ■■       ••     

Site  Cultural  Resources  Review 

Dear  .Mr.  .Moflett: 

E.-.closed  please  find  copies  of  letters  from  the  State  Historical  Sociery  of  Wisconsin.  Historic 
Pr:ser%aiion  Division,  aj-.d  Mississippi  Valley  Archaeology  Center.  Inc.  responsing  to  requests  for 
imbrraiion  regarding  resources  of  aichitecnirai.  historical,  or  archaeoiogicii  significance  ai  the  site 
referenced  above  These  requests  were  made  as  pan  of  the  environmentaj  assessment  performed  of  the 
site  supponing  the  Wisconsin  Racing  Board  License  Application  for  the  St.  Croix  .Meadows  Greyhound 
Racing  Park.  .Also  enclosed  is  a  copy  of  a  more  recent  Freedom  of  Information  Act  request  made  by 
Bisc.'iof  i  Visscur  regarding  the  proposed  actions. 

The  planned  re.-nodeiing  activities  will  taJce  place  within  the  existing  grandstand  area,  a  facility  that  was 
constructed  only  a  few  years  ago.  This  strucn:re  is  not  eligible  to  be  listed  m  the  National  List  of 
Historic  Places.  It  is  also  unlikely  to  cotuam  resources  of  arc.Taeological  signiilcance.  We  therefore 
believe  that  the  planned  actions  will  not  have  a  sigiuficont  impact  on  any  resources  of  airhitectural. 
historical,  or  archaeological  sigtut'iconce.  We  recommend  that  issue  a  Finding  of  .No  Significant  Impact 
(FONSn  for  the  transfer  of  the  site  to  be  held  ui  trust  on  behalf  of  the  three  tnbes  and  remodeling  the 
existing  grandstand  area  to  iccom-Tiodate  a  new  tnbal  gaming  facility. 

If  you  have  any  questions  or  if  we  can  provide  you  with  any  additional  information,  please  feel  free  to 
contact  me  atfli^HlBBi  od 


Sincerely. 


r-^  I—  .">  i"  : ;  '  r    •■ 
Louis  M    Vasseur                                                                                             {"i '"i  1 1"  1  V  l^! .' 
Principal  I   1 1- ^ 


MAY   2  f-  1994 
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V^  ^  333  S0L.-n  "ivlcr 

O  -^  Ca^  Parv.  Klinois  60304 


<<^^'        -^'>' 


June  9.  1994 

Mr.  =llio:  MoSrr: 

Tnbil  Opers::oci  OfScsr 

Unr^  Sirti  I>epire=l  of  ifcc  Isiirior 

Bureau  of  ladiia  Affairs 

Mir^eapolis  Area  Cffics 

jjI  Soiiili  Zci  Aveaar 

Mizntapolis.  MN    55401-2141 

RE:        Si.  Croix  Meadawi  Grtyhc-jd  Sicng  Park 
2200  Cizziiztiei  Raid 
Hucicc  Wiscassin 
Eivuorjaeaal  AiscssmrE:  A±irrj;vza  -  Soacc=cnc3:c  lirpjsi 

Dear  Mr.  .Moffsi: 

Bisciof  i  Viiscy  CBiV)  has  b=  reouiited  by  Mr.  WiUaa  Cadooe  ca  behalf  of  the  four  nanies  joined 
.oerx=.-  .0  5'^-sue  the  projec  r=-c:=^  above  to  prmnde  addincnaJ  discuaion  r=gardii«  the  poieoc^ 
L-nuic:  or.  sk:oc=o=c=i:c  cc=di3o=J  as  a  ;esuii  of  traiBfcn=?  ih=  site  o  be  held  ia  mm  by  the  United 
Slates  on  bt^aJf  of  the  thre=  aibes  aisi  :=iDd«Uing  the  exism?  STioiiuad  area  to  iccnmaodaie  a  ns» 
tnbal  ea=:r?  fai:ii:y.  Tl:e  -bur  ?araes  icclud.  ihr=  federally  roogaueri  Amer.caa  Indian  b^.  th= 
Red  Qiff  Sokaogca,  a=i  Ul.  Ccur-  OreiUe*  aacia  of  the  UJtr  Scoenor  Glippcw^  uid  m  affilate  of 
^^.  j.,_^.5  awEer  of  ±e  St.  Croti  Meadows  Greynoucd  Racmg  Part  T^  infomancn  used  to  develop 
■-'^  ^'eis=e-t  -^  coll=d  Erea  a  -ide  raa^e  of  public  and  pnvate  doomieas.  as  weU  aa  persoaal 
I=:=n:unicac=n  wiih  p«so=s  kaowlod^eable  aacu:  the  site  ad  v,c=-ary.  Two  key  do«r=ls.  A»  AnatysU 
of-J-.t  -zowrmc  Imoaz  of  the  Proposai  Hudson  Canr-i  Fnalirf  on  :fu  Tnrtt  Pamcsaojif  Tnba  arji 
Oxt  Econcm,  of  oJ  Suit  of  VfLsair^iu^  and  Ar.  Amrfiu  of  mr  Marks:  for  -Ju  Addison  ofCaoAO  Gcm^ 
to  Ou:  E;:^rj,g  OreyhourA  R^ezrcdc  Sair  0-J  Cr,  of  Hudson.  Vfisc^n^  (Ftbniajy  /994J .  air  included 
IS  ■"-"•>•" — t  to  this  addecdcm. 

TTunk  you  for  your  proa«  axisaoa  to  the  suh=aad  £tiv^roi:=:=al  Aaaessa^mdAddada.  If  you 
have  say  cuistions.  please  do  net  haitaie  to  c=atac:  lae  ai  ^^^■■■■■""'• 

r 

Sincerely. 


Vorf 
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Sc.  Croix  .'Woulu-^  Gf^rntuaii  x>'«»     K  '.  -rii 
''  -  Hudsaa,  Wisconsin  •„ 

Pro poicd  Tribai  Gannn?  Facility  '.  ,^  ''   ■      

rmpam  on  Sodoecanomic  Cnnrhrlftfti 

The  Ejvuu:rzie:s3i  Asisisssir  aci  AddacLi  have  iailyzrd  tiir  exisang  avirtrzncat  for  ths  prnposed 
tfiasfcr  of  ±e  aics  tn  be  bdd  ic  crisr  iry  ;hc  United  Sates  02  behalf  of  the  chree  fedenUy  resogsixsd 
Arrgican  Indian  tr.bei  wto  ciosc  a  piracipii:  in  tii:  propcscd  jcuoas,  the  Rsd  Qiff.  Sokaogcrc.  and 
Lie  Courte  Orrillti  Baadj  of  ttt  Lak:  Superior  Chippea^,  ind  the  rsmodfilling  of  the  ^^j^^^;  gracdsiacd 
area  to  arcozzxodats  a  new  tr.bal  gaming  faciliry.  In  addiaon.  th;  prcrosed  acsvines  wcrr  f^rirrtirvH 
reLiimf  to  xha  wnorng  ncilides.  iits,  a^d  cpendcas.  and  poteciial  caasegrirnr.-t  affccnng  the  quality  of 
chr  tisnia  r-ivimn  !•?..;:  wcT  idcnnned.  Ths  following  discusses  tfcs  pciiscal  iispacs  on  socoeccnomic 
cond:aozs  of  the  propcsed  acnons. 

Ths  prcpoted  icdons  sre  exaecad  id  ^ve  a  si^nificac  positive  impact  on  L':r  cirrs:!  socoeconnsis 
ccrditiocs  cf  '^j:  City  of  Hudson.  St.  Crsui  Couniy,  and  ths  sun'cusding  camratinniss.  The  propcsed 
tribal  gaming  nciliry  is  anccpaicd  ta  support  a  least  1,600  pgrTnangir.  full-tiTrs  jobs  31  the  Hudson 
Iciiacn  vith  an  zvengc  payroil  over  '^.s.  nrxt  :'.ve  years  of  approzinaiiiy  S38  tnillica,  inclndicg  fringe 
tsr^ts.  In  addiuoa  to  the  payrcil,  the  proposed  tnbai  gamng  facility  is  espc=:sd  to  purchasa 
appronnuiily  510  million  in  goods  and  servica  (ansual  average)  frcm  a  viriety  cf  area  luppliers.  As 
(h:  payroll  and  supplier  ir'^r**  arc  re=::=ui3ied  by  resider.ts.  it  is  wpscsd  to  suppoR  an  addisonal  1,091 
Jobs  and  S 18  miUioa  per  year  in  earnings  for  the  saidy  ai%a. 

The  proposed  rsnodslling  asuviuja  are  cspccied  to  create  several  doz^n  temporary  cczutnision  jobs. 
Tbtac  icnporary  tcnstnicioa  jots  and  purchases  will  coimTbute  positrvciy  to  the  local  esonomy.  In 
addiaon.  as  rrrmben  of  thr  projec  pbrning-  texn  ccmmue  through  'is  planing  zod  ccisirnsion  procfi«, 
they  gain  valuable,  hicds-on  project  planrung  and  ma^a^cnrm  £;w<r:~te  which  can  be  appliad  to  ciber 
tribal  project.  .       ,-..,.■:-.      ,- ,       _. ,.,   _. 

The  cirrtsr  dogtisdc  operation  has  susraioed  losses  in  each  of  ths  yexn  siE£=  its  ininal  oprning.  It  is 
imfiVriy  thii  ths  dogTTacic  would  be  able  to  ^•nnrirmw  rtpirnpng  without  a  signincam  reorjanlaiion  such. 
u  the  proposed  accoos.  If  the  eirrea:  do^iraclc  wer:  to  close  down,  it  wr^nld  geserzs  a  significant 
QCfaavc  irarac  on  the  socioeconoinic  csnditicras  of  the  study  area  through  the  lou  of  over  500  diiec 
jobs,  and  300  indire=:  jobs,  as  well  as  the  loas  of  appro:i::urely  S9  millicn  in  oiupuz  acd  apptmimawly 
S3  millijon  in  earnings  by  dogtiod:  and  mppitcr  cmpioyrcs. 

The  aansfer  of  the  site  to  be  held  in  fnist  by  the  Unitsd  States  on  beoalf  of  the  three  tribes  and 

remodeling  the  "^<"r;  gmidstaivl  area  to  v-  - r^tr-  t,  new  cibal  gaming  fsciliiy  win  bzve  1 

ligTJfTcam  positrve  cifeu  on  the  sccxecsoomic  coodinons  of  the  Red  Cliff.  Sokaogoa,  aod  Lac  Cotme 
Oreilles  tribal  csmmnsities  as  well.  Acqiusmon  of  the  site  and  transfemns  tbe  laod  to  be  held  la  trost 
by  the  United  Stares  on  behalf  of  the  ihrre  tnbes  is  catisistest  with  the  tribes'  efforts  to  regain  their  lost 
land  base.  .\i\  efScieni  new  tribal  gaming  fidliry,  panicularly  a  faciliry  with  toost  of  the  stipport 
faciiinex  already  present,  will  allow  lHc  cr.bcs  lo  further  compete  within  a  rapidly  cqanding  Tnriign 
gaming  mdusciy. 

Each  of  the  three  tribes  which  have  chosen  to  participate  in  the  proposed  acicia  continue  to  have  high 
r^tci  of  unsnpioymrm  ar>d  poverty  in  spite  of  hiving  developed  local  cnbal  pming  ftrilrrirt.    Thi«  is 


619 


Afhinffsmii  Intliaii  GdiiiiiifjA'itnhaiioit 


Ms.  Dcnise  Homer 
Acting  Area  Dirccior 
Bureau  of  Indian  Affairs 
Minneapolis  Area  Office 
331  Souih  2nd  Avenue 
Minneapolis.  MN  55401-2241 

Date:    July  20.  1994 


Dear  Mr.  Homer 

Please  accept  this  leiter  as  the  official  response  from  the  Minnesou  Indian  Gaming  Association 
to  both  the  Addendum  and  the  PONS  I  in  relation  to  the  St.  &oix  Meadows  Greyhound  Racing 
Park  project. 

The  M.I.GJV.  members  strongly  oppose  your  findings  and  challenge  there  validity.  We 
respectfully  request  an  extension  of  the  deadline  date  from  July  23  to  September  23  and  ask  that 
you  meet  with  us  to  discuss  this  issue  before  any  further  action  is  taken.  We  do  not  feel  that  we 
have  had  adequate  consuluiion  as  detailed  in  the  Indian  Gaming  Regulatory  Acl  The  comment  in 
your  draft  Addendum  under  Project  Alternatives  and  Possible  Impacts  states.  "It  Is  Not  The  Intent 
Of  The  N.E.P.A.  Process  To  Limit  Competition  For  Business  Profits".  While  this  may  be  true  for 
N.E.P.A.  it  docs  not  hold  true  for  I.G.R.A.  as  it  is  our  contention  that  this  action  will  have  severe 
sociion/cconomic  impacts  on  surrounding  tribes.  We  would  appreciate  an  immediate  response  to 
our  request  axul  if  possible  a  meeting  date  when  we  can  get  together  with  you  on  this  most  serious 
issue.  Please  contact  John  McCarthy  our  Executive  Director  at  our  office  in  Cass  Lake. 

,  Sincerely, 

Stanley  Crooks 

Vice  Chairman.  M.I.G  A. 


RL2,Dox9S    CoMt  Lake.  MN  56633 
Phone  2  JH  335-7921    F,\X  2IH  335-7920 
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PAUL  0.  WELLST0N6  ^  ««-.n»iv 


lim'td  Urates  ^oiarr 

WASHINGTON.  OC  20510-2303 


July  26,  1994 


The  Honorable  Bruce  Babbitt 

Secretory  o£  the  Interior 

1049  C  Stroat,  RV 

vaahington,  DC  22040  :  . 

Door  Secrstory  Bobbitti  •  '■-,".  ti.-i. 

I  am  writing  to  add  my  ■vroice  of  concern  to  the  voices  of  my 
>anneBota  Congreaa lonal  colleagues  regarding  the  proposal  of 
three  Wisconsin  tribes  to  acquire  the  St.  Croix  Dog  Track  Site  in 
Itudoon,  Wisconsin. 

It  is  my  understajiding  that  these  Wisconsin  tribes  are 
petitioning  your  office  to  transfer  the  land  into  troet  atatuo  in 
order  to  establish  a  gaming  operation.   Though  I  ajn  very 
reluctant  to  intervene  in  an  issue  outside  of  Minnesota,  I  am 
concerned  about  rhe  possible  adverse  isipact  to  Hinnesota  tribes 
ojnd  Minnesota  tribal  gaiaing  enrerprises  if  such  a  plan  is 
approved.    -  .;  ..;•-;,, -i,;,.,  :  ;  r:;:  ,:   ■■.•;  ":,  .;    ..      ;..!;;•..:•"  ■:;i;.j/ 

If  the  proposed  site  of  tho  casino  wore  to  be  located  on  the 
reservation  of  any  of  these  tribes,  I  would  have  little  reason  to 
express  any  opposition.   Hov<e'/er,  the  site  is  not  locat«d  on  or 
even  near  any  of  the  reservations,  but  rather  hundreds  of  lallae 
away. 

The  immediate  narket  for  this  proposed  Wisconsin  casino  ia 
the  Kinneapolis-St.Faul  oetzopolitan  area.   The  establishment  of 
such  a  gaming  enterprise  would  have  a  negative  iapact  on  tlie 
economic  viability  of  Hinnesota  Indian  gaailng  enterprises  —  in 
particular  the  ShaJcopea  MdewaJtonton  Dakota,  the  Prairie  Island 
Sioux  Community  and  the  Mille  Lacs  Band  of  Chippewa.   This  off- 
rssexvatlon  gaming  oparation  would  not  only  undermine  the 
aconoBvic  viability  of  Minnesota  tribes,  but  also  weaken  the 
economy  of  tha  State  of  Minnesota. 

The  opening  of  an  off-reservation  casino  in  close  proximity 
to  the  major  marJeets  of  Minnesota  could  also  upoet  the  working 
arrangement  the  state  of  Minnesota  has  developed  with  the 
Hinnesota  txlbee  on  gaming  activities.   Because  of  tha  aaiLcable 
agreement  in  gaming  compacts  covering  Class  III  gaming  on 
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roBervat-lona ,  the  Klnncsota  tribes  have  adopted  a  policy  of  not 
pursuing  or  accepting  offers  of  off-reeervatlon  fee-to-truot  land 
traaafora  for  gaming  purposes.   Secretarial  approval  of  ajr»  o£f- 
reaervacion  fae-to-truat  transfer  for  gimlng  parpoaos  in  the  Twin 
Cities  area,  even  those  in  the  State  of  Wlaconaln,  might  cai:se 
the  Minnesota  tribes  to  reassesa  their  policy. 

Additionally,  it  appears  that  the  subject  Hudson,  Wisconsin 
axea  has  been  historically  recognized  as  Dakota  Mdewakanton 
territory.   The  basis  for  this  is  the  Treaty  of  1823,  the  Treaty 
of  1837  and  the  proceeding  before  the  Indian  Claims  Conrr-isaion. 
Therefore,  if  such  land  vrere  to  be  utilized  by  any  tribe,  it 
would  seem  most  appropriate  that  this  ba  done  by  a  DaJcota  Tribe. 
The  Dakota  Tribes  have  declined  to  request  such  a  fee-to-truat 
status  based  on  their  existing  relationship. 

Section   20   of  Che  Indian  Gaaiing.Begulaioxy  Act  requires  that 
the  Secretary  of  the  Interior  consult  with  the  officials  of  other 
nearby  tribes  prior  to  approving  any  fee-to-trust  transfer  for 
gaming  putpooeo.   It  was  the  intent  of  Congreaa  that  the 
Secretary  give  serious  consideration  to  the  jjnpact  that  such  a 
deciaion  would  have  on  nearby  tribes,  lor  whom  the  secretary  hae 
a  trust  obligation.   I  believe  that  a  case  con  be  made  tliat  a 
deciaion  to  approve  the  St.  Croix  Headova  Dog  Track  fee-to-truot 
transfer  would  have  a  devastating  effect  on  the  econoraies  of 
Minnesota  tribes. 

I  strongly  urge  you  to  exaaiine  the  impact  of  your  decision 
on  Minneaot-a  tribes  very  closely  and  also  urge  that  you  decline 
to  pentit  the  Hudson,  Wisconsin  land  to  be  taken  in  trust  status. 

Sincerely, 


Paul  David  Wellstone 
United  States  Senator 
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United  States  Department  of  the  Interior 


1^  fiTir  mrm*ro 

Natural   Resources 


burial:  of  ind;an  aj  fajr^ 


August  8,  1994 


Stanley  Crooks,  vice  Cnairr^n 
Minnesota  Indian  Gaining  Association 
Ht.  2,  3cx  95 
Cass  Lake,  MN  5663  3 

Dear  Mr .  Crooks :      - 


The  Minneapolis  Area  Office  sent  a  copy  of  your  enclosed  7/20/9C 
letter  to  our  Agency  and  asked  us  tc  respond  to  your  request  for  an 
extension  of  the  deadline  for  subrr.itting  comments  to  the 
environmental  documents  reoai'ding  the  proposed  Hudson  Dog 
Track/Casino  m  Hudson,  WI . 

According  to  the  regulations  implemented  regarding  Che  National 
Environmental  Policy  Act  (NHPA)  in  40  CFR  1506.10(d)  it  states, 
-The  lead  agency  may  extend  prescribed  periods.  The  Environmental 
Protection  Agency  may  upon  a  showing  by  Che  lead  agency  of 
compelling  reasons  of  national  policy  reduce  the  prescribed  periods 
and  may  upon  a  s.ncv/mg  by  any  other  Federal  agency  of  compelling 
reasons  of  national  policy  also  extend  prescribed  periods,  but  only 
after  consultation  with  t.he  lead  agency." 

These  regulations  allow  the  Agency  to  extend  prescribed  periods  if 
0  Federal  agency  shows  that  there  is  a  compelling  reason  of 
naticnai  policy.  Neither  the  "showing  by  any  other  Federal  agency" 
or  the  "compelling  reasons  of  national  policy"  qualifiers  are 
applicable  to  your  extension  request. 

It  IS  noted  that  MIGA  took  advantage  of  the  opportunity  to  comment 
about  their  concerns  on  the  socio-economic  impacts  this  proposal 
•T-oy  have  on  surrounding  Tribes  on  January  22,  1994,  in  a  letter  to 
Che  Minneapolis  Area  Director.  This  v/as  the  result  of  the 
Min.neapolis  Area  Office's  notice  of  a  comment  period  in  which 
comments  regarding  the  Indian  Ga.Ting  Regulatory  Act  and  related 
matters  concerning  this  proposal  were  solicited.  I  am  aware  that 
your  organization  has  also  sent  their  concerns  to  the  Secretary  of 
Interior  during  this  same  tim."  period. 

Vs^ile  the  Agency  would  like  to  oe  open  to  any  request  at  any  time, 
we  are  bound  by  these  regulations  and  must  decline  your  request  for 
extension. 
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Please  contact  me  or  Mark  Kueacer,  Natural  Resources  Specialise,  at 
(715)  682-4527  for  ar.y  information  we  have  available  regarding  this 
matter . 


Sincerely, 


Superintendent 


Enclosure 
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NATURAL  RESOURCES 


^fifytUMtiviian  CvntnpAoocioovi 


Mi.  Denisc  Homer 
AcBBf  Axea  Director 
Bureau  of  T**^*"  Afiim 
Miaaeipolii  Aiu  OSxx, 
331  South  2iul  Avcoue 
MiBseapolu.  MN  55401-2241 

D*«:    July  20.  1994 


Deer  Mr.  Hjmdct. 


FAX   TRANSMITTAL 


iJ^ 


'•  ^Aav^c  n^eoter  I'-^Uevb  /^ejgg:^ 


Nv»  .*Kt-^i-:*'-'i^» 


Tim-'J 


Ciwili^  ilBviCiJ  »OM4M5TP«7\cr. 


-Yma   ^    - 


Pleue  tcccpt  (his  teoer  as  the  official  Tespoue  £raai  dtc  Minntsoa  Indian  Gamiog  Associuion 
lo  both  the  Addendum  and  the  FONSI  \n  reluion  to  ihe  St.  Oou  Meadows  Grtyfaousd  Racing 
Puk  project 

Xt»  VLLG.A.  ixxisbcn  itraacly  oppote  your  findinp  and  duUeagc  dtor  validiiy.  We 
lUpectfoUy  requcuan  extcosiofl  of  ;tic  deadline  dais  from  July  23  to  Sepuxnber  23  aad  ask  that 
you  rrvrt  uiiih  US  lo  diScuss  Ihii  issue  before  any  farther  action  is  xakec.  We  do  not  feel  dtai  «e 
Kave  had  idcquaie  coaxuluiian  ai  drailcd  is  (tc  Indian  Oanonf  Repdarory  Act.  Tlw  ujuuuean  in 
yourdnfi  Addeadua  under  Prajea  Altenaaaves  aad  Possible  Ispaes  scales.  "Ii  Is  Not  The  Itiiou 
Of  T>>e  tiS^^.  Process  To  \jnT.  Conipeiitios  For  Business  Profits".  While  this  Buy  be  erue  for 
N£JA.  it  dxses  not  bold  true  for  LCR^  as  ii  is  oar  aoateatioa  thai  this  anion  will  have  severe 
sociion/econocoic  impacts  on  surrounding  tribes.  We  would  appreciate  an  immrdiaTC  response  to 
our  request  and  If  prmihle  a  meetiae  daie  when  we  can  fei  mgedter  vvith  you  oo  (his  most  sczieut 
issue.  Picase  eoeaci  John  McCarthy  oiff  Ejcecuave  Direnor  ax  otir  ofBee  In  Cass  Lake 

r  Siocoely, 

Stanley  Ooolcs 

Vice  OiainiBn,  MJ.GA. 


Pksmt^t^gHim  FA 
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BlueDog  Law  Office,  P.A. 

SOUTHGATE  OFRCE  PLAZA.  SUITE  670 
5001  WEST  80TH  STREET 
BLOOMINCTON.  MN  5S437    • 


1  V   BlueDog  • 
liam  J   Hardacker 
jrew  M.  Small  ••• 
vcn  F.  Olson  •• 
Tya  5.  Hogen-Kind*' 


August  12,  1994 


Also  admitied  in: 

♦  Wisconsin 

*♦  South  Dakoia 

Only  admitied  in: 

Montana 


Congressman  Bill  Richardson,  Chairman 
Subcommittee  on  Native  American  Affairs 
United  States  House  of  Representatives 
1324  Longworth  House  Office  Building 
Washington,  D.C.    20515 

Attn:   Tad  Johnson 

RE:    Hudson  Wisconsin  Dog  Track 

Dear  Congressman  Richardson: 

I  am  writing  at  the  direction  of  the  Minnesota  Indian  Gaming 
Association  to  follow  up  on  a  matter  which  is  of  the  utmost  importance  to  the 
Minnesota  Tribes.    Sometime  ago  we  were  informed  that  three  Indian  Tribes 
from  the  State  of  Wisconsin  were  in  the  process  of  pctirioning  the  Department 
o(  the  Interior  to  place  the  St.  Crou  Meadows  Dog  Track,  located  in  Hudson, 
Wisconsin,  into  trust  status  with  the  United  States  Government.   The  purpose 
of  this  move  was  to  allow  those  tnbes  to  conduct  a  high  stakes  Class  III 
gambling  casino  at  that  location  and  to  draw  customers  from  the  more  heavily 
populated  Twin  Cities  area.    The  Tnbes  in  Minnesota  were  at  that  time 
understandably  reluctant  to  interfere  and  so  we,  therefore,  took  no  action  at 
that  time  m  the  hope  that  the  project  would  stumble  on  it's  own  accord. 
Somewhat  to  our  dismay,  however,  vve  discovered  that  the  project  is  alive  and 
well  and  is  presently  being  seriously  considered  at  the  top  level  within  the 
Department  of  the  Interior.    I  am  writing,  therefore,  on  behalf  of  the  Tribes  to 
request  your  partiapation  and  intervenrion  in  this  matter  in  opposition  to  the 
initiative. 

The  enclosed  materials  are  self-explanatory  and  they  serve  to  explain  the 
back  drop  to  this  siruation.    We  fully  recognize  that  as  a  United  States 
Congressman,  and  particularly  as  the  Chair  of  the  House  Subcommittee  on 

othCTSBnifiv  OMScliTVndtdgii.  kk( 
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Congressman  Bill  Richardson 

RE:    Hudson  Wisconsin  Dog  Track  '         .  -  . 

August  12,  1994 

Page  2 

Native  American  Affairs,  that  your  view  on  this  matter  is  critical.    We  are, 
therefore,  requesting  your  direct  intervention  with  the  Secretary  of  the  Intenor 
..-  in  opposition  to  the  creation  of  a  high  stakes  gambling  casino  in  Hudson, 
Wisconsin.    Please  contact  me  if  I  can  provide  further  information. 


Sincerely, 


Kurt  V.  DlueDog 


Enclosure  _  • 

cc:        MIGA  Chairman,  Myron  Ellis,  Leech  Lake  y 

MICA  Vice-Chairman,  Stanley  R.  Crooks,  Shakopee 


oiherMnigaNinisc.ltrXrichdgtr.UI  '' 


I  : 


^.■  iS>-. 
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A'/iTuie/tora  Iruiuin  GctiiuiigAxsnaaiion 


Ms.  Dcnisc  Homer 
Acting  Area  Director 
Bureau  of  Indiari  Affairs 
Minneapolis  Area  Office 
331  Souih  2nd.  Avenue 
Minneapolis,  MN  55407-2241 

Scpicmbcr21,  1994 

Dear,  Ms.  Homer. 


We  are  in  rcccipi  of  Supenntendeni  Jaeger's  letter  to  Vice  Chairman  Stanley  Crooks  dated 
September  14.  1994.  It  is  obvious  ihai  our  last  correspondence  to  you  had  litde  impact  as  the 
Durcau  has  apparently  ignored  our  challenge  to  the  validity  of  these  findings  and  has  moved 
for>vard  with  the  process.  It  is  interesting  that  in  numerous  responses  the  Bureau  indicates  that  the 
consent  "is  beyond  the  scope  of  this  action."  We  arc  concerned  with  the  question  of  what  the 
scope  of  your  action  is.  We  know  what  the  result  of  your  acnon  will  produce  for  Minnesota  tribes 
but  that  doesn't  seem  to  have  been  an  issue  that  yoa  folks  found  it  necessary  to  discuss  with  any  of 
the  affected  tribes. 

We  again  urge  you  to  meet  with  us  to  discuss  this  matter.  Wc  were  very  disappointed  that 
our  last  letter  requesting  a  meeting  was  not  even  granted  the  councsy  of  an  acknowledgement  from 
your  office.  We  hope  lo  hear  from  you  soon. 


Sincerely, 


Myron  Ellis 
Chairman.  M.I.G.A. 


Rt.  2,80x95    CwuLake.  MNS6633 
Phone f/gll^gg^  J.'/ 
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United  States  Department  of  the  Interior 


BUREAU  OF  INDIAN  A5FAJRS 

MmneafKilii  Ayu  Olhcc 

331  South  2nJ  Avenue 

Minnnpolu.  Minnoou  ))40U224) 


TRraSf'S^RATIONS 


i)£P  ;  t  199'J 


Myron  Ellis,  Chairman 

Minnesota  Indian  Gaming  Association 

Route  2,  Box  95 

Cass  Lake,  MN   56633 

Dear  Mr.  Ellis: 


This  is  in  response  to  your  letter  dated  September  21,  1994,  with 
regard  to  the  Superintendent  of  the  Great  Lakes  Agency's  letter 
of  September  14,  1994.  The  Superintendent's  letter  issued  the 
Finding  Of  No  Significant  Impact  (FONSI)  in  relation  to  the 
proposed  Dog  Track  Casino  facility  at  Hudson,  Wisconsin. 

As  you  are  aware,  this  proposed  project  is  being  reviewed  under 
the  Indian  Gaming  Regulatory  Act  (IGRA)  of  1988,  which  governs 
the  acquisition  of  land  into  trust  when  the  intended  use  is  for 
gaming  purposes,  25  U.S.C.  Section  2719.   Pursuant  to  the  "Two 
Part  Determination"  of  Section  20  of  the  IGRA,  the  Minneapolis 
-  Area  Office  (MAO)  conducted  consultation  with  the  affected  tribes 
in  the  area.   The  Tribes  were  provided  this  opportunity  and  the 
input  is  considered  in  the  MAO's  Findings  and  Recommendations. 
The  MAO  also  received  comments  from  the  Minnesota  Indian  Gaming 
Association  (MIGA)  on  the  proposal  by  letter  dated  January  22 
1994. 

In  compliance  with  the  National  Environmental  Protection  Act 
(NEPA)  of  1969,  the  Great  Lakes  Agency  performed  the  necessary 
action  to  consider  the  environmental  consequences  of  the  proposed 
project  and  which  resulted  in  the  issuance  of  the  FONSI. 

Because  of  the  importance  of  keeping  the  two  review  processes 
separate,  the  NEPA  and  the  IGRA,  the  letter  from  MIGA  was 
referred  to  the  Great  Lakes  Agency  for  response,  since  the  letter 
dealt  with  the  Environmental^ Assessment  process.   The  MAO  is 
aware  that  the  Agency  did,  in  fact,  respond  to  Che  request  for  an 
extension  of  the  deadline  and  the  consultation  process,  by  letter 
dated  August  8,  1994.   The  Great  Lakes  Agency  was  the  lead  agency 
in  the  NEPA  process  and  as  such,  the  MAO  referred  MIGA's  inquiry 
to  them. 

The  MAO  would  like  to  thank  the  members  of  the  MIGA  for  the 
invitation  to  meet  on  this  matter.   However,  since  the  processes 
have  closed,  the  MAO  is  of  the  opinion  that  a  meeting  would  not 
accomplish  the  desired  objective. 
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The  MAO  IS  aware  of  the  opposition  expressed  by  the  MIGA  co  Che 
Hudson  Dog  Track  proposal. 

If  you  have  any  quescions  or  concerns,  they  may  be  directed  to 
Elliott  L.  Moffett,  Tribal  Operations  Officer,  at 

Sincerely, 
Area  Director 
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Afrrmesoca /ndum  Gar/ufigAssodanon 


Ms.  Denis:  Homer 
Acting  ArcJ  Director 
Bureau  of  Indian  Affairs 
Minneapolis  Area  Office 
331  South  2nd.  Avenue 
Minneapolis.  MN  55407-2241 

September  21. 1994 

Dear,  Ms.  Hotncr. 


We  arc  in  receipt  of  Supcnntcndcnt  Jaeger's  letter  to  Vice  Chairman  Stanley  Crooks  dared 
September  14,  1994    It  is  obvious  that  our  last  coircspondencc  to  you  had  linlc  impact  as  the 
Bureau  has  apparently  ignored  our  challenge  lo  the  validity  of  these  findings  and  has  moved 
forward  with  the  process.  It  is  intcrestirg  that  in  numerous  responses  the  Bureau  indicates  that  ihc 
comment  "is  beyond  the  scope  of  this  action."  We  are  concerned  with  the  question  of  what  the 
scope  of  your  action  is.  We  know  what  the  result  of  your  action  will  produce  for  Minnesota  tribes 
but  that  doesn't  seem  to  have  been  an  issue  that  you  folks  found  it  necessary  to  discuss  with  any  of 
the  affected  tribes 

We  again  urge  you  to  meet  with  us  lo  discuss  this  maitcr.  We  were  very  disappointed  that 
our  last  letter  requesting  a  meeting  was  not  even  gr^uited  the  courtesy  of  an  acknowledgement  from 
your  office.  Wc  hope  to  hear  from  you  soon 


Myron  Ellis 
Chairman,  M.l.GA. 


Rt  2.  Bar  9S    Cau  Lake.  Atyj6S33 
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United  States  Department  of  the  Interior 


BURIAU  OF  (NDL\jN  Af  F.\iRS 

Mwv.npwUi  A/C3  Oficr 


TRrgSi'WeRA-:ONS 


SEP  :  8  1994 


Myron  Ellis,  Chairman 

Kmr.escta  Ir.diar.  Ganir.g  Association 

Route  2,  Box  55 

Cass  Lake,  MN   56633 


Dear  M: 


rius: 


This  IS  m  response  Co  yoi-r  lecrer  dated  September  21,  1994,  with 
regard  to  the  Superi.-.cenderr  of  the  Great  Lakes  Agency's  letter 
of  Septernber  14,  1994.  Tr.e  Superinter.denf  s  letter  issued  the 
Finding  Of  Ho  Significant  !mpaci  'FONSD  m  relation  to  the 
proposed  Dog  Track  Casino  tacility  at  Hudson,  Wisconsin. 

As  you  are  aware,  this  proposed  project  is  being  reviewed  under 
the  Indian  Gaxing  Reg'Jlatory  Art  'IGPA)  of  1989,  which  governs 
ths  acquisiticn  of  lard  into  trust  when  the  intended  use  is  for 
garing  purposes,  25  'J.S.Z.    Section  2"19.   Pursuant  to  the  "Two 
Part  Determination''  of  Section  2C  of  the  ZGRli,    the  Minneapolis 
Area  Office  (.MAC)  conducted  consultation  with  the  affected  tribes 
m  the  area.   The  Tribes  w.;re  provided  this  opportunity  and  the 
input  is  considered  ir.  the  MAC  s  Findings  and  Reconmendations . 
Ths  KAC  alsc  received  co:nments  from  the  Minnesota  Indian  Gaming 
Asaociatior.  (MIGA)  on  the  proposal  by  letter  dated  January  22. 
1994. 

In  compliance  with  the  National  Environmental  Protection  Act 
iKEPA)  of  19C9,  the  Great  Lakes  Agency  perfcrmed  the  necessary 
action  to  consider  the  enviror.niental  consequences  of  the  proposed 
project  and  which  resulted  m  Che  issuance  cf  the  FONSI . 

Because  of  the  importance  of  keeping  the  two  review  processes 
saparate.  the  NEPA  and  the  IGRA,  the  letter  from  MIGA  was 
:eferred  to  the  Great  Lakes  Agency  for  response,  since  the  letter 
dealt  with  ths  Environmental  Assessment  process.   The  MAC  is 
aware  that  the  Agency  did.  in  fact,  respond  to  the  request  for  an 
extension  of  che  deadline  a.nd  the  consultation  process,  by  letter 
dated  August  8,  IS 94.   The  Great  Lakes  Agency  was  the  lead  agency 
in  Che  NEPA  process  ar.d  as    such,  the  MAO  referred  MIGA's  inq-uiry 
to  chea. . 

The  MAC  w.ould  like  to  thank  the  members  of  the  MIGA  for  the 
invitation  to  meet  on  tnis  matter.   However,  since  the  processes 
have  closed,  the  MAO  is  of  che  opinion  that  a  meeting  would  not 
accomplish  che  desired  objective. 
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The  MAO  is  aware  of  ths  cppcsicio.T  expressed  by  the  MIGA  to  the 
Hudson  Dcg  Track  proposal . 

If  you  have   any  qrusstions  cr  concerns,  they  may  be  directed  to 
Elliott  L.  Moftett,  Tribal  Operations  Officer,  at  (512 ' 373-112D . 

Sincerely, 

Area  Director         ''l    '  .• 
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PROOF  of    Story    ••14938'    R«qu«sC«d   by    LACrSMAM    (SLSRV)     cr.    il/22/94    10:41:34 

(ci'issi      Journal /9«ntinel   Inc.  LENGTK:    MEHIOX    (577) 

POBLrCATIOB:    Kilw»uk..    Sentinel  CAY/DATE:    THU   NOV    17      19U 

ECITtCN;    4    •t«r   final  StmCN:    A  Rew.  *'*^»  =      ^ 

EEAI3:<IM:   Thonpeon  bCIII  opposca   c««ino  plan 
BTLIHE:    STBVBK  WALTERS 

KBYBORD 

<X2>KDi  ThOBj>»oa  still  oppoaei  c««ino  plan 

«)U>BY:  STEVBN  WALTERS 

«A2>S0i  Seatlcel  Hadisoo  Bureau 

cA«>DL:  Madicon 

<jU,>*   Gov.  Tornny  O.  Tho«op«QC  •aid  Wedanadey  he  vill  continue  to  block 
Indian  cribea  frsre  tuirr.iag  ti-.e  Kjdaca  isg  racing  track  into  a  caaino, 
despite  approval  Iroc  regional  'ederal  of'iclala . <ep> 

•Not  interested, •  Tbonpssr  said  whsr.  aaked  ibout  initial  approval 
by  the  U.S.  Bureau  o*  Zr.dLa.z   Affair*  of  plan*  by  a  coalition  of  Indian 
bacd*  to  buy  the  Hudjon  track  and  run  it  a*  a  caeino.<ep> 

During  hi*  re-electiec  cartpaign,  Thompeoo  repeatedly  prctuleed 
to  oppo*e  expatding  ganbling.  Indian  leader*  and  their  iobbyiate 
r«:^ia  privately  hopeful  that  «*lli  change. cep> 

Leaders  of  the  Red  Cliff,  Mole  Lake  Chippewa  and  Lac  Courtee 
Oreille*  bandc  have  offered  to  £«v«lcp  a  caaino  at  the  St.  Croix 
Meadova  doy  track  in  Hud«an,  which  will  loee  se  taillion  thie  y«a; 
and  svaybe  more  next  y»ar.<ep> 

A  spokeanar.  for  the  band*.  Hark  3off.  aaid  Thor.paon  baa  never  seen 
a  forrnal  plan  for  the  casino.  'Ke ' »  epeaking  like  a  guy  who  hasn't  aeon 
It,*  CJoff  e*id.<ap> 

Thocepaon's  approval  would  ba  required  before  any  Indian  caaino 
could  open  in  Hudson. '<ep> 

State  Oaring  Corurasaion  Qiairxan  John  K.  Tries  said  he  also 
oppeaea  expansion  of  legal  ganbllng.<cp> 

•:  etill  don't  think  it's  a  good  Idea,*  Trie*  aald,  echoing  the 
governor' a  connenta . <ep» 

Also.  Triea  said,  the  recoramendatlc:)  to  approve  an  Indian-run 
Hudaon  caa^no  va*  preliminary,  becacsa  it  was  cr.ly  given  by  the 
Kioncapolia  bead  of  BIJl.<ep> 

That  recowivaadaeian  suae  acill  be  approved  by  BIA  officials 
m  MaaMnyton.  O.C.,  including  former  tToiversity  of  Wisconsin 
•-  Hadison  farulty  menbar  Ada  l>eer.<ep> 

OoCf  said  the  bands  will  now  astc  Dear,  assistant  interior  secretary 
for  Indian  affairs,  and  Interior  decretary  Bruce  Babbitt  to  approve 
the  plan. cep> 
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II   :.'  84       1-1;"" 

i.'22/1994     ia:53         UlliUilj 


li.' 


PM£  es 


Ic  appllcationa  thoy  filed  witS  the  GsT.itj  Co!rru.»«ion  for  the 
1>95  r»=ir.g  seaeoa,  owners  of  thr«e  of  fsjr  doj  tracks  reported 
losing  fioaoy  t.M»  y«»r  ar.d  sale  tj«t  could  continue  next  year.<ep> 

Only  ch«  Kenosha  tr«clc.  Dalryla-nd  Or«yl>cu:id  P*r)c,  !•  profitable, 
the  report*  •bowcd.<ep> 

On  other  •■abj»cc»,  Ti".oripBOc:<ep> 

<s'Bq>  Said  the  state's  economy  rerLsins  atrong,  but  th«  one-ysar 
incraaae  in  state  tax  cellactior^  wlil  'probably  be  s==rc  o*  S530 
rrlllion,*  the  figur*  h«  repeatedly  c:.ced  djriag  the  caapaiga.  <«?> 

During  tko  caitpalgr.,  Thorcptot  often  said  he  would  use  $500  million 
more  a  y«ar  In  hishar  tax  collettiona  to  help  pay  for  $1  billion  in 
,iii;ional  aid  required  to  cor.ircl  property  caxaa  for  public  schools. <«p> 

Zi   tax  csllcctloni  do  not  tncreese  by  S5C;  mllltoo  a  yaar.  It 
T«aa»  the  governor  and  Lagislature  cusc  find  othar  sources  of  nonay 
to  control  property  taxes  fcr  public  »i-hool«  .cep> 

<s'sq>  Refvead  to  rula  out  th«  possibility  that  cuts  he  will  propooa 
Ln  state  prograna  could  force  the  layoffs  of  sotia  state  worWers .  <ep> 

*I'o  hopaCul  we  would  hav»  no  layoffs,*  he  said.  *It's  possible, 
but  highly  ualikely. •<ep>  ~ 

Thompson  ordered  most  agencies  tc  subttit  budgats  that  included  5» 
and  10*  cuts  in  state  tax  subsidies,  which  prompted  fears  of  widespraad 
layoffs  eep> 

But  th*  5*  and  10*  budget  cut  p.ans  'arw  :u8-.  peranetars,  •  Thoapsop. 
•aid  «Ap» 


<ja>MS:  Photos  ran  In  2  sta: 

<JU>afS:  Photo  1 

<A2  >C1^  ■■  Tbonpson 

<A4>0Si  Photo  2 

cJU>Cl.:  Goff 

<M>aRi  Photo  3 

<A3>CLi  Tries 


<A4>KZ:  ganbllng 


SJ..^,. 
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iilnl94 


mr:'^i&'^'^ 


died 
Hitfldd  la  CU^" 

.ofNitariltfi*' 

lltbed  '^gi^^jpi;^  la ';  obrm^; 

{  Crat^  cl^yn^-.ldlaafxoU 
:  UpptrltichlpLa*'"..-  -.vli^-^ 
I  Joaii  '-Mid  lofDcUJi  uM-coft- 
I  cefB*d].^<ft  ^,  uivtr  o^  eUier 
'  wo^rc«"^th 'tot' fUD  MAiba  for 
i  de«r  du«.to,iUrt  Saturday-  E* 
I  aot*d  dia(^^w«hr««  faave  loader 
;  legs  and  aj«  Laxi«r  thaa  corotaa 
'  aiid  tTplcaiir  run  wi\h  Uiclr  talla 
i^tout  or  pola;ed  dp. 

'  Regional  BIA  chief 
I  bacJcs  casino  plan 

Th«  director  of  the  Mlasajpo- 

'.  Ill  ofQcr  orth«  Mtrtl  Bureau  of 

lDdla£  *^«tn  ncoomieaded  ap- 

'  proval  of  a  plan  br  tlir««  WIkod- 

ilo  tnbei  t^i  drrelop  a  caxiao  at 

the  SL  Crolz  M&adowi  do(  track 

.  la  Hudtoo. 

I      /Tbc  r«conuneadaUoa  by  D«a- 

,  iw  Uomar  ao«  foet  to  Waibln<- 

IOC     DCV  vhare  AuifUa\  filA 

SecrvtAJV  Ada  De«r  ii  to  cooJider 

;  the  plaa 

But     Got.     Tnmmy    TbODpiOQ 

hu  the  pewr  to  veto  th«  pn>- 
poul.  asd  bb  aewi  t«:nluy  la- 
dlcat«d  he  would  uM  tbat  power 
If  oecaaaary- 

He  doea  oe<  favor  exptnsloB 
oreamttlioc  tad  ha  view*  eaalaoi 
at  dof  timcka  a«  aa  axpiosloa," 
Kevin  Keaje  aald  Tueaday.  "Tblf 
woo  t  chanxa  Ilia  pofitioD.". 

■  MILWAIMEZ 

Officer  can't  say 
if  he  fired  fatal  shot 

A  Idllwauicaa  poiica  ofllcer  tec- 
tifted  durloc  an  ioquett  into  the 
ihooUox  deatl:  of  a  17-y«ar-old 
boy  thtt  h«  did  oot  know  how  ihe 

faUi  <bot  y^»M  Apsd. 


'  BBkotml'df: 

.  \oMtio.Vf\xu 
a  reeeunti 
cent,  but: 
Ulft0l« 
the  Rock  Got 
Dtnt,  Greet}  pJld  Rock 
oustr  Loaccursta."  the  ti 
tiotu  Board  fbt  lb«  recoui 

0«m«  worry  i^xMit 

Rep.  FYank  Bciyi«i  tboute 
"We'r^  aothlar" 

Just  In  CSM  DetDocmt 
remladad  bU  brefiirea  tht 
tb*  Aaaembb'  for  the  flrft  \ 
War. 

Witfa  th«  Im«,  Dcmocra 
mih*e«,  pUtforxnj  tnm  w) 
OOP  la  control,  l^pubiic 
dontllk*. 

Aod  the  ether  ltoA«h«i . 
job*  held  by  D^ocntlc  s 
publicaai.-   ■;*  ■.^^' 

Republlciui|e«dec  Rep 
vith  aooB  tp,  b«  cXfSpetke 
Wedaeadaj'  tp 'fllfteuu  the 
.^ioaa  h^ve  bees  nadc  yel 
•oiae  of  the  HaiWllfH  Asacn 
the  way  fftaff  1«  Allocated. 

"We  juat  doot  laow  hot 
Mid  Proaaer  aide  Save  Hoo 

Thomp«oh  wama  Aat< 

TboRipaon  appeared  befor- 

TuAaday  to  offer  a  bit  ofaaci 

In  1908.  Republicaoi  too 
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Thompson 
says  no  to 
casinos 

Won't  permit 
them  at  tracks 


By  GARY  SPIVAK 

Santinal  tlatf  writer 

'  Gov.  Tommy  G.  Thompson  will 
obt  allow  asy  of  the  sute's  llnan- 
citlly  falling  dog  tracks  to  tx- 
cOmt  Indian  casinos,  (he  gover- 
nor uld  Tuesday. 

There  has  been  quite  a  bit  ol 
contusion  In  recent  months  con- 
cerrtlng  the  governor's  position 
00  allowing  Indian  tnbes  to  buy 
the  tracks  so  slot  machines  and 
blackjack  tables  could  be  In- 
stalled. 

Thompson  has  continually 
voiced  oppodtlon  to  the  expan- 
sion of  gambling.  But.  at  the  same 
time,  he  has  said  he  would  allow 
off  reservation  Indian  ganilog  if 
the  local  communities  Involved 
embraced  the  Idea. 

Asked  Tuesday  whether  be  had 
decided  to  totally  shut  the  door 
on  any  type  of  casino  |ambling  at 
the  tracks.  Thompson  replied 
"yes." 

"1  don't  know  of  a.iy  reason 
whetjoever  (to  approve  It)  I 
don't  know  of  anybody  who 
wants  It.*  Thompson  said  In  a 
brief  Interview  loltowlng  a  Serb 
Hall  speech  to  the  City  of  Mil- 
waukee Retired  Employees  Asso- 
ciation. 

Ai  governor,  Thompson  has 
veto  power  over  any  proposal  to 
place  Wisconsin  land  In  federal 
trust  for  gaming.  Three  tracks 
have  proposed  doing  that  so  i.'teir 
facilities  could  offer  both  grey- 
hound racing  and  casino  gaming 

The  governor  has  'always  been 
opposed  to  the  expansion  of  gam- 
bling.' said  Kevlo  J.  Keane.  his 
press  secretary.  'But  he  dldn  t 
want  to  shut  tlie  door  touily 
because  of  economic  development 
consideratlODS.* 

But.  Keane  said.  Thompson  de- 
cided to  end  any  posaibilit>  ol 
turning  tracks  Into  casinos  be- 
cause he  found  Ltlle  local  s-jppori 
for  the  gamHing  halls 


Owners  o!  St  Croii  Meadows 
Greyhound  Racing  Park  have  sa:d 
they  would  close  the  540  milUon 
lafllity  If  they  are  unable  to  sell 
the  track  to  three  Chippewa 
bands.  St.  Croix  Meadows  lost 
J5.32  million  last  year  and  ex- 
pects to  lose  S6.I2  million  this 
year,  according  to  records  filed 
with  the  Slate  Gaming  Commis- 
sion 

Mark  Goff.  spokesman  for  the 
group  attempting  to  turn  the 
track  into  Four  Feathers  Casino 
and  Racing,  said  Thompson's 
dBmments  were  cause  lor  con- 
etm.  But.  he  said,  the  group  still 
rapped  to  open  a  casino  at  the 
track. 

:The  St.  Croix  Meadows  pro- 
p()sal  Is  being  reviewed  by  (he 
U;S.  Bureau  of  Indian  Affairs.  If 
tje  BIA  and  the  U^.  Depanmeat 
i  0?  Interior  acrce  to  place  the  land 
[i  federal  trust,  Thompson  would 
(Sen  be  asked  for  his  approval. 

;         ;Ao  uneDdment  to  the  Indian 

I       C^uilDg  Regulatory  Act  pending 

j       1]    Congress    could    eliminate 

;       T«omp3on's  veto  authority  on  the 

ls«ue  and  Instead  allow  him  only 

tS  advise  the  Department  of  Inte- 

rjbr. 

'         C  Geneva  Lakes  Kennel  Club  In 

Iftlavas,  which  loft  U.IS  million 

last  year  and  expects  to  lose 

13.17  million  this  year,  has  an- 

nbunced  plans  to  sell  its  property 

t4  two  tnbes. 

iFox  Valley  Greyhound  Park  in 

I^ukauna  went  out  of  business 

last  year  and  Its  owners  want  to 

sill  the  facility  to  a  tribe  ao  It 

cQuld  reopen  with  casino  games. 

•Owners  of  Dalryland  Grey- 
hound Park,  the  cmly  profluble 
titack  in  the  state,  have  said  they 
uEould  consider  casino  games  at 
tie  Kenosha  fadllty  If  the  sute 
ptrmitted  it.  Dalryland  had  a 
JtSl.CXM  profit  last  year  and  ex- 
pects a  J232.(X>0  profit  this  year. 

; Wisconsin   Dells  Greyhound 

Pfik  In  Lake  Delton  lost  S1S8,000 

l(st   year  and  expects  to   lose 

$)98,000  this  year.  The  track 

would  have  the  toughest  lime 

I      c&pertlng   to  an   Iiullan   caaino 

'      buiuae  It's  only  about  2  miles 

^     fiStti  the  Ho-Chunk  Casino  that  Is 

!     oyt|^  by  the  WIsnebago  tribe. 
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MyroD  Ellis,  Chainnaii 
Minnesota  Indian  Gaming 
Route  3,  Box  3 
Cass  Ldc:.  MM    56553 


Dear  Chainnan  Ellis: 

I  wanted  first  to  express  appreciation  on  behalf  of  the  Shakopee  MdewaJcanton  Sioux 
Community  and  the  Praine  Island  MdewaJcanton  Sioux  Cotnmuniry  for  the  Minnesota  Indian 
Gaining  Associaaon's  strong  position  statement  as  expressed  in  Resolution  No.  3-92  relating 
to  the  proposed  off-reservauon  gammg  site  in  Hudson,  Wisconsin. 

Additionally.  I  wanted  to  transmit  to  you  a  copy  of  the  Shakopee  Business  Council  No.  10- 
2S-92-001  which  takes  a  siraiiar  position  la  opposiuon  to  the  establishment  of  a  gaming 
casino  at  the  St.  Croix  Meadows  Dog  Track.  Also  enclosed  herein  is  Prairie  Island  Tribal 
Council  Resolution  No.  92-138  w'mch,  Ukewise,  opposes  any  attempt  to  operate  a  tribal 
gaming  facility  at  the  off-reservadon  dog  track  site  in  Hudson,  Wisconsin. 

On  behalf  of  these  two  tribal  governments,  we  thank  you  for  the  assistance  of  the  Minnesota 
Indian  Gaming  tribes  on  this  imponant  matter. 

Sincerely, 


'j^H-$L^ 


Kurt  V.  BlucDog 
KVBDl7/mlv 
Enclosure 

cc:       Chairman,  Prairie  Island  Sioux  Community 

Chairman,  Shakopee  Mdewakanton  Sioux  Community 


48-493    98-21 
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M.I.G.A. 

RT  2  BOX  95 

CASS  LAKE  MN  56633 

Phone  (218)335-7921 

Fax    (218)335-7920 


TOTAi  NUMBER  OF  PACES;      '      (including  fax  cover) 


TO: 


KROM: 


A  >L.^^.«^    s )/-  J  .'.^^J^^r-'t^A,^^ 


Q.X—     -Tyu  C<^^ 


If  any  difficulty  is  experienced  with  this  transmiseion, 
pleoeo  notify  •enCer  at  (218)335-7921  and  ask  for  John 
McCarthy.   Thank  you. 

DATE:     />-  >'r-?V        tike:      IO'  oS     /^  ^  ■ 
KESSACES:      /'■,^w>-r-i>— .  _ 

2<JL^  d'^x.r-  -  Jl  .^t.^^  ^'^^^    ^^^^  .ir*^ayL.  . 
Myron  EUia  •  Chairman  ' 
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AiinnesclaJjuhim  Ganvn/jAssodainan 

To:  .AU  Interested  Parties 

From:  John  McCarthy.  M.I.G.A.  Consultant  CONFIDENTIAL 

Date:  Wed.  Dec  28,  1994 

RE:  Wisconsin  Dog  Track  Issue 

Enclosed  pieisc  find  documenation  of  our  response  to  the  request  by  ihc  three  Wisconsin 
Indian  Bands  to  place  off-reservafon  lar.ds  in  trust  tor  the  purpose  of  gaming.  I  have  developed  a 
chronology  of  events  thai  v/il!  provide  a  bncf  s>nopjis  for  your  convenience. 

I  have  talked  with  staff  numbers  from  the  ofr'ices  of  Congressman  Obcrsiar.  Congressman 
.Minge.  and  Senator  WelUtone,  about  .lisisting  us  in  our  effort  to  meet  with  the  Secretary  of  the 
Interior  on  the  dog  track  issue.  It  is  ivjr  inientio.n  :o  try  to  schedule  this  meeting  in  Waihingion 
DC.  on  either  Tuesday  afiemoor..  Jnn.  17.  cr  unytinw  on  Jan.  18,  as  we  will  be  in  Washington  on 
those  dates. 

Our  goal  IS  to  secure  a  meeting  v^it.h  Secretary  Babbit  or  his  designee  (probably  John  Duffy)  to 
discuss  this  issue    We  need  to  detemune  how  bes:  to  request  this  meeting,  through  Senator 
Wellstonc,  Congressman  Minge.  Congressman  Obcntar,  or  by  delegation  request.  Wc  a]so  need 
to  determine  where  the  meeting  will  be  held. 

SPgCTFlC. STRATEGY 

At  this  poirt  It  appears  thit  the  Assistan-  Secretary's  office  and  the  Minneapolis  Area  Office 
have  succecd:d  in  securing  an  affirrraiivt  recommendation  from  the  B.I. A.  for  the  three  tribes 
lequesong  the  fee  to  trust  tr:jnsfer.  Ir.  order  for  the  Secretary  to  overrule  ihe  recommendations  of 
the  Bureau,  wc  need  to  point  out  the  fcllowing: 

1)  We  feel  that  the  consultation  v*3S  flawed  ar.d  that  wc  were  not  given  a  fair  opportunity  to 
present  our  Cese 

2)  We  challenge  the  validity  of  the  Finding  Of  No  Significant  Impact  (FONSI)  as  it  relates 

to  the  socio-econonuc  impan  that  this  acror,  uill  have  on  the  neighboring  tribes.  (St.  Croix 
Chippewa,  Prairc  Island.  Shakopce.  MMIe  Lus.  Fond  Du  Lac.  Lower  Sioux) 

3)  We  feel  that  the  whole  issue  of  market  share  has  been  glossed  over  and  has  been  unfairly 
slxnted  by  the  B.I.A.  (It  appcsrs  that  they  lock  most  of  the  facts  that  they  used  to  make  the 
finding  from  the  Bischof  &  Vasseur  f  rm  hired  by  the  Lac  Counc  OrciUes  tribe. 

4)  We  suggest  that  the  National  Environmental  Protection  Act  (NEPA)  format  Is  not  an 
adequate  evaluation  tool  to  properly  deal  with  the  far-reaching  implications  of  the  socio- 
economic inr.pucts  of  fining  on  neighboring  tribes,  a-  in  :h:s  case,  border  sutc  issues.  We 
need  toshowihat  while  the  B  l.A.  tned  to  do  us  job  by  considering  the  positive  social 
enhancements  that  uould  be  expenencol  by  'Jie  three  Wisconsin  tribes,  via  jobs,  reduction 
in  dependency  on  social  ;)ervices.  etc..  it  failed  to  take  into  account  the  political  impact  thb 
action  would  h«ve  on  the  Minnesota  tribes. 


RtZ,Boz$3    Ca»»Lak*,MNiU33 
Phone  218  23S-7921    FXX  ZlfSiS-ZSiO 
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This  failure  to  consider  the  poli'ical  impaa  gives  us  cause  to  challenge  the  use  of  NEPA. 
guidelines  to  determine  true  impact.  The  tribes  in  Minnesota  have  a  solid  worlcing-relationship  with 
the  State  Government,  panly  because  we  have  net  tied  to  build  casinos  in  off-rescrvadon  sites.  The 
pressure  ha'i  always  been  on  the  State  to  allow  one  or  two  gambling  operation?  in  either  downtown 
Minneapolis  or  St  Paul. 

The  Tribe's  have  resisted  the  move  even  when  it  meant  a  potcnrial  loss  of  revenue  to  them.  Now 
we  have  a  situarion  that  would  allow  a  major  gambling  facility  located  less  than  twenty  minutes  from 
the  Twin  Cities,  just  off  an  inrcrstate  highway.  If  this  facility  is  approved  we  will  most  assiinedly 
have  the  locaJ  businessmen  crvifig  for  the  legislature  to  give  them  a  "level  playing  field."  TTicy  will 
cite  the  huge  loss  in  revenue  to  Wisconiir  and  will  now  have  the  ammunition  they  need  to  expand  . 
gaming  in  Minnesota. 

Finally,  we  have  to  emphasize  iha:  a  meenng  is  needed  to  fairly  address  this  issue.  This  meeting 
will  help  us  to  overcome  the  lack  of  understanding  shovm  by  the  B.LA.and  bcncr  examine  the 
inadeqiiacy  of  NEPA  in  evaluating  fee  to  crust  decisions. 

This  lack  of  understanding  on  the  pan  of  the  Bureau  is  most  clearly  evidenced  by  statements 
made  by  Superintendent  Jaeger  in  his  Sept.  14.  1994.  lener  to  Stanley  Qooks,  "It  is  not  the  intent 
of  the  NEPA  process  to  hrrut  competjr.on  for  business  profits."  A  similar  lack  of  understanding  is 
found  in  th.c  'Response  to  Comments'  section  of  the  same  correspondence,  in  which  a  commenter 
is  listed  as  stating,  "This  action  gives  movement  and  impetus  to  the  drive  for  more  non-Indian 
gaming."  and  the  Superintendent's  .'esponsc  was  "The  movement  for  more  non-Indian  gaining  is 
beyond  the  scope  of  this  action  and  is  r.iorc  appropriately  addressed  in  the  ICRA  process."  The 
Superintendent  seems  to  think  tha;  the  sole  concern  of  the  Minnesota  tribes  is  a  profit-driven  ' 

monve,  when  in  fact  our  concern  has  mixli  deeper  roots  in  current  political  impaas  and  future 
impact  on  the  Minncso:a  Indian  Garrung  Venue.  .     ,      ,,;       ...... ; 

5)   We  might  want  to  identify  the  potennal  for  a  conflict  of  interest  on  the  part  of  the  B.lJ^. 
This  shoi;Id  be  discussed  further  as  it  is  a  drastic  step  that  should  not  be  considered  lightly. ' 

POLITTCAL  PFRSPF,CTT\T 

We  have  a  few  key  political  issues  to  kc«;p  in  mind  and  to  point  out  to  the  Secretary: 

A)  One  of  the  key  players  in  this  issue  is  Chairman  Gaiashkibos  from  Lac  Coimc  Orcillcs. 
Without  in  any  way  degrading  him  we  do  need  to  point  out  to  the  Secretary  that  he  in  fact  is 
a  Republican,  that  he  worked  for  Republican*  in  the  last  election,  and  that  he  will  no  doubt 
work  hard  against  Bill  Clinton  in  the  next  two  years.  We  also  need  to  point  out  to  the 
Secretary  that  it  would  not  be  in  his  best  interest  to  in  any  way  help  the  Republicans  erode 
any  addmonal  Indian  votes  or  Indian  political  contributions. 

B)  The  Governor  of  Wisconsin.  To.-nmy  Thompson,  is  also  a  Republican.  While  he  has 
publicly  stated  his  opposition  to  t.'iis  proposal  we  are  still  hearing  nimors  that  he  may 
consider  it.  He  has  ties  to  the  dog  racing  industry  from  past  years.  It  might  be  an 
opportunity  for  the  Secretary  to  uJc  the  public  denial  of  the  Governor  to  concur  and  also 
turn  it  down,  using  the  Governor's  decision  as  part  of  his  basis  for  denial. 

O  Minnesota  Tribes  have  been  very  active  politically  and  are  strong  Democrats.  We 

contributed  heavily  in  the  novcmbcr  clccioos  and  played  a  key  role  with  our  suppon  for 
President  Clinton  in  1992.  Every  tribe  in  .Minneiou  had  excellent  voter  drives  this  past 
November 
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PJHFR  ISSUES 


1)  Remoteness  as  a  Criteria 

Wc  also  need  lo  very  clex'iy  point  out  to  ihe  Secretary  that  the  primary  basis  for  the 
petition  for  fee  to  trust  is  that  all  rhrcc  of  the  tribes  petitioning  arc  located  in  rural  settings 
\v  hich  arc  not  conducive  to  drawing  large  crowds  for  gaining  purposes.  The  rational  of  the 
B.I.  A.  and  of  these  tribes  is  very  dL-ectly  tied  lo  this  fact.  If  the  Secretary  makes  a 
deierminahon  based  on  this  fact,  rrcst  of  Indian  Country  would  then  qualify  under  the  siir.e 
rationale.  Unfonunately.  when  resen^-atjons  were  created  the  people  laying  them  out 
intcnrionally  p'Ji  Indians  where  tnosi  folks  did  nci  want  to  go.  That  is  a  fact  of  life,  and 
while  it's  not  fair  it  is  sail  a  fact.  We  only  have  to  look  at  Leech  Lake,  Red  Lake,  Grand 
Portage.  Boise  Fone.  and  Lower  Sioux,  to  see  that  issue  very  clearly.  If  we  want  to  stan 
using  rfmottnfs.s  as  a  criteria  for  approval  of  fee  to  trust  requests,  our  guess  is  that  the 
Secretary's  office  will  be  swamped  with  requests. 

2)  Precedent  -  Future  R^ce  Track  Ba»!cuts 

The  last  concern  we  have  d'.jo  relates  to  a  possible  precedent  that  this  acdon  could 
establish.  What  ue  see  here  is  another  case  of  an  ill-conceived  race  track  that  has  gone 
under,  not  as  a  result  of  Indian  Gaming,  but  because  of  poor  planning,  poor  management, 
unfavorable  economic  condi:icns.  and  a  variety  of  other  reasons.  The  IGRA  is  what  is 
being  ujcd  to  bail  them  out    We  should  point  oji  to  the  Secretary  that  there  arc  a  lot  of 
tracks  throughout  the  country  tha:  a.-e  in  trci;b[e.  Will  this  action  become  the  solution  for 
every  troubled  race  track'' 
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•  In  1992  the  St.  Croix  Band  of  Chippewa  aiterr.ptid  to  purchas:  th:  St.  Croix  Meadows  Dog  Track  in 
Hudson.  Wisconsin.  The  Minnesota  InJ:2,n  Gimjng  Association  went  on  record  opposing  such  action. 
(See  Resolution  92-3) 

-  The  St.  Croix  Band  request  was  wmed  down  by  the  Wisconsin  Governor,  and  rejected  in  a 
referendum  by  the  residents  of  Hudson.  The  St.  Crout  Band  did  not  punue  the  purchase  after  this 
rcjccnoa 

-  In  1993  the  Red  Cliff  Band  of  Like  Supenor  Chippewa,  the  Lac  Courts  Oreilles  Band  of  Lake 
Superior  Chippewa,  and  the  Sokaogon  Chippewa  Community,  all  of  Wisconsin,  proposed  placing  55 
acres  of  land  in  trust  for  gaming  purposes    This  acreage  included  the  existing  St.  Croix  Meadows 
Greyhound  Racing  Park  and  other  amenities 

(See  addendum  to  E  A.,  Lena  to  Marjorie  Anderson  June  20,  1994  for  detail) 

-  In  1992,  1993,  and  1994  the  M.I.G  A.  went  on  record  opposing  this  proposed  action  by  these  tribes. 
(See  letters  to  Secretary  Babbit  Dec.  1,  1993.  Jan.  IC,  1994) 

(Sec  Icaers  to  Dcnisc  Homer  Jan  22,  1994.  July  20,  I994,and  ScpL  21,  1994) 

-  In  1992,  1993,  and  1994,  re.-iolutior.s  w«re  submitted  by  aJ!  the  M.I.G.A.  tribes  and  the  Minncsou 
Chippewa  Tribe  opposing  this  act:o.i 

(See  addnonal  documcniarion) 

-  In  December  1993  the  bands  involved  submitirri  a  letter  to  Secn:tar>  Babbit.  This  letter  contains 
many  incorrca  statrments  and  is  flawed  in  its  pretnisc  that  othtr  tribes  should  not  oppose  this  request 
because  the  three  bands  involved  did  no:  oppose  these  tribes  when  ihcy  inidatcd  their  gaming 
operations    i  e.  "let  it  be  noted  that  Ahe n  the  St  Crou  Tribe's  management  company  built  a  casino  at 
Tunic  Lake  Wisconsin,  the  Lac  Coune  Oreillcs  Bard  did  not  oppose  them,  in  fact  they  supported  the 
St.  Croix  Tribe  and  still  do." 

The  fact  that  is  not  brought  out  in  theu'  1 2/93  irnci  to  Sec.  Babbit  is  that  all  of  the  tribes  whom  thev 
did  not  oppo<g  were  building  zaTiinp  fajiline^  on  ihtir  own  land    They  were  not  petJDOning  to 
purchase  land  otilside  of  their  own  rc^ervanoni    If  i.His  was  the  case  with  the  request  made  by  these 
three  tribes,  we  would  not  oppose  it 
(See  Dec.  24,  1993  letter  to  Secretary  Babbti) 

•  In  a  Jan.  22.  1994  letter  to  Ms  Dcnise  Homer,  we  requested  a  meeting  to  more  clearly  define  our 
position.  We  were  not  granted  a  mee-.rg.  r.or  did  we  hear  anymore  from  the  B.IA.  until  June  of  1994. 
(Sec  Jan.  22,  1994  letter  to  Denise  Horner^ 
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-  In  March  of  1994  wc  requested  a  Minnesota  deltg^rion  lener  ihrough  congressman  Minge's  office. 
This  letter  requested  sapper  from  our  congressronai  delegadon  in  opposing  this  request. 

(See  March  25. 1994  letter  to  Congres>iran  Mince  from  attorney  BlueDog) 

-  In  March  of  1994  wc  received  a  responsr  to  our  Jar  10.  1994  letter  to  Secrciary  Babbit  from 
Assistant  Secretary  Ada  Deei-.  Ms.  Deer  i.nformed  us  that  all  action  on  this  maner  was  being  handled 
by  the  MinneapoLs  Area  Office.  Ms  Deer  encouraged  us  lo  respond  to  the  consultation  process, 
which  wc  already  had  done. 

(See  March  24,  1994  letter  to  Myron  Ellis) 

-  In  May  of  1994  we  received  the  Minneiotj  Del-'gition  lercr  initiated  by  Co.ngicssmar  .Mingc. 
(See  May  1.  1994  Conoressionil  De!'.|.-i:ion  !:i?.-  lo  Stcreiary  Babbit) 

•  In  June  of  1994  we  requested  a  supporr  ieiter  rrom  Senator  Welijtone's  office  on  this  issue. 
(See  June  6.  1994  leiter  to  Senator  Wellstone  from  .^tiomcy  BlueDog) 

-  In  June  of  1994.  Ms.  Marjorie  Andericn.C^-.-.iiptrsoi;  of  the  Mille  Lacs  Band  of  Ojibwe  received  a 
copy  of  ihc  addendum  to  the  EnvironnciitEl  Asicssi'.ieni  and  a  draft  Finding  of  No  Significant  Impact 
(F.O.N.S.I )  for  this  project    She  v  as  .msc-j^  cd  t.iai  July  23  199-1.  ^.js  the  deadline  for  commenis  on 
the  E  A  and  the  F  O  N  S  ! 

(See  B.I.A.  Great  l.aJces  Agency  June  2').  199.;  Itricr  to  Marge  Anderson) 

-  In  July  of  1994  the  M  I  G..A  submicec  a  l:;ie.-  to  the  area  office  opposing  the  project  and  requesting 
an  exten.vion  of  the  30  ;ay  comment  period    Wc  also  qujsrionid  the  validity  of  the  Findings  and  again 
asiccd  for  a  meecng  to  discuss  the  .ssj;  with  'Ic  .irca  otfiLc  ind  thea  staff.  We  clearly  cited  our 
concern  that  the  consultation  process  was  noi  sd-'iJ-is  ind  we  maintained  our  ccntcniion  that  this 
action  would  have  a  seveie  irrpaci  o."'  ^Iti-  es;:^  Tn'.'cs    We  received  no  response  from  the  area  office 
unci  Sepiember  of  1994. 

(See  M.I.G  A.  lener  to  Denise  Homer  July  20.  iy94) 

-  In  July  1994  wc  received  a  copy  of  a  lefer  from  Senator  Wellstone  to  Secretary  Babbit  The  Senator 
dearly  raised  questions  as  to  the  nejanve  impar.  that  this  action  could  have  on  the  Minnesota  Tn'bes.the 
economy  of  Minnesota,  and  'iie  relanon^hip  wh.ch  the  Tnbes  ar.d  the  State  cuirenily  enjoy. 

(See  July  26.  1994  Icner  from  Senator  ■Aeil'ior.t  to  Secretary  Babbit) 

-  In  August  1994  we  submined  a  letter  to  corgre^smin  Sill  Richardson  regarding  this  issue. 
(See  Aug.  12.  1994  letter  to  Congrcssnun  Richardson  from  Attorney  BlueDog) 
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•  In  ScpicmbCT  1994  'ac  finally  rrceiv;d  a  \tua  from  Nix.  Roben  Jaeger  from  the  B.I. A.  telling  us  that 
the  Bureau  had  found  thai  the  proposed  action  would  have  no  significant  impacL  In  other  woitis,  that 
the  B.I. A.  would  recommend  that  the  req.iist  for  fee  to  trust  be  approx-ed. 
(See  Sept.  lA,  1994  letter  from  Great  liksi  Agency  Superintendent  Jaeger  to  Chairman  Crooks) 

-  In  September  1994  we  sent  anoth-cr  Iw-cter  to  -h:  are.a  director  urging  her  to  meet  with  us  on  this  issue. 
(Sec  Sept  21.  1994  letter  from  M  l.G.A  to  Denisc  Homer) 

-  In  September  1994  we  finally  received  a  Icricr  frcn".  .Ms  Homer  that  was  very  confusing  and  basically 
stated  tha:  the  issue  was  now  closed,  so  Lht-c  vvas  no  fiinher  need  to  meet  with  the  M.I.G  A. 

We  noted  that  she  mad:;  nnention  of  on.y  one  Irne:  dated  Jan.  22,  1994.  We  had  certainly  set:!  more 
leners  than  this  and  had  req  jcsied  n:eecii  cs  on  srr-e.-d  occasions.  It  was  also  interesting  to  note  that 
now.  after  almost  one.  year,  we  '^cre  ^e:t\^  tn!d  :'i;ii  -jv,-  "piocesses  have  closed,  the  Minneapolis  Area 
Office  IS  of  the  opinion  th.tt  a  n^.cttinf  w.-^Jd  not  3:;co.Tipl:sh  the  desired  objective. "  We  had  been  put 
oft  and  put  off  until  -.he  desired  f^ect  ^.ad  been  .icrompl.shcd  and  now  we  were  being  told  that  a 
meenng  vouid  be  fi^jiileis    .Vjiybe  if  we  .^ad  a.Tually  been  consulted  and  given  an  oppommity  to 
properly  comment  on  this  issue  p'jr  cor.cr.-n»  Co  ild  have  been  fairiy  discussed  and  the  outcome  might 
have  been  different. 
fSe:  Sept.  28.  1994  letter  from  Minneapoli;  A^ra  Di;ecror  Denis;  Homer  to  Myron  Ellis) 
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"Modification"  means  any  change  In  the  physical  size  or  method  of 
operation  of  a  stationary  source  which: 

(1)  increases  the  potential  amount  of  emissions  of  an  air  contaminant; 

(2)  results  In  the  emission  of  an  air  contaminant  not  previously  emitted; 

(3)  results  in  the  violation  of  an  ambient  air  Increment. 

Any  modification  of  the  sourceCs)  subject  to  this  permit  Is  prohibited 
unless  the  modification  is  an  exempt  modification  or  the  modification  Is 
authorized  by  a  permit.   The  following  changes  In  method  of  operation  are 
exempt  modifications  if  the  specified  change  does  not  cause  or  exacerbate 
the  violation  of  an  ambient  air  quality  standard  or  increment  and  If  the 
change  In  method  of  operation  does  not  result  In  the  violation  of  any 
other  term  or  condition  of  this  permit: 

1.  An  increase  in  production  rate  if  that  Increase  does  not  exceed  the 
operating  design  capacity  of  the  source. 

2.  An  increase  in  the  hours  of  operation  of  the  source. 

3.  Use  of  an  alternate  fuel  or  raw  material  if  the  source  Is  designed  to 
burn  or  use  the  alternate  fuel  or  raw  material  and  if  that 
information  is  included  In  the  plans,  specifications  and  other 
information  submitted  under  sec.  144.392(2),  Wis.  Stats,  or  under 
sec.  144.39(1),  Wis.  Stats;  (1977). 

4.  Resumption  of  operation  of  a  source  after  a  period  of  closure  If  the 
existing  equipment  was  continuously  Included  in  the  source  inventory 
as  an  existing  source  covered  by  plans  under  sec.  144.31(l)(f).  Wis. 
Stats. 

5.  A  change  in  ownership  of  the  source. 

M.  Replacement 

Unless  authorized  by  a  permit,  replacement  of  the  $ource(s)  covered  by 
this  permit  is  prohibited. 

N.   Circumvention 

Pursuant  to  section  NR  439.08.  Wis.  Adm.  Code,  the  installation  or  use  of 
and  article,  machine,  equipment,  process,  or  method,  which  conceals  an 
emission  which  would  otherwise  constitute  a  violation  of  an  applicable 
rule  is  prohibited  unless  written  approval  has  been  obtained  from  the 
Department.  Such  concealment  includes,  but  is  not  limited  to.  the  use  of 
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September  14,  1994 


Stanley  Crooks,  Vice  Chairman 
Minnesota  Indian  Gaming  Association 
Rt.  2,  Box  95 
Cass  Lake,  MN   56633 

Dear  Mr.  Crooks: 

Enclosed  with  this  transmittal  are  our  responses  to  comments  we 
received  regarding  the  environmental  assessment,  addendum  and  DRAFT 
Finding  of  No  Significant  Impact  (FONSI)  action  for  the  proposed 
trust  acquisition  of,  and  addition  of  Class  III  gaming  to,  the  St. 
Croix  Meadows  Greyhound  Racing  Park  in  Hudson,  Wl .  This  action  is 
proposed  by  the  Red  Cliff  and  Lac  Courte  Oreilles  Bands  of  Lake 
Superior  Chippewa  and  the  Sokaogon  Chippewa  Community.  Also 
included  is  additional  information  requested  by  our  Agency, 
regarding  possible  impacts  to  air  quality  and  traffic  flow. 

Based  upon  these  documents,  it  has  been  determined  that  the 
proposed  action  will  not  have  significant  environmental  impacts  and 
the  preparation  of  an  environmental  impact  statement  will  not  be 
necessary.   Enclosed  is  a  copy  of  the  Final  FONSI  for  your  review. 

Thank  you  for  your  comments  and  participation  regarding  this 
matter.  Contact  Mark  Kuester,  Natural  Resources  Specialist  at 
(715)  682-4527  for  further  information. 


Sincerely, 
Superintendent 


Enclosure 
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FINDING  OF  NO  SIGNIFICANT  IMPACT 

An  addendum  (referred  to  as  the  Addendum)  to  the 
•Environmental  Assessment  for  St.  Croix  Meadows  Greyhound 
Racing  Park,  Hudson,  Wisconsin,  January  1988*  (referred  to  as 
the  EA)  ,  has  been  prepared  for  the  proposed  trust  acquisition 
of,  and  addition  of  class  III  gaming  to,  the  St.  Croix  Meadows 
Greyhound  Racing  Park  by  the  Red  Cliff  and  Lac  Courte  Oreilles 
Bands  of  Lake  Superior  Chippewa  Indians,  and  the  Sokaogon 
Chippewa  Community.  These  documents  have  been  prepared 
pursuant  to  recfuirements  of  the  National  Environmental  Policy 
Act  (NEPA)  in  40  CFR  Parts  1500-1508.  The  addendum  was 
prepared  by  Bischof  &  Vasseur  from  Oak  Park,  Illinois,  and  the 
EA  was  prepared  by  Mid-States  Associates,  Inc. 

Project  Description 

The  Red  Cliff  and  I^ac  Courte  Oreilles  Bands  of  Lake  Superior 


including  the  principal  structure,  track  facilities,  paddock 
and  kennel  facilities  and  parking  lot  to  the  north  of  the 
principal  building,  for  the  purpose  of  operating  a  class  III 
gaming  facility  in  addition  to  the  existing  pari-mutuel  dog 
track  operation.  The  main  parking  lot  west  of  the  grandstand 
building  is  not  intended  for  trust  acquisition. 

The  existing  grandstand  would  be  remodeled  to  accommodate 
gaming  activities,  however,  most  support  facilities  (kitchen, 
washrooms,  office  space,  etc.)  would  be  maintained. 

Need  for  Project 

The  Three  Tribes  anticipate  the  generation  of  revenues  from 
the  proposed  project  that  are  needed  for  community  development 
for  each  Tribe. 
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Project  Altamatlvea  &nd  Possible  Zatpacts 

Three  alternatives  have  been  proposed.  'Alternative  One'  is 
the  proposed  project.  Several  possible  impacts  have  been 
addressed  in  the  Addendum  regarding  this  alternative. 
Possible  negative  socioeconomic  impacts  on  the  City  of  Hudson 
and  St.  Croix  County,  have  been  addressed  and  minimized 
through  the  'Agreement  for  Government  Services"  developed 
between  the  City,  the  County  and  the  three  Tribes.  Possible 
negative  impacts  to  Tribes  with  gaming  facilities  in  the 
general  area  of  the  proposed  facility  are  also  addressed  in 
the  EA  addendum  and  are  expected  to  be  minimal.  It  is  not  the 
intent  of  the  NEPA  process  to  limit  competition  for  business 
profits.  Possible  social  in^acts  are  addressed  in  both  the 
addendum  and  the  original  EA.  The  proposed  project  is 
projected  to  have  similar  attendance  as  the  original  dog  track 
facility  was  designed  to  manage,  and  the  impacts  to  the  social 
environment  would,  similarly,  not  be  considered  significant. 
The  addition  of  one  form  of  gaming  to  a  facility,  already 
established  for  the  purpose  of  gaming,  would  also  not  be 
considered  significant.      .; 

•Alternative  Two',  proposes  that  the  three  Tribes  would 
construct  a  new  Tribal  gaiming  facility  at  an  alternate 
location.  This  alternative  would  have  similar  impacts  as  the 
proposed  action  and  would  include  the  environmental  impacts 
associated  with  constructing  an  entire  new  facility. 

•Alternative  Three"  is  the  'No  Action'  alternative.  The 
environmental  impacts  associated  with  this  alternative  would 
be  minimal,  however,  the  proposed  need  to  gain  revenues  to 
enhance  Tribal  community  development  would  not  be  met. 

Findings  and  Conclusion 

Based  upon  the  findings  of  the  EA  and  the  Addendum  regarding 
this  proposed  action  and  the  alternatives  considered,  it  has 
been  determined  that  the  proposed  action  will  not  have  a 
significant  impact  on  the  quality  of  the  human  and/or  natural 
environment,  and  the  preparation  of  an  Environmental  Intact 
Statement  will  not  be  necessary.    , 


Superintendent,  (Treat  Lakes  Agency  '  Date 


f^ 
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RESPONSES  TO  COMMENTS  REGARDING 
THE  PROPOSED  DOG  TRACK/CASINO  FACILITY 

IN  HUDSON,  WI 


6.^ 


St .  Croix  Tribe 

COMMENT:   "Clearly  this  assessment  is  inadequate  in  view  of  the   i 
complete  lack  of  analysis  of  the  respective  tribal  markets..." 

RESPONSE:   A  market  analysis  was  performed  regarding  this 
proposed  action  and  was  sxibmitted  during  the  process  required  by 
the  Indian  Gaming  Regulatory  Act  (IGRA) .   An  Analysis  of  the 
Market  for  the  Addition  of  Casino  Games  to  the  Existing  Greyhound 
Racetrack  Near  the  City  of  Hudson,  Wisconsin,  by  Dr.  James  M. 
Murray,  PhD.,  indicates  that  the  proposed  Hudson  casino/dog  track 
facility  could  have  a  20%  share  of  the  blackjack  market  and  a 
possible  24%  of  the  slot  and  video  market  in  the  primary  market 
zone  (predominately  St.  Croix  County  in  WI,  and  Washington  and 
Ramsey  Counties  in  MN) .   Based  upon  this  analysis,  the 
socioeconomic  -impacts  to  surrounding  tribal  casinos  do  not  appear 
to  be  "devastating" .   Although  the  socioeconomic  impacts 
regarding  this  proposed  action  are  real,  and  are  considered  in 
the  environmental  assessment  process,  they  do  not  normally 
require  the  preparation  of  an  environmental  impact  statement. 
These  comments  are  more  appropriately  addressed  in  the  IGRA 
process . 

COMMENT:   "The  artificial  placement  of  competitor  Tribes  in 
geographic  areas  superior  to  that  of  the  St.  Croix  Tribe  gives 
official  sanction  to  an  unfair  competitive  advantage,  something 
not  envisioned  by  the  NEPA  process." 

RESPONSE:   The  three  Tribes,  as  well  as  the  St.  Croix  Tribe,  have 
the  right  to  request  land  be  placed  in  trust  for  the  benefit  of 
the  tribe (s),  by  the  US  Government.   It  is  not  the  intent  of  the 
NEPA  process  to  limit  this  right.   The  tribes  involved  in  this 
venture  have  clearly  expressed  their  intent  to  diversify  their 
respective  economies  and  generate  needed  government  revenues. 
Tribal  casinos  in  the  general  vicinity  of  this  proposed  action 
are  able  to  take  various  steps  to  make  their  facilities  more 
attractive  to  gaming  patrons.   These  comments  are  more 
appropriately  addressed  in  the  IGRA  process . 

COMMENT:   "The  current  owners  of  the  dog  track,  however,  own 
considerable  land  surrounding  the  dog  track  and  have  extensive 
plans  for  the  development  of  a  destination  resort." 

RESPONSE:   A  'destination  resort"  is  not  part  of  the  proposed 
plans,  nor  do  the  Tribes  have  economic  control  over  non-tribal 
lands.   This  comment  is  beyond  the  scope  of  the  decision  related 
to  this  project,  therefore,  cannot  be  addressed  in  the  scope  of 
environmental  impacts  associated  with  the  fee  to  trust  conversion 
of  the  subject  property. 
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COMMENT:   "Allowing  the  three  tribes  and  the  present  owners  the 
opportunity  to  conduct  those  games'at  a  location  outside  of  their 
usual  territory  would  cause  a  great  injustice  to  the  St.  Croix 
people. " 

RESPONSE:   This  venture  is  geographically  located  within  the 
treaty  territory  of  the  Lake  Superior  Chippewa  Tribe,  of  which 
all  three  tribes  are  Bands.   There  is  no  limitation  placed  upon 
the  St.  Croix  tribe,  or  any  other  tribe,  to  engage  economic 
development  ventures  in  other  parts  of  the  State  or  Country. 

COMMENT:   "Based  upon  previous  discussion  and  information 
contained  in  Attachment  A.  the  proposed  findings  and  conclusion 
are  not  supportable.   Additional  studies  in  the  form  of  an 
Environmental  Impact  Statement  need  to  be  undertaken  in  order  to 
comply  with  the  requirements  of  the  National  Environmental  Policy 
Act.  • 

RESPONSE:   The  findings  of  Dr.  Murray  and  Arthur  Anderson,  Inc., 
(project  specific,  independent  studies),  indicate  that  the  market 
IS  of  sufficient  size  to  support  an  additional  casino  operation 
and  will  not  saturate  the  market.   Again,  these  documents  were 
submitted  during  the  IGRA  process  and  are  more  appropriately 
addressed  in  this  venue.   The  requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  state  in  40  CFR  Part  1508.14, 
-that  economic  or  social  effects  are  not  intended  by  themselves 
to  require  preparation  of  an  environmental  intact  statement." 

COMMENT:   "The  impact  on  jobs  will  be  felt  on  the  St.  Croix 
Reservation  where  reductions  in  force  will  be  necessary  due  to  a 
declining  business  volume." 

RESPONSE:   The  findings  of  Dr.  Murray  and  Arthur  Anderson,  Inc. 
indicate  that  the  market  size  is  of  sufficient  size  to  support  an 
additional  casino  operation  and  will  not  saturate  the  market. 
Profits  and  revenues  generated  by  the  venture  will  provide 
diversification  opportunities  for  the  member  tribes  at  their 
respective  reservations.   Again,  these  types  of  comments  are  more 
appropriately  addressed  in  the  IGRA  process . 

COMMENT:  "No  mitigation  efforts  have  been  undertaken  with  regard 
to  the  potentially  devastating  impacts  on  the  St.  Croix  Tribe  and 
its  ability  to  furnish  essential  governmental  services." 

RESPONSE:   The  findings  of  Dr.  Murray  and  Arthur  Anderson,  Inc. 
indicate  that  the  market  size  is  of  sufficient  size  to  support  an 
additional  casino  operation  and  will  not  saturate  the  market. 
Mitigation  efforts,  market  analyses,  business  competition  and 
revenues  are  more  appropriately  addressed  in  the  IGRA  process. 
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COMMENT:   "That  the  dog  track  is  a  failing  business  is  not  a 
legitimate  reason  to  take  action  to  the  detriment  of  a 
neighboring  Tribe  and  its  business.   Adding  the  artificial 
stimulus  of  Class  III  gaming  to  prop  up  a  failing  non-Indian 
owned  industry  with  the  resulting  devastating  impacts  on  a 
neighboring  industry  does  not  qualify  as  a  justifiable  result 
under  NEPA. ■ 

RESPONSE:   The  loss  of  jobs  related  to  this  financially  troubled 
business  is  mentioned  as  a  possible  negative  economic  impact  to 
the  surrounding  community.   It  is  not  given  as  a  legitimate 
reason  for  the  proposed  action.   The  reasons  for  this  action  are, 
as  stated  in  the  environmental  documents,  to  generate  revenues, 
by  the  three  Tribes,  that  are  needed  for  community  development  on 
their  respective  Reservations. 

COMMENT:   "...  This  fee  to  trust  conversion  will  stop  in  its 
tracks'  any  effort  to  expand  the  land  base  of  the  St.  Croix  Tribe 
due  to  greatly  diminished  revenues  from  its  current  gaming 
industry. * 

RESPONSE:   The  findings  of  Dr.  Murray  and  Arthur  Anderson,  Inc. 
indicate  that  the  market  size  is  of  sufficient  size  to  support  an 
additional  casino  operation  and  will  not  saturate  the  market. 
Little  evidence  of  "devastating  effects"  as  a  result  of  this 
proposed  action  are  provided  in  these  comments.   The  findings  of 
the  professional  and  independent  studies,  referenced  herein, 
indicate,  with  supporting  documentation  and  analysis,  that  the 
St.  Croix  Tribe  will  not  be  significantly  harmed  by  the  proposed 
partnership  venture.   Again,  these  comments  are  more 
appropriately  addressed  in  the  IGRA  process. 

COMMENT:   "The  statements  made  in  this  paragraph  (paragraph  3, 
page  2)  are  made  without  any  supporting  documentation.   No  effort 
was  made  to  determine  the  true  customer  market  of  the  St.  Croix 
Tribe  ...  it  is  almost  a  certainty  that  the  Hudson  Dog  Track  area 
will  encompass  destination  resort  facilities,  a  far  larger  casino 
facility,  .  .  there  is  no  assurance  made  that  the  Hudson  facility 
will  maintain  it's  modest  scope  of  1500  machines  and  operational 
hours  ..." 

RESPONSE:   The  principle  author  of  the  Socioeconomic  Addendum 
utilizes  Dr.  Murray's  study  and  other  proprietary  market  studies 
to  support  statements  contained  therein.   (Proprietary  sources 
include  market  studies  for  tribal  and  non- tribal,  geuning  and  non- 
gaming  business  ventures,  as  well  as  Wisconsin  Department  of 
Tourism  data  and  analysis.)   The  independent  studies  and  analysis 
prepared  by  Dr.  Murray  and  Arthur  Anderson,  Inc.  utilized  the 
best  information  available  to  the  public,  including  information 
on  the  market  of  the  St.  Croix  Tribe. 
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The  three  Tribes  in  this  partnership  do  not  have  economic 
development  control  on  non-tribal  lands,  nor  have  they  indicated 
involvement  in  planning  for  on-site  or  off -site  expansion. 
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Hlxmesoca  Indian  Gaming  Association 

COMMENT:  '...  it  is  our  contention  that  this  action  will  have 
severe  sociion/economic  impacts  on  surrounding  tribes . • 

RESPONSE:  Attachment  I  of  the  Addendum  cites.  An  Analysis  of  the 
Market  for  the  Addition  of  Casino  Games  to  the  Existing  Greyhound 
Racetrack  Near  the  City  of  Hudson.  Wisconsin,  and  An  Analysis  of 
the  Economic  Impact  of  the  Proposed  Hudson  Gaming  Facility  on  the 
Three  Participating  Tribes  and  the  Economy  of  the  State  of 
Wisconsin,  both  by  Dr.  James  M.  Murray,  PhD.  These  documents  were 
submitted  during  the  process  required  by  the  Indian  Gaming 
Regulatory  Act  (IGRA)  and  were  utilized,  in  part,  to  assess  the 
gaming  market,  market  shares  and  other  related  economic  impacts. 
It  was  found  in  these  and  other  studies  performed  in  the  primary 
market  areas  (predominately  St.  Croix  County  in  WI  and  Washington 
and  Ramsey  Counties  in  MN)  that  the  market  is  of  sufficient  size  to 
support  an  additional  casino  operation  and  will  not  saturate  the 
market . 

Comments  regarding  economic  or  social  effects  are  considered  in  the 
environmental  assessment  process,  however,  they  are  not  intended  by 
themselves  to  require  preparation  of  an  environmental  impact 
statement.  These  comments  are  more  appropriately  addressed  in  the 
IGRA  process . 
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Kenneth  Tilsen 

COMMENT  1:  "The  report  fails  to  detail  the  relationship  between 
the  land  to  be  placed  in  trust  and  the  parking  lot  property, 
entrance  gate,  etc.  which  is  part  of  the  facility  and  will  not  be 
put  in  trust.  It  fails  to  identify  the  adjacent  land  that  will 
remain  exclusively  in  the  control  of  the  Florida  gaming  operator. 
It  fails  to  identify  the  long  history  of  community  opposition  to 
the  track  and  it  fails  to  identify  the  property  as  across  the  road 
from  land  protected  by  the  "Wild  River  Act".  It  inaccurately 
indicates  the  track  is  open  all  year  and  fails  to  indicated  that  it 
operates  about  six  days  a  week  for  between  32  to  40  hours  a  week  - 
NOT  24  hours  a  day,  seven  days  a  week." 

RESPONSE:  The  relationship  between  land  taken  into  federal  trust 
status  for  the  Tribes  is  stated  in  several  places  in  the  Addendum 
and  Attachments,  the  Notice  of  Availability,  and  the  DRAFT  Finding 
of  No  Significant  Impact,  where  they  indicate  that  the  principal 
structure,  track  facilities,  paddock  and  kennel  facilities,  and 
parking  lot  to  the  north  of  the  principal  structure  are  intended 
for  trust  acquisition  while  the  main  parking  lot  west  of  the 
grandstand  building  is  not  intended  for  trust  acquisition.  A  legal 
description  of  the  area  of  intended  trust  acquisition  is  provided 
in  Attachment  A  of  the  Agreement  for  Government  Services.  The  use 
of  the  "1988  Report"  is  to  provide  background  information  and  data 
regarding  work  that  had  already  been  done  regarding  the  dog  track 
facility  at  this  location. 

Whether  the  adjacent  lands  to  the  track  facility  are  controlled  by 
a  Florida  gaming  operator,  or  not,  does  not  apply  to  this  proposed 
action.  There  are  no  known  plans  for  future  development  of  these 
areas . 

The  Dec.  3,  1992,  Indian  Gaming  Referendum,  included  in  Attachment 
II  of  the  Addendum,  indicates  that  the  Hudson  Community  is  neither 
for,  nor  against,  a  Tribal  Casino  at  the  dog  track  facility.  Some 
opposition  to  actions  of  this  nature  can  be  expected,  however, 
based  upon  this  referendum,  it  does  not  appear  that  there  is 
overwhelming  opposition  to  this  concept. 

Discussions  with  National  Park  Service  personnel  in  St.  Croix 
Falls,  WI,  indicate  that  the  dog  track  facility  is  outside  the 
management  area  of  the  St.  Croix  Wild  and  Scenic  River  System. 
Concerns  regarding  possible  impacts  to  the  St.  Croix  River  from 
increased  traffic  and  associated  air  pollution  would  be  monitored 
and  addressed  through  the  existing  air  pollution  control  permit. 
According  to  the  Wisconsin  Department  of  Natural  Resources,  Bureau 
of  Air  Management,  neither  a  new  indirect  source  permit,  nor 
modifications  to  the  existing  permit  are  required,  however,  the  air 
monitoring  stations  constructed  for  the  dog  track  facility  would 
continue  to  be  monitored  and  the  terms  of  the  permit  would  continue 
in  compliance. 


656 


The  statement  that  the  track  is  open  all  year  is  accurate.  The 
number  of  hours  and/or  days  of  facility  operation  per  week  does  not 
render  the  statement  inaccurate. 

COMMENT  2:  "There  is  no  basis  supplied  for  the  conclusion  that  the 
project  will  have  a  positive  impact  on  the  economic  growth  and  well 
being  of  the  surrounding  communities.  Recent  studies  by  the  Ford 
Foundation,  the  Illinois  Department  of  Safety  and  others  suggest 
that  the  jobs  lost  will  equal  or  exceed  the  jobs  gained.  No  report 
by  a  biased  observer  was  any  value..." 

RESPONSE:  The  new  jobs  created  by  this  proposed  facility  would  be 
available  to  unenployed  residents  of  the  Hudson  area  as  well  as  to 
residents  of  St.  Croix  County  and  other  counties  nearby.  These  new 
jobs  would  provide  workers  at  lower-paying  jobs  opportunities  to 
increase  individual  earnings.  Many  of  these  jobs  would  be 
available  to  workers  without  special  training,  skills, 
undergraduate  and/or  post  graduate  degrees.  It  is  reasonable  to 
expect  that  increased  earnings  for  area  residents  are  likely  to 
result  in  increases  in  the  purchase  of  goods  and  services  in  these 
areas.  Assertions  to  the  effect  that  the  proposed  gaming  facility 
would  result  in  a  loss  of  jobs  in  the  Hudson  area  are  not 
realistic.  ,   ., 

Minnesota  Gambling  1993  by  Minnesota  Planning  describes  many  of  the 
influences  of  tribal  gaming  in  Minnesota  and  may  be  more  applicable 
to  gaming  influences  in  the  subject  area  of  Hudson,  WI,  than 
documents  from  other  localities.  This  document  compares  casino 
counties  to  noncasino  counties  in  Minnesota  and  states,  "There  is 
no  evidence  that  tribal  gaming  caused  an  increase  in  reported 
serious  crimes  such  as  murder,  rape,  robbery  or  theft.  The  crime 
rate  for  casino  counties  between  1989  and  1991  increased  only 
slightly  more  than  for  noncasino  counties. . .  (14.8  percent  compared 
to  12.1  percent).*  Other  positive  influences  documented  include 
increases  in  gross  business  sales,  increases  in  economic  activity, 
increases  in  revenues  of  bars  and  restaurants,  increases  in 
visitors  from  other  states  and  a  decrease  in  county  expenditures 
for  Aid  to  Families  with  Dependent  Children  for  counties  with 
casinos  compared  to  those  without.  Various  negative  social 
consequences  are  also  discussed  in  this  document  including 
increases  in  calls  for  help  to  Gamblers  Anonymous  and  as  well  as 
increases  in  visits  to  gcimbling  treatment  centers.  It  is  expected, 
however,  that  the  allocable  amount  determined  by  the  "Agreement  for 
Government  Services"  will  compensate  the  local  governments  for  the 
possible  need  for  these  services. 

Attachment  I  of  the  Addendum  cites  two  of  the  various  documents.  An 
Analysis  of  the  Economic  Impact  of  the  Proposed  Hudson  Gaming 
Facility  on  the  Three  Participating  Tribes  and  the  Economy  of  the 
State  of  Wisconsin,  and  An  Analysis  of  the  Market  for  the  Addition 
of  Casino  Games  to  the  Existing  Greyhound  Racetrack  Near  the  City 
of  Hudson.  Wisconsin,  both  by  Dr.  James  M.  Murray,  PhD.,  that  were 
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used  to  assess  the  economic  impacts  of  the  proposed  dog 
track/casino  facility  to  the  Hudson  Community  and  existing  tribal 
casino  markets.  Information  from  these  documents,  along  with 
others  included  in  the  application  package  pursuant  to  the  Indian 
Gaming  Regulatory  Act  (IGRA),  was  used  to  generate  many  of  the 
estimates  regarding  socioeconomic  impacts. 

Competition  between  tribal  casino  facilities  and  possible  impacts 
to  each  tribal  community  are  discussed  in  these  studies  (by  Dr. 
Murray) ,  which  show  that  the  proposed  Hudson  casino/dog  track 
facility  could  have  a  20%  share  of  the  blackjack  market  and  up  to 
24%  share  of  the  slot  and  video  market  in  the  primary  market  zone 
(predominately  St.  Croix  County  in  Wl ,  and  Washington  and  Ramsey 
Counties  in  MN)  .  This  study  indicates  that  the  gaming  market  is  of 
sufficient  size  to  support  an  additional  casino  operation  and  will 
not  saturate  the  market.  Socioeconomic  and  business  related 
matters  are  considered  in  the  environmental  assessment  process, 
however,  they  are  more  appropriately  addressed  in  the  Indian  Gaming 
Regulatory  Act  (IGRA)  process. 

The  Indian  Gaming  Referendum  of  12/3/92  specifically  asked,  "Do  you 
support  the  transfer  of  St.  Croix  Meadows  to  an  Indian  tribe  and 
the  conduct  of  casino  gaming  at  St.  Croix  Meadows  if  the  tribe  is 
required  to  meet  all  financial  commitments  of  Croixland  Properties 
Limited  Partnership  to  the  City  of  Hudson?"  This  referendum 
appears  to  ask  the  question  that  more  appropriately  addresses  this 
proposed  action  than  referendums  regarding  continuation  of  the  dog 
track  facility  or  State-wide  surveys  to  limit  casino  gambling. 
This  Indian  Gaming  Referendum  of  12/3/92  indicates  that  there  is 
not  an  overwhelming  majority  of  citizens  in  the  Hudson  area  for,  or 
against,  the  operation  of  an  Indian  casino  at  the  dog  track 
facility.  No  comments  from  the  Town  of  Troy,  officially  or 
unofficially,  were  received  regarding  the  environmental  impacts  of 
this  proposed  action. 

COMMENT:  "The  political  social  and  practical  effect  of  the  Hudson 
dog  track-to-casino  proposal  is  as  follows:" 

1 ■   It  deniorates  and  erodes  the  concept  of  Indian  Sovereignty 

RESPONSE:  The  concept  of  Indian  Sovereignty  is  one  that  has  been 
argued  for  centuries  and  is  beyond  the  scope  of  this  action. 

2 .  It  leads  to  the  erosion  of  public  support  for  Indian  Gaming 
rights . 

RESPONSE:  The  erosion  of  public  support  for  Indian  gaming  rights 
is  beyond  the  scope  of  this  action. 

3 .  It  breaks  the  solidarity  of  Indian  Tribes  in  supporting  each 

other . 
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RESPONSE:  The  solidarity  of  Indian  Tribes  in  supporting  each  other 
is  more  appropriately  addressed  in  the  IGRA.  process  and  is  beyond 
the  scope  of  this  action.  ^ 

4 .  It  gives  movement  and  impetus  to  the  drive  for  more  non-Indian 
gaming. 

RESPONSE:  The  movement  for  more  non-Indian  gaming  is  beyond  the 
scope  of  this  action  and  is  more  appropriately  addressed  in  the 
IGRA  process.    -,.-■_■  ;^.  ,,  ., 

5.  It  does  not  promote  or  strengthen  tribal  government. 

RESPONSE:  The  promotion  and/or  strengthening  of  tribal  government 
is  beyond  the  scope  of  this  action. 

6.  It  leads  to  the  corruption  of  local  and  state  officials  and 
governments . 

RESPONSE:  Corruption  regarding  Indian  gaming  is  an  issue  more 
appropriately  addressed  in  the  IGRA  process.   ,  -.  -,        -  .;■ 


.r-\-0<f. 
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William  H.H.  Cranmer 

COMI-IENT  (1)  :  The  FONSI  and  Addendum  refer  to  this  as  a  proposal  by 
three  Chippewa  tribes  to  gain  trust  status  for  the  land,  in  order 
to  establish  a  casino.  This  is  not  an  accurate  statement  of  the 
facts . 

RESPONSE:  The  statement  is  accurate.  The  association  with 
Croixland  Properties  and  other  business  arrangements  regarding  this 
matter  does  not  render  the  statement  inaccurate. 

COMMENT  (2):  The  FONSI  and  Addendum  suggest  that  a  casino  would 
produce  significant  revenues  for  the  tribes.  The  June  9,  1994 
Bischof  &  Vasseur  memo  concerning  "Impacts  on  Socioeconomic 
Conditions:  in  the  Addendum  points  out,  however,  that  each  tribe 
will  receive  only  25%  of  the  profits  after  debt  service. 

RESPONSE:  The  revenues  for  the  Tribes,  the  profit  shares,  and 
after  debt  profits  are  issues  more  appropriately  addressed  by  the 
Indian  Gaming  Regulatory  Act  (IGRA)  process.  No  significant 
environme.ntal  impacts  are  e.>cpected  as  a  result  of  these  matters. 

COMMENT  (3):  "The  FONSI  and  Addendum  suggest  that  an  "Agreement 
for  Government  Services"  (Agreement)  between  Croixland  Properties, 
the  three  tribes,  St.  Croix  County  and  the  City  of  Hudson  would 
"address  and  minimize" "possible  negative  socioeconomic  impacts  on 
the  City  of  Hudson  and  St.  Croix  County"  (language  in  the  draft 
FONSI)  ...  this  Agreement  seems  to  violate  25  U.S.C.  Section  2710 
(d)(4)  of  the  Indian  Gaming  Regulatory  Act  (IGRA),  and  Department 
of  Interior  policy...  This  agreement  also  incorporates  a 
substantial  annual  payment  to  the  Hudson  School  District  not 
mentioned  by  the  FONSI  and  Addendum.  This  payment  is  probably 
illegal  under  the  IGRA,  and  probably  violates  Department  of 
Interior  policy..." 

RESPONSE:  The  "Agreement  for  Government  Services"  is  based  upon 
the  mutual  consent  of  all  signatory  authorities,  and  the  parties 
they  represent,  to  provide  government  services  to  the  proposed 
facility  in  exchange  for  an  "allocable  amount."  It  is  not  the 
imposition  of  a  "tax"  by  a  regulatory  authority.  There  is 
currently  no  agreement  between  the  gaming  partners  (the  Partners) 
and  the  Hudson  School  District.  Monies  from  the  Agreement,  to  be 
provided  to  the  Hudson  School  District  by  the  City  of  Hudson  (the 
City)  or  St.  Croix  County  (the  County)  are  not  controlled  by  the 
Partners . 

COMMENT  (4) :  At  no  point  did  the  County  and  City  present  a  formal 
estimate  of  the  cost  of  services  to  remedy  the  "possible  negative 
socioeconomic  impacts  on  the  City  of  Hudson  and  St.  Croix  County,* 
and  provide  services  direct  to  the  proposed  casino.  Bischof  & 
Vasseur' s  Addendum  also  does  not  prepare  such  an  estimate. 
Consequently,   no  one  knows  if  the  Agreement  would  adequately 
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"address  and  minimize"  negative  socioeconomic  impacts,  as  the  draft 
FONSI  suggests . 

RESPONSE:  Monies  that  would  be  provided  to  the  City  and  the  County 
through  the  Agreement  for  Government  Services  are  an  "allocable 
amount"  based  upon  information  provided  to  the  Tribes  from  the  City 
and  County  governments.  The  signatory  authorities  for  these 
governments,  and  the  Council  and  Board  they  represent,  are  in  ideal 
positions  to  assess  the  services  necessary  to  address  possible 
negative  socioeconomic  impacts,  and  estimate  the  costs  to  provide 
the  services  necessary  to  minimize  these  possible  impacts. 

COMMENT  (5):  "...  the  FONSI  seems  to  confuse  maximum  capacity  of 
the  dog  track  with  casino  projections  of  average  attendance  .  .  . 
Second,  there  is  a  good  reason  to  think  that  a  Hudson  casino  would 
attract  more  than  an  average  of  7,000  patrons..." 

RESPONSE:  The  Dog  Track  building  and  grandstand,  after  renovation, 
would,  by  State  law,  be  able  to  hold  9,600  patrons  based  upon  the 
number  of  square  feet.  This  meiximum  peak  capacity  would  restrict 
the  number  of  people  and  vehicles  able  to  patronize  this  facility. 

COMMENT  (6)  :  The  FONSI  engages  in  sophistry  when  it  says,  "The 
addition  of  one  form  of  gaming  to  a  facility,  already  established 
for  the  purpose  of  gaming,  would  also  not  be  considered 
sisrnif  icant .  "  If  that  is  true,  why  is  Croixland  Properties,  the 
current  owner  of  the  Hudson  dog  track  trying  to  move  heaven  and 
earth  to  get  a  casino  license,  even  if  it  must  be  shared  with 
Indian  tribes?"        .      -   ■;   •'  ...     .   .-- 

RESPONSE:  Environmental  iir^iacts  related  to  the  addition  of  Class 
III  gaming  to  the  dog  track  facility  would  be  almost  entirely 
indirect  as  no  expansion  of,  or  exterior  modifications  to,  the 
existing  dog  track  facility  are  proposed.  . 

COMMENT  (7) :  One  of  the  great  weaknesses  of  the  Bischof  &  Vasseur 
Addendum  is  that  it  ignores  the  empirical  data  and  literature  that 
has  developed  about  costs  of  casinos.  Robert  Goodman  in  his  1994 
nationwide  LEGALIZED  GAMBLING  AS  A  STRATEGY  FOR  ECONOMIC 
DEVELOPMENT  (funded  by  the  Ford  Foundation  and  Aspen  Institute) 
comments  that  most  gambling  industry  studies  exaggerate  benefits 
and  understate  costs . . . • 

RESPONSE:  A  recent  study  by  Minnesota  Planning  called  Minnesota 
Gambling  1993  discusses  many  of  the  influences  of  Tribal  casinos, 
and  may  be  more  applicable  to  the  Hudson,  WI,  and  Twin  Cities  area 
than  documents  from  other  localities.  This  document  discusses  the 
positive  and  negative  influences  of  tribal  casinos  and  provides 
comparisons  of  some  of  these  influences  between  counties  with  and 
without  casinos. 
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COMMENT  (8):  "It  is  interesting  to  see  that  the  Bischof  &  Vasseur 
Addenduni  even  gives  slanted  facts  about  the  current  track.  It 
displays  either  ignorance  or  bias  in  its  description  of  the  track's 
place-Tient  in  Hudson  area  geography,  .  .  .  But  the  Addendum  ignores 
all  the  homes  to  the  west  and  northwest  of  the  track, . . .  further, 
most  of  the  other  residents  of  the  Town  of  Troy  are  ignored  in  this 
description  of  local  geography,  even  though  these  residents  would 
have  to  use  the  same  roads  as  casino  patrons  to  drive  to  and  from 
Hudson  commercial  areas  and  the  freeway.  The  Addendum  does  not 
even  mention  that  the  Town  of  Troy  surrounds  the  potential  casino 
site  on  three  sides..." 

RESPONSE:  Mention  is  made  in  the  addendum  and  the  original  EA  of 
residential  areas  surrounding  the  dog  track  facility.  There  seems 
to  be  no  intent  to  slant  or  hide  that  fact  in  these  documents. 
Traffic  studies  performed  on  the  original  dog  track  facility  were 
based  upon  the  total  parking  lot  capacity  for  4,400  vehicles. 
There  are  currently  no  plans  to  expand  these  parking  facilities  at 
this  time.  Recent  projections  regarding  increased  attendance  of 
the  proposed  dog  track/casino  facility  were  submitted  to  the 
Wisconsin  Department  of  Transportation  (WDOT) ,  who  indicated  that 
the  Interstate  94/Carmichael  Road  Interchange  is  sufficient  to 
adequately  manage  the  additional  traffic.  Although  no 
transportation  system  is  likely  to  be  developed  that  would  assure 
that  there  will  be  no  slow-down  or  delays  during  peak  traffic 
periods,  various  methods  would  be  utilized  to  manage  delays  should 
they  occur.  Some  of  these  methods  include  varying  dog  track  racing 
times  so  as  to  not  coincide  with  peak  casino  attendance  times, 
elimination  of  parking  fees  and  gates  for  easy  parking  lot  entry, 
use  of  shuttle  buses  and  remote  parking  areas,  possible  adjustment 
of  time  delays  on  traffic  lights  during  peak  attendance  times,  and 
installation  of  traffic  lights  (see  page  4,  Attachment  II  of  the 
Addendum) . 

No  official,  nor  unofficial,  comments  were  received  from 
representatives  of  the  Town  of  Troy  regarding  these  documents.  It 
IS  e>cpected  that  alleged  objections  from  the  Town  of  Troy  inay  be 
overstated,  or  that  the  Town's  concerns  have  been  resolved. 

COMMENT  (9)  :  "Bischof  &  Vasseur  also  slants  its  facts  about 
current  track  employment.  There  is  a  considerable  gap  between  the 
May  23,  1994,  Addendum,  and  Addendum  Attachment  I,  a  Bischof  & 
Vasseur  June  9,  1994  memo,  "Proposed  Tribal  Gaming  Facility  Impacts 
on  Socioeconomic  Conditions."  In  the  "Site  Description"  discussion 
in  the  Addendum,  where  track  employment  is  not  of  material 
interest,  Bischof  &  Vasseur  states  282  employees  currently  work  at 
the  dog  track.  in  the  June  9  Attachment  I,  however,  Bischof  t 
Vasseur  claims,  "If  the  current  dogtrack  were  to  close  down,  it 
would  generate  a  significant  negative  impact  on  the  socioeconomic 
conditions  of  the  study  area  through  the  loss  of  over  500  direct 
jobs,  and  300  indirect  jobs...  Clearly,  one  or  the  other  of  these 
Bischof  &  Vasseur  claims  made  less  than  three  weeks  apart  is 
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incorrect.  If  the  Jxine  9  claim  is  incorrect,  then  a  track  closure 
would  have  far  less  impact  on  the  Hudson  economy  than  Bischof  & 
Vasseur  predicts...  Moreover,  in  November,  1992,  I  checked 
Wisconsin  Gaming  Commission  records  for  St.  Croix  Meadows  contracts 
in  the  Hudson  area.  I  found  only  five  Hudson  contracts  for  all  of 
1991  and  1992...  These  five  contracts  would  have  generated  less 
than  10  jobs  in  the  Hudson  area,  not  the  hundreds  of  jobs  Bischof 
&  Vasseur  claims ..." 

RESPONSE:  The  282  employees  mentioned  in  the  Addendum  is  referring 
to  full-time  employees  while  the  500  direct  jobs  discussed  in 
Attachment  I  included  approximately  200  seasonal  and  part-time 
positions.  In  any  event,  the  loss  of  the  282  jobs  is  significant 
to  many  small  communities.  Direct  contracts  with  service  vendors 
is  one  of  many  forms  of  commerce  that  generate  jobs.  Many  goods 
and  services  are  purchased  by  the  dog  track  facility  without  direct 
contracts.  Race  track  employees  living  in  and  around  Hudson,  WI, 
St.  Croix  County  and  neighboring  counties  need  food,  shelter, 
clothing,  community  services,  transportation  and  other  goods  and 
services.  It  is  reasonable  to  expect  that  trucking  companies, 
hardware  stores,  realty  companies,  barbers,  department  stores, 
clothing  stores,  auto  sales  companies,  grocery  stores,  banks, 
schools,  local/State/Federal  governments  and  many  others  have 
gained  customers  and/or  benefactors  and  have  increased  business 
sales  as  a  result  of  these  employees.  Increased  business  sales 
can,  in  many  cases,  generate  ancillary  jobs. 

COMMENT  (10) :  "The  Addendum  claims  that  placing  the  track  site  in 
trust  and  creating  a  casino,  " . . .will  have  a  positive  impact  on  the 
economic  growth  and  well  being  of  surrounding  communities."  No 
evidence  is  cited  for  this  assertion..." 

RESPONSE:  The  new  jobs  created  by  this  proposed  facility  would  be 
available  to  unemployed  residents  of  the  Hudson  area  as  well  as  to 
residents  of  St.  Croix  County  and  other  counties  nearby.  These  new 
jobs  would  provide  workers  at  lower-paying  jobs  opportunities  to 
increase  individual  earnings.  Many  of  these  jobs  would  be 
available  to  workers  without  special  training,  skills, 
undergraduate  and/or  post  graduate  degrees.  It  is  reasonable  to 
expect  that  increased  earnings  for  residents  of  the  Hudson 
Community,  St.  Croix  County  and  nearby  counties  are  likely  to 
result  in  increases  in  the  purchase  of  goods  and  services  in  these 
areas . 

Minnesota  Gambling  1993.  by  Minnesota  Planning,  states,  "Casino 
counties  in  Minnesota  experienced  $182  million  more  in  economic 
activity  in  1990  and  1991  than  they  would  have  if  they  had  grown  at 
the  same  rate  as  the  rest  of  the  state.  Revenues  of  bars  and 
restaurants  in  casino  counties  grew  by  10.7  percent  between  1989 
and  1991,  compared  to  5.4  percent  for  non-casino  counties.  These 
figures  do  not  include  bars  and  restaurants  in  casinos."  Other 
positive  economic  benefits  described  in  this  document  include 
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increases  m  overall  business  sales  and  economic  activity, 
increases  in  visitors  from  other  states  and  decreases  in  county 
expenditures  for  Aid  to  Families  with  Dependent  Children.  Negative 
social  consequences  described  in  this  document  include  increases  in 
calls  to  gamblers  anonymous  and  increased  visits  to  problem 
gambling  treatment  centers.  It  is  expected,  however,  that  the 
allocable  amount  determined  by  the  "Agreement  for  Government 
Services"  will  compensate  the  local  governments  for  the  possible 
need  for  these  services . 

COMMENT  (11)  :  The  Addendum  comments  that  "no  new  significant 
effects"  of  noise  levels  or  facility  lighting  "are  expected" 
because  of  the  operation  of  a  Hudson  casino...  Clearly  a  dog  track 
that  sends  500  to  1,000  customers  home  at  11  p.  m.  four  nights  per 
week  will  differ  in  impact  on  residents'  lives  and  property  values 
from  a  24-hour  per  day,  7,000-15,000  customers  per  day  casino... 

RESPONSE:  Increased  activity  at  the  Hudson  dog  track  facility 
would  involve  the  movement  of  additional  vehicles  in  and  out  of  the 
proposed  facility.  This  increased  traffic  is  not  expected  to 
significantly  increase  noise  levels  in  the  area  as  toll  gates  to 
the  parking  facility  would  be  removed  reducing  delays  in  entering 
and  e.xiting  the  facility.  The  original  lighting  system  for  the  dog 
track  facility  was  required  to  reduce  the  light  spillage  at  the 
property  lines  to  an  amount  equivalent  to  residential  streets. 
There  are  no  plans  to  modify  the  existing  lighting  system. 

COMMENT  (12):  "The  Addendum  comments  that  "no  significant  short- 
term,  long-term,  or  cumulative  impacts  are  expected  on  urban 
services"  because  of  a  new  Hudson  casino.  The  Addendum 
specifically  mentions  public  safety  expenditures  as  one  of  these 
services...  however,  all  the  surrounding  casino  towns  have  found 
the  need  for  more  police  expenditures  because  of  increased  crime 
and  traffic  problems..." 

RESPONSE:  Minnesota  Gambling  1993,  states,  "From  1989  through 
1991,  there  was  no  evidence  that  tribal  gaming  caused  an  increase 
in  reported  serious  crimes  such  as  murder,  rape,  robbery  or  theft. 
The  crime  rate  for  casino  counties  between  1989  and  1991  increased 
only  slightly  more  than  for  noncasino  counties  other  than  Hennepin, 
Ramsey,  Washington,  Anoka  and  Dakota  counties  (14.8  percent 
compared  to  12.1  percent) ."  This  document  discusses  casino  impacts 
in  and  around  Minnesota  communities  and  may  be  more  applicable  to 
the  subject  area.  Increased  crime  does  not  seem  to  be  a  major 
problem  for  these  counties.  Attachment  II  of  the  Addendum  states, 
"St.  Croix  Meadows  first  opened  in  1990  after  a  long  and  involved 
approval  process.  Since  it  opened,  none  of  the  earlier  negative 
predictions  concerning  increased  crime,  etc.,  have  come  true...". 

Due  to  the  increased  demand  for  housing  to  accommodate  new 
employees  and  their  families.  Many  of  these  employees  would  be  in 
higher-salaried,  managerial  positions  who  would  be  able  to  purchase 
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homes  in  the  Hudson  area.  Many  ocher  families  would  have  boch 
heads  of  household  working  at  the  new  facility  with  two  incomes  to 
increase  buying  power  for  area  homes.  It  is  reasonable  to  expect 
that  property  values  around  the  proposed  Hudson  track/casino 
facility  would  increase.  Comments  referring  to  people  "fleeing 
from  crime  and  congestion'  regarding  the  advent  of  this  proposed 
casino/dog  track  appear  to  be  overstated. 

COMMENT  (13) :  'The  Addendum  comments,  "No  new  significant  short- 
term,  long-term,  or  cumulative  impact  is  expected  on  area  traffic 
and  cimbient  air  quality  of  the  proposed  action."  ...  A  draunatic 
increase  in  traffic,  cuid  some  air  degradation  is  bound  to  result 
along  Carmichael  Road  south  of  the  freeway  interchange...  At  the 
moment,  since  there  has  been  no  new  traffic  study  at  that 
interchange,  nobody  knows  whether  or  not  1989  traffic  estimates  are 
correct ..." 

RESPONSE:  The  "indirect  source  permit"  regarding  air  pollution  for 
the  Hudson  dog  track  facility  was  based  upon  the  size  of  the 
parking  lot.  The  Wisconsin  Department  of  Natural  Resources,  Bureau 
of  Air  Management  Planning  Section  has  reviewed  the  proposed 
modifications  and  stated  in  a  recent  letter,  "As  there  will  be  no 
physical  modifications  to  the  parking  lot,  there  are  no 
requirements  for  any  modifications  to  the  existing  permit  or  for 
the  issuance  of  a  new  permit."  The  regulatory  aspects  of  this 
State  of  WI  permit  would  still  apply  as  the  parking  lot  would 
continue  to  remain  in  taxable  status.  Attachment  II  states,  "... 
air  monitoring  stations  were  constructed  at  the  track  . . .  there  are 
no  known  instances  of  air  quality  being  monitored  at  levels  not 
acceptable  to  EPA  standards.  The  traffic  flow  to  and  from  the 
casino  and  track  facility  should  be  dispersed  sufficiently  to 
maintain  air  quality  standards  well  within  acceptable  limits." 

The  traffic  study  in  the  original  EA  was  based  upon  traffic 
projections  in  the  year  2011.  Peak  traffic  estimates  were  provided 
to  the  WDOT  regarding  the  new  casino/dog  track  facility.  WDOT 
Planning  Section  Personnel  have  reviewed  these  estimates  and  have 
not  identified  any  significant  problems  regarding  the  proposed 
traffic  increase  on  the  Interstate  94 /Carmichael  Road  interchange. 
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ADDITIONAL  INFORMATION  REGARDING 
THE  PROPOSED  DOG  TRACK /CASINO  FACILITY 

IN  HUDSON,  WI 
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C««ff •  C  M«v«r 
Sm«rmtaey 


August  16.  1994 


State  of  Wisconsin  \  DEPARTMENT  OF  NATURAL  RESOURCES 

101  South  Wabftlar  Soa«l 

Bol  ''921 

MadiMd.  Wisconsin    53707 

TELEPHONE  S08-26e-2E21 

-'.  i   •       •     '  ,        ,  .  TELEFAX  Saa-267-3S79 

TOO  SOa-2S7-Sa97 
AIR  MGMT  FAX  609-267-O56O 

FUe  Code:    4509 


Mr.  Louis  Vasseur 
838  South  Taylor 
Oak  Park,  IL  60302 


SUBJECT:  Requested  Infonnation  on  St. 
Number  91-CPB-062) 

Dear  Mr.  Vasseur: 


Croix  Meadows  -  Hudson,  Wisconsin  (Permit 


This  letter  is  written  as  a  follow  up  to  our  conversion  regarding  the  necessity  of  an  indirect 
source  permit  for  the  St.  Croix  Meadows  facility  in  Hudson,  Wisconsin. 

From  my  understanding,  the  use  of  the  facility  may  change  somewhat  as  a  result  of  some 
ownership  changes,  but  there  will  be  no  physical  modifications  to  the  parking  lot.    As  there 
will  be  no  physical  modifications  to  the  parking  lot.  there  are  no  requirements  for  any 
modification  to  the  existing  permit  or  for  the  issuance  of  a  new  permit.    However,  I  do 
request  that  you  send  me  a  letter  giving  the  name  and  business  address  of  the  new  owners 
(partners).    This  information  will  be  placed  in  the  facility  files. 

Additionally,  I  have  attached  a  copy  of  the  latest  indirect  source  permit  issued  to  Croixland 
Properties.    Should  you  have  any  questions  or  concerns,  feel  free  to  call  me  at  (608)267- 
0869. 


Sincerely. 


John  Meier.  Air  Management  Specialist 

Planning  Section 

Bureau  of  Air  Management 

Attachment 

cc:    Ralph  Panerson  -  AM/7 
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State  of  Wisconsin   \  DEPARTMENT  OF  NATURAL  RESOURtES 


Secretuy 

July  8.   1991 

CERTIFIED   HAIL 

RETURM   RECEIPT   REQUESTED 


101  Soutb    Wcbur    Sirui 

P.O.  Boi  7971 

Madlaoo.    Wuuiuui      33TO7-7971 

TELEPBOKE  601-M6-24;i 

TELErAXSOX-2i7-33T9 

TDD401.247-6S97 


IN  REPLY  REFER  TO:   6509 


Mr.  Burton  L.  Nordscrand 

Croixland  Properties  Limiced  Partnership 

512  Second  Street 

Hudson,  WI   54016 


Dear  Mr.  Nordstrand; 


Your  application  for  an  air  pollution  control  permit  for  modification  of  the 
St.  Croix  Meadous  greyhound  racing  facility  in  Hudson,  Uisconsin,  has  been 
processed  in  accordance  with  sec.  1^6.392,  Wis.  Stats. 

The  enclosed  peraic  is  issued  to  provide  authorization  for  your  source  to 
be  modified  and  operated  in  accordance  with  the  requirements  and  conditions 
set  forth  within  Pares  I  and  II  of  the  permit.   Please  read  it  carefully.   A 
release  for  permanent  operation  (construction  release)  will  be  issued  after 
verification  that  the  source  was  modified  and  initially  operated  according  to 
the  plans  and  specifications  as  approved  by  the  Department. 

This  perait  supersedes  the  air  pollution  control  permit  for  your  source  issued 
on  July  6,  1989  (permit  number  89-CPB-003). 

Enclosed  with  the  perait  there  is  a  bill  for  the  cost  of  reviewing  and  acting 
upon  your  air  pollution  control  permit.   This  bill  is  due  and  payable  in 
30  days  of  the  date  of  the  issuance  of  the  permit.   This  fee  should  be  made 
payable  to  Uisconsin  Department  of  Natural  Resources  and. returned  to  the 
address  on  the  bill. 

The  fee  has  been  calculated  under  the  provisions  of  sec.  NR  610.03,  Wis.  Ada. 
Code,  as  follows: 


Basic  fee  for  permit  to  modify  an  indirect  major  source  $3,000 

Basic  fee  reduction  for  applicant  publishing  public  notice  -100 

Additional  fee  for  holding  public  hearing  at  request  of  applicant      500 


TOTAL  FEE 

Portion  of  fee  submitted  with  application 

REMAINING  FEE 


$3,400 

•SCO 

$2,900 
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Mr.  Burton  L.  Nordscrand 


This  peraic  may  be  revised  as  a  result  of  rulemaking  by  the  Department  or  the 
adoption  of  standardized  permit  forms  and  procedures  which  may  differ  from 
this  document.   At  the  time  of  such  revision,  permits  reflecting  these  changes 
will  automatically  be  issued. 

A  copy  of  this  permit  should  be  available  at  the  source  for  inspection  by  any 
authorized  representative  of  the  Department.   Questions  about  this  permit 
should  be  directed  to  the  Bureau  of  Air  Management,  P.O.  Box  7921,  Madison, 
Wisconsin  53707,  (608)  266-7718. 


NOTICE  OF  APPEAL  RIGHTS 

This  decision  is  effective  immediately  unless  the  permit  holder  appeals  the 
permit  as  sat  forth  herein. 

Any  person  aggrieved  by  this  decision  may  appeal  this  decision  by  serving  a 
petition  for  a  contested  case  hearing  for  administrative  review  of  this 
decision  on  the  Secretary  of  the  Department  of  Natural  Resources  under  section 
144.403,  Stats.,  within  30  days  after  the  date  of  mailing  of  this  decision. 
Any  petition  for  a  contested  case  hearing  under  section  144.403.  Stats.,  shall 
set  forth  specifically  the  issue  sought  to  be  reviewed,  the  interest  of  the 
petitioner,  the  reasons  why  a  hearing  is  warranted  and  the  relief  desired. 
This  notice  is  provided  pursuant  to  section  227.48(2),  Stats. 

STATE  OF  WISCONSIN      ^   '.'"',    ]        '   .  \ 
DEPARTMENT  OF  NATURAL  RESOURCES 


Christopher  P.  Bovee,  Environmental  Specialist 

Planning  Section 

Bureau  of  Air  Management 

Enclosure  ' 

cc:   Air  Enforcement  Branch  -  EPA,  Region  V 
Western  District  Air  Program 
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BEFORE  THE  DEPARTMENT  OF  NATURAL  RESOURCES 

BUREAU  OF  AIR  MANAGEMENT 

FINDINGS  OF  FACT 

CONCLUSIONS  OF  lAU 

AND  DECISION 


Findings  of  Face 
The  Deparcmenc  of  Natural  Resources  (DNR)  finds  chac: 

1)  Croixland  Properties  Limited  Partnership,  512  Second  Street,  Hudson. 
Wisconsin  5^016,  has  applied  for  an  air  pollution  control  permit.   The 
authorized  representative  of  the  facility  is  Burton  L.  Nordstrand, 
Chairman,  Management  Committee. 

2)  Croixland  Properties  Limited  Partnership  submitted  an  air  pollution 
control  permit  application  and  plans  and  specifications  and  any 
additional  information  describing  the  air  pollution  source  on  June  5, 

1990,  September  7,  1990,  October  26,  1990,  November  29,  1990,  January  25, 

1991.  February  7,  1991.  February  12,  1991.  February  26.  1991.  and  March 
1,  1991. 

3)  DNR  has  reviewed  Croixland  Properties-  Limited  Partnership's  air  permit 
application  and  the  plans  and  specifications  submitted  to  DNR. 

4)  This  permit  is  for  a  major,  modified,  attainment  area  air  pollution 
source. 

5)  DNR  has  complied  «ith  the  procedures  set  forth  in  s.  1^4.392,  Stats. 

6)  The  proposed  air  pollution  source  meets  all  of  the  applicable  criteria  in 
s.  1^4.393.  Scats. 

7)  DNR  has  complied  with  the  requirements  of  s.  1.11,  Stats.,  and  ch. 
NR  150,  Uis.  Ada.  Code. 

8)  DNR  has  considered  the  Environmental  Assessment  for  this-project  and  the 
comments  received  on  it. 

9)  Consistent  with  social,  economic  and  other  essential  considerations,  DNR 
has  adopted  all  practical  means  to  avoid  or  minimize  environmental  harm. 

Conclusions  of  Lav 
DNR  concludes  chat: 

1)  DNR  has  authority  under  s.  144. 31(1) (a) ,  Stats.,  to  promulgate  rules 
contained  in  chs .  NR  400-499,  Uis.  Adm.  Code. 

2)  DNR  has  the  authority  under  ss.    144. 31(1) (a) ,  (e) ,  and  (f).  144.375  (4) 
and  (5)  and  144.394,  Stats.,  and  chs.  NR  400-499,  Wis.  Adm.  Code,  to 
establish  emission  limits  for  sources  of  air  pollution. 


48-493  98-22 
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3)  DNR  has  the  auchoricy  Co  issue  air  pollution  control  permits  and  to 
include  conditions  in  such  permits  under  ss.  144.391,  144.392,  144.393 
and  144.394,  Stats. 

4)  The  emission  limits  included  in  this  permit  are  authorized  by  ss. 
144.394,  Stats.,  and  NR  415.04,  Wis.  Adm.  Code. 

5)  DNR  is  required  to  comply  with  s.  1.11.  Stats.,  and  ch.  NR  150,  Wis.  Ada. 
Code,  in  conjunction  with  issuing  an  air  pollution  control  permit. 

Decision 

Croixland  Properties  Limited  Partnership  is  authorized  to  modify  and  operate  a 
greyhound  racing  facility  located  at  County  Trunk  Highway  "F"  and  Tower  Road, 
1.5  miles  south  of  Interstate  Highway  94,  in  the  City  of  Hudson,  St.  Croix 
County,  Wisconsin,  as  described  in  plans  and  specifications  dated  June  5, 

1990,  September  7,  1990.  October  26,  1990.  November  29.  1990.  January  25, 

1991,  February  7,  1991,  February  12,  1991.  February  26,  1991,  and  March  1. 
1991,  in  conformity  with  the  emission  limits,  monitoring,  recordkeeping  and 
reporting  requirements  and  specific  and  general  conditions  set  forth  elsewhere 
in  this  permit. 


,t:i--.     ,■-':-' 
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AIR  POLLUTION  CONTROL  PERMIT 
ATTAINMENT  AREA  MAJOR  SOURCE 


EI  FACILirf  NO.   N/A  PERMIT  NO.   91-CPB-062 

STACK  NO.(S).     N/A  TYPE:   Peraic  to  Modify  and  Operate 

SOURCE  NO.(S) .    N/A 

PERMISSION  TO  COMMENCE  MODIFICATION  ENDS  EIGHTEEN  (18)  MONTHS  FROM  THE 
DAY  THIS  PERMIT  IS  ISSUED.   ONCE  A  RELEASE  FOR  PERMANENT  OPERATION  HAS 
BEEN  ISSUED.  THIS  OPERATING  PERMIT  IS  PERMANENT  UNLESS  ALTERED,  REVOKED 
OR  SUSPENDED. 

In  compliance  wich  the  provisions  of  Chapcer  lUL ,    Vis.    Scats.,  and  Chapters 
NR  400  to  NR  499,  Uis.  Ada.  Code, 

Naoe  of  Source:   Croixland  Properties  Limited  Partnership 

Street  Address:   512  Second  Street 

Hudson,  Wisconsin  S4016 

Principal  Officer  or  Authorized  Representative,  d   Title: 

Burton  L.  Nordstrand,  Chairman,  Management 
Committee 

is  authorized  to  modify  and  operate  a  greyhound  racing  facility  located  at 
County  Trunk  Highway  "F"  and  Tower  Road.  1.5  miles  south  of  Interstate  Highway 
94,  in  the  City  of  Hudson.  St.  Croix  County.  Uisconsin.  as  described  in  the 
plans  and  specifications  dated  June  5.  1990.  September  7,  1990,  October  26. 

1990.  November  29,  1990,  January  25,  1991,  February  7,  1991,  February  12, 

1991,  February  26,  1991.  and  March  1.  1991.  in  conformity  wich  the  conditions 
herein. 

This  authorization  requires  compliance  by  the  permit  holder  wich  the  emission 
limitations,  monitoring  requirements  and  other  terms  and  conditions  set  forth 
in  Parts  I  and  II  hereof. 

Dated  at  Madison.  Uisconsin  this   8th   day  of     JuW ,  1991. 

STATE  OF  UISCONSIN 

DEPARTMENT  OF  NATURAL  RESOURCES 

For  Che  Secretary 


By  2 
Don 


•^ TU--'^ 


^. 


nald  F.  Theiler,  Director 
Bureau  of  Air  Management 
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PART  I 

SPECIFIC  PERMIT  CONDITIONS 

FOR  INDIRECT  SOURCES 


Parciculace  Maccer  Emission  Limicacions 


1.    Fugicive  dusc  emissions  from  che  conscruccion  and  operation  of  the 
source  shall  be  prevented  by  caking  precautionary  measures  which 
shall  include,  but  not  be  lipiced  to: 

*)    Use,  where  possible,  of  water  or  chemicals  for  control  of  dust 
in  the  demolition  of  existing  buildings  or  structures,  or 
construction  operations. 

b)  Application  of  asphalt,  oil,  water,  suitable  chemicals,  or 
plastic  covering  on  dirt  roads,  material  stockpiles,  and  other 
surfaces  which  can  create  airborne  dust,  provided  such 
application  does  not  create  a  hydrocarbon,  odor,  or  water 
pollution  problem. 

c)  Covering  or  securing  of  materials  likely  to  become  airborne 
while  being  moved  on  public  roads,  railroads,  or  navigable 
waters . 

d)  The  paving  or  maintenance  of  roadways  or  parking  lots  so  as  not 
to  create  air  pollution. 

B.    Carbon  Monoxide  Mitigation  Measures  "'      ■  ■ -.        .... 

I.    Before  the  source  places  more  than  999  parking  spaces  into  use,  the 
following  roadway  conditions  shall  exist: 

a)  A  divider!  highway  having  at  least  two  lanes  in  each  direction 
travels  from  the  source's  exit  ramp  to  che  interchange  of 
Interstace  Highway  94  with  Carmichael  Road.  "  • 

b)  The  interchange  of  Interstate  Highway  94  (1-94)  with  Carmichael 
Road  has:   (1)  an  exit  ramp  from  eastbound  1-94  having  at  least 
two  lanes,  (2)  an  exit  ramp  from  westbound  1-94,  (3)  an 
entrance  ramp  to  eastbound  1-94,  and  (4)  an  entrance  ramp  to 
westbound  1-94  having  at  least  two  lanes. 

c)  If  accessing  westbound  Incerscace  Highway  94  from  norchbound    • 
Carmichael  Road  requires  a  lefc-tum,  then  northbound 
Carmichael  Road  has  at  least  two  exclusive  left- turn  lanes  at 
its  intersection  with  the  entrance  ramp  to  westbound  Interstate 
Highway  94. 

2.   The  peraittee  shall  install  and  operate  a  carbon  monoxide  ambient 

air  monitoring  sice  in  conformance  with  che  Wisconsin  Deparcmenc  of 
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Natural  Resources  (DNR)  Air  Monicoring  Conparabilitv  Program 
guidelines,  which  are  accached  Co  this  permit.   Departaenc  approval 
is  required  for  the  specific  location  and  design  of  the  monitoring 
site  prior  to  installation  and  start-up  of  the  monitor.   The  monitor 
shall  be  located  at  a  site  approved  by  the  DNR  at  a  location  near 
the  exit  of  the  St.  Croix  Meadows  Greyhound  Racetrack.   Operation  of 
the  monitoring  site  shall  commence  no  later  than  the  opening  date  of 
the  initial  racing  season  at  the  St.  Croix  Meadows  Greyhound 
Racetrack. 

If  any  exceedance  of  the  one-hour  carbon  monoxide  standard  of  ^0 
milligrams  per  cubic  meter  (35  parts  per  million)  or  the  eight-hour 
carbon  monoxide  standard  of  10  milligrams  per  cubic  meter  (9  parts 
per  million)  is  detected  by  the  monitor,  the  perraittee  shall 
immediately  notify  the  DNR's  Western  District  Air  Progran.  1300 
Clairemont  Avenue.  Call  Box  ^001,  Eau  Claire.  UI  5^702  (telephone 
number:   715-839-3756)  and  the  City  of  Hudson-Departnienc  of  Public 
Works  (telephone  number:   715-386-9021);  and  submit  a  written  report 
to  the  Departaent  of  Natural  Resources,  Bureau  of  Air  Management, 
P.O.  Box  7921,  Madison,  Wisconsin,  53707,  within  fifteen  (15) 
calendar  days  after  the  exceedance.   The  report  shall  include:   the 
time  of  the  exceedance;  the  hourly  average  carbon  monoxide 
concentrations  during  the  time  of  the  exceedance;  the  time  of  and 
attendance  at  any  racing  event  held  during  the  time  of  the 
exceedance,  wichin  24  hours  prior  to  the  start  of  the  exceedance,  or 
within  12  hours  after  the  end  of  the  exceedance;  and  information  on 
any  unusual  event  or  malfunction  that  may  have  caused  the 
exceedance. 

Regular  data  submittals  consisting  of  hourly  average  carbon  monoxide 
concentrations  shall  be  submitted  to  the  Department  of  Natural 
Resources,  Bureau  of  Air  Management,  P.O.  Box  7921,  Madison. 
Wisconsin   53707,  within  thirty  (30)  days  of  the  end  of  each 
calendar  month. 

For  purposes  of  this  condition  the  phrases  "applicable 
intersections"  and  "applicable  traffic  movements"  are  defined. 

"Applicable  intersections"  means  all  signalized  intersections  on 
Carmichael  Road  between  the  St.  Croix  Meadows  Greyhound  Racetrack 
and  Coulee  Road  (1-94  North  Frontage  Road). 

"Applicable  traffic  movements"  means: 

-All  straight-ahead  movements  north  and  south  on  Carmichael  Road 
between  the  St.  Croix  Meadows  Greyhound  Racetrack  and  Coulee  Road 
(1-94  North  Frontage  Road). 

-The  eastbound  Cresrview  Drive  left- turn  onto  Carmichael  Road. 

-The  eastbound  1-94  exit  ramp  right- turn  onto  Carmichael  Road. 
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-The  nornhbound  Cannichael  Road  lefc-cum  onco  che  uescbound  1-94 
encrance  ramp. 

If  che  carbon  monoxide  monicor  required  in  condition  number  2. 
measures  an  exceedance  of  a  carbon  monoxide  ambient  air  quality 
standard,  then  the  permittee  shall  make  arrangements  with  che 
Wisconsin  Department  of  Transportation  (DOT)  or  che  City  of  Hudson 
to  procure  and  provide  DNR  with  traffic  volume  data  and  traffic 
response  signal  plan  information  along  with  an  analysis  of  this 
information  for  all  applicable  intersections  and  traffic  movements 
between  the  St.  Croix  Meadows  Greyhound  Racetrack  and  Coulee  Road 
for  the  time  period  beginning  three  hours  before  the  start  of  the 
exceedance  and  ending  three  hours  after  the  end  of  che  exceedance. 
This  informacion  shall  be  submicted  to  che  DNR's  Western  District 
Air  Program,  1300  Clairemont  Avenue,  Call  Box  4001,  Eau  Claire,  WI 
54702.   This  information  shall  be  provided  in  a  summary  form  to  DNR 
in  a  format  approved  by  DNR  and  shall  be  supplied  co  DNR  no  lacar 
than  30  calendar  days  after  the  exceedance. 

The  definitions  of  "applicable  intersections"  and  "applicable 
traffic  movements"  in  condition  number  3.  also  apply  co  this 
condition. 

If  an  exceedance  of  a  carbon  monoxide  ambient  air  quality  standard 
has  been  measured  within  two  miles  of  the  St.  Croix  Meadows 
Greyhound  Racecrack.  or  if  DNR  has  reason  co  believe  chac  such  an 
exceedance  has  occurred,  DNR  may  requesc  and  che  permiccee  shall 
make  arrangemencs  with  DOT  or  che  Cicy  of  Hudson  co  procure  and 
provide  DNR  wich  craffic  volume  and  traffic  response  daca  along  wich 
an  analysis  of  chis  informacion  for  all  applicable  incerseccions  and 
craffic  movemencs  between  che  Sc.  Croix  Meadows  Greyhound  Racecrack 
and  Coulee  Road.   DNR  shall  specify  in  ics  requesc  che  cime  period 
for  which  such  informacion  is  requested. 

If  no  exceedance  has  been  measured,  DNR  may  make  chis  requesc  only 
if  DNR  has  reason  co  believe  chat  the  following  informacion 
indicaces  an  exceedance  has  occurred:        w  .  ,^  r 

a)  carbon  monoxide  monicoring  daCa,  if  available,  including 
historical  data, 

b)  meteorological  data, 

c)  the  times  and  attendance  of  events  at  the  St.  Croix 
Meadows  Greyhound  Racetrack, 

d)  carbon  monoxide  modeling  results, 

e)  public  commencs  or  complaincs  Co  DNR  regarding  inscances 
of  poor  air  qualicy,  if  any,  and 
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f)    inforaaclon  percaining  to  craffic  congestion  at  any  of  the 
applicable  incerseccions ,  if  available. 

Also,  if  no  exceedance  has  been  measured,  DNK.  shall  include  in  its 
request  written  justification  as  to  why  DNR  has  reason  to  believe 
that  an  exceedance  has  occurred. 

When  requested,  the  information  shall  be  submitted  to  the  DNR's 
Western  District  Air  Program,  1300  Clairemont  Avenue,  Call  Box  4001, 
Eau  Claire,  UI  5^702.   This  information  shall  be  provided  in  a 
summary  form  to  DNR  in  a  format  approved  by  DNR  and  supplied  to  DNR 
no  later  than  30  calendar  days  after  the  date  of  the  request.   The 
permittee  shall  make  arrangements  with  DOT  or  the  City  of  Hudson  to 
retain  the  data  necessary  to  compile  this  information  for  at  least 
one  year,  irregardless  of  whether  DNR  requests  the  data. 

5.    The  elapsed  time  between  the  start  of  any  two  consecutive  events  at 
the  St.  Croix  Meadows  Greyhound  Racetrack  shall  be  at  least  six 
hours . 

Other  Specific  Conditions  '  •  •-• 

1.  Construction  Proeress  Notification 

The  permittee  shall  send  the  DNR's  Western  District  Air  Program, 
1300  Clairemont  Avenue,  Call  Box  4001,  Eau  Claire,  Wisconsin  54702, 
construction  progress  reports  every  30  days  until  a  release  for 
permanent  operation  is  granted. 

2.  Initial  Operation  Notification 

The  permittee  shall  notify  the  DNR's  Western  District  Air  Program 
thirty  (30)  days  prior  to  initial  operation  of  the  source  covered  by 
this  permit. 

3.  Release  for  Pennanent  Operation 

This  permit  does  authorize  an  initial  operation  period  of  sixty  (60) 
days  for  testing  (if  necessary)  and  Department  evaluation  of 
operation  to  assure  conformity  with  the  permit  conditions. 
Permanent  operation  of  the  source (s)  covered  by  this  permit  after 
the  initial  operation  period. is  prohibited  until  a  release  has  been 
issued  by  the  Department. 

4.  This  permit  supersedes  permit  number  89-CPB-003,  Issued  to  Crotxland 
Properties  Limited  Partnership  on  July  6,  1989. 
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Wisconsin  Department  of  Natural  Resources 
Bureau  of  Air  Management 
Air  Monitoring  Section  • 

5 .  <■=      •       Air  Monitoring  Comparability  Program 

The  Department  of  Natural  Resources'  (ONR)  Air  Monitoring  Section  has  established 
a  program  to  audit  air  monitoring  sites  within  the  state  covered  under  Section 
NR  404.06,  Wisconsin  Administrative  Code.  Data  that  is  found  to  be  accurate, 
precise,  and  comparable  to  DNR  data  will  be  determined  to  be  comparable  under 
terms  of  Section  NR  404.06,  Wisconsin  Administrative  Code.  Comparability  is  a 
measure  of  the  quality  of  the  data  and  informs  data  users  of  the  degree  of 
confidence  that  can  be  placed  in  such  data. 

The  Audit  Program  consists  of  the  following:  .. 

1.  Prior  to  beginning  monitoring,  the  industry  or  other  entity  (or  it's 
consultant) : 

A.  Prepares  and  submits  to  DNR  a  monitoring  and.  quality  assurance' pi  an 
describing  what  procedures  will  be  used  to  insure  that  data  of  good 
quality  will  be  generated.  The  plan  should  include  the  operating 
procedures,  preventive  maintenance  schedules,  qual  ity  control  checks 
on  all  phases  of  the  operation  (with  acceptance  limits),  data 
reduction  and  validation  procedures,  and  calibration  schedules  and 
procedures. 

OR     ' 

•  B.    Completes  a  copy  of  DNR's  monitoring  survey  questionnaire  which 
covers  the  items  in  "A"  above. 

The  information  received  is  reviewed  to  determine  the  adequacy  of  the 
entity's  monitoring  program.  Adequacy  is  based  on  a  comparison  with  EPA's 
Quality  Assurance  Guidelines'*^  for  monitoring;  where  guidelines  do  not 
exist,  good  scientific  practice  is  used.  DNR  then  reports  the  results  of 
this  review  to  the  entity.  DNR's  Air  Monitoring  Handbook  is  available  for 
Inspection  at  the  Bureau  of  Air  management  as  a' guide  for  specific 
monitoring  and  quality  assurance  procedures. 

2.  Periodic,  formal  on-site  inspections  of  all  monitoring  site(s)  and 
.equipment  by  DNR  auditors.  This  inspection  is  conducted  in  the  presence 

of  the  site  operator.  The  initial  site  visit  is  best  scheduled  before 
monitoring  begins  so  that  the  location  of  the  site  and  the  placement  of 
the  instrument  probe  may  be  reviewed  to  determine  if  they  meet  EPA  siting 
criteria  .  A  review  is  also  made  of  site  operating  procedures  and  record 
keeping  to  see  if  they  adequately  insure  the  production  of  good  quality 
data.  The  results  of  this  review  are  reported  to  the  entity,  with 
recommendations  for  improvements,  if  needed.  Follow-up  site  inspections 
are  scheduled  only  if  deficiencies  are  observed. 

3.  Performance  audits  of  the  instruments  are  conducted  and  consist  of  either 
introducing  a  known  quantity  of  the  pollutant  of  interest  into  the  monitor 
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and  measuring  its  response  or  measuring  flow  with  an  audit  device.  Usually 
five  different  concentrations  are  used.  Flow  rate  checks  on  the 
instruments  may  also  be  performed.  For  high  volume  air  samplers,  five 
different  resistance  plates  (or  other  flow  audit  device)  are  placed  on  the 
sampler  and  the  flow  rate  measured. 

The  DNR  attempts  to  conduct  performance  audits  at  all  monitoring  site(s) 
once  each  year.  Evaluations  of  the  audit  results  are  sent  to  the  entity; 
follow-up  audits  will  be  scheduled  if  problems  are  observed. 

Criteria  for  Comparability 

1.  Operating  and  quality  control  procedures  must  be  adequate  to  insure  good 
control  of  the  accuracy  and  precision  of  the  data.  The  following 
procedures  are  generally  considered  part  of  an  adequate  quality  control 
program: 

a.  Use  of  EPA  reference  or  equivalent  methods  as  described  in  the  Code 
of  Federal  Regulations.' 

b.  Use  of  EPA  Quality  Assurance  Guidelines'*^  where  they  exist. 

c.  For  continuous  analyzers: 

1.  Frequent  zero/span  checks  of  the  analyzers  -  daily  is 
preferred.  Results  of  zero/span  checks  should  be'  used  to 
determine  instrument  drift  and  possible  need  for  instrument 
recal ibration  as  well  as  to  validate  hourly  concentrations. 

2.  Multipoint  calibrations  of  the  analyzers  whenever:  a) 
zero/span  checks  exceed  limits,  or  quarterly  (90  day), 
whichever  occurs  first,  b)  instrument  maintenance  or  adjustment 
affects  response. 

3.  Periodic  checks  and  recertif ication  of  standards  and  flow 
dilution  equipment  used  to  calibrate  continuous  analyzers. 
The  frequency  of  the  checks  or  recertification  will  depend  on 
the  calibration  system  used  and  the  quality  of  the  pollutant 
standards. 

4.  Audits  of  manual  strip  chart  reduction  or  periodic  checks  of 
analyzer  output  versus  automated  data  acquisition  equipment 
readings. 

5.  Data  validation  procedures  to  detect  abnormal  data  patterns 
and  determine  if  such  hourly  concentrations  are  accurate 
measurements.  : 

d.  For  Prevention  of  Significant  Deterioration  (PSD)  monitoring,  the 
requirements  in  the  Code  of  Federal  Regulations  40  CFR  58,  Appendix 
B  must  be  followed  along  with  the  guideline  provided  in  U.S.  EPA's 
"Guideline"  document'. 

2.    Performance  audits  of  the  analyzers  must  be  satisfactory. 

a.  High  volume  samplers  -  flow  measurements  must  be  within  ±ST,  of  the 
DNR  flow  values. 
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■"  b.    Continuous  analyzers  -  reported  concentrations  must  be  within  +10% 
of  the  known  DNR  concentrations.  -  .  . 

Comparable  industrial/entity  data  is  reported  in  DNR's  Annual  Air  Quality  Data 
Reports,  and  is  annotated  as  such. 

To  Maintain  Certification 

1,.  The  industry/entity  must  continue  to  meet  the  criteria  for  certification 
listed  above. 

2.  The  industry/entity  must  submit  copies  of  their  multipoint  cal  i  brat  ion  data 
for  their  monitoring  instrument^  to  DNR  on  a  quarterly  basis.  These  data 
are  reviewed  for  consistency  between  calibrations.  If  a  calibration  is 
significantly  different  than  previous  calibrations  for  the  instrument,  the 
:-:  industry  will  be  asked  to  review  this  calibration  and  determine  if  it  is 
indeed  accurate  and  explain  the  difference. 

3.;  .  All  hourly  pollutant  concentrations,  meteorological  parameters,  and  24- 
hour  concentrations  for  total  suspended  particulate  are  to  be  submitted 
in  "AIRS"*  format  to  DNR  on  floppy  diskette.  The  data  submittal  should  be 
on  a  monthly  basis  and  should  be  received  by  DNR  no  later  than  30  days 
after  the  end  of  the  month. 

Any  "industry  or  other  entity  interested  in  participating  in  the  Air  Monitoring 
Comparability  program  should  contact: 

,  ■-..  •  ■  .  ..:=   .-  Julian  Chazin,  Chief       ^   • 
.-.  .       ..:    Ai.r  Monitoring  Section 

Wisconsin  Department  of  Natural  Resources 
P.O.  Box  7921         -.• 
Madison,  WI  53707 
Telephone  #:  608/266-1902 

References 

1.  Quality  Assurance  Handbook  for  Air  Pollution  Measurement  Systems 
Vol.  I  -  Principles  EPA-500/9-76-005  March  1976 

2.  Vol.  II  -  Ambient  Air  Specific  Methods  EPA-600/4-77-027a  May  1977 

3v-   Code  of  Federal  Regulations  -  40  CFR  Part  58,  Appendix  D  and  Appendix  E. 

4.  Code  of  Federal  Regulations  -  40  CFR  Part  50  Appendices  A  through  G. 

5.  Ambient  Monitoring  Guidelines  for  PSD  (sources),  EPA  450/4-87-007,  May  1987 

6.  "AIRS"  -  U.S.  EPA's  Aerometric  information  Retrieval  System.  Details 
available  from  the  Air  Monitoring  Section. 
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GENERAL  PERMIT  CONDITIONS 
•  FOR  INDIRECT  SOURCES 
PART  II 


A.  Scope 

This  permit  is  valid  only  for  the  structure,  building,  facility,  equipment 
or  operations  specifically  identified  herein.  All  emissions  authorized 
hereby  shall  be  consistent  with  the  terms  and  conditions  of  Parts  I  and  II 
of  this  permi  t. 

B.  Prevention  of  Air  Pollution 

No  person  may  cause,  allow  or  permit  the  emissions  of  any  air  contaminant 
Into  the  ambient  air  from  a  source  subject  to  this  permit  which 
substantially  contribute  to  the  exceeding  of  an  air  standard  or  which 
cause  air  pol lution. 

C.  Notification   Requirements 

Pursuant  to  sec.  U4. 394(3).  Wis.  Stats.,  and  section  NR  445.05  and 
439.025(6).  Wis.  Adm.  Code,  the  Department  shall  be  notified  of  the 
fol lowing  events : 

Event  Timing 

Hazardous  substance  air  spill         Immediate-call:  (608)266-3232 

Malfunction  or  event  not  reported     Within  8  hours  of  onset 
in  advance  which  causes  or  may  cause 
any  violation  of  an  emission  limitation. 

Noncompliance  with  any  other  condition  Written  notification 
specified  in  this  permit  within  5  days  identifying 

noncompliance,  cause, 
duration,  and  steps  talcen  to 
prevent  reoccurrence. 

D.  Right  of  Entry 

Pursuant  to  sec.  144.34.  Wis.  Stats.,  the  permittee  shall  allow  authorized 
representatives  of  the  Department  of  Natural  Resources  to  enter  upon  the 
permittee's  premises;  to  have  access  to  and  copy  any  records  required- to 
be  Icept  under  the  terms  and  conditions  of  this  permit;  and  to  makt   any 
Inspection  necessary  to  ascertain  compliance. 

E.  Permit  Alteration.  Revocation.  Suspension 

After  notice  and  opportunity  for  a  hearing,  as  provided  In  sec.  144.395. 
His.  Stats.,  this  permit  may  be  altered,  suspended,  or  revolted  In  whole  or 
In  part  for  cause.  Including  but  not  limited  to,  the  following: 

1.   A  significant  or  recurring  violation  of  any  term  or  condition  of  this 

permit; 
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2.  Obtaining  this  permit  by  misrepresentation  or  failure  to  disclose 
fully  all  relevant  facts; 

3.  A  change  in  any  applicable  rule;  or 

4.  Failure  to  pay  any  required  permit  fees.  c'i.. 

F.  Civil  Liability 

Nothing  In  this  permit  shall  be  construed  to  relieve  the  permit  holder 
from  civil  penalties  under  sees.  144.426.  144.96  or  144.99.  Wis.  Stats., 
for  violation  of  the  terms  or  conditions  of  this  permit,  or  for  violation 
of  sees.  144.30  to  144.426.  144.76  and  144.96.  Wis.  Stats.,  or  of  any  rule 
or  any  special  order  issued  under  those  sections. 

G.  Other  Laws  "   .    , 

Nothing  in  this  permit  shall  be  construed  to  preclude  the  institution  of 
any  legal  action  or  to  relieve  the  permit  holder  from  any 
responsibilities,  liabilities,  or  penalties  established  pursuant  to  any 
other  applicable  Federal.  State,  or  local  law  or  regulation.  The  issuance 
of  this  permit  does  not  convey  any  property  rights  in  either  real  or 
personal  property,  nor  does  it  authorize  any  Injury  to  private  property  or 
any  invasion  of  personal  rights. 

H.  Records  Retention  . 

All  records  and  Information  resulting  from  any  moni toring  activi ties 
required  by  this  permit  shall  be  retained  by  the  permittee  for  a  minimum 
of  three  years  (or  longer  If  requested  by  the  Department)  pursuant  to 
section  NR  439.03.  Wis.  Adm.  Cod6. 

I .   Reporting 

Reports  required  by  Part  I  of  this  permit.  If  any.  shall  be  signed  by  an 
authorized  representative  of  the  permittee. 

J.  Confidential  Information 

Except  for  Information  determined  to  be  confidential  under  sec.  144.33. 
Wis.  Stats.,  any  Information  or  reports  received  by  the  Department  in  the 
permit  application  process,  or  subsequently  obtained,  will  be  available 
for  public  inspection  at  the  offices  of  the  Department  of  Natural 
Resources. 

K.     Notification  of  Transfer      '     ■""' ' '  •* 

In  the  event  of  a  transfer  of  control  of  operation  or  ownership  of  the 
source,  the  permittee,  prior  to  such  transfer,  shall  notify  its  successor 
by  letter  of  the  need  for  a  permit.  A  copy  of  this  letter  shall  be 
forwarded  to  the  Department. 
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September  2,  1994 

Mr.  Mark  Kuester 

Bureau  of  Indian  Aifain 

Great  Lakes  Agency 

615  Main  St  W 

PO  Box  273 

Ashland  WI   54806-0273 

Dear  Mr.  Kuester: 


9!*  SEP  -5  AM  7:  51* 

G.xEai  L-iKES  AGENCY 


TRANSPORTATION  DISTRICT  6 
718  Wast  Clai'cmont  Avanu* 
Eau  Cla</t.  WI   S4701-S108 


SUBJECT:       IH94/CarTnichaeI  Road  Interchange 
St.  Croix  County 


Thank  you  for  the  opportunity  to  review  the  anticipated  traffic  impacts  from  the  planned  Hudson 
Dog  Track/Casino  facility. 

We  have  made  a  quick  comparison  of  these  traffic  impacts  with  the  traffic  forecast  used  for  the 
design  of  the  IH94/Carmichael  Road  Interchange  in  1989.  From  this  quick  look,  it  appears  your 
anticipated  traffic  numbers  can  be  handled  by  the  existing  interchange. 

Due  to  the  short  lime  given  to  review,  we  have  not  smdied  the  issue  thoroughly;  however,  we 
are  fairly  confident  the  interchange  will  function  fine  with  the  planned  dog  traclc/casino. 

We  are  assuming  the  proposal  is  also  being  reviewed  by  the  City  of  Hudson.  They  operate  and 
maintain  the  signals  at  the  ramp  terminals,  and  should  be  given  an  opportunity  to  comment. 

If  you  have  any  questions  or  need  clarification,  please  call  715-836-2807. 

Sincerely, 

<•  W.  WB^an2in,  P.E. 

f,  Transp.  Assistance  & 
Planning  Section 

MLB:cjh 


01090294.JPK\Design 


iioo^^^^ 
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ff*\  Trnfliy  Imaacti 

Auumptions: 

Miximum  Patron  Occupancy:  9,600 

REFERENCE; 

P««k  occurs  at  exit  from  the  dogtrack  from  4:30  -  5:30  PM,  wedcdayi  (Benshoof  Amoc., 

Inc.  •  TrtflBc  Study  For  City  of  Hudson  South  of  1-94,  November  IS,  1988). 

Dogtrack  Peak:  2,655  outbound  trips;  6,800  attendance  (caJcuIated).    :> 
Assumptions  For  Peak,  Doarack/Casino  Qperstioni 

Patron  retention  time;  Casino  Player  1.5  hours 

Dog  Track  Player  3.0  hours 
Casino/Dog  Player  2.5  hoxin 
Average  Player  2.3  hour* 

Dogtrock/Cnsino  Peak  Dumlion  -  2J  honrs 
Occupancy  at  Peak  -  9,600  Patrons 

Caculations: 

9600  patrons  /  2.3  hours  =  4,174  patrons/hour  entering  and  exiting  the 
facility  during  tbe  penk  period. 

((0.85)(4,174  patrons/hr)  /  (vehicle  /  2.2  patrons))  -  1,613  passenger 
vehicles/hour  entering  and  exiting  the  facility  during  the  peak  period. 

,    ((0. 15)(4. 174  patronVhr)/ (bus/ 40  patrons)) -16  buses/hour  entering 
and  exiting  the  facility  during  the  peak  period. 

[  Note:  2.2  PatronsA'ehicle  and  40  Patrons/Bus,  per  CH2M  Hill,  Air  Pollution 
Comrol  Permit  for  St.  Croix  Meadows  Hudson  Greyhound  Racing  Facility,  Jan. 
1989.] 

.    Peak  Traffic  Volume  Estimate: 

1,613  vehides/hr  -^  16  buseVhr  -  1629  vehicle«/hour  entering  and 
exiting  the  facility  during  the  peak  period  (27  vehldu/inlnate). 

Rotdwav  Vehicle  Storage  Vo|MTTfl  a94  interchange  SQUth  tO 

casino/dQgtrack  faciiitvV. 

((5280  feet)  /  (15  fcet/vehicle))(2  lanes)  -  704  vehicles 

[Note:  Distance  from  Charmichael  Road  to  Dogtrack/Casino  Complex  - 
Imile.  Minimum,  average  vehicle  length  -  13  ft  +  2  fk  buffer  space  -  15 

ft.] 

Assumption:  TrafSc  nearly  stopped.  Average  speed  ■  5  mph. 

(1.629  vehicles/hour)  /  (5  mph)  =  326  vehicles  in  the  roadway 
Volume  of  Dogtrack/Cnsino  tmmc  ingresiing  and  egressing  the  facility  : 
Volume  of  the  rondway:  326:704(46%) 
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Congrcsli  of  tije  ©nittb  ^tatti 

^oust  of  £eprt9eiuatibt2 
OAfltingtcn.  B.C.    20515 

January  6,  1995 


Dear  Minnesota  Colleague: 

Please  join  with  Congressman  Cberstar  and  me  in  sending  the 
attached  letter  to  Secretary  Babbitt  urging  him  "to  meet  with 
representatives  of  the  Minnesota  Irdian  Gaming  Association 
(MIGA) . 

Last  May,  many  of  you  joined  with  us  in  sending  a  letter  to 
the  Secretary  urging  him  to  not  approve  the  transfer  of  the 
Hudson  Dog  Track  in  Wisconsin  into  trust  to  three  Wisconsin 
Indian  Tribes  because  of  Its  adverse  impact  on  Minnesota  Indian 
Tribes.   There  is  some  concern  that  the  BIA  has  recommended  the 
transfer  be  approved.   KIGA  is  requesting  a  aieeting  with 
Secretary  Babbitt  or  John  Duffy  so  that  their  concerns  can  b« 
heard. 

I  urge  you  to  join  with  us  in  urging  Secretary  Babbitt  to 
meet  with  representatives  cf  MIGA.   If  you  are  willing  to  sign  a 
delegation  letter,  pleast  contact  John  Schaeffler,  with 
Congressiran  Kinge  at  x5-2331,  or  Waylon  Peterson,  with 
Congressiran  Oberstar  at  if5-6211.   The  deadline  for  signatures  is 
noon,  Tuesday,  January  :oth. 

Sincerely, 


DA  VI 
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Congresf^  of  tije  Winittti  ^tatt^ 

^ouit  at  3&.t9TticntaUtti 

tHa^bi^fim,  S.C.    20515 
January    6,    1995 


The  Honorable  Bruce  Babbitt 

Secretary  of  the  Interior 

1849  C  Street,  HW         p. 

Washington,  D.C.   22040  ..  .   .  '. 

Dear  Secretary  Babbitt: 

We  are  writing  to  recuest  that  you  or  John  Duffy  meet  with 
representatives  of  Minnesota  Tribes  on  January  17th  or  ISth. 

You  may  recall  we  wrote  to  you  last  jiZay  to  express  our 
concern  about  a  proposal  by  three  Indian  tribes  of  Wisconsin  to 
acquire  the  St.  Croix  Dog  Track  in  Hudson,  Wisconsin.   Attached 
find  <»-  copiCi.of  the  earlier  letter.   We  believe  it  is  their 
intention  to  petition  your  office  to  approve  the  transfer  of  the 
Track  into  trust  status  for  the  establishment  of  an  off- 
reservation  casino. 

Because  this  decision  impacts  seriously  Minnesota  Indian 
Tribes'  economic  viability  and  our  entire  state  economy,  we  urge 
you  meet  with  and  hear  the  concerns  of   Minnesota's  Tribal 
leaders . 

Thank  you  for  your  consideration  of  this  request. 
Representatives  of  the  Tribes  can  neet  with  you  at  your 
convenience  and  in  your  office.   Please  contact  John  Schaeffler, 
with  Congressman  tlinge  at  225-2331,  or  Wayion  Peterson,  with 
Congressman  Oberstar  at  225-6211  to  assist  in  making 
arrangements. 

Sincerely, 
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mot  Ml 


United  States  Departrnent  of  the  Interior  tjHm 


OFTICE  or  THE  SECR£T.\Ry 


Honorable  Currij  Campbell 

PresidenB  f:    0   '  1595 

Pnurie  I^d  Community  Counci]  *"  " 

1158  hlajnd  Boulevard 
Welch,  hjlinncsou  55089 

Dear  Preiident  Campbell: 

Thank  yoji  for  your  letter  of  November  30,  199^,  '-o  Secretary  Bafabm  expressing  your  objection 
to  the  Asiistant  Secretary  -  Indian  Affairs  purported  position  lo  approve  the  application  of  the 
proposed  off-reservation  acquiriaon  of  Si.  Croix  Meaxiows  r>og  Track.  This  office  has  been 
aited  U3  provide  you  a  response. 

The  La£  Counc  Oreillci,  Red  Cliff  and  Sokaogon  Bands  of  Lal'c  Superior  Chippewa  Indians 
have  'submitted  an  ippLication  which  is  currcndy  under  review  in  the  Bureau  of  Indian  AfTairs' 
Indian  Gaping  Management  Staff  (IGMS)  Off.ce.  In  addition  to  compliance  with  25  CFR  15 1 , 
the  Land  Acquiiiaon  regulabonj,  the  application  must  comply  with  the  requirements  of  the  Indian 
Gamjhg  Fiegulatory  Act,  in  particular  Section  20.  Section  20  prohibits  gaming  on  lands  acquired 
in  trust  raruj  after  October  17,  1988,  unless  an  exception  listed  lt  Section  20(a)  applies.  If  none 
of  the  exclsptiona  apply,  gaming  may  be  conducted  on  newly  acquired  lands  only  if  the  Secretary 
determines,  after  consulation  with  approprute  State  and  local  officials,  including  officials  of 
nearby  Indian  tribes,  that  i>.e  ga-xing  esubhshment  on  newly  acquired  land  will  be  in  the  best 
interest  of  the  tribe  and  its  mer.bas  and  wJI  not  be  deaimental  to  the  surrounding  community, 
but  only  L/the  Governor  of  the  Stat^ccncurs  in  the  Secretary's  detcrminaaon  (25  U.S. C.  §  2719 
(b)(l)U)). 

The  decision  to  cake  land  into  trust  for  gaming  purposes  is  made  only  after  an  exhaustive  and 
deliberative  review  of  all  relevant  facts  and  criteria.  Each  request  by  a  tribe  whether  for  gaming 
purposes  pr  other  economic  venmrej  is  evaluated  on  its  own  merits. 

If  yoij  ha^e  further  quesoons,  please  conuci  the  IGMS  Office  at  (202)  229-4068  for  more 
informatidn. 


Sincerely, 


f.    M^n 


Ada  E.  Deer 

Assistant  Secretary  -  Indian  Affairs 
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DORSEY   &   WHITNEY  PROFESSIONAL 
LIMITED    LIABILITY   PARTNERSHIP 

It  A  lonnon  miimiiw^t  LoenD  lusi-tt  Mucncmc* 

SUITE  200 

1330  CONNECTICUT  AVENUE.  N.W. 
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MEMORANDUM 


TO:  Stanley  Crooks,  Chairman,  SMSC 

cc   Kurt  BlueDog;  Fraxxi;  Ducheneaux 

FROM:  Virgiiua  Boylan 

Doney  k.  Whitney 

Professional  Limited  Liability  Partnership 

RE:  Notes  on  conversations  with  B\A  gaining  personnel-Hudson  issue 

DATE:  January  10, 1995 


On  the  advice  of  Keven  Meisner  (gaining  attorney.  Office  of  Associate 
Solicitor  /or  Indian  Affairs,  Departtnent  of  the  Inlenor)  on  Friday,  January  6, 1  spoke 
with  Larry  Scrivener  at  the  BIA  office  in  DC  (219^1066);  he  and  Nancy  Perscala 
(formerly  of  Mpls  BIA  office)  are  both  in  tlie  Lakewood,  Colorado  BIA  gaming  office 
that  provides  "technical  advice"  to  tribes  on  gaming  Usues.  For  some  time,  Larry 
and  Nancy  have  been  rotating  coverage  of  the  DC.  gaming  office  on  a  two-week 
exchange  basis  whUe  the  search  is  being  conducted  for  a  permanent  Director  of  the 
D.C.  gaming  office  for  the  BLA.   (That  search  may  be  over  since  it  appears  that  George 
Skibene  has  been  chosen;  George  is  now  in  the  Office  of  Associate  Solicitor  for 
Indian  Affairs.) 

The  Lakewood  office  is  also  staffed  by  Linda  Ramirez  who  \i  no  longer  on  the 
rotation  team.   Larry  told  me  that  Linda  is  the  person  to  contact  about  any  concerns 
the  Minnesota  tribes  may  have  wiih  regard  to  the  Hudson  Dog  Track  matter.  (He 
also  told  me  that  the  Chairmen  of  the  Red  Cliff,  Lac  Courte  d'Oreilles,  and  Mole 
Lake  Tribes  are  meeting  with  Ada  Deer  on  January  12  at  10:30  a.m.  on  this  issue.) 

On  January  9, 1  called  Linda  (303-%9-5141-fax  5144)  to  discuss  the  issue  of  the 
Hudson  matter  and  the  "pre-deasiona!"  memo  from  Denise  Homer  supporting  a 
determination  that  takmg  the  Track  into  trust  for  the  Wisconsin  tribes  would  be  in 
the  best  interest  of  those  tribes.  I  was  told  by  all  the  persons  with  whom  I  spoke  that 
the  memo  is  not  available  for  us  to  see.  So,  even  though  we  know  that  Ms.  Homer 
is  recommending  that  the  land  be  taken  into  trust  for  gaming  purposes  under 
section  20  of  IGRA,  we  are  not  allowed  to  know  the  rationale  for  this  decision. 

I  asked  Linda  about  the  matter  of  non-consultation  with  the  Minnesota  tribes 
and  requested  that  she  follow  up  by  calling  you.  Marge  Anderson  and  Kurt 
Campbell.    I  did  this  on  the  advice  of  Larry  Saivener  who  indicated  that  Lakewood 
could  send  the  decisional  memo  back  to   Minneapolis  if  the  consultation 

DoRSEY   6c  Whitney 
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requirements  have  not  been  met.   Linda  advised  me  that  the  only  consultation 
required  was  the  December  1993  letter  to  you  from  Ms.  Homer.  Your  letter  to  her  in 
February  1994  is  considered  the  Tribe's  "input"  to  the  consultation  process.  I  told 
her  of  your  many  requests  for  follow-up  meetings  with  Ms.  Homer  which  were 
refmed.  She  indicated  the  Area  Office  is  probably  understaffed;  I  said  that  was  no 
excuse  for  refusing  to  meet  and  on  that  basis  alone,  the  memo  should  be  returned  to 
Minneapolis  and  further  consultation  should  be  required. 

She  then  stated  that,  iji  any  case,  the  IGRA  does  not  define  what  "nearby" 
means  when  requiring  consultation  with  tribes.  I  attempted  to  persuade  her  that 
"nearby"  means  just  what  it  says,  i.e.,  those  tribes  that  will  be  Hnandally  impacted 
when  lands  aie  taken  into  tiaist  for  gaming  by  other  tribes  need  to  be  fully  consulted 
and  their  views  and  concerns  accommodated.     She  did  not  Concede  this  point 
either.  However,  she  did  say  the  Shakopee  and  other  tribes  are  encotiraged  to 
provide  data  showing  a  negative  impact  on  their  gaming  activities  should  this 
proposed  gaming  activity  proceed.  That  is  as  far  as  she  would  go.  When  I  asked 
where  to  send  thix  material,  she  said  to  Ada  Deer.  I  pointed  out  that  you  have  met 
twice  with  Ada  Deer  and  the  information  you  shared  with  her  at  those  meetings  did 
not  seem  to  have  filtered  down  to  either  Ms.  Homer  or  to  the  Lakewood  office.  So 
after  some  further  discussion,  it  was  agreed  that  you  should  send  market  statistics 
and  other  supportive  backup  information  in  opjposition  to  the  proposed 
determination  to: 

Director 

Indian  Gaming  Management  Staff 

Bureau  of  Indian  Affairs  Mail  Stop  2070  MIB 

U.S.  Department  of  the  Interior 

1849  C  Street,  N.W. 

Washington,  D.C.  202440 

Copies  should  also  be  sent  to  Ada  Deer  and  fax  copies  of  everything  to  Emily 
Ramirez  at  303-969-5144. 

On  another  note,  we  discussed  your  February  1994  letter  where  you  mention 
the  Indian  Claims  Commission  decisions  on  the  aboriginal  lands  of  the 
Mdewakanton  Sioux  (where  the  Hudson  Track  is  located).  She  was  not  impressed 
with  that  point;  I  was  suitably  outraged  both  by  her  attitude  and  her  lack  of 
understaiuiing  about  Indian  law,  particularly  given  her  p>osition  and 
responsibilities.  She  is  disregarding  the  information  in  your  letter  as  if  it  had  no 
importance.  She  said  that  'tribes  are  always  claiming  lands"  and  it  is  irrelevant  in 
the  context  of  gaming;  she  exhibited  a  "so  what"  attitude  about  the  Secretary  taking 
lands  into  trust  for  tribes  when  the  lands  are  aboriginal  to  other  tribes. 


DoRsEY  8c  Whitney 
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We  also  discussed  the  need  for  consultation  in  the  context  of  developing  per 
capiu  regulations.  She  said  tribes  can  participate  when  the  regs  are  published;  I 
pointed  out  that  everyone  would  be  happier  if  the  BIA  sought  tribal  input  before  the 
regs  are  published;  she  said  that  they  had  asked  for  funds  to  make  six  visits  to 
different  areas  of  the  country  to  consult  but  had  been  turned  down  for  lack  of  funds. 
I  said  that  there  art  of  coiirse  other  ways  to  get  tribal  input;  written  materials  could 
be  submitted  either  through  the  mail  or  by  fax  and,  as  you  pointed  out,  tribes  can 
even  visit  Denver  to  talk  with  BIA  suff  there.  I  thirvk  you  should  pursue  this  by 
calling  her  to  discuss  the  per  capita  regulations. 
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Congress  of  tfje  ^niteb  states; 

^ouse  ot  IBitfxtitntatibti 

CBAStington.  S.C    20315 
January   11,    1995 


The    Honorable    Sruce    Babbitt 

Secretary   of   the    Interior  .    .         , 

1849  C  Street,  NV;  -'  -  "' •  ""  -  • '  "i     -•"  ■•''  ■ 

Washington,  D.C.   22040 

Dear  Secretary  Babbitt: 

We  are  writing  to  request  that  you  or  John  Duffy  meet  with 
representatives  of  Minnesota  Tribes  on  January  17th  or  18th. 

You  may  recall  we  wrote  to  you  last  year  to  express  our 
concern  about  a  proposal  by  three  Indian  tribes  of  Wisconsin  to 
acquire  the  St.  Croix  Dog  Track  m  Hudson,  Wisconsin.   Attached 
find   copies  of  earlier  letters.   We  believe  it  is  their 
intention  to  petition  your  office  to  approve  the  transfer  of  the 
Track  into  trust  status  for  the  establishment  of  an  off- 
reservation  casino. 

Because  this  decision  impacts  seriously  Minnesota  Indian 
Tribes'  economic  viability  and  our  entire  state  economy,  we  urge 
you  meet  with  and  hear  the  concerns  of  Minnesota's  Tribal 
leaders. 

Thank  you  for  your  consideration  of  this  request. 
Representatives  of  the  Tribes  and  Members  of  the  Minnesota 
Congressional  delegation  can  meet  with  you  at  your  convenience. 
Please  contact  John  Schaeffler,  with  Congressman  Minge  at  225- 
2331,  or  waylon  Petersen,  with  Congressman  oberstar  at  225-6211, 
or  Mike  Epstein,  with  Senator  Wellstcne  at  224-5641.  to  assist  in 
making  arrangements. 

Sincerely, 


PAUL  WELLSTONE,  U.S.S.  ^^ES  OBERSTAR,  "M.C. 


MARTIN  OLW  SABO,  M-C" 
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Secretary  Babbitt 
January  11,  1995 


Ma 


COLLIN    PETERSON',    M.C. 


Xl/Wv^ 


ua 


i^ 


BILL    LUTHER 


R,     M.cT' 
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M     P     A 


MAMAOIMtNT     »     PuaitC     AFfAIRt     COMIULTANTt 

1cZ'  M&uiON  srntfT 

sr  PAUL  ?<"«  SS1 17 


OAT 
HEriO   TO 
MEMO   TROK 


February   TO,    igTS  -''^   ''   -"^"'- 

Lewis  Taylor,    HDwarrl  Bicklrir,    Vom  Corcoran 
Larry  Kif.o 


FE/iSON 


NCTES  ON  THE  H'JDSCN  COG  -"RACK 


1.  washin^jTon  d.c.  meeting 

:...  A  delegation  of  tribal  officisls  frnm  Minnesota  and  th«  St.  Crcix 
Tr  be  me:  with  trenibers  of  t.ne  .Minnesota  congressional  delegation  an 
U'a.-ihing-.cn  D.C.  cr.  Wednesday,  FetvLcry  S,  1995  to  voice  their 
cpiiosi:to.T  to  t.^e  proposed  fse-to  trust  land  transfer  of  the  Hudson  Dog 
Track.   T.ne  neeting  v/as  coordiriattc  by  Congressman  Kmqe   and  held  in 
Coiigressjian  Oberstar's  office.   AlsC'  in  a-tendance  were  Congressmen 
LL.her  and  ventc,  end  Senator  VJcllsioiie,  all  from  Minnesota. 
Feprtisonti.Tg  Secretary  of  The  Interior  Bruce  Babbitt  were  attorneys  John 
Cu;  fy  ana  George  Skibin<?. 

]..•  It  "as  generally  corcluded  by  trose.  :n  attendance  that  the 
Capartnent  of  The  Interior  ( tf.e  Ceptrtner":)  has  changed  :ts  position  or 
thi:  status  of  the  applicatio.i  process  fror.  'this  is  a  done  deal"  to  "a 
decision  has  not  been  made,  v."fe  are  still  reviewing  the  application,  and 
a  ]  inal  decision  will  be  t'.ada  oy  the  Departmer.t,  m  Ivashington  D.C". 

1.1  Up  to  t.'iis  point,  it  has  appeared  that  the  Assistant  Secretary's 
Office  and  t^^e  Minneapolis  Area  Office  have  succeeded  in  securing  an 
atlirnative  reco.imer.cation  from  the  £IA  for  the  three  Tribes  requesting 
th(.  fee-to-trust  transfer.   Tn6  fnllci-:ng  ptints  of  ccntentr.on  were  put 
on  the  table: 


*  The  consultation  process  -'afe  flav<ed 

'  The  "Finding  Cf  No  Significant  litpact"  was  not  valid. 

*  The  issue  of  "market  shar-;"  has  been  glossed  over. 

*  The  BIA  failed  to  consider  political  consequences  of  the  decision. 

*  The  National  tnviToiimental  Protection  Act  format  is  not  an 
rtdequate  evaluation  tool  fci  ieternining  social  and  economic  impact. 
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I.-.  Depd.'ttrent  officialt  moved  frc.T  t.'!'  position  that  they  would  rely 
cr.  Governor  Thorrpson's  veto  authcrity  to  the  position  that  they  would 
ac.  on  this  application  regardless  of  the  Governor's  positiDn.  Duffy 
os.'.ured  chose  m  attendimce  that  the  b:a  Division  of  Ganing  and  the 
Secretary's  Office  would  review  rhe  application  and  the  affected  Tribes 
would  have  the  cpportunity  to  lespofid  appropriately.  Tribes  asked  that 
thi;  Depart.Tient  mforn  them  of: 

♦  Ad.Tiinistrative  piorsduies  tne  appiiCatior  process  will  follow. 

*  Criteria  that  w;.'l  oe  usee  to  Getermine  envircnner.tsl,  econcmic, 
diid  social  jnpact. 

•  How  the  Department  will  :nterprst  the  TGKfl  statute  about  what 
constitutes  the  "surrounding  community". 

2  GOAL 

2.L  Ulti.T.ately,  and  legardless  of  the  cjirent  position  of  Governor 
7h)npso."  or  the  Hudson  coirjnjnity,  this  issue  will  not  be  ever  until 
thi  FZI  TO  TSU5T  TRANSTER  13  C.^Tl  CULLY  DiNIFD  £Y  THE  SEC-JETWY  OF  THE 

in":krior. 

3  ACTION  ITtrS 

3.  I  Because  ne  is  or.  "he  Naf.jra!  Resource  Conmittee,  Congressman  Vento 
sh)uld  be  asked  to  correspond  to  j'j.':r  Duffy  and  to  the  Department  about 
th:  sJ06tonc€  of  the  meeting  ihat  i.'^s  held  m  Congressman  Oberstar's 
office  and  cutlme  what  the  Traces  hid  requested  and  what  Duffy 
co.iuiitteJ  the  Deparimeni.  to. 

3.  ;  We  need  tc  find  out  vhat  ths  admnistrative  proceaure  and 
eviluation  criteria  was  supposed  to  be  m  determining  "significant 
;mj4ct"  and  if  the  BIA  actually  .'ollc^ed  the  procedure  to  reach  their 
dension  of  "r.o  significant  iffpa-f 

3  )  We  .Tiight  also  consider  askir.r  the  National  Indian  Gaining  Conirission 
anl  :h?  L'ongressional  Co.tinittees  involved  m  drafting  the  IGRA  their 
in  :e.-pretaticn  of  the  "surrou.-id ir.$  co.-OTunity"  language  in  the  statute. 
>IO'-E:  THESE  INQUIRES  SHCOirt   BE  INFOWlAl  MD  NOT  REQ'JESTED  FORMALLY  UNTIL 
Wt  ARE  ASSL'REi:  THAT  THE  RESPONSES  .^RE  rAVCRABLE  TO  OUR  POSITION. 
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3.'.  The  S:.  Criox  Ir:be  has  caT.risszcnod  an  economic  impact  study  to 
docunent  negative  irepact  of  thi  Kucsor,  project  on  their  business  and 
reaervation.  We  should  intervie..'  tr.e  consultant  in  charge  in  order  to: 

'  Assure  tnai  the  survey  instrument  addresses  the  issues  that 
the  Department  will  consider  relevant  when  they  do  their  review. 

*  See  if  this  da:a  is  compatible  to  the  data  that  has  been   ;  ^.  - 
gathered  by  the  v.iUe  Lacs  Lake  3aiid  in  a  study  they  have 
already  conpleteU.    ..  -,,■  •    •,- , 

If  the  economic  data  frurr  the  two  sepaiace  studies  is  not  compatible 
enough  to  do  any  meaningful  prciect.ons,  then  we  may  have  to  approach 
soiie  of  the  Minnesota  Ti ibes  tc  do  an  updated  analysis. 

V/e  should  also  consider  having  the  Minnesota  Tribes  approach  the 
Ki  ine.sota  Plar.ring  Agency  ci  the  yetrop^iitan  Counc:!  to  do  a  study  on 
th;  impact  a  hudsor.  Casin?  will  nave  on  the  state  or  the  .tietro-east 
arid   of  the  twin  cities.  NC5TE,  W£  SHO'.rLD  ONLY  DO  THIS  IF  WE  ARE 
REVSONABLY  ASSURED  OF  A  FAVOSAELE  OUTCCMr. 

3.5  Tne  reality  of  :he  :;:tuar:cr.  is  '.nat  this  issue  viU  probably  be 
de:ided  "pclitically"  rather  t.^'.an  on  its  merits.   To  that  end,  we  need 
to  consider: 

*  Communicating  with  Secretary  Babbitt  both  directly  and  through 
Chief  of  Staff  Coliier  ^'.y:i.   Collier  is  reported  to  be  more 
political  than  Diffy. 

*  rcmrunicating  di-ectiy  t.:th  the  '.-rniZi   House  about  h.iw  the 
politics  ot"  this  issue,  i:  approved,  will  help  :he  Republicans 
and  hurt  the  Deirjcrats. 

*  Usin^  Senator  Bob  Keriys  office,  i Kerry  was  just  elected  to  be 
head  cf  the  Democratic  Seiiatoiia!  Ca.-npaign  CoaTti:tae)  and  the 
Demccratic  National  Ccmaiitee  (DNC)  to  influence  the  White  House. 
NOTE;  This  should  be  easier  to  do  attsr  Rita  ^ewis  moves  from 
the  Departnent  o:  Education  over  to  the  DNC. 

*  Doing  fir.  assessment  of  the  U.sccnsin  ccngrtssional  delegation 
and  get  then  to  sign  a  joint  letter  of  opposition  that  should 
sh   sent  to  The  W:iit»  Hcuie  «nd  lo  Secretary  Babbitt. 
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'  Getting  the  tv;o  ciemocratic  U.2.  Senators  frcir  Wisconsin  to  v.-ork 
wun  Senator  Uellstone  to  ccreir.unicate  directly  with  the  l^.xte 
Kojse  and  w:th  Stcrstai-y  Eatljitt  s  office  about  Wisconsin's  and 
Minnesota's  opposition- 

*  Asking  Covernor  Carlsor.  cf  Kinr.esota  to  officially  state  in 
writing  his  opposition  aDout  the  proposal  to  Governor  Thorrpson . 

*  Getting  letters  of  suppcrt  fron  the  Minnesota  city  Kayors  cf 
St.  Paul,  Woodbur/,  Ccttace  Grove,  and  St.  Paul  Park. 

«  Getting  letters  of  iuppcrt  Jrom  tr.e  mayors  of  Uisconsin  tov.ns 
near  Turtle  Lake  and  Hucs-;n. 

*  Encouraging  the  Deparrirert  to  hold  public  hearings  in  both 
Wisconsin  and  Minnesota. 

*  Involving  the  ci';izens  croup  in  Hjdson  v.-ho  is  against  the 
propcjal  ,n  our  lobbyir.c  effo:: . 

*  Seeking  the  "active"  support  of  ;ther  Wisconsin  Tribes. 

3.5  Finally,  this  proji'ct  calls  :cr  £  jredt  deal  of  connunication 
between  the  St.  Croix  T'lbe,  tne  y.:nnesot«i  Trices,  and  Washingtcr. 
D.r.   I  will  work  closely  wj  t^.  the  Minnesota  Tribes  thro.igh  John 
y.clarthy,  the  Executive  Director  of  '.'..Qk.     Tcr  Corcoran  will  dc  the 
sane  in  Washington  D.C.  by  working  vnt.'~  Krank  Duchneaax  who  lobbies  fo: 
MIJA. 
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DUCHENEAUX,  TAYLOR  &  ASSOCIATES 
303  MASSACHUSEHS  AVENUE,  N.  E. 
WASHINGTON,  D.   C.   20002      .        .,-...:    , 

nUKlII  OUOTUin  TElDHIE^VMBi  J/J)/^S 

pnns.  lAnoB 

EUfSlilC  OJOOfAin,  U.  UST. 


MEMORANDUM 

TO 

FROM 

SUBJECT 


JOHN  MCCARTHY,  MIGA 
FRANK  DUCHENEAUX 
THANK  YOU  LETTERS 


Below  is  a  draft  thank  you  letter  from  Myron  to  the  Minnesota 
congressional  delegation  for  arranging  the  meeting  on  the  Hudson 
track  issue.  One  size  fits  all.  I've  added  the  addresses  for  each 
in  case  you  don't  know  them.  Please  make  whatever  changes  you  feel 
necessary. 

DRAFT  LETTER  - 

Honorable  ,      ,  ., 

*  '■'■■■■  '     ''     - 


Dear  (Senator  Wellstone,  Congressman  Oberstar  etc.  If  Myron  calls 
them  by  their  first  name,  you  can  use  that,  e.g.  Dear  Jim  or  Dear 
Paul  etc.  )        -■-  - 

On  behalf  of  the  MIGA  tribes,  I  would  like  to  thank  you  for 
your  help  in  arranging  a  meeting  for  us  with  Mr.  John  Duffy  on  the 
Hudson  Dog  Tract  issue.  We  feel  that  this  was  a  very  productive 
meeting  in  that  we  were  able,  for  the  first  time,  to  get  our 
concerns  before  an  official  of  the  Department  of  the  Interior. 
Without  the  help  of  our  congressional  delegation,  it  is  unlikely  we 
would  have  had  that  opportunity. 

You  help  and  attendance  at  the  meeting  made  it  very  clear  to 
Mr.  Duffy  that  the  concerns  of  the  Minnesota  tribes  are  serious  and 
well-founded.  This  meeting  finally  opened  the  door  for  us  to  get 
our  case  on  the  adverse  impact  the  proposal  would  have  on  our 
member  tribes  before  the  Secretary.  We  know  that  you  are  very  busy 
on  many  other  important  duties  and  we  appreciate  the  time  that  you 
and  your  staff  took  to  help  on  this  matter. 

Sincerely, 

Myron  Ellis 
Chairman 
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Aoaresses: 

Honorable  Paul  David  Wellstone 

U.  S.  Senate 

Washington,  D.  C.  20510-2303 

Honorable  James  L.  Oberstar 
U.  S.  House  of  Representatives 
Washington,  D.  C.  20515-2308 

Honorable  Bruce  F.  Vento 

U.  S.  House  of  Representatives 

Washington,  D.  C.  20515-2304 

Honorable  David  Minge 

U.  S.  House  of  Representatives 

Washington,  D.  C.  20515-2302 

Honorable  Bill  Luther 

U.  S.  House  of  Representatives 

Washington,  D.  C.  20515-2306 
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DUCHENEAUX.  TAYLOR  &  ASSOCIATES 

303  MASSACHUSEHS  AVENUE,   N.   E. 
WASHINGTON,   D.   C.   20002 


nUKIII  DUQOfAIJI 
PfTEX  S.  lAUdi 

mf  STiK  warn,  u.  m. 

HEMORANOUH. 

TO 

PROM 


'  * 

.•'  -    1  'l^C/-. 

.        X       / 

t* 

'•'■"'''? 

-» 

-o    :..;i....- 

'   .J 

/-*         -  -.  ■  ■ 

:  -   •  J  _ 

■  .;--.'fiw 

SUBJECT 


JOHN  MCCARTHY,  MIGA 
FRANK  DUCHENEAUX 


tr;ti'i  '-*-■ 


DRAFT  LETTER  TO  INOUYE  FROM  MYRON  ON  HUDSON 


Attached  is  a  draft  letter  from  Myron  to  Senator  Inouye  asking 
for  his  explanation  of  the  intent  of  Congress  in  including  the 
"nearby  Indian  tribes"  language  of  section  20  of  IGRA.  Ginny 
Boy Ian  suggested  that  MIGA  send  such  a  letter.  She  feels  that  she 
could  then  draft,  for  Pat  Zell,  an  Inouye  response  which  would 
buttress  our  case  that  the  BIA  did  not  carry  out  Congress'  intent 
in  consulting,  or  failing  to  consult,  with  the  MIGA  tries  on  the 
Hudson  deal.   What  do  you  think? 
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DRAFT  LETTER  FROM  MYRON  ELLIS  TO  SENATOR  INOUYE 

Honorable  Daniel  K.  Inouye 

Vice-chairman 

Committee  on  Indian  Affairs 

U.  S.  Senate 

Washington,  D.  C.  20510 

Dear  Senator  Inouye: 

In  1993,  three  tribes  of  northern  Wisconsin  (Red  Cliff  Band  of 
Lake  Superior  Chippewa,  Lac  Courte  Oreilles  Band  of  Lake  Superior 
Chippewa,  and  Sokaogon  Chippewa  Community)  filed  an  application 
with  the  Bureau  of  Indian  Affairs  to  take  into  trust,  for  class  III 
gaming  purposes,  55  acres  containing  the  St.  Croix  Meadows 
Greyhound  Racing  Park.  The  site,  located  near  the  town  of  Hudson, 
Wisconsin,  would  be  used  for  a  class  III  tribal  casino  in 
conjunction  with  the  existing  race  track.  The  reservation  of  the 
Lac  Courte  Oreilles  Band  is  closest  to  Hudson  at  about  80  miles. 
The  other  two  tribes  are  well  over  100  miles  from  Hudson. 

By  contrast,  Hudson,  located  on  Interstate  94,  is  about  15 
miles  from  downtown  St.  Paul,  Minnesota.  Four  existing  class  III 
tribal  casinos,  within  the  market  area  of  the  Twin  Cities,  are 
nearer  to  Hudson  than  the  applicant  tribes  and  would  be  severely 
impacted  by  the  operation  of  a  tribal  casino  at  Hudson.  The  tribes 
that  would  be  affected  are  the  Shakopee  Sioux,  Mille  Lacs  Chippewa, 
and  Prairie  Island  Sioux  in  Minnesota,  and  the  St.  Croix  Chippewa 
Band  in  Wisconsin. 

The  fee-to-trust  transfer  of  the  Hudson  land  is  subject  to  the 
provisions  of  section  20  of  the  Indian  Gaming  Regulatory  Act  which 
regulates  off-reservation  land  acquisition  in  trust  for  gaming 
purposes.  The  four  tribes  which  would  be  adversely  impacted  by  the 
transfer  and  the  Minnesota  Indian  Gaming  Association  attempted  to 
present  evidence  to  the  Minneapolis  BIA  Area  Office  about  this 
adverse  impact,  but  received  little  cooperation  in  that  effort. 
MIGA  continues  to  pursue  its  objections  at  the  national  BIA  level. 

In  pursuing  their  efforts  to  doing  so,  it  is  important  for 
MIGA  and  the  affected  tribe  to  know  what  the  intent  of  Congress  in 
requiring  the  Secretary  to  consult  with  nearby  tribes.  Section  20 
states  that  the  Secretary  shkll  consult  with  "the  Indian  tribe  and 
appropriate  State  and  local  officials,  including  officials  of  other 
nearby  Indian  tribes".  There  is  little  legislative  history  to 
illuminate  the  intent  of  Congress  in  including  this  phrase  in 
section  20.  The  BIA  is  taking  a  very  narrow,  restrictive  view  of 
their  obligation  under  the  phrase. 

It  would  be  very  helpful  to  MIGA,  in  protecting  the  interests 
of  its  member  tribes,  if  you,  as  the  author  of  S.  555  in  the  100th 
Congress  and  as  Chairman  of  the  Indian  Affairs  Committee  at  the 
time  of  consideration  of  S.  555,  could  give  us  your  intent  in 
including  that  language. 
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<^ 


'n : 


A'firu\£SOfa  InJinii  GatrungAssexiaium 


TO;  All   M.l.G.A.  Tribci  and  M.I.G.A.   Rcprescniacives 

FROM:  John   McCarihy.   M  l.C.A.  Consultant 

KE:  Hudson    Dog   Track    Follovki-up  ,     y,]  ,    -. 

DATE:  February    24.    19Q5       ,    ^,  .     ,. 


Jusi   a   reminder    to   those   tribes    who   have   any   documented   material 
on   the   impact   that   the   proposed   Hudson   Dog   Track   would   have   on 
surrounding   tribes,   please   submit   that  data   to   the   B.I. A.    Cenaal   Office, 
C/0  Mr.  George  Skcbinc.  as  soon  as  possible.     As  I  mentioned  at  the 
M.l.G.A.  meeting  on  the  22nd,  ihc  St.  Croix  Tribe  of  Wisconsin  is 
conducting    an   expanded   economic    impact   on    this   issue   so   you    may   want 
to  touch   base   with   Chairman   Louis  Taylor  lo  discuss   a  joint  cffon. Please 
let  me  kno-*    if  I  can   be  of  further  assistance  on  this  matter.!  would 
appreciate    being    carbon    copied    on    all    materials    submitted. 


:i'i^-. 


xS: 


.V  7 


-•3 


^  ■-  ■  '  1-  • 


Rt.  2.  BaxJS    Com  LaJct.  MN  5f633 
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v^ 


RT  2  BOX  95 
CASS  LAKE  MN  i;6o33 

Fux 


tOTAI.    HOKIlCa    OF    rXCES  ; 


s 


(  iiicluUiiuj    ion.    cover; 


•ro: 


/^■/<^/)-   T^'/^r3     ^Aj/^    A^r'5 


piiqm: 


JoM^        M^   C^^rffy^ 


If  any  difficulty  lo  experienced  with  this  rroncii.iflcion, 
pl«.OJ  notify  eerxcer  uu  (  :•  1  u  )  ;  J5- VJ- i  and  ujK  tor  Jor\i; 
rtcCorthy.      Tliank.   you. 


DATE: 


TIVO?: 


K£SS?»Ce 


S:         F'^    -y^ 


A^sL 


eiy*— 


-9^ 


/*— "^   »-U"-yr--«-^    c/    /^^ 


7^^^L^    -54^ 


Q>^^^^:25Z^ 


Mj/rwn  fll'ij  •  OiO (nnnu 


48-493   98-23 
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Afnuiesoni  Indiar,  Cc>inr,QAs.^odalipn 


Honorublc  Dinicl  K.Inouyc 
Vice  -  Chairman 
Commiitcc  on  Indian  Affairs, 
U.S.  Senate 
Washingion.  DC.  20510 

February  28.  1995  '  .' 

■"■*■■-"■>  -  -.i.-.     ■  ^     -  "■■  ■   ■■■;■■  ,    .  ■ 

Dear  Senator  Ir.ouyc:  ~  "  ~"    '  -      .  ,... 

Ill  1993,  ilucc  uiL>c>  of  iiuniicii.  Vvim-jiimh  (ReiJ  CluT  BjiiU  uf  Lake  .^u|.)criji  Cliij-'pcwa,  L-a;: 
Coonc  OrcilltfS  Band  of  L.ike  Superior  CI  ipp^rwa,  anc'  Sokaioijon  Chippewa  Community}  filed  :in 
appl.catior.  with  the  Bure;»u  of  Indian  Affairs  to  lake  into  trviSl,  for  class  III  j;:iniing  purposes.  55 
acres  containing  the  St.  Croix  Vle:idOws  Greyhound  Racing  Park  The  site,  located  near  the  town 
of  Hudso.n.  Wiscor.sin.  would  be  used  for  a  t!;-.ss  III  tribal  caNino  \\\  conjiiiKt.on  with  the  existing 
race  track.  The  reservation  of  the  L.ic  Couit.*  OrcillcN  band  is  cioseM  to  Hudson  at  about  80  nulcs. 
The  other  two  tribes  are  well  over  KX)  miles  from  Hudsor  ,.;..,.. 

By  contrast.  Hudson  loc;:ied  on  Inier-;taie  94.  is  .ihom  20  miles  from  downtown  S:  Paul. 
MinnesoD.  Four  cxist;ns  class  III  :n3.\l  cisiros.  w;th:n  the  !v.;u-tcet  are.-i  of  tiie  Twin  Cities,  are 

tribal  ca.'iro  u:  Hudwor.   The  Mmrxrsta  :riber  c'nui  wOvilJ  b^  din*c:ly  uft«ct«cl  zjf  ch*  Sliokop** 

Sioux.  Mille  L;cs  Chippewa,  and  Prr.ine  Island  Siojn  ;.nd  in  Wisconsin  (he  St.  Croix  Chippewa 
Band 

The  fee  to  trust  transfer  of  the  Hicion  lure  I^  «.ubjca  to  tie  provisions  of  section  20  of  the 
Incti.nn  Gnmmg  Regulatory  Att  whict:  rjgu!:it?f  orY-r«i«fv.Ttion  iunci  :iC4iui»;iiion  rec]ue>:ts  for  tee  to 
crust  for  jjaming  purposes.  The  foui  t.ilics  whi;h  would  be  most  adversely  inpncicd  by  the  transfer 

:<pd  the  Minn^cocs  Indiun  Cuming  Aiircciation  ;iiien'<p:«d  :o  prer.tfiu  <vi;lanc«  to  ih»  Minnsapolis 
BIA  Area  Office  r.bout  this  adverse  impa'-t.  but  received  little  roopcraiion  in  that  cfforx.  M.l.C.A. 
cumicucN  lu  purMJc  us  ulijCL'iiun:>  with  the  BlA  at  trie  .laiioiial  level. 

In  pui^iing  our  efforts,  it  is  i,-!:pcn.-irit  for  MICA  and  the  affected  tribes  :o  know  the  intent  of 

CnncTp«';  in  rwjinrinc  'h^  .^rrr^i.t'y  tn  (>nn<iilr  wJih  n-  .rhy  rriHwrv     Srfciion  3'>  wcuei:  iK:«c  ih« 

Secretaiy  shall  consult  with  "the  Indian  ribe  and  appropriate  Slate  and  local  officials,  including 


Kt.  2,  Box  95    CaitLaJi*.MSS(i33 
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officials  of  other  nearby  Indian  oribcs".  There  is  liiilt  Isgishmvc  history  to  illuminate  the  intent  of 
Congress  in  including  ihii  phraic  in  s;::iDn  20   The  BIA  is  taking  a  very  narrow,  restnaive  view  of 
their  obligation  under  the  phmse. 

It  would  be  very  helpful  to  MICA.,  in  protectins  the  interests  of  its  member  Tibes,  if  you.  as 
the  author  of  S.  555  in  the  100th  Comjcss  And  2i  Chi.ixman  of  the  Indian  Afn.ini  Committee  at  the 
time  of  consideration  of  S.  555.  coald  give  us  >our  intent  in  Including  that  '.arguagc. 


Sincerelv. 


M)Ton  Ellis,  Chairman 

Minnesot;i  Indian  Gaming  Association 


704 


Afinnespto  IndiOTJ  GtnniTigA'i^ioaarian 


Stanley  Crooks 

Shakopce  Mdtwakanton  Sioux  Comriumty 

2330  Sioux  Trail  NW 

PnorUke.MN  55372 

March  2,  1995  * 

Dear  Mr.  Crooks. 

I  tiave  just  received  some  infonration  th:it  I  felt  I  should  pass  on  to  you  as  soon  as  possible.  It 
appears  that  Mr.  George  Sabine.  Director  of  the  Office  of  Indian  Projjnims  i<  fast  approaching 
completion  of  his  repon  on  the  fee  :o  crust  request  canc-cming  the  Hudson  Dog  Track. 

As  you  will  recall  at  our  meeting  with  Mr  Skibinc  and  Mr  Duffy  in  Washington  D.C.  wc 
scrongly  opposed  the  approval  of  tins  rcijuesi.  suggesting  that  such  an  action  would  be  very 
detrimental  to  Minnesota  Tribes.  Wr,  fLnhtr  indicated  th;it  wc  did  not  feci  that  the  B.I.A.  Area 
Office  had  given  us  an  opponuniiy  lo  t5C  heard  on  this  issue. 

Mr  Skibine  and  Mr.  Duffy  indicated  that  they  wtauld  accept  any  docurrentation  that  wc  had  on 
this  issue  and  that  they  would  hold  oif  any  deci:.ion  pending  our  submittals.  I  am  concerned  that 
CAcy  haven't  heard  from  u^    1  would  urye  you  at  tMs  tin'.c  to  submit  your  data  or  to  send  a  letter  to 
Mr.  Skibine  letting  him  know  a  defnttc  cime  line  or  when  this  data  will  be  submitted. 

1  have  asked  Frank  Duchcneaux  to  quietly  lock  into  this  and  keep  u<  informed.  In  my  2-24-95 
memo  I  did  suggest  that  it  mighi  be  wis.r  lo  contact  Chairm»r.  Louis  Taylor  at  St.  Croix  and  at  least 
discuss  the  possibility  of  a  joim  study  between  Millc  Lacs.  Shakopee.  St.  Croix,  and  Prairie  Island. 


I  will  keep  yoo  informed  on  mformaiior.  I  receive. 


/' 


Sincerely, 


c.c.  Marge  Ander.son 
Louis  Taylor 
Cunis  Campbell  '    John  McCanhy 

M.I.C.A.  Consultant 


Rt.*,8>tz3i    Cat  Lakt.  MN  SSai 
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r*.  .6131  «a''  606a 


M    P     A 


MANAOIMIMT     •     »J«IIC     «»»*•••     C  O  W  •  U  IT  •  -  T  t 

k'    PAUL    MN  39117 


nV'E  :      >:arch   27,    1995 

MEi:0  TO      Lewis  Taylor 

MEilO  FHOM  :   Larry  K;r-.o  and  7c;t  Corcoran 

REASON      Status  Report  on  Hudson  Dog  Track  Issue 

On  Wednesday,  Karch  15,  we  alcnc  mth  Pat  O'Connor  held  a  series  of 
jier.ings  in  bashirqion  D.:.  rfelative  to  the  Hudson  Dog  Track  proposal. 
Th-;  folloinng  is  a  briet  isscriptjon  of  t*iose  meetings 

1.  OF.-lCE  OF  THE  SECRETARY  OF  THE  1N7ERICS 

1.1  The  meeting  took  placs  witr  Ton  Collier,  Chief  of  Staff  to 
Se;retary  Babbitt,  and  Heather  Sibbisoii,  the  Special  Assistant  to  John 
Duffy.   The  follow.ng  lusues  were  discussed: 

*  Proposed  project  itself 
»  IGRA  issues  mvoived 

*  Timetable  at  Interior  for  their  evaluaticr.  of  the  application 

*  C.omnittments  made  by  Duffy  and  Skisbine  at  the  Feb.  3,  meetir.q 

*  Politic*  of  the  project 

*  Impact  of  this  matter  on  Indian  ganing  across  the  country 

:.;  r.r.  Collier  had  been  briefec  ;n  p^'efiration  for  our  Kieeting  and  had 
leirned  about  specific's  of  the  pro:ect  for  the  first  tisie.   Mthcugh  he 
hal  not  looked  into  the  arguments  for  or  against  the  application  prior 
to  our  Tieetir.g,  h« 

*  Jas  aware  cf  the  many  procedural  q-jestions  and  concerns 
surrounding  the  application,  and  was  not  overly  sympathetic 
the  affected  tribes  concerns. 


'Jas  not  overly  concerned  about  the  socio-econoir.ic  iirpact  this 
project  would  hav<  on  the  surrounding  comirur.ities,  including 
other  Indian  reservations  in  the  area. 
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Sin.re  'hs  Governor  is  on  rec-?:d  cs  opposed  to  the  project,  send 
the  ap?l:cdt)Ci.  t.acx  to  tne  iribes  w:th  a   directive  '.o  s:art  the 
process  over  ii  and  when  tne  Governor  changes  his  position. 


2.  OTHER  MEETINGS 

2..   CONGRESSMAN  JIS.  OUthSTAR  -  rcllowir.q  up  on  coimnents  made  by  George 
Sk.sbinc  that  he  was  sending  =,    letter  to  the  Minnesota  tribes  informing 
th(  ra  that  chey  nad  thirty  days  to  submt  adiitional  materia'.,  including 
ec(-onuc  impact  data,  CDersia;'£  oftice  was  asked  to  call  Skisbms's 
cfljce  to  verify  such  act;cn.    ..  .  ,  . 

2.;  C0NGRESS.*1AN'  BRUCE  VfMO  -  Venf.'s  staf.'  person  informed  us  tnat  the 
Cci.gressman,  who  is  on  the  r<at;:dl  Resources  Co^i-Tittee,  will  personally 
pl.ce  a  call  to  Secretary  Babhitt,  at  the  appropriate  time,  to  express 

hi:  concerns  about  and  dissatisfaction  tov;ards  the  prefect 

2.;  Donald  Fowler,  who  is  the  -e"  "irector  of  the  Den-.ocratic  National 
CcriiJittee  and  Rits  lewi*  :ron  ;";innesof4  iiho  u  the  new  Assistant 
Oi lector  of  the  Denocritic  Seratoiiai  Ca-Tipaign  Committee  both  said  that 
th(  y  would  coTiriiniCcte  v.itn  tie  Wnite  Ho.:st,  at  the  appropr.iate  time, 
atdut  the  political  effect  this  proposal  could  have  en  the  1996 
Fiibideiitial  and  Ser.atoridl  ci.Tpaigns  that  are  just  new  being  ld•a.^ched. 

:.'  Staf:  from  both  ."lenato:  Bar  Kerry's  office  and  Senator  Tom 
Caichle's  office  saia  the  respective  Senators  will  alsc  communicate 
>ath  the  Vhile  House  abcu;  th;s  issj^.   .Note,  .Kerry,  from  Nebraska,  is 
th(  new  head  of  the  Senate  Cdtrpaujn  Ccnrtittee  and  Daschle  ir>  the  Senate 
.'■litcrity  Leader. 


5.  FOLLOU-U?  oFRATEGY         ,  .    . ..  ,   _ 

3.;  Comnunicdte  with  both  interior  ar^d   P!A  about  why  socio-economic 
cor  siderat ions  are  ii/portant  m  this  instance.  - 

3.:  .-'ut  toget.ner  a  ccordinated  jtrcrt  cr  behalf  of  the  Wisconsin 

Cor  qressionil  delegaticr,  to  keep  pressure  on  the  V;hite  House,  Interior, 

anc  the  Governor.  '     -     ,  .  ,  .   ^  .. 

?.;  Work  with  t.ne  consultarts  to  inr.nre  that  economic  studies  project 
the  best  possible  case  for  negative  ocoronic  imp^irt.         \ 

'i.'   .vake  sure  all  tribes  doing  ^c-r.omic  impact  studies  get  their 
reports  in  on  ti.ne. 
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I   .  '  He  did  conimi:  h3v;ever,  tc  civ.ng  the  affected  tribes  thirty  cays 
to  complete  and  5uD:nit  economic  irpact  studies  and  that  such 
studies  would  be  reviewed  by  Skisbme,  and  by  hinself  for 
Secretary  Edbbit:.. 

*  Stated  that  the  final  decision  wouM  be  rr.ade  by  himself  or 
Secretary  Babbi-.r.,  depenoir.q  on  t-ne  level  of  controversy  this 
application  ger.erntss. 

*  Left  the  inpression  that  an  Ir.ierior  decision  would  not  be  aace 
intil  such  line  *.hat  the  Governor  makes  a  fdvorable  determination. 

1.1  Regarding  IGRA  issues.  Collier  made  -.wo  Icey  points. 

*  Usually,  in  a  case  like  this  the  Secretary  makes  the  decision 

on  the  nerits,  based  or:  what  he  believes  is  in  the  best  interest 
of  the  tribe. 

*  This  is  also  the  first  tiire  the  action  of  a  tribe  or  gorup  cf 
tribes  in  one  state  directly  impacts  tne  garaing  activity  or 
business  market  of  tribes  in  another  state. 

*  In  the  fast,    these  cases  irvclvc  "tribe  vs.  the  surrounding 
non-Indiar.  co.Tjnunity"   This  is  the  first  time  another  tribe 
or  group  of  tribes  hsve  objected  to  a  fee-tc-trust  transfer. 

■  The  usual  enviroiiwental  inztci  evaluation  ir.ay  be  too  narrow, 
indicating  that  the  so-io-ecc-nom:c  con si deration  may  have  to 
be  taken  into  account  as  veil. 

I.'.  Taking  into  ccr.sirtei.T.ioT  the  fact  that  Govsrncr  Thompson  is 
currently  on  record  being  cppcsed,  we  need  to  dateririne  what  action 
Interior  will  take  wher  they  receive  the  a^7,licaticn  from  BIA.   Their 
cpt  ion:>  a:e: 

'  Review  the  application,  and  rake  a  determinaticr. :  a  favorable 
decision  might  help  persuade  the  Ooverrior  to  gc  along  with  the 
project  and  jn  unfavorable  decision  might  kill  the  project  forever. 

*  Hold  the  application  until »the  Governor  decides  to  support  the 
project  and  then  review  it  ar.d  make  a  decision. 

'  Review  tne  applicat'.on  and  hold  the  decision  until  such  time  as 
the  Governor  changes  his  p-jsitior.  and  supports  the  project. 
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United  States  Department  of  tlie  Interior 


OF7ICE  OF  THE  SECRETARY 

Wuhmgion.  DC  20240 


MAR  2  7  /995 


Honorable  Paul  Wellstone 
United  States  Senate 
Washington.  D.C.   20510 

Dear  Senator  Wellstone: 


I  am  writing  to  you  as  a  follow  up  to  a  meeting  held  on  February  8,  1995,  to  discuss  concerns  you  raised 
with  the  application  of  the  Sokaogon  Chippewa  Community,  the  Lac  Courte  Oreilles  Band  of  Lake 
Superior  Chippewa  Indians,  and  the  Red  Cliff  Band  of  Lake  Superior  Chippewa  Indians,  to  place  land 
located  in  Hudson,  Wisconsin,  in  trust  for  gaming  purposes. 

At  this  meeting,  tribal  represenutives  indicated  that  they  did  not  believe  the  Bureau  of  Indian  Affairs  bad 
complied  with  the  tribal  consulution  requirements  of  Section  20  of  the  Indian  Gaming  Regulatory  Act  and 
that  they  lacked  sufficient  information  to  adequately  respond  to  this  proposed  acquisition.  They 
specifically  requested  that  they  be  granted  additional  time  to  submit  reports  detailing  the  impact  of  the 
proposed  acquisition  on  nearby  tribes.  We  agreed  to  this  request,  but  did  not  set  a  deadline  for  the 
submission  of  information.  In  order  not  to  unduly  delay  consideration  of  this  proposed  acquisition,  please 
be  advised  that  any  additional  iDformation  must  be  submitted  to  the  Director,  Indian  Gaming  Management 
Suff,  Bureau  of  Indian  Affairs,  by  April  30,  1995,  in  order  to  be  considered  by  the  Department  of  the 
Interior  in  making  the  Section  20  determination. 

Please  be  assured  that  the  interest  of  nearby  tribes  will  be  carefully  evaluated  in  determining  whether  to 
approve  the  proposed  trust  acquisition. 


e  Secretary 
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THE  HO-CHUNK  NATION 


P.O.  Box  667,  Highway  54  East 
Black  River  Falls,  Wl  54615 

For  Immediate  Release: 
April  6,  1995 


For  Further  Information  Contact: 
Tom  Krajewski 


Ho-Chunk  Nation  Opposes  Hudson  Casino 

Black  River  Falls  -  The  Ho-Chunk  Nation  today  announced  their  opposition  to  a 
casino  at  the  Hudson  dog  track.  The  Ho-Chunk  oppose  the  casino  because  it 
could  cause  the  uncontrolled  expansion  of  gambling  and  Wisconsin  voters  have 
consistently  rejected  gambling  expansion. 

"The  Hudson  casino  would  be  a  major  expansion  of  gambling.  It  would  put  in 
operation  1000  to  2000  more  slot  machines  and  50  to  100  more  blackjack  tables. 
It  would  become  the  largest  or  second  largest  casino  in  the  state,"  Ho-Chunk 
President  JoAnn  Jones  said. 

"It  is  an  expansion  of  gambling  that  the  people  do  not  want,"  Jones  said. 

Jones  said  the  Ho-Chunk  were  not  motivated  by  a  projected  decline  in  Ho-Chunk 
revenues  but  rather  the  reduction  in  support  for  all  of  Indian  gaming.  "We  have 
worked  hard  for  the  support  of  Wisconsin  citizens  for  on-reservation  casinos,  and 
those  citizens  do  not  support  off-reservation  gaming,"  Jones  said. 

"In  1993,  Wisconsin  citizens  voted  to  restrict  gambling.  Hudson  and  La  Crosse 
have  both  voted  against  casinos.  Yesterday,  Wisconsin  voters  rejected  a  sports 
lottery.  Governor  Thompson  and  Wisconsin  citizens  have  both  said  'no'  to 
expanded  gambling  on  numerous  occasions,"  Jones  said. 

Jones  said  that  if  this  casino  is  approved,  it  will  lead  to  the  approval  of  other  off- 
reservation  casinos.  "Ultimately  all  of  Indian  gaming  will  suffer,"  Jones  said. 

"How  can  a  Hudson  casino  be  approved  and  a  Delavan  casino  be  denied?  Then 
there  will  be  proposals  for  more  casinos  at  Kaukauna,  Kenosha,  Milwaukee  and 
others  locations,"  Jones  said. 


30. 
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Broydrick   . 

AND 

Associates 

,    ■ ,);     • 


DATE:        April    10.    1995 
TO:  Frank    Ducheneaux 

FROM       Cindi    Broydrick 
RE  Tom  Diehl 

Please   note   stared   items: 

•  page  12 

•  page  22 


TMD  Management  is  Tom  M.  Diehl.    John  Tries  told  mc  he  would  be 
given  the  management     contract  for  St.  Croix  at  85%! 


Stay    tuned. 


^  M  I»1T  MirniN  ST»ar.  »um  toi  Mtouoii  w  tnniuo  •  (Uti  SMMi  tax  fiox  ut^Mi] 

^f  ■•>-• M >..  ArriUATi  orncn  in  MiL»AU«fi.  wi,.  a.so  wAtHiNcnw.  o c 
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2ncl  Mortaaqe  Holder 
Delaware  North  Companies 
One  Delaware  North  Place 
438  Main  Street 
Buffalo,  NY   14202 

State  whether  the  applicant  is  aware  of  any 
potential  hazard  or  toxic  substance  on  the  site 
which  will  affect  public  health,  w«lfare  or 
safety. 

To  our  knowledge,  no  such  hazards  exist  on  thij 
property. 


Pe««  12 


Answer: 
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Name  and  Address 

Thomion  Banlctt 

560  Wisconsin  Dclli  Pkv.> 

Wisconsin  Dells.  Wl  55965 

Jeffrey  T.  Dichl 

560  Wisconsin  Delis  hhwy 

Wisconsin  Dells.  Wl  53965      "• 

Jill  C.  Diehl 

5387  Mariner's  Cove  Drive.  #312 

Madison.  Wl   53704 


Wisconsin 
Resideni 

Yes 


Yes 


No.  of 

Shares 

ICO 


50 


Yes 


%of 

Ownership 

20% 


10% 


10% 


Narne  and  Address 

Margaret  A.  Diehl 

560  Wisconsin  Dells  Pkwy 

Wisconsin  DcUs.  Wl  53965 

Thomas  M.  Diehl 

560  Wisconsin  Dells  Pkwj. 

Wisconsin  Dells.  Wl  33965 

Bruce  L  Hirras 
615  Summit  Road 
Madison.  Wl  53704 

John  Petersen,  III 

1114  Merrill  Spnnp  Road 

Madjson.  Wl  53705 


Wisconsin 
Resident 

Yes 


Yes 


Yes 


Yes 


140 


135 


2D 


%of 
Ownership 

28% 


27% 


4% 


1% 


N.  State  u-betber  any  of  the  applicant's  assets  or  securities  have  been  pledged  as 
security  for  any  debt.  ExplaiD  fully,  by  stating  oames  and  addresses  of  parties 
holding  security  interests  or  promissory  notes  from  the  applicant,  where  the 
stock  was  pledged  as  security,  and  include  a  copy  of  any  agreements  creating 
the  security  interest  as  Atta'clunent  4. 


P«S«    17 
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Answer: 


Bank  of  Wiscuasin  Dells 
716  Superior  Street 
Wisconsin  Delb.  WI  53965 

Delaware  Nonb  CompaLies.  Incorporated 
One  Delaware  North  Place 
Buffalo,  NY    14309 

Documents  creating  the  security  interests  are  on  file  with  Wisconsin  Gaming 
Commission 

O.  State  whether  the  requireaients  of  the  Securities  Act  of  1933  and  Securities 
Exchange  Act  of  1934,  as  amended,  and  SEC  rules  and  regulations  have  been 
met  in  connection  with  registration  and  issuance  of  the  applicant's  securities, 
if  applicable.  Submit  copies  of  the  most  recent  registration  statement,  annual 
report,  quarterly  report,  and  any  other  periodic  report  filed  within  the  last 
year  with  the  SEC  as  Attachment  5. 

.Answer: 

Not  applicable. 

P.  Slate  whether  the  securities  registrabon  and  filing  requiremenu  of  the 
appiiraut's  junsdiciicn  ot  incorporation  or  au)y  other  jurisdiction  other  than 
Wisconsin  in  which  such  filirfs  are  required  have  been  met  or  whether  an 
exerr.ption  from  such  registration  has  been  rebed  on.  Submit  a  copy  of  the 
most  recent  registration  staiemeat  or  notice  of  exemption,  if  any,  filed  with 
the  securities  regulator  in  that  jurisdiction  as  Attachment  6 

Answer 

Yes,  exemption  relied  on  (no  registration  statement  or  notice  of  exemptjoo 
filed). 

Q.  State  whether  the  securities  registration  requirements  of  the  State  of 
Wisconsin  or  requiremeots  for  ao  exemption  therefrom  have  been  met  If 
they  have  not,  the  applicant  ifiust  disclose  the  reasons  why.  Submit  copies  of 
all  securities  filings  made  with  the  Wisconsin  Securities  Commission  during 
the  past  fKc  years  as  Attachment  7. 

Answer: 

Yes.  exemption  relied  on  (so  securitic:.  filings). 


P«S«   IS 
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/.         Submit   copies    of    any  agreements    or   underfitandings    which    the 
applicant   or  any  individual    or  entity   identified  pursuant   to 
thi8   parr   has  entered   into   regarding  otmership,    operation, 
management,    or   eponsocuhip   of    the   applicant's    facility.       As    to 
each  such  agreement  or   understanding,    the   names,    in 
alphabetical   order,    addresses,    and  descriptions   of   business   of 
all    persons ,    corporations,    or  entities   with   which    the 
applicant   has    contracted   or   reached   an    understanding,    and    a 
copy  of  any  written  agreement   or  understanding  must   be 
discloBGd   and    submitted   as   Attachment    10. 

None  -  V  '?    : 

8.    State  whether  the  applicant,  any  director,  •  partner,  officer, 
other  policy-maker,  or  holder  of  a  direct  or  indirect  record 
or  beneficial  ownership  interest  or  other  interest  in  the 
applicant,  has  held  or  holds  a  license  or  permit  issued  by  any 
other  governmental  authority  to  own  and/or  operate  or  to 
sponsor  and/or  manage  t  pari-nutuel  or  gambling  facility.   If 
BO,  the  applicant  must  dioclose  the  identity  of  the  license  or 
permit  holder,  nature  of  the  license  or  permit,  issuing 
authority,  and  dates  of  issuance  and/or  termination. 

;(^  TMD  Management,  Inc.  has  oeen  assigned  a  limited  partner's 
interest  in  Croixlar.d  Properties  Limited  Partnership,  subject 
to  the  approval  ot  the  Wisconsin  Gaming  Commission.   Thomas  M. 
Diehl  is  the  sole  shaidholder  of  TMD  Management,  Inc. 

9.    State  whether  the  applicant,  any  director,  partner,  officer, 
other  policy  maker,  or  holder  of  a  direct  or  indirect  record 
or  beneficial  ownership  interest  or  other  interest  in  the 
applicant  has  an  ownership  interest  or  is  in  an  applicant  for 
a  license  u:;der  s  .  5S2  .  05(  1 )  (a) ,  Wis.  Stats.,  at  any  other 
location  licensed  by  the  Wisconsin  Gaming  Commission.   If  so, 
the  applicant  mjst  disclose  the  identity  of  the  individual, 
relationship  with  the  applicant,  including  ownership  interest 
and  identification  of  the  other  license  location  under 
s. 562. 05(1) (a) ,  Wis.  Stats. 

^  '.)r.MD  Management,  Inc.  hae  been  assigned  a  Limited  Partner's 

Interest  of  1.99%  of  Croixland  Properties  Limited  Partnership, 
subject  to  the  approval  of  the  Wisconsin  Gaming  Commission. 

State  whether  any  entity  which  is  a  parent  corporation  of  any 
holder  of  a  direct  of  Indirect  record  or  beneficial  ownership 
interest  or  other  interest  in  the  applicant  has  an  ownership 
interest  or  is  an  applicant  tor  a  license  under 
8.562.05f 1) (a) ,  Wis.  Stats.,  at  any  other  location  licensed  by 
the  Wisconsin  Gaming  Commission.   If  so,  tJie  applicant  ouat 
disclose  the  identity  of  the  entity,  reiationship  with  the 
applicant  including  ownernhip  interest  and  identification  of 
the  other  licensp  location  under  b . 562  .  05 ( 1 ) (a) ,  Wis.  Stats. 

No 
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jVfinrieso(a  Indunt  Cj!ij:ic/ Association 


M.I.G.A. 
RT  2  BOX  95 
CASS  LAKE  MN  56633 
Phone 
Fax 


/J 


TOTAL  NUMBER  OF  PAGES:   Z 


(including  fax  cover) 


TO 


FROM 


If  any  difficulty  is  experienced  with  this  trarsmission, 
please  nctify  sender  at  (T 13 ) 335-7921  and  ask  for  John 
McCarthy.   Than!<  you. 


DATf : 


TIME: 


MESSAGES :    /><-  .^^L^a^^^      J^i'^ tJ  ,Jir-t^. 


^.^.  J  ..^^rCV^ 


M'jron  EtUs  •  Chaiman 
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GAMBLING 


Video  slof$'  bill  foils 

fo:  iht  r.(ci  C3rvi(:u:i\.t  yti'  in  cltun  .C 
«n-  ihe  " jhv  '.0  uiMjll  ndco  ;i3:  rachiro  'n 
Mir.'.csoi:  l>in  ini  tuiijnn.t  hu  t:>>lcd 

A  viiicc  Iat:ci7  bill  jiurvjcrtd  V  R«? 
Osv  d  Tom»Moni  '.DFLCKiilo''")  isiWd  .o 
wi.-.  uie»pp'ov»JcfiheHouic&3»fram£nui 
Opcmiom  CoTvmjiitc 

Thi-  /  l»v3ie  by  (he  crmi»>.(i>:c  March  31 
—  the  hrsi  iti±\nt  1>l".i  rtjii  riai  ir  ordci 
IP  b:  coastdcdl  ."jnhc*  :hi>  ic^uliiiivc  ui- 
j.on  —  nude  ihc  chjnctj  jLCh  IcjuUiior 
«i'l  pus  LIS  HoiLX  iha  )t»r  Ktni  nmoie. 


HFMC3  would  have  ^Icm>cJ  up  to  10 
'idco  slou  \r.  ibaui  3*00  bitt  and  reitab- 
:amj  ind  dtvoicJ  a  pomor  nl  ihe  ptocceca 
c  r.-hcnU  and  :r.<."uonn-m..il  ptc^ntn.* 

C>m»l:il*ould><»vc  been  ailoweduji:  lay 
J»meJ ^:li  ii  ;l;ck;3:k .  kmo.  arvl  piWtf  on 
ihe  vitlto  ii.rr\tr,alf 

'ocussorj  wtd  the  ^aco  >tiu>  ;.iiulJ  |>ri>- 
dur;  li  much  ai  J25P  trillio  annually  :o 
$uppl:mcni  ihe  Pcagci  for  MinnLSSuVj 
sctocli.  v^hr.h  hi  Jriccilwd  M  "groisly 
underhji  dcd ' 

(>u:ihc  fcil-  >»aj  ;ru;  ud  by  jent  eorrjnu- 
\tz  ntmceii  whs  arnje:*  inai  iSt  ginbbrg 
revenue  lil.cly  woulti  ne;  .•ptm  more  money 
(o'K'^Pcl!'  luuid  Ihe  m:iicr  liuci'/ oould 
replace  —  nci  aucplcmcfil  —  irvj  iinnal 
cducaiio  I  hii.diM^  iocrcei  Ard  oi.icri  wcii 
C3i<uiii<d  ji.owi  illo^in;;  evir  more  pam- 
bill;  m  ibe  tjir 

Thia btU  larm;  tbout  i:du>.i>icr\  '.«idRC7 
b«'"  I3n^)pn  :uf>  o«m.dm  init  Dill  a 
a'A'ui  ine  Lrcaniioi  oi  tainhlir.t " 
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KPMG''Pe3X  Marwick  llp 


4200  Norwesl  Center 
90  South  Seventh  Street 
Minneapolis.  MN  55402 


Telephon4 


Telefal 


April  28,  1995 


Mr  George  Skibinc 

Direcior 

Office  of  Indian  Gaming 

Rooin  2070  Main  Interior  Building 

l849CStTect,  North  West 

Washington,  D.C.  20240 

Dear  Mr  Skibinc: 


I  have  been  asked  to  transmit  the  enclosed  report  directly  to  your  ancntion.  This  report 
constitutes  part  of  the  official  comments  in  opposition  to  the  Hudson,  Wisconsin  gaming 
proposal  from  the  : 

•  Minncstoa  Indian  Gaming  Association 

•  Miilc  Lacs  Band  of  Chippewa  Indians 

•  St.  Croix  Chippewa  Band 

•  Shakopcc  Mdewakanton  Dakou  Tnbe 


Please  acknowledge  receipt  by  return  voice  mail  at( 


I  or  fax 


Very  tiviiy  yours, 

KFMG  feat  Manvtck  LLP 


'\__^yy^'<y<-^t^l 


^w^ 


Steven  W.  Laiblc 
Funnel 


SWLig 


cc.  Senator  Paul  Wellstone 

Mr.  Stanley  Crooks 
Ms.  Marge  Anderson 
Mr.  Lewis  Taylor 
Mr.  John  McCarthy 
Mr.  Larry  Kitto 
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May  4,  1995 


David  L.  Mercer 
Democratic  National  Committee 
430  S.  Capitol  Street,  S.  E. 
Washington,  D.  C.  20003 

Dear  David: 

Thank  you  for  your  note  regarding  our  recent  meeting  with 
Chairman  Fowler  on  the  Indian  gaming  issue.  I  was  amazed  and 
pleased  that  he  would  devote  so  much  of  his  time  to  the  issue.  The 
tribal  leaders  appreciated  his  time  and  interest  very  much. 

I  am  enclosing  a  copy  of  the  quick-and-dirty  assessment  done 
by  Peat  Marwick  on  the  potential  adverse  impact  of  the  Hudson 
proposal  on  the  existing  tribal  gaming  enterprises  in  Minnesota  and 
Wisconsin.  As  noted  in  the  meeting,  it  is  difficult  to  do  a 
definitive  study  when  BIA  will  not  release  the  parameters  of  the 
Hudson  proposal. 

Also,  for  your  information,  I  am  enclosing  a  copy  of  a  letter 
we  sent  to  our  tribal  clients  relating  to  a  recent  overture  to 
Indian  tribes  from  the  Gramm  campaign.  As  our  letter  makes  clear, 
we  are,  in  no  way,  recommending  that  our  tribal  clients  support  the 
Gramm  campaign.  In  fact,  we  are  not  retained  to  provide  political 
advice  to  our  clients.  However,  we  felt  we  were  obliged  to  advise 
them  of  developments  in  Washington  which  could  affect  tribal 
interests.  Heaven  forfend  that  we  should  have  a  Gramm  presidency. 
However,  the  Gramm  overture  does  emphasis  the  kind  of  message  the 
tribal  leaders  were  trying  to  convey  in  our  recent  meeting. 

As  I  noted  in  my  parting  comment,  in  a  small  way,  I  worked  for 
the  Clinton-Gore  ticket  with  Kevin  Cover  as  a  part  of  the  Native 
Americans  for  Clinton-Gore.  '  I  am  sure  Kevin  and  the  others  (sans 
Ben  Nighthorse  Campbell)  will  be  willing  to  rally  'round  the 
Clinton-Gore  flag  in  the  coming  months,  but  I  must  say  there  has 
been  some  disappointment  in  concrete  White  House  support  for  Indian 
issues  since  the  election.  If  I  can  be  of  any  help,  please  let  me 
know. 

Sincerely, 
Franklin  Ducheneaux 


722 


Ilt^ 


Donald  L.  Fowler 
National  Chair 


May  8,  1995 

Mr.  Frank  Ducheneaux 

303  Massachusetts  Avenue,  N.E. 

Washington,  DC  20002 


Dear 


"ito^"^ 


nc  .^,.. 


It  was  a  pleasure  to  meet  you  on  your  recent  trip  to  Washington.  The  Native 
American  community  has  always  been  important  to  the  Democratic  Party,  and  the 
DNC  is  committed  to  assisting  in  the  solution  of  the  problems  we  discussed  in  our 
meeting.  I  hope  that  this  matter  can  be  resolved  in  the  near  future  and  that  all 
concerned  can  benefit  and  learn  from  the  fmal  outcome. 

Thank  you  for  bringing  this  matter  to  my  attention.  Please  contact  my  office  at 
(202)  863-8121  if  there  is  anything  that  I  can  do  in  the  future. 

With  all  best  wishes. 

Sincerely, 


3>. 


Donald  L.  Fowler 
DLF/nac  '^ 


Democratic  Party  Headquarters  •  4)0  South  Capitol  Street,  S.E  •  Waahington,  D.C.  20003 
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May  8,  1995 

3820  Albemarle  St. ,  N.W. 

Washington,  D.  C.  20016 


Dear  Myron: 

(Material  not  covered  by  subpoena  deleted.) 

Again,  while  John  may  have  updated  you  on  Hudson,  I  will  fill 
in  from  my  perspective.  At  my  suggestion  in  a  private  meeting  in 
Green  Bay,  Kitto,  using  his  new  affiliation  with  the  high-powered 
Democratic  lobby  firm  of  O'Conner-Hannon,  set  up  a  meeting  for 
tribal  reps  from  Shakopee,  Mi lie  Lacs,  Ho  Chunk,  and  St.  Croix  with 
the  Chairman  of  the  Democratic  National  Committee.  I  can't 
remember  his  first  name,  but  his  last  name  is  Fowler.  We  put  it  to 
him  on  a  strong  partisan  Democratic  basis:  "Why  is  a  Democratic 
Administration  apparently  supporting  a  Republican  Governor  and  a 
Republican  tribal  chairman  against  strong  Democratic  tribal 
leaders?".  Fowler  said  he  would  talk  with  Harold  Ickes,  who  is 
Clinton's  Deputy  Chief  of  Staff  and  handles  much  of  the  White  House 
political  issues.  Also,  letter  have  gone  to  Babbitt  and  the  White 
House  from  both  the  Minnesota  and  Wisconsin  congressional 
delegations  in  opposition.  Finally,  we  finally  got  a  quick-i-dirty 
economic  analysis  from  Peat  Marwick  to  Skibine  at  the  BIA.  It 
shows  that  the  Hudson  proposal  would  be  devastating  to  Prairie 
Island  and  St.  Croix,  and  would  significantly  hurt  Shakopee  and 
Mi  lie  Lacs.   It  would  even  hurt  Ho  Chunk.   Progess  is  being  made. 

(Material  not  covered  by  subpoena  deleted.) 

Your  Friend, 


Frank  Ducheneaux 
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...    ^  ,        DUCHEPiEAUX,  TAYLOR  &  ASSOCIATES 

~"  '  303  MASSACHUSETTS  AVEnUE,  n.E. 

rKAHMin  DUCMcnCAUX  WASMinQTOn.  D.C.  20002  TCLtPMOnt;, 

t'trcK  5  TAriOR  rAx| 

tKMtsiinr  DucncncAux.  txccuTrvt  assistaut 


•'■"--      "'     -'^^     ■-•■.-     ,        C^       juj^y    27,     1995        5--i 

Mr.  David  L.  Mercer 

Democratic  National  Committee       ■    "  .  ".  .- 

430  S.  Capitol  Street,  S.  E.  '    '   O  ■       -  y  j...c  .  .; 

Washington,  D.  C.  20003  j  k  I  "  j,?*   -  f."^-'  ,;  .-.  '■;.  . 


Dear  Dave:  £.  r  jt.   .  i.iitn 


d  .fi 


I  want  to  thank  you  for  your  card  regarding  the  decision  of 
Secretary  Babbitt  on  the  proposed  land  acquisition  of  the  Hudson 
Dog  Track  for  Indian  gaming  purposes.  The  Minnesota  Tribes  are 
very  grateful  to  you  and  the  Chairman  for  your  assistance  in 
advising  the  President  and  the  Secretary  on  this  matter.  I  do  want 
you  to  know  that  the  tribes  are  heart-sick  at  the  necessity  of 
having  to  oppose  the  aspiration  of  other  Indian  tribes  to  achieve 
economic  self-sufficiency.  '  ""   -'  s^^- 

*"  In  your  card,  you  graciously  offer  to  assist  on  other  urgent 
Indian  matters.  While  the  Clinton  Administration  has,  indeed, 
taken  very  positive  positions  on  the  general  area  of  Indian 
affairs,  this  is  some  concern  among  the  tribes  about  the  actual 
commitment  of  the  Administration  to  those  public  assurances.  I 
would  like  to  suggest  an  no-lose  action  that  the  White  House  could 
take  in  the  next  day  or  two  which  would  cement  the  support  of  the 
tribes  to  the  Administration. 

Senator  Slade  Gorton,  Chairman  of  the  Senate  Appropriations 
Subcommittee  on  Interior  &  Related  Agencies  and  a  long-time  Indian 
fighter,  recently  declared  war  on  Indian  tribes  in  his  markup  of 
the  FY  1995  appropriation  for  the  Bureau  of  Indian  Affairs.  I  am 
enclosing  a  copy  of  a  memo  we  have  done  for  our  clients  in  this 
respect. 

I  understand  that  the  Administration  may  consider  a  veto 
threat  on  this  bill  because >of  non-Indian  related  matter  in  both 
the  House  and  Senate  marks.  If  that  is  true,  it  would  not  take 
much  more  for  the  White  House  to  take  a  strong  position  against  the 
attack  against  Indian  people  taken  in  the  Senate  Subcommittee 
markup. 


Franklin  Ducheneaux 
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Bnircd  ;§tatcs  senate 

;OV.MIITf  F  ON  IN^IA^  A^CAlPS 

•A,ajh,N"iTON   CC30f.1f-l-.J5O 

July  19,  1996 


Tlic  Honorubie  William  J.  Clinton 

President 

United  Slates  of  America 

160U  Pennsylvania  Avenue,  N.V. . 

Washington,  D.C.  20006 

Dear  Mr.  President; 

1  was  protoiuidly  disturbed  to  rend  in  Inst  Fndjy's  Wall  Street  Journal  \\\?iX  the  White 
House  uciivcly  intervened  Inst  year  to  resolve  a  dispute  between  Indian  tribes.  Ordinarily, 
1  would  be  heartened  by  While  House  interest  m  Indian  affairs.  But  the  evidence  cited  by 
the  Journal  indicates  that  cne  group  of  tribes  obtained  the  niiention  and  support  of  the 
highest  levels  of  your  White  House  primarily  because  they  gave  more  campaign 
contributions  to  the  Democratic  National  Committer  (DNC)  than  did  a  competing  group  of 
tribes.  The  following  events  reported  in  i\\cJoutnal  are  iruubling  to  me  and,  at  a  minimum, 
contribute  to  an  appearance  of  imprnpnciy. 

•  In  ex'lN  1995,  several  Indian  tribes  hired  Patrick  O'Connor,  a  major  fundraiser  for  the 
Democratic  Pan>  and  fomier  Trrasurer  of  the  DNC,  in  an  effort  lo  reverse  a 
preliminary  decision  of  the  Interior  Departmcn;  --  the  agency  charged  by  law  to 
resolve  such  matters  -■  that  f,\vored  one  poup  tif  tribes  over  another  group  of  tribes 
seeking  to  acquire  a  racetrack 

•  On  April  24,  1995,  0'Coan<ir  talked  to  )<ju,  .Mr.  President  and  your  senior  adviser, 
Bnice  Lindsey,  in  person  at  a  Democr.ilic  i'arty  iuiidraising  event  about  the  problem 
his  tribal  clients  h-^d  with  the  prcliminni-y  interior  Department  decision. 

•  Between  April  24  and  26.  1995.' your  d;put>'  chief  of  stafl',  Harold  Ickcs.  placed  al 
least  two  calls  to  O'Connor  about  this  same  issue. 

•  On  April  25,  1995,  the  director  o!  ine  Minnesota  Indian  Gaming  Association  wrote 
oiher  tribal  leaders  to  inform  ihcm  iiboui  im  upcoming  meeting  on  this  issue  witli  tlie 
DNC  Co-Chairman.  Donald  Fouler.  S3\ine  tli.'^t  -'ilie  people  we  will  be  meeting  with 
ate  very  clo.sc  lo  President  Clinton  urn!  cun  yet  ilie  job  done." 
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•  The  April  25,  1995  mcnioranduni  said  the  meeting  would  be  with  Fowler, 
accompanied  by  "top  level  siafl""  representing  Senator  Bob  Kerrcj'.  who  serves  as 
Chairman  of  the  Democratic  Senatorial  Campaign  Committee,  and  Senator  Tom 
Da;>chle,  who  is  of  course  the  Democralic  Leader  in  the  Senate. 

•  On  April  28.  1995,  O'Coanc^r  took  his  tribal  clients  to  sec  Fowler  at  the  DNC 
headquarters  to  talk  about  iliis  issue 

•  Sometime  between  April  28  and  May  8,  1995,  Fowler  sent  Ickes  a  memo  supporting 
the  position  taken  by  O'Connor. 

•  On  May  8,  1995,  O'Connor  \^roie  Ickes  nbout  reversing  the  preliminary  Interior 
Department  decision,  staling  "1  can  testify  to  tJieir  previous  financial  support  to  the 
DNC  and  tlic  1992  Clinton^'Gorc  Campaign  Committee." 

•  Fowler  has  admitted  that  he  "had  a  conversation  witli"  Ickes  on  this  same  issue 
sometime  af^cr  the  April  28.  1995  meeting,  a  conversation  an  ickes  spokesman  has 
said  Ickes  cannot  recall. 

•  An  Ickes  aide,  Jennifer  O'Connor,  placed  what  tl»e  Ickes  spokesman  called  routine 
status  calls  to  Interior  officials  on  the  issue  after  the  .April  28.  1995  meeting. 

•  Paul  rickstcin.  the  lobbyist  for  Indian  tribes  on  the  other  side  of  the  dispute,  has  sworn 
that  on  July  14.  1995  he  mer  with  Interior  Secreiap/  Bruce  Babbitt  to  seek  a  delay  of 
the  decision  in  favor  of  O'Connor's  client  tribes. 

•  F.ckstcin  has  sworn  that  on  Jul>  14.  1995  Secretary  Babbin  told  him  that  you  called 
Bahbin  and  told  Babbitt  the  decision  had  to  be  issued  that  day  without  delay.  It  was. 

The  appearance  of  impropriety  raided  in  this  article  is  quite  obvious  —  high-level 
White  House  attention  goes  to  where  ihe  money  is,  reversing  an  Interior  resolution  of  a 
dispute  between  Indian,  tribes  -n  favor  of  the  tribes  who  have  given  the  most  money  to  the 
Democratic  Naiionnl  Committee 

I  cannot  help  but  assume  that  you  will  agree  with  me  that  Indian  aft'airs  policy 
decisions  of  the  Interior  Department  sho'uld  be  made  in  strict  isolation  of  how  much  money 
any  of  lli:  tribes  have  contributed  for  parti.Njii  c.nmpaign  purposes. 

As  Chnirmun  of  the  Senate  Ccmmitlce  on  Indian  Affairs.  I  would  nppreciule  it  very 
much  if  you  would  provide  ir.c  with  your  response  to  severul  questions  related  to  the  story 
set  out  in  the  ^ciwr/jo,' article  i.        ,  .     , 
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I  have  never  belore  been  aware  uf  such  active  involvement  by  high-level  White  House 
iialTun  resolving  disputes  bcnvecn  competing  Indian  tribes.  Would  you  please  describe  any 
other  occasions  when  Mr.  Ickes  h.ii  ptrsonally  intervened  on  your  bclialf  on  Interior 
Department  policy  or  administrative  decisions  directly  affecting  Indian  tribes'' 

Likewise,  I  have  never  before  been  aware  of  such  active  involvement  by  high-level 
olTiciuls  of  tJie  Democratic  National  Committee  to  intercede  with  the  White  House  to  broker 
a  dispute  between  Indian  tribes.  Would  you  please  describe  any  other  occasions  when  Mr. 
Fowler  or  other  high-level  DKC  officials  personally  intervened  on  Interior  Department  policy 
or  administrative  decisions  directly  affecting  Indian  tribes'' 

Both  Senator  Inouye  and  I,  a.s  we  have  cxchajigcd  the  positions  of  Chfiirman  and  Vice 
Chairman  of  the  Senate  Committee  on  Indian  .MTairs  over  the  years,  have  always  tried  our 
utmost  to  ensure  that  our  deliberations  on  Indian  affairs  policy  be  conducted  in  a  fully  non- 
purtismi  manner  It  has  been  my  view  thai  nuUeri  directly  affecting  Indian  tribes  should  be 
resolved  not  necessarily  according  to  the  Republican  or  Democratic  philo.iophics  prevailing 
at  any  given  moment  but  instead  according  to  fundamental  principles  of  tribal  self- 
dctcnnination  and  fairness  thai  honor  the  govemmcnt-to-govemmcnt  and  trust  relationships 
the  United  States  has  with  Indian  tribes. 

After  reviewing  the  White  House  activities  recited  in  the  Journal  article,  one  could 
reasonably  conclude  thai,  in  tJiis  instdncc,  what  influenced  your  Administration's 
deiemtuiuiions  regarding  Federal-Indian  matters  were  campaign  contributions  rather  than  the 
long-standing  fundanienlcil  principles  that  have  guided  Federal-Indian  policy  in  recent 
detiidci  I  know  these  arc  s'jong  words,  but  CHn  you  tell  me  why  it  v/ould  not  be  reasonable 
for  Indian  tribes  to  conclude  from  the  events  described  in  the  Journal  article  that  tlicy  must 
give  more  money  ic  Democrats  than  do  tl.cir  competitors  if  they  are  to  gain  White  House 
ancntion  and  reversal  of  prclimmarj'  Interior  decisions  that  would  adversely  affect  them? 
Surely  you  would  agree  with  mc  i\vM  White  House  ancntion  should  not  be  the  subject  of  a 
bidding  war  among  campaign  donors.  To  the  extent  it  is.  American  Indian  people,  and 
indeed,  all  Americans,  lose 

1  ask  that  you  respond  to  the  questions  I  have  raised  and  provide  me  with  some 
assurance  that,  from  this  point  forward,  you  will  pcnonally  ensure  thai  campaign 
contributions  made  by  Indian  tribes,  or  the  failure  of  an  Indian  tribe  to  make  contributions, 
will  have  absolutely  no  impact  on  policy  decisions    Ihank  you. 


Sineerelv,  •» 

/olm  McCain  ^S*^  * 

Chainnan  N^*^ 
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DUCHENEAUX,  TAYLOR  &  ASSOCIATES,  INC.   —      - 
303  MASSACHUSETTS  AVENUE,  N.  E. 
WASHINGTON,  D.  C.  20002 

FRANKLIN  DUCHENEAUX  TELEPHONE: 

PETER  S.  TAYLOR  FAX: 

ERNESTINE  DUCHENEAUX,  EX.  DIR. 

-  ■-  s  .  :.  ^-  ^     ;  r  :j:l^    ,:.  r.    August  11,  1997 


MEHORANDUH 


TO 

FROM 

SUBJECT 


JOHN  MCCARTHY,  CONSULTANT,  MIGA 

FRANK  DUCHENEAUX 

MY  INVOLVEMENT  IN  THE  HUDSON  DOG  TRACK  ISSUE 


As  we  discussed  on  Friday,  I  have  again  reviewed  my  computer 
files  to  determine  my  involvement  in  the  Hudson  dog  track  fee-to- 
trust  transfer.  As  the  MIGA  D.  C.  lobbyist,  my  involvement  was 
rather  minimal.  I  did  not  represent  any  of  the  four  affected 
tribes  directly  (Mille  Lacs,  Shakopee,  &  Prairie  Island  of 
Minnesota  and  St.  Croix  of  Wisconsin).  My  major  involvement  was 
(1)  in  assisting  in  setting  up  meetings  in  D.C.  with  the  Minnesota 
delegation,  (2)  drafting  letters  from  MIGA  to  congressional 
offices,  (3)  attending  meetings  in  D.  C.  on  the  issue,  (4)  and 
lending  my  background  expertise  on  the  congressional  intend  of 
section  20  of  IGRA. 

I  did  attend  the  meeting  called  by  the  Minnesota  congressional 
delegation  with  John  Duffy  &  George  Skibine.  I  cannot  find  the 
date  on  that.  It  must  have  been  in  1994.  My  contribution  at  the 
meeting  was  to  advise  the  delegation  and  Duffy  &  Skibine  on  the 
legislative  intent  behind  the  section  20  requirement  for 
consultation  with  "nearby  tribes". 

I  did  attend  the  4/28/95  meeting  at  the  DNC,  but  did  not 
participate  in  the  discussion. 

In  June  of  1995,  I  was  asked  by  Kitto  to  attend  a  meeting 
between  Senator  McCain,  Chairman  of  the  Indian  Affairs  Committee, 
and  O' Conner  &  Corcoran.  Here,  again,  my  involvement  was  to  review 
for  McCain  the  legislative  intent  of  section  20. 

Attached  is  my  schedule  for  1995  on  the  Hudson  issue.  I 
started  using  the  computer  "Daytimer"  in  1995  and  my  record  of 
meetings  etc.  is  pretty  good.  My  records  prior  to  then  are  not 
good.  Did  the  Minnesota  congressional  delegation  meeting  take 
place  in  1994?  I  am  also  faxing  copies  of  some  memos  and  draft  I 
have  done  re  Hudson.   You  may  have  these  already. 


Anything  else? 
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DAYTIMER  SCHEDULE  RE  HUDSON  DOG  TRACK  ISSE 


1995 

1/9  -  3 :45pni-4:00pm  -  Call  from  John  McCarthy  re  Hudson  etc. 
1/12  -  11 :00ain-ll:15ain  -  Call  from  Jim  Schoessler  re  Hudson  & 

call  to  Myron  Ellis 
1/17  -  8:30  am-10 :00am  -  Breakfast  meeting  with  Myron  Ellis  and 

Jana  McKeag  on  Leech  Lake  gaming  issues  -  As  MIGA  Chairman, 

Myron  raised  Hudson  generally 

2/13  -  3 :00pm-3: 30pm  -  Meet  with  Scott  Dacey  re  Hudson 
2/22  -  2:45pm-4 :15pm  -  Prepare  &  fax  to  McCarthy  draft  letter  from 
Myron  Ellis  to  Inouye  on  Hudson  Dog  track  issue 
-  4:15pm-4:45pm  -  draft  &  fax  to  McCarthy  "Thank  You"  letter 
from  Myron  to  Minnesota  delegation  for  Duffy  meeting 

3/9  -  3: 30pm-3:45pm  -  Call  from  Dacey  re  Hudson 

3/31  -  2: 15pm-3:45pm  -  Draft  letter  to  McCain  on  Hudson 

4/6  -  9:45am-10:00am  -  Call  from  Dacey  &  Cindy  Broderick  on  Hudson 

11 : 30am-ll : 45am  -  Call  from  Larry  Kitto  on  Hudson 
4/28  -  3:00pm-5:00pm  -  MCA  meeting  with  DNC  staff  &  staff  from 
Kerry,  Daschle,  &  Wellstone 

5/1  -  10:00am-10: 30am  -  Call  from  McCarthy  on  Hudson 

2:00pm-2 : 15pm  -  Call  from  George  Skibine  on  Hudson  &  call  to 
Steve  Laible(?) 
5/8  -  9:00am-9: 30am  -  Call  to  Scott  Dacey  on  Hudson 
5/12  -  10: 30am-ll :00am  -  Call  from  Kitto  on  Hudson  etc. 

6/?  -  2:15pm-3:15pm  -  Meeting  with  McCain  with  O'Conner  &  Corcoran 
on  Hudson  issue 
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DUCHENEAUX,      TAYLOR     &     ASSOCIATES 

1155  CONNECTICUT-  AVENUE,  N.W. 

SUITE  400 

WASHINGTON,  D.   C.   20036 

fWllllOUOKWI  ™ 

oxsiiK  ouoom,  a.  usr. 

MEMORANDUM 

TO      :  KURT  BLUEDOG  ESQ. 

FROM    :  FRANK  DUCHENEAUX  

SUBJECT:  DRAFT  MINNESOTA  DELEGATION  LETTER  TO  SECRETARY  BABBITT  RE 
HUDSON  DOG  TRACK 

Myron  reminded  me  that  I  was  supposed  to  draft  a  proposed 
letter  for  the  Minnesota  congressional  delegation  to  send  to 
Secretary  Babbitt  opposing  the  fee-to-trust  transfer  for  the  St. 
Croix  Meadow  Dog  Track.  Attached  hereto  is  such  a  draft.  Please 
feel  free  to  modify  as  much  as  you  feel  necessary. 

It  is  very  difficult  to  coordinate  a  delegation  letter.  It  is 
even  more  so  when  it  involves  both  Senators  and  Representatives. 
MICA  may  wish  to  have  two  letter,  perhaps  identical;  one  from  the 
two  Senators  and  the  other  from  the  House  delegation. 

It  is  necessary  to  get  one  member  of  the  delegation  to  agree 
to  be  the  coordinating  sponsor.  I  would  suggest  Oberstar.  He  (or, 
in  reality,  his  staff)  would  then  contact  the  other  offices  to  see 
if  they  would  be  willing  to  co-sign  the  letter.  This  often  result 
in  rewrite  compromises  to  satisfy  one  member  or  the  other.  If 
Oberstar  or  whoever  we  get  to  take  the  lead  agrees,  we  could  help 
in  this  process  by  contacting  the  other  offices  to  urge  them  to 
sign  the  letter. 

I  am  faxing  a  copy  of  this  letter  and  the  draft  to  Myron.  I 
am  going  on  vacation  tomorrow  (Friday,  March  25th)  and  will  not  be 
back  in  the  office  until  April  4th. 

cc:  Myron  Ellis,  Chairman,  MIGA 
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DUCHENEAUX.  TAYLOR  &  ASSOCIATES  ,,^   . 

303  MASSACHUSEHS  AVENUE,   N.   E.  ■■    -;;  ,       r/.  -"  - 

WASHINGTON,  D.   C.   20002 

nuiniiiuxiuia  iQDHXiWBHB  J/ji'^'^S 

fua  s.  um 

ouEsiiic  DuaocAia,  u.  ks\. 


MEMORANDUM 

TO 

FROM 

SUBJECT 


JOHN  McCarthy,  miga 

FRANK  DUCHENEAUX 
THANK  YOU  LETTERS 


Below  is  a  draft  thank  you  letter  from  Myron  to  the  Minnesota 
congressional  delegation  for  arranging  the  meeting  on  the  Hudson 
track  issue.  One  size  fits  all.  I've  added  the  addresses  for  each 
in  case  you  don't  know  them.  Please  make  whatever  changes  you  feel 
necessary. 

DRAFT  LETTER 

Honorable  

*     -  -■•,.,■ 

Dear  (Senator  Wellstone,  Congressman  Oberstar  etc.  If  Myron  calls 
them  by  their  first  name,  you  can  use  that,  e.g.  Dear  Jim  or  Dear 
Paul  etc. ) 

On  behalf  of  the  HIGA  tribes,  I  would  like  to  thank  you  for 
your  help  in  arranging  a  meeting  for  us  with  Mr.  John  Duffy  on  the 
Hudson  Dog  Tract  issue.  We  feel  that  this  was  a  very  productive 
meeting  in  that  we  were  able,  for  the  first  time,  to  get  our 
concerns  before  an  official  of  the  Department  of  the  Interior. 
Without  the  help  of  our  congressional  delegation,  it  is  unlikely  we 
would  have  had  that  opportunity. 

You  help  and  attendance  at  the  meeting  made  it  very  clear  to 
Mr.  Duffy  that  the  concerns  of  the  Minnesota  tribes  are  serious  and 
well-founded.  This  meeting  finally  opened  the  door  for  us  to  get 
our  case  on  the  adverse  impact  the  proposal  would  have  on  our 
member  tribes  before  the  Secretary.  We  know  that  you  are  very  busy 
on  many  other  important  duties  and  we  appreciate  the  time  that  you 
and  your  staff  took  to  help  on  this  matter. 

Sincerely, 

Myron  Ellis 
Chairman 
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Addresses: 

Honorable  Paul  David  Wellstone 

U.  S.  Senate 

Washington,  D.  C.  20510-2303 

Honorable  James  L.  Oberstar 
I).  S.  House  of  Representatives 
Washington,  D.  C.  20515-2308 

Honorable  Bruce  F.  Vento 

U.  S.  House  of  Representatives 

Washington,  D.  C.  20515-2304 

Honorable  David  Minge 

U.  S.  House  of  Representatives 

Washington,  D.  C.  20515-2302 

Honorable  Bill  Luther 

U.  S.  House  of  Representatives 

Washington,  D.  C.  20515-2306 
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DUCHENEAUX,  TAYLOR  &  ASSOCIATES,  INC. 
303  MASSACHUSETTS  AVENXTE,  N.  E. 
WASHINGTON,  D.  C.  20002 

FRANKLIN  DUCHENEAUX 

PETER  S.  TAYLOR 

ERNESTINE  DUCHENEAUX,  EX.  DIR. 


TELEPHONE: 
FAX: 


MEMORANDUM 


August  11,  1997 


TO 

FROM 

SUBJECT 


JOHN  MCCARTHY,  CONSULTANT,  MIGA 

FRANK  DUCHENEAUX 

MY  INVOLVEMENT  IN  THE  HUDSON  DOG  TRACK  ISSUE 


As  we  discussed  on  Friday,  I  have  again  reviewed  my  computer 
files  to  determine  my  involvement  in  the  Hudson  dog  track  fee-to- 
trust  transfer.  As  the  MIGA  D.  C.  lobbyist,  my  involvement  was 
rather  minimal.  I  did  not  represent  any  of  the  four  affected 
tribes  directly  (Mille  Lacs,  Shakopee,  &  Prairie  Island  of 
Minnesota  and  St.  Croix  of  Wisconsin).  My  major  involvement  was 
(1)  in  assisting  in  setting  up  meetings  in  D.C.  with  the  Minnesota 
delegation,  (2)  drafting  letters  from  MIGA  to  congressional 
offices,  (3)  attending  meetings  in  D.  C.  on  the  issue,  (4)  and 
lending  my  background  expertise  on  the  congressional  intend  of 
section  20  of  IGRA. 


I  did  attend  the  meeting  called  by  the  Minnesota  congressional 
delegation  with  John  Duffy  &  George  Skibine.  I  cannot  find  the 
date  on  that.  It  must  have  been  in  1994.  My  contribution  at  the 
meeting  was  to  advise  the  delegation  and  Duffy  &  Skibine  on  the 
legislative  intent  behind  the  section  20  requirement  for 
consultation  with  "nearby  tribes". 

I  did  attend  the  4/28/95  meeting  at  the  DNC,  but  did  not 
participate  in  the  discussion. 

In  June  of  1995,  I  was  asked  by  Kitto  to  attend  a  meeting 
between  Senator  McCain,  Chairman  of  the  Indian  Affairs  Committee, 
and  O' Conner  &  Corcoran.  Here,  again,  my  involvement  was  to  review 
for  McCain  the" legislative  intent  of  section  20. 

r 

Attached  is  my  schedule  for  1995  on  the  Hudson  issue.  I 
started  using  the  computer  "Daytimer"  in  1995  and  my  record  of 
meetings  etc.  is  pretty  good.  My  records  prior  to  then  are  not 
good.  Did  the  Minnesota  congressional  delegation  meeting  take 
place  in  1994?  I  am  also  faxing  copies  of  some  memos  and  draft  I 
have  done  re  Hudson.   You  may  have  these  already. 

Anything  else? 
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DUCHEMEAUX,  TAYLOR  &  ASSOCIATES 

303  MASSACHUSETTS  AVCnUC.  T\Z. 

THAnMir,  oucntntAux  WASMinOTOn.  D.C.  20002  TtLtrnon^ 

...  J 

l-tTCK  S    lATLOK 

EKntSIinC  OUCHEnCAUX    EXECUTIVE  AiSlSTAMT 


July  27,  1995 


Mr.  David  L.  Mercer 
Democratic  National  Committee 
430  S.  Capitol  Street,  S.  E. 
Washington,  D.  C.  20003 

Dear  Dave: 

I  want  to  thank  you  for  your  card  regarding  the  decision  of 
Secretary  Babbitt  on  the  proposed  land  acquisition  of  the  Hudson 
Dog  Track  for  Indian  gaming  purposes.  The  Minnesota  Tribes  are 
very  grateful  to  you  and  the  Chairman  for  your  assistance  in 
advising  the  President  and  the  Secretary  on  this  matter.  I  do  want 
you  to  know  that  the  tribes  are  heart-sick  at  the  necessity  of 
having  to  oppose  the  aspiration  of  other  Indian  tribes  to  achieve 
economic  self-sufficiency. 

In  your  card,  you  graciously  offer  to  assist  on  other  urgent 
Indian  matters.  While  the  Clinton  Administration  has,  indeed, 
taken  very  positive  positions  on  the  general  area  of  Indian 
affairs,  this  is  some  concern  among  the  tribes  about  the  actual 
commitment  of  the  Administration  to  those  public  assurances.  I 
would  like  to  suggest  an  no-lose  action  that  the  White  House  could 
take  in  the  next  day  or  two  which  would  cement  the  support  of  the 
tribes  to  the  Administration. 

Senator  Slade  Gorton,  Chairman  of  the  Senate  Appropriations 
Subcommittee  on  Interior  &  Related  Agencies  and  a  long-time  Indian 
fighter,  recently  declared  war  on  Indian  tribes  in  his  markup  of 
the  FY  1995  appropriation  for  the  Bureau  of  Indian  Affairs.  I  am 
enclosing  a  copy  of  a  memo  we  have  done  for  our  clients  in  this 
respect. 

I  understand  that  the  Administration  may  consider  a  veto 
threat  on  this  bill  because  fof  non-Indian  related  matter  in  both 
the  House  and  Senate  marks.  If  that  is  true,  it  would  not  take 
much  more  for  the  White  House  to  take  a  strong  position  against  the 
attack  against  Indian  people  taken  in  the  Senate  Subcommittee 
markup. 


sincereLy, 
Franklin  Ducheneaux 
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DUCHENEAUX,  TAYLOR  &  ASSOCIATES 
303  HASSACHUSEnS  AVENUE,   N.   E. 
WASHINGTON,   0.   C.    20002 

nmnmom 

(Ua  S.  lAnOR  fM: 

OUf  STIIC  OUOOfAlil,  EI.  UST. 


MEMORANDUM 

TO 

FROM 


JOHN  MCCARTHY,  MIGA 
FRANK  DUCHENEAUX 


SUBJECT:  DRAFT  LETTER  TO  INOUYE  FROM  MYRON  ON  HUDSON 

Attached  is  a  draft  letter  from  Myron  to  Senator  Inouye  asking 
for  his  explanation  of  the  intent  of  Congress  in  including  the 
"nearby  Indian  tribes"  language  of  section  20  of  IGRA.  Ginny 
Boylan  suggested  that  MIGA  send  such  a  letter.  She  feels  that  she 
could  then  draft,  for  Pat  Zell,  an  Inouye  response  which  would 
buttress  our  case  that  the  BIA  did  not  carry  out  Congress'  intent 
in  consulting,  or  failing  to  consult,  with  the  MIGA  tries  on  the 
Hudson  deal.   What  do  you  think? 
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DRAFT  LETTER  FROM  MYRON  ELLIS  TO..  SENATOR  INOUYE 

Honorable  Daniel  K.  Inouye 

Vice-chairman 

Committee  on  Indian  Affairs 

U.  S.  Senate 

Washington,  D.  C.  20510 

Dear  Senator  Inouye: 

In  1993,  three  tribes  of  northern  Wisconsin  (Red  Cliff  Band  of 
Lake  Superior  Chippewa,  Lac  Courte  Oreilles  Band  of  Lake  Superior 
Chippewa,  and  Sokaogon  Chippewa  Community)  filed  an  application 
with  the  Bureau  of  Indian  Affairs  to  take  into  trust,  for  class  III 
gaming  purposes,  55  acres  containing  the  St.  Croix  Meadows 
Greyhound  Racing  Park.  The  site,  located  near  the  town  of  Hudson, 
Wisconsin,  would  be  used  for  a  class  III  tribal  casino  in 
conjunction  with  the  existing  race  track.  The  reservation  of  the 
Lac  Courte  Oreilles  Band  is  closest  to  Hudson  at  about  80  miles. 
The  other  two  tribes  are  well  over  100  miles  from  Hudson. 

By  contrast,  Hudson,  located  on  Interstate  94,  is  about  15 
miles  from  downtown  St.  Paul,  Minnesota.  Four  existing  class  III 
tribal  casinos,  within  the  market  area  of  the  Twin  Cities,  are 
nearer  to  Hudson  than  the  applicant  tribes  and  would  be  severely 
impacted  by  the  operation  of  a  tribal  casino  at  Hudson.  The  tribes 
that  would  be  affected  are  the  Shakopee  Sioux,  Mille  Lacs  Chippewa, 
and  Prairie  Island  Sioux  in  Minnesota,  and  the  St.  Croix  Chippewa 
Band  in  Wisconsin. 

The  fee-to-trust  transfer  of  the  Hudson  land  is  subject  to  the 
provisions  of  section  20  of  the  Indian  Gaming  Regulatory  Act  which 
regulates  off-reservation  land  acquisition  in  trust  for  gaming 
purposes.  The  four  tribes  which  would  be  adversely  impacted  by  the 
transfer  and  the  Minnesota  Indian  Gaming  Association  attempted  to 
present  evidence  to  the  Minneapolis  BIA  Area  Office  about  this 
adverse  impact,  but  received  little  cooperation  in  that  effort. 
MIGA  continues  to  pursue  its  objections  at  the  national  BIA  level. 

In  pursuing  their  efforts  to  doing  so,  it  is  important  for 
MIGA  and  the  affected  tribe  to  know  what  the  intent  of  Congress  in 
requiring  the  Secretary  to  consult  with  nearby  tribes.  Section  20 
states  that  the  Secretary  shhll  consult  with  "the  Indian  tribe  and 
appropriate  State  and  local  officials,  including  officials  of  other 
nearby  Indian  tribes".  There  is  little  legislative  history  to 
illuminate  the  intent  of  Congress  in  including  this  phrase  in 
section  20.  The  BIA  is  taking  a  very  narrow,  restrictive  view  of 
their  obligation  under  the  phrase. 

It  would  be  very  helpful  to  MIGA,  in  protecting  the  interests 
of  its  member  tribes,  if  you,  as  the  author  of  S.  555  in  the  100th 
Congress  and  as  Chairman  of  the  Indian  Affairs  Committee  at  the 
time  of  consideration  of  S.  555,  could  give  us  your  intent  in 
including  that  language. 
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DUCHEKEAUX,  TAYLOR  &  ASSOCIATES,  INC. 
303  MASSACHUSETTS  AVENUE,  N.  E. 
WASHINGTON,  D.  C.  20002 


:  !•  ■'        3fr- 


FRAjnCLIN  DUCHENEAUX 

PETER  S.  TAYLOR 

ERNESTINE  DUCHENEAUX,  EX.  DIR. 


TELEPHONE : 
FAX: 


MEMORANDUM 


August  11,  1997 


TO 

FROM 

SUBJECT 


JOHN  MCCARTHY,  CONSULTANT,  MIGA 

FRANK  DUCHENEAUX 

MY  INVOLVEMENT  IN  THE  HUDSON  DOG  TRACK  ISSUE 


As  we  discussed  on  Friday,  I  have  again  reviewed  my  computer 
files  to  determine  my  involvement  in  the  Hudson  dog  track  fee-to- 
trust  transfer.  As  the  MIGA  D.  C.  lobbyist,  my  involvement  was 
rather  minimal.  I  did  not  represent  any  of  the  four  affected 
tribes  directly  (Mille  Lacs,  Shakopee,  &  Prairie  Island  of 
Minnesota  and  St.  Croix  of  Wisconsin).  My  major  involvement  was 
(1)  in  assisting  in  setting  up  meetings  in  D.C.  with  the  Minnesota 
delegation,  (2)  drafting  letters  from  MIGA  to  congressional 
offices,  (3)  attending  meetings  in  D.  C.  on  the  issue,  (4)  and 
lending  my  background  expertise  on  the  congressional  intend  of 
section  20  of  IGRA. 

I  did  attend  the  meeting  called  by  the  Minnesota  congressional 
delegation  with  John  Duffy  i  George  Skibine.  I  cannot  find  the 
date  on  that.  It  must  have  been  in  1994.  My  contribution  at  the 
meeting  was  to  advise  the  delegation  and  Duffy  &  Skibine  on  the 
legislative  intent  behind  the  section  20  requirement  for 
consultation  with  "nearby  tribes". 

I  did  attend  the  4/28/95  meeting  at  the  DNC,  but  did  not 
participate  in  the  discussion. 

In  June  of  1995,  I  was  asked  by  Kitto  to  attend  a  meeting 
between  Senator  McCain,  Chairman  of  the  Indian  Affairs  Committee, 
and  O'Conner  &  Corcoran.  Here,  again,  my  involvement  was  to  review 
for  McCain  the  legislative  intent  of  section  20. 


Attached  is  my  schedule  for  1995  on  the  Hudson  issue.  I 
started  using  the  computer  "Daytimer"  in  1995  and  my  record  of 
meetings  etc.  is  pretty  good.  My  records  prior  to  then  are  not 
good.  Did  the  Minnesota  congressional  delegation  meeting  take 
place  in  1994?  I  am  also  faxing  copies  of  some  memos  and  draft  I 
have  done  re  Hudson.   You  may  have  these  already. 

Anything  else? 

r.:.     ■•;ii---.'i 
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M    P     A 


|.A/Wtr  KlTTQ 


1327  MAMON  armuT 

ST.  PAUU  MN  SS117 


MEMO  TO    I         i  :!rpo  Corcoran 

MEMO  FRCW  '  -.l^xry  Kitto 

REASON  '  :C}iainiian  Don  Fowler  Meeting 


I 

( 

Here  ia  pha  list  of  the  people  who  were  at  the  meeting  with  Chairman  Don  fowler. 
Please  lorward  mis  information  to  Chairman  fowler's  office. 

frank  Ojcheneaux  Lewis  Taylor/  President 

St.  Croix  Tfibal  Council 
P.O.  Box  287 
Bertel,  WI   54645 


JoAnn  Jones,  Chairperson 

Ho-Churl^  Nation 

P.O.  Bex  667 

Black  fiver  falls.  WZ  54615 

Stanley  Crooks,  Chairman 

Shakopoe  ndewakanton  Sioux  Comnunity 

2330  S:.oux  Trail  N.W, 

Prior  l.ake,  m    55372 


l^ake,  n 


Kurt  BlueOog,  Attorney 
5001  W.  80th  St. -Suite  670 
aioomington,  MN  55437 


Melanie  Benjamin 

Hille  Lacs  Band  of  Ojiiswe 

Grand  Casirv) 

777  Lady  Luck  Drive 

Rt.  3  Box  15 

Hinkley,  MN  55037 


If  you  have  any  questions,  please  call.  Thank  you. 


r 


«S3>:r  .■f-rj^.^^Se^j-        '' 
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O'CONNOR  &  HANNAN 
MEMORANDUM 


TO:  Lewis  Taylor 

FROM:  Thomas  J.  Corcoran. 

SUBJECT:  Hudson  Update 

DATE:  March  2.  1995 


Today's  report  from  Kevin  Meisner  in  the  office  of  the  Solicitor  of  the  U.S. 
Interior  Department  raises  questions  about  the  commitment  of  John  Duffy  and  George  Skibine  to 
give  us  time  to  get  our  Coopers  &  Ly  brand  report  into  the  review  process  of  the  Hudson 
application.  In  your  February  8  meeting  with  Duffy  and  Skibine  in  Congressman  Oberstar's 
office,  you  will  recall  they  said  they  would  want  to  get  your  economic  impact  studies  into  their 
review.  Today  Meisner  said  he  expected  to  get  from  Skibine  in  about  two  weeks  the  Hudson 
application.  Meisner  is  the  lawyer  who  gives  it  a  final  review  from  a  technical,  legal  standpoint 
before  "it  goes  out"  to  the  state  and  local  governments. 

Af^er  my  discussion  with  Meisner,  I  asked  Frank  Ducheneaux  to  talk  to  George 
Skibine  to  clarify  this  maner  and  to  ask  Congressmen  Obcrstar  and  Vento,  who  were  in  the 
February  8  meeting,  to  call  Skibine  also.  In  addition,  my  partner  Pat  O'Connor  and  I  will  try  to 
meet  with  Secretary  Babbitt's  Chief  of  Staff  Tom  Collier  early  next  week  to  get  a  commitment 
that  we  be  given  adequate  time  to  have  your  Coopers  &  Lybrand  report  be  given  meaningful 
consideration  in  BIA's  review  of  this  application. 


ru 


Doc. 212SS 
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O'CONNOR  &  HANNAN,  LLP. 

1919  Pennsylvania  Avenue,  N.W. 

Washington,  DC  20006-3483 


FAX( 

TELECOMMUNICATION  COVER  PAGE 
PLEASE  DELIVER  THE  FOLLOWING  PAGE(S)  TO: 
NAME:  Lewis  Taylor/Mary  Hartmann 

TELEFAX: 
FROM:  Tom  Corcoran 

TOTAL  NUMBER  OF  PAGES  (INCLUDING  COVER  PAGE):     3 
DATE:  March3,  1995  ;  ;t  ,  /  • 


■Y:_ 


NOTICE  OF  CONFIDENTIALITY 


The  infonnation  conuincd  in  ind  nremilted  with  (hit  faciimilc  is: 

SUBJECT  TO  THE  ATTORNEY-CLIEVT  PRJVILECE. 
ATTORNEY  WORX  PRODUCT.  OR 
CONFIDENTIAL.  '   ' 


!l  is  iniended  only  for  the  individual  or  cntiry  detigniiei]  above.  You  are  hereby  notiried  that  any  disscminaiion, 
distribution,  copying,  or  use  of  or  reliance  upon  the  informauon  conumed  m  and  transmitted  with  this  facsimile  by  or  to  anyone  other  than  the 
recipient  by  notified  that  any  dissemination,  distribution,  copying,  or  use  ofor  reliance  upon  the  information  contained  in  and  transmitted  with 
this  facsimile  by  or  to  anyone  other  than  the  recipient  dcsi|naud  above  by  Die  sender  is  unauthorized  and  strictly  prohibited.  If  you  have 
received  (his  facsimile  in  error,  please  notify  O'CONNOR  A  HANNAN  by  telephone  (202)  77S-2 127  immediately.  Any  facsimile  erroneously 
transmitted  to  you  should  be  immediately  lenimed  to  sender  by  U  S  Mail,  or  if  authorization  is  gnnted  by  sender,  destroyed. 

IF  YOU  DO  NOT  RECEIVE  ALL  THE  PACES.  PLEASE  CALL  BACK  AS  SOON  AS  POSSIBLE. 

PHONE:       I^^^BlV  CUcnt/Matter  Nof 


COMMENTS:  Lewis  - 

In  view  of  my  report  yesterday  about  George  Skibine  and  Kevin 
Meisner,  I  recommend  you  move  the  attached  as  quickly  as  possible  and 
send  me  a  signed  copy  for  use  out  here. 


/x^' 

^..-^e 

r  ■ 

"- .-!  if  <'•'*. 

i 

? 

«:% 

.'  s  .--. 

r. 

S  1 

* 

-^ 

J  - 

ib 

AA   0000049 


755 


\ 


0 


oi 
a 
u 

u 

Q 

> 
< 

Q 


^ 

^ 

^ 


.V 


< 

u 
O 

UJ 


756 


May  4,  1995 


David  L.  Mercer 
Democratic  National  Committee 
4  30  S.  Capitol  Street,  S.  E.    ■, 
Washington,  D.  C.  20003        ,■-■■ 

Dear  David:  ■;-   '-  C^  .      ; 

-. .,  ■^-       J.     ':      ,  ,  -V.:-- 

Thank  you  for  your  note  regarding  our  recent  meeting  with 
Chairman  Fowler  on  the  Indian  gaming  issue.  I  was  amazed  and 
pleased  that  he  would  devote  so  much  of  his  time  to  the  issue.  The 
tribal  leaders  appreciated  his  time  and  interest  very  ouch. 

I  am  enclosing  a  copy  of  the  quick-and-dirty  assessment  done 
by  Peat  Harwick  on  the  potential  adverse  impact  of  the  Hudson 
proposal  on  the  existing  tribal  gaming  enterprises  in  Minnesota  and 
Wisconsin.  As  noted  in  the  meeting,  it  is  difficult  to  do  a 
definitive  study  when  BIA  will  not  release  the  parameters  of  the 
Hudson  proposal. 

i..J 

Also,  for  your  information,  I  am  enclosing  a  copy  of  a  letter 
we  sent  to  our  tribal  clients  relating  to  a  recent  overture  to 
Indian  tribes  from  the  Gramm  campaign.  As  our  letter  makes  clear, 
we  are,  in  no  way,  recommending  that  our  tribal  clients  support  the 
Gramm  campaign.  In  fact,  we  are  not  retained  to  provide  political 
advice  to  our  clients.  However,  we  felt  we  were  obliged  to  advise 
them  of  developments  in  Washington  which  could  affect  tribal 
interests.  Heaven  forfend  that  we  should  have  a  Gramm  presidency. 
However,  the  Gramm  overture  does  emphasis  the  kind  of  message  the 
tribal  leaders  were  trying  to  convey  in  our  recent  meeting. 

As  I  noted  in  my  parting  comment,  in  a  small  way,  I  worked  for 
the  Clinton-Gore  ticket  with  Kevin  Cover  as  a  part  of  the  Native 
Americans  for  Clinton-Gore.  '  I  am  sure  Kevin  and  the  others  (sans 
Ben  Nighthorse  Campbell)  will  be  willing  to  rally  'round  the 
Clinton-Gore  flag  in  the  coming  months,  but  I  must  say  there  has 
been  some  disappointment  in  concrete  White  House  support  for  Indian 
issues  since  the  election.  If  I  can  be  of  any  help,  please  let  me 
know. 

r  y' .V-     '        ,- ■     Sincerely, 

?'   '.-      :    Franklin  Ducheneaux 


rKAPiMin  oucntnCAUx 

ccrtK  s  TArioR 

CRntsTint  ouCticncAux  txccuTivt  ASStsTAnr 
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DUCHEPiEAUX,  TAYLOR  &  ASSOCIATES 

303  MASSACMUSETTS  AVEHUC.  nZ. 

WASHIMQTOn,  D.C.  20002  TtLEfnontJ 


July    27,     1995 


Mr.  David  L.  Mercer 
Democratic  National  Committee 
430  S.  Capitol  Street,  S.  E. 
Washington,  D.  C.  20003 

Dear  Dave: 

I  want  to  thank  you  for  your  card  regarding  the  decision  of 
Secretary  Babbitt  on  the  proposed  land  acquisition  of  the  Hudson 
Dog  Track  for  Indian  gaming  purposes.  The  "i""«^°^%,:^5,\^"  "^ 
very  grateful  to  you  and  the  Chairman  for  your  assistance  in 
advising  the  President  and  the  Secretary  on  this  matter.  I  do  want 
you  to  know  that  the  tribes  are  heart-sick  at  the  necessity  of 
having  to  oppose  the  aspiration  of  other  Indian  tribes  to  achieve 
economic  self-sufficiency. 

In  your  card,  you  graciously  offer  to  assist  on  other  urgent 
Indian  matters.  While  the  Clinton  Administration  has  indeed, 
taken  very  positive  positions  on  the  general  area  of  Indian 
affairs  this  is  some  concern  among  the  tribes  about  the  actual 
commitm4nt  of  the  Administration  to  those  public  assurances.  I 
would  like  to  suggest  an  no-lose  action  that  the  White  House  could 
take  in  the  next  day  or  two  which  would  cement  the  support  of  the 
tribes  to  the  Administration. 

Senator  Slade  Gorton,  Chairman  of  the  Senate  Appropriations 
Subcommittee  on  Interior  i  Related  Agencies  and  a  long-time  Indian 
fighter,  recently  declared  war  on  Indian  tribes  in  his  markup  or 
the  FY  1995  appropriation  for  the  Bureau  of  Indian  Affairs.  I  am 
enclosing  a  copy  of  a  memo  we  have  done  for  our  clients  m  this 
respect. 

I  understand  that  the  Administration  may  consider  a  veto 
threat  on  this  bill  because rof  non-Indian  related  matter  in  both 
the  House  and  Senate  marks.  If  that  is  true,  it  would  not  take 
much  more  for  the  White  House  to  take  a  strong  position  against  tne 
attack  against  Indian  people  taken  in  the  Senate  Subcommittee 
markup. 


sfncereLy, 


ranklin  Ducheneaux 
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Thompson 
says  no  to 
casinos 

Won't  permit 
them  at  tracks 


ByCARYSPIVAK 

Santmal  tiafl  wriiw 

■  Gov.  tommy  G  Thompjon  will 
Dot  allow  any  of  Die  tUte'i  finan- 
cially Jailing  doj  tracks  to  bt- 
cbmt  Indian  cuinos,  the  gover- 
nor uld  Tuesday. 

There  has  been  quite  a  bit  of 
confusion  lo  recent  months  con- 
cenUng  the  governor's  position 
00  allowing  Indian  tribes  to  buy 
the  tiacks  so  slot  machines  and 
blackjack  tables  could  be  In- 
suited. 

Thompson  has  continually 
voiced  oppodt]on  to  the  «xpan- 
aloo  of  gambUog.  But.  at  the  same 
time,  he  has  said  be  would  allow 
off  rcservitJon  IndlaD  g&nJog  If 
the  local  communities  Involved 
embraced  the  Idea. 

Ajked  Tuesday  whether  be  had 
decided  to  totsJIy  shut  Ihe  door 
on  any  type  of  casino  ginbling  at 
the  tracks.  Thompson  replied 
"yw." 

"i  doo'l  know  of  any  reason 
whatsoever  (to  approve  It)  I 
don't  know  of  anybody  who 
wants  it.*  Thompson  said  in  a 
brief  toterview  loltowing  a  Serb 
Hall  speech  to  Oie  City  uf  Mil- 
waukee Retired  Employees  Asso- 
ciation. 

At  governor,  Thompson  has 
veto  power  over  any  proposal  to 
place  WitcoDsIn  land  in  federal 
trust  for  gamJog.  Three  tracks 
have  proposed  doing  thai  so  their 
facUillei  could  offer  both  grey- 
hound racing  and  casino  gaming. 

The  governor  has  'always  been 
opposed  lo  Ibe  expansion  of  gam- 
bling.' said  Kevin  J.  Keane.  his 
preas  secretary.  'But  be  didn't 
want  to  shut  the  door  totally 
because  of  economic  development 
considerations. * 

But,  Keane  said.  Thompson  de- 
cided 10  and  any  possibility  of 
turning  tracks  into  casinos  be- 
cause he  found  Utile  local  sjpport 
lor  tlie  gtmHIing  halls 


•/  ..;  r     -fii 


Uwoer*  of  St.  CroU  Meadows 
Greyhound  Racing  Park  have  said 
they  would  close  the  J40  milUon 
fafllity  If  they  are  unable  to  sell 
the  track  to  three  Chippewa 
bandj.  St.  Croix  Meadows  lost 
J5.32  million  last  year  and  ex- 
pecu  to  lose  S6.12  million  this 
year,  according  to  records  filed 
with  tbe  Suie  Curing  Commis- 
sion. 

Mark  Coff.  spokesman  for  the 
group  attempting  to  turn  the 
track  into  Four  Feathers  Casino 
and  Racing,  said  Thompson's 
qrtnmenu  were  cause  for  con- 
cgm.  But.  he  (aid,  the  group  still 
t^ped  to  open  a  cadno  at  the 
t5ack. 

:Tbe  St.  Croix  Meadows  pro- 
posal la  being  reviewed  by  the 
\±S.  Bureau  of  Indian  Affairs.  If 
the  BIA  and  the  U^.  Department 
of  Interior  agree  to  place  the  land 
l»  federal  tnut,  Thompson  would 
tSen  be  asked  for  his  approval. 

tAo  ajneiulnieDt  to  the  Indian 
C^mlog  Regulatory  Act  pending 
Ij  Congress  could  eliminate 
T*ompaoo's  veto  authority  on  the 
isaue  aod  Instead  allow  him  only 
tS  advise  the  Department  of  Inte'- 
r(br. 

E  Geneva  Lakes  Kennel  Club  lo 
I^lavas.  which  loct  S3. 16  million 
last  year  and  expects  to  lose 
$3.17  million  this  vear,  has  an- 
ni>aiiced  plans  to  sell  Its  property 
t4two  tribec. 

iPox  Valley  Greyhound  Park  in 
iCtukauna  went  out  of  business 
l£st  year  and  Its  owners  want  to 
sill  the  facility  to  a  tribe  to  it 
cOuld  reopen  with  casino  games. 

•  Owners  of  Dairy  land  Grey- 
hound Park,  the  only  profiuble 
tilack  in  tbe  state,  have  said  they 
%kCould  consider  casino  games  at 
iBe  Kenosha  fadllty  If  the  cute 
ptrmitted  it.  Dairyland  had  a 
$781,000  profit  last  year  and  ez- 
pfcts  a  $232,000  profit  this  year. 

^Wisconsin  Dells  Greyhound 
I>rk  In  Uke  Delton  lost  S198,000 
last  year  and  expects  to  lose 
$)98.000  this  year.  The  track 
would  have  the  toughest  time 
ctevertlog  to  an  Indian  caaloo 
bCkuse  It's  only  about  2  miles 
tSUa  the  Ho-Chunk  Casino  that  is 
o^ed  by  the  Winnebago  tribe. 


I 
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May  8,  1995 

3820  Albemarle  St.,  N.W, 

Washington,  D.  C.  20016 


Dear  Myron: 

(Material  not  covered  by  subpoena  deleted.) 

Again,  while  John  may  have  updated  you  on  Hudson,  I  will  fill 
in  from  my  perspective.  At  my  suggestion  in  a  private  meeting  in 
Green  Bay,  Kitto,  using  his  new  affiliation  with  the  high-powered 
Democratic  lobby  firm  of  O'Conner-Hannon,  set  up  a  meeting  for 
tribal  reps  from  Shakopee,  Mille  Lacs,  Ho  Chunk,  and  St.  Croix  with 
the  Chairman  of  the  Democratic  National  Committee.  I  can't 
remember  his  first  name,  but  his  last  name  is  Fowler.  We  put  it  to 
him  on  a  strong  partisan  Democratic  basis:  "Why  is  a  Democratic 
Administration  apparently  supporting  a  Republican  Governor  and  a 
Republican  tribal  chairman  against  strong  Democratic  tribal 
leaders?".  Fowler  said  he  would  talk  with  Harold  Ickes,  who  is 
Clinton's  Deputy  Chief  of  Staff  and  handles  much  of  the  White  House 
political  issues.  Also,  letter  have  gone  to  Babbitt  and  the  White 
House  from  both  the  Minnesota  and  Wisconsin  congressional 
delegations  in  opposition.  Finally,  we  finally  got  a  quick-&-dirty 
economic  analysis  from  Peat  Marwick  to  Skibine  at  the  BIA.  It 
shows  that  the  Hudson  proposal  would  be  devastating  to  Prairie 
Island  and  St.  Croix,  and  would  significantly  hurt  Shakopee  and 
Mille  Lacs.   It  would  even  hurt  Ho  Chunk.   Progess  is  being  made. 

(Material  not  covered  by  subpoena  deleted.) 

Your  Friend, 


Frank  Ducheneaux 
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AiinntsclahtdjotiGarrvTrffAssoaoii/m  "''' 

To:  Ail  Inieresied  Parties 

From:  John  McCarthy.  M.I.G. A.  Consultant        ,.    : .  ,,,      CONFIDENTIAL 

Date:  Wed.  Dec  28,  1994 

RE:  Wisconsin  Dog  Track  Issue 

Enclosed  please  find  documenarion  of  oiir  response  to  the  request  by  the  three  Wisconsin 
Indjan  Bands  to  place  off-reservat:on  lar.ds  in  orusi  tor  the  purpose  of  gaming.  I  have  developed  a 
chronology  of  events  that  v/il!  provide  a  bncf  synopsis  for  your  convenience. 

I  have  tiUctfd  with  staff  mimbers  tronn  the  otTices  of  Congressman  Oberstar,  Congressman 
Mjnge.  and  Senator  Wellstone,  atwiii  aisis'.ing  us  in  our  cffon  to  me«t  wiih  the  Secretary  of  the 
Interior  on  the  dog  track  issue.  It  is  our  ntenrion  'o  try  to  schedule  this  meeting  in  Washingron 
DC.  on  either  Tuesday  aftemoor.,  Jnn.  17,  or  unynnic  on  Jan  18.  as  we  will  be  in  Washington  on 
thos:  dates.  •  •  -.      .  -         c- 1  - 

Our  goal  is  to  secure  a  meeting  v.itn  Secretary  Babbit  or  his  designee  (probably  John  Duffy)  to 
discuss  this  issue    We  need  to  detcmune  how  bes;  to  request  this  meeting,  through  Senator 
Wellstone.  Congressman  Minge.  Ccng;cssma.-i  Obcrstar.  or  by  delegation  request.  We  also  need 
to  determine  where  the  meeting  wil!  be  held. 

spf:ctfic.<;tratec7y 

At  this  poirt  It  appears  th;t  the  Asjistarr  Secretary's  office  and  'Jie  Minneapolis  Area  OfTioc 
have  succeedrd  in  securing  ar  a/firrra-iv;  recommendarion  from  the  B.I  A.  for  the  three  tribes 
requesang  the  fee  to  mist  transfer,  ir.  order  for  tht  Secretary  to  overrule  the  recommendations  of 
the  Bureau,  we  need  lo  point  out  the  t'clloN^arg: 

1 )  We  feel  that  the  consultation  v»as  flawed  ar.d  that  we  were  not  given  a  fair  opporrunity  to 
present  ourccse. 

2)  We  challenge  the  validity  of  the  Finding  Of  So  Significant  Impact  (FONSO  a*  it  relates 
to  the  socio-econorruc  impact  that  this  acrcr.  v*  ill  have  on  the  neighboring  tribes.  (Sl  Croix 
Chippewa.  Praire  Island.  Shakopce.  '/.:lle  Laos.  Fond  Du  Lac.  Lower  Sioux) 

3)  We  feel  that  the  whole  issue  of  market  share  has  been  glossed  over  and  has  been  unfairly 
slanted  by  the  B.I.A.  (It  appczrs  that  they  lock  most  of  the  facts  that  they  used  to  make  the 
finding  from  the  Bischof  &  Vasseu'  t'rm  hired  by  the  Lac  Counc  OreiUcs  tribe. 

4)  We  suggest  that  the  Natiorial  Environ  menial  Protection  Act  (NEPA)  furmiit  Is  not  an 
adequate  evaluation  tool  to  properly  diai  Aith  the  far-reaching  implicanons  of  the  socio> 
economic  impacts  of  girrung  o.t  nei?hbonng  Dibes,  or  in  :h:s  case,  bonder  sate  issues.  We 
need  to  show  that  while  the  B  I  .^.  a-ied  to  do  iis  job  by  considering  the  positive  social 
enhancements  that  u  oiild  be  ex;;encnca;  by  -h;  toree  Wiiccnsin  tribes,  via  jobs,  reduction 
in  dependency  on  social  sc-vices.  tv-..  it  failed  lo  take  into  account  the  political  rmoact  this 
action  would  have  on  the  Mi.nnesota  tribes. 


Rt  2.  Box  S5    Com  LaJct,  MN  SSS33 


EXHIBIT    1 

, 
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This  failure  to  consider  ihc  pol::ic.V  jmpaci  gives  us  cause  to  challenge  the  use  of  NEPA. 
g\iidelincs  to  deicrmine  true  impact.  The  tnbcs  in  Mirnesoti  have  a  solid  worlang-relabonship  with 
the  Sute  Government,  partly  because  ue  have  net  tried  to  build  casinos  in  off-reservation  sites.  The 
pressure  ha«i  always  been  on  ihe  Siaic  to  allow  one  or  two  yambline  operarion?  in  cither  downtown 
Minneapolis  or  St  Paul. 

The  Tribf5  have  resisted  the  move  even  when  it  meant  a  potential  loss  of  revenue  to  them.  Now 
we  have  a  situation  that  would  allow  a  major  gambling  facility  located  less  than  rwenry  minutes  from 
the  Twin  Cities,  just  off  an  interstate  highway.  If  this  facility  is  approved  we  will  most  assuredly 
have  the  local  businessmen  crying  for  the  legislature  to  give  them  a  "level  playing  field."  They  will 
cite  the  huge  loss  in  revenue  to  Wisconiir.  and  will  now  have  the  ammunition  they  need  to  expand 
gamLag  in  Minnesota. 

Finally,  we  have  to  emphasize  that  a  meeting  is  needed  to  fairly  address  this  issue.  This  meeting 
vkill  help  us  to  overcome  the  lack  of  undtrstaiding  shoaxi  by  the  B.LA.and  bcncr  examine  the 
inadequacy  of  NEPA  in  eviluanng  fee  to  tajst  decisions. 

This  lack  of  understanding  on  the  pan  of  the  Bureau  is  most  clearly  evidenced  by  statements 
made  by  Superintendent  Jaeger  in  his  Sept.  14,  1994,  lener  to  Stanley  Crooks.  "It  is  not  the  intent 
of  the  NEPA  process  to  hrrrt  competjr.on  for  business  profits."  A  similar  lack  of  understanding  is 
found  in  t>.e  "Retiponsc  to  Comrr.ents'  siction  of  the  same  correspondence,  in  which  a  commenter 
is  listed  ai  stanng,  "This  action  gives  movement  and  impetus  to  the  drive  for  more  non-Indian 
gaming."  and  the  Superintendent's  .-esponsc  was  "The  movement  for  more  non-Indian  gaming  is 
beyond  the  scope  of  this  action  and  is  r.tore  appropriately  addressed  in  the  IGRA  process."  The 
Superintendent  seems  to  think  Lhat  the  sole  concern  of  the  Minnesota  tribes  is  a  profit-driven 
monve,  %k+ien  in  ha.  our  concern  has  mi:ch  deeper  roots  in  current  political  impaas  and  future 
impact  on  the  Minnesota  Indjan  Garrung  Venue. 

5)   We  might  want  to  idennfy  Lhe  potennal  for  a  conflict  of  interest  on  the  pan  of  the  B.I.A. 
This  shoi;ld  be  discussed  farther  as  it  is  a  d'asbc  step  that  should  not  be  considered  lightly. 

POLITTCAL  PFRSPFCrrVT 

We  have  a  few  key  political  issues  to  keep  in  nrjnd  and  to  point  out  to  the  Secretary: 

A)  One  of  the  key  players  in  this  issue  is  Chairman  Gaiashkibos  from  Lac  Coune  Oreilles. 
Without  in  any  way  degrading  htm  *e  do  need  to  point  out  to  the  Secretary  that  he  in  fact  is 
a  Republican,  that  he  worked  for  Republicans  in  the  last  election,  and  that  he  will  no  doubt 
woric  hard  against  Bill  Clinton  in  the  next  two  years.  We  also  need  to  point  out  to  the 
Secretary  that  it  w.ocId  not  be  in  his  best  interest  to  in  any  way  help  the  Republicans  erode 
any  additional  Indian  votes  or  Indian  political  contribudors. 

B)  The  Governor  of  Wisconsin.  Tommy  Thompson,  is  also  a  Republican.  While  he  has 
publicly  stated  his  opposition  to  L'lis  proposal  we  are  still  hearing  rumors  that  he  may 
consider  it.  He  has  ties  to  the  cog  racing  industry  from  past  years.  It  might  be  an 
opponunity  for  the  Secretary  to  u!:  the  public  denial  of  the  Governor  to  concur  and  also 
turn  it  down,  using  the  Governor's  decision  as  piirt  of  his  basis  for  denial. 

O  Minnesota  Tribes  have  been  very  active  politically  ard  are  strong  Democrats.  We 

contributed  heavily  in  the  novembcr  elections  and  played  a  key  role  with  our  support  for 
President  Clinton  in  1992.  Every  cnbe  in  Mir.neiota  had  excellent  voter  drives  this  past 

November 
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OT.HER  i:?'?UES 

1)  Rfmntenevi  as  a  Criteria 

-■''  We  aJso  need  lo  very  clei'iy  point  out  to  "Jie  Secretary  that  the  primary  basis  for  the 

-       petition  for  fee  to  trust  is  thai  all  '.hrcc  of  the  tribes  petitioning  are  located  in  rural  settings 
which  art  not  conducive  to  drawing  large  crowds  for  gaming  purposes.  The  rational  of  the 
B.I  A.  and  of  these  tribes  is  very  du-cctly  tied  to  this  fact.  If  the  SccrcLary  makes  a 
dcicnninahon  based  on  this  fact,  rr.cst  of  Indian  Country  would  then  qualify  under  the  same 
rarionaie.  Unfonunatcly.  when  reservations  were  created  the  people  laying  ihem  out 
intcnoonally  put  Indians  where  mos;  folks  did  ni>l  want  to  go.  That  is  a  fact  of  life,  and 
•while  it's  not  fair  it  is  still  a  fact.  We  only  have  to  look  at  Leech  Lake.  Red  Lake.  Grand 
Portage,  Boise  Fone,  and  Lower  Sioux,  to  see  that  issue  very  clearly.  If  we  want  to  stan 
using  i^moltnf^s  ai  a  criiena  for  approval  of  fee  to  trust  requests,  our  guess  is  that  the 
Secretary's  office  will  be  swamped  with  requests. 

2)  Precfdem  •  Future  Rsce  Track  Baiicuts 

The  lait  concern  we  have  d!>o  relaies  to  a  possible  precedent  that  this  action  could 
establish.  What  we  see  here  is  anotr^er  caic  of  an  ill-co.nceived  race  track  that  has  gone 
under,  rot  as  a  result  of  bdian  Gaming,  but  because  of  poor  planning,  poor  management, 
unfavorable  economic  conditions,  and  a  variety  of  other  reasons.  The  IGRA  is  what  is 
being  u<ed  to  bail  iherri  out    We  should  point  oji  to  the  Secretary  that  there  are  a  lot  of 
tracks  throughout  the  counry  tha:  a.-e  m  acuble.  Will  this  action  become  the  solution  for 
every  troubled  race  track'' 
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A  /hintnom  /nt/itui  GiiniiiipA'i'snniinnii 


Ms.  Dcnisc  Homer 
Acting  Axca  Director 
Bureau  of  Indian  Affairs 
Minneapolis  Area  Office 
331  South  2nd  Avenue 
Minneapolis.  MN  55401-2241 

Date:    July  20.  1994 


Dear  Mr.  Homer 

Please  accept  this  letter  as  the  official  response  from  the  Minnesota  Indian  Gaming  Association 
to  both  the  AHrtendnm  and  the  FON.SI  in  relation  to  the  St.  Croix  Meadows  Grcyliound  Racing 
Park  project. 

The  M.I.GA.  members  strongly  oppose  your  findings  and  challenge  there  validity.  We 
respectfully  request  an  extension  of  the  deadline  date  from  July  23  to  September  23  and  ask  that 
you  meet  with  us  to  discuss  this  issue  before  any  funher  action  is  taken.  We  do  not  feel  that  wc 
have  had  adequate  consultation  as  detailed  in  the  Indian  Gaming  Regulatory  Acl  The  comment  in 
your  dr^ft  Addendum  under  Project  Aliematives  and  Possible  Impacts  states.  "It  Is  Not  The  Intent 
Of  The  N.E.P.  A.  Process  To  Limit  Competition  For  Business  Profits".  While  this  may  be  tr\ie  for 
N.E.P.A.  it  docs  not  hold  true  for  I.G.R.A.  as  it  is  our  contention  that  this  action  will  have  severe 
sociion/economic  impacts  on  surrounding  tribes.  We  would  appreciate  an  immediate  response  to 
our  request  and  if  possible  a  meeting  date  when  we  can  get  together  with  you  on  this  most  serious 
issue.  Please  contact  John  McCarthy  our  Executive  Director  at  our  office  in  Cass  Lake. 

,  Sincerely, 


Stanley  Crooks 

Vice  Chairman,  M.I.GA. 


RL  2.Dox9SCau  Lake,  MN56S33 
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United  States  Department  of  the  Interior 

BURi.^L'  OF  ISD:aN  Af  fajrs 
aj-h/-! .^t'.-^jMi- WSC6 a:7^ 

Natural  Resources  August  8,  1994 


SCanley  Crooks,  Vice  C-iairrin 
Minnesota  Indian  Gaming  Associocion 
Ht .  2,  3cx  95 
Cass  Lake,  MN  5663  3 

Dear  Mr .  Crooks : 

The  Kinneapoiis  Area  Office  senc  a  copy  of  your  enclosed  7/20/9C 
letter  to  our  Agency  and  asked  us  tc  respond  to  your  request  for  an 
extension  of  the  dtadlme  for  submitting  connnents  to  the 
enviromnental  documents  rcoaid-fiQ  the  proposed  Hudson  Dog 
Track/Casino  m  Hudson.  Wl . 

According  to  the  regulations  implemented  regarding  the  National 
Environmental  Policy  Act  (NSPA)  in  40  CFR  1536. 10(d)  it  states, 
"The  lead  agency  may  extend  prescribed  periods.  The  Environ-xental 
Protection  .Agency  may  upon  a  showing  by  the  lead  agency  of 
conpellirg  reasons  of  national  poliry  reduce  the  prescribed  periods 
and  may  upon  a  shcvnng  by  any  other  Federal  agency  cf  compelling 
reasons  of  national  policy  also  extend  prescribed  periods,  but  only 
after  consultation  with  the  lead  agency." 

These  regulations  allow  the  Age.icN-  to  extend  prescribed  periods  if 
0  Federal  agency  shows  that  there  is  a  compelling  reason  of 
national  policy.  Neither  the  "shovging  by  any  ether  Federal  agency" 
or  the  "corrpelling  reasons  of  national  policy"  qualifiers  are 
applicable  to  your  extensio.-.  request. 

It  is  noted  that  MIGA  took  advantage  of  the  opportunity  to  comment 
abojt  their  concerns  on  the  socio-economic  impacts  this  proposal 
T.ay  have  on  surrounding  Tribes  on  January  22.  1994,  in  a  letter  to 
Che  Minneapolis  Area  Director.  This  was  the  result  of  the 
Minneapolis  Area  Office's  nctict  of  a  cciianent  period  in  which 
comments  regarding  the  Indian  Ga.Ting  Regulatory  Act  and  related 
.Tiatters  concerning  this  proposal  were  solicited.  I  am  aware  that 
your  organization  has  also  sent  their  concerns  to  the  Secretary  of 
Interior  during  this  same  time  period. 

Xhile  the  Agency  would  like  to  oe  open  to  any  request  at  any  time, 
we  are  bound  by  these  regulations  and  must  decline  your  request  for 
extension.        , 


■    •  f  --A 
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Please  contact  me  or  Mark  Kuescer,  Natural  Resources  Specialist,  at 
i|H||imH|HP9  f or  ar.y  information  we  have  available  regarding  this 

ma  1 1  e  r  . 


Sir.cerely, 


<KH^/!ihr 


Superintendent 


Enclosure 


48-493    98-25 
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United  States  Department  of  the  Interior 


BUR£AU  OF  INDIAN  AFFAJRS 

Minncapola  A/ci  Office 

331  SoulK  2nd  Avenue 

M.nnopoLi.  Mmnooia  iMOl-2241 


TRWSr'S^RATIONS 


iJflP  ::  fc  1994 


Myron  Ellis,  Chairman  :• 

Minnesota  Indian  Gaming  Association 
Route  2,  Box  95 
Cass  Lake,  MN   56633 

Dear  Mr.  Ellis: 

This  is  in  response  to  your  letter  dated  September  21,  1994,  with 
regard  to  the  Superintendent  of  the  Great  Lakes  Agency's  letter 
of  September  14,  1994.  The  Superintendent's  letter  issued  the 
Finding  Of  No  Significant  Impact  (FONSI)  in  relation  to  the 
proposed  Dog  Track  Casino  facility  at  Hudson,  Wisconsin. 

As  you  are  aware,  this  proposed  project  is  being  reviewed  under 
the  Indian  Gaming  Regulatory  Act  (IGRA)  of  1988,  which  governs 
the  acquisition  of  land  into  trust  when  the  intended  use  is  for 
gaming  purposes,  25  U.S.C.  Section  2719.   Pursuant  to  the  "Two 
Part  Determination"  of  Section  20  of  the  IGRA,  the  Minneapolis 
Area  Office  (MAO)  conducted  consultation  with  the  affected  tribes 
in  the  area.   The  Tribes  were  provided  this  opportunity  and  the 
input  is  considered  in  the  MAO's  Findings  and  Recommendations. 
The  MAO  also  received  comments  from  the  Minnesota  Indian  Gaming 
Association  (MIGA)  on  the  proposal  by  letter  dated  January  22, 
1994. 

In  compliance  with  the  National  Environmental  Protection  Act 
(NEPA)  of  1969,  the  Great  Lakes  Agency  performed  the  necessary 
action  to  consider  the  environmental  consequences  of  the  proposed 
project  and  which  resulted  in  the  issuance  of  the  FONSI. 


Because  of  the  importance  of  kee 
separate,  the  NEPA  and  the  IGFLA, 
referred  to  the  Great  Lakes  Agen 
dealt  with  the  Environmental,  Ass 
aware  that  the  Agency  did,  in  fa 
extension  of  the  deadline  and  th 
dated  August  8,  1994.  The  Great 
in  the  NEPA  process  and  as  such, 
to  them. 


ping  the  two  review  processes 

the  letter  from  MIGA  was 
cy  for  response,  since  the  letter 
essment  process.  The  MAO  is 
ct,  respond  to  the  request  for  an 
e  consultation  process,  by  letter 
Lakes  Agency  was  the  lead  agency 
the  MAO  referred  MIGA's  inquiry 


The  MAO  would  like  to  thank  the  members  of  the  MIGA  for  the 

invitation  to  meet  on  this  matter.   However,  since  the  processes  | 

have  closed,  the  MAO  is  of  the  opinion  that  a  meeting  would  not  i 

accomplish  the  desired  objective.  J 
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The  MAO  is  aware  of  the  opposicion  expressed  by  the  MIGA  co  the 
Hudson  Dog  Track  proposal . 

If  you  have  any  questions  or  concerns,  they  may  be  directed  to 
Elliott  L.  Moffett,  Tribal  Operations  Officer,  atl 

Sincerely, 
Area  Director 
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Min/,csprn  Indian  GmmngA'^iOCianon 


Stanley  Crooks 

Shakopcc  Mdrv-akanion  SiO'jx  Comnunity 

2330  Sioux  Trail  NW 

Prior  La>;<:.  MN  55372 

March  2.  1995 

Dear  Mr.  Crooks, 

I  fiavc  juSt  received  sonx  irforrrnKon  ihat  I  fel(  I  should  pass  on  to  you  as  soon  as  possible.  It 
appcdTi  th.ii  Mr.  George  Siabinc,  Director  of  the  Office  of  Indian  Prognms  i<  last  approaching 
completion  of  his  report  on  the  fee  '.o  trus!  n-quesi  concerning  the  Hudson  Dog  Track. 

As  you  will  rcvull  at  our  meeting  with  M/  Skibine  and  Mr  Duffy  in  Washington  D.C  we 
scrongly  opposed  the  approval  of  iliis  rrciuesi.  sugi:e<iing  that  such  :in  action  would  be  very 
detrimental  to  Minnesota  Tribes.  W-;  fLT.htr  indicated  ih;it  we  did  not  Ice!  that  the  B.I. A,  Area 
Office  had  given  us  an  opportunity  lo  Dc  he;ad  on  this  isiiie. 

Mr  Skibine  and  Mr.  Duffy  indxjtcd  that  they  would  accept  any  docurrentation  that  we  had  on 
this  issue  and  that  they  would  hold  Oi'f  any  decision  pending  our  submittals.  I  am  concerned  that 
Dry  haven't  heard  from  •J^    1  would  urg;  you  a:  t^.is  in-e  to  iubrr.ii  your  data  or  to  send  a  letter  to 
Mr.  Skibine  Ictnng  him  know  a  defin:!:  time  line  cr  when  this  data  will  be  subnuttcd. 

I  have  asked  Frank  Ducheneaux  co  quietly  lock  in:o  thi.';  and  keep  us  informed.  In  mv  2-24-95 
memo  I  did  sugj;est  that  it  rrught  be  wiv-r  to  contact  Cliairm;.n  Louis  Taylor  at  St.  Croix  ruid  at  least 
discuss  the  possibility  of  a  joint  study  between  Millc  Lacs.  ShaJcopee.  St  Croix,  anj  Prairie  Island. 


I  will  keep  you  informed  on  informjiior.  I  receive. 


Sincerely, 


c.c.  Marge  Ander.son  r~) 


?c-~i^  f  r/^  Cz^Y 


Louis  Taylor 

Cunii  Campbell  "    John  McCanhy 

M.l.C.A.  Conr.ultant 


Rt  2.  B*u95    Cau  Laiit.  MN  i6633 
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BROYDRICK 

AND 
ASSOCIATES 


DATE:  April    10.    1995 

TO  Frank    Ducheneaux 

FROM  Cjndi    Broydrick 

RE  Tom  Diehl 

Please    note    siarcd    items: 

•  page    1^ 

•  page    22 

TMD  Management  is  Tom  M.  Diehl.     John  Tries  told  mc  he  would  be 
given   ihe   management     contract   fur   St.   Croix  at   85%! 

Stay    tuned. 


1  lijT  MirniN  ST»nr  sunt  »3i  ^iJCON  wi  si7ov]iix<^Bii^g^  r* 

AFFILIaTI  Of  nets  IM  MlLoAUifl.  Wl..  A.SO  WASHINGTON.  DC 
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^  2nd  Mortqaoe  Holder 

Delaware  North  Companies 
One  Delaware  North  Placre 
438  Main  Screec 
Buffalo,  NY   14202 

D.    State  whether  the  applicant  is  aware  of  any 

potential  hazaxd  or  toxic  substance  on  the  site 
which  will  affect  public  health,  welfare  or 
safety. 

To  our  knowledge,  no  such  hazards  exist  on  this 
property. 


i;:  >  '  ci   -i 
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WiiOinsin 

No.  of 

%  ot 

Name  and  Address 

Resident 

Shares 

Ownership 

Thomson  Binlcti 

Yes 

100 

20% 

560  Wisconsin  Dclls 

Pkv/y 

Wisconsin  Dclls.  Wl  53965 

Jeffrey  T.  Dichl  Yes 

560  Wisconsin  Dclls  hicwy 
Wisconsin  Dells,  Wl  539o5 

Jill  C  Diehl  Yes 

5387  Manner's  Cove  Drive.  *jl2 
Madison.  W]    53704 


50 


50 


10% 


10% 


NarT^e  and  Address 

Margaret  A.  Diehl 

560  Wisconsin  Dclls  Pkwy 

Wisconsin  DeUs.  Wl  53965 

Thomas  .M.  Diehl 

560  Wisconsin  Dells  Pkw%. 

Wisconsin  Dills.  Wl  53965 

Bruce  L  Hirnis 
615  Summit  Road 
Madjson.  Wl  53704 

John  Petersen,  III 

1114  Mernll  Spnnp  Road 

Madison,  Wl   53705 


Wisconsin        No.  of 
Resident  Shares 


Yes 


Yes 


Yes 


Yes 


140 


135 


20 


%of 
QwT^ershii? 


28% 


27% 


4% 


1% 


N  State  whether  any  of  the  applicant's  assets  or  securities  have  been  pledged  as 

security  for  any  debt  Eiplaio  fully,  by  stating  Dimes  and  addresses  of  parlies 
holdiEg  security  interests  or  promissory  notes  from  the  applicant,  where  the 
stock  was  pledged  as  security,  and  include  a  copy  of  any  agreemenu  creating 
the  security  inlcrest  as  Atla'clunent  4. 


P«t«    17 
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Answer: 

Bank  of  Wisconsin  Dells 

716  Superior  Street  .    _  J  I  • 

WiscoDsin  Dells.  Wl   53965 

Delaware  North  Companies,  Incorporated  '    ' 

One  Delaware  North  Place. 
Buffalo.  NY    14209 

Documenis  crcatiog  the  security  interests  are  on  file  with  Wisconsin  Gaming 
Commission 

O.  State  whether  the  rcquireoiCDts  of  the  Securities  Act  of  1933  and  Securities 
Exchange  Act  of  1934,  as  ameoded.  and  SEC  rules  and  regulations  have  been 
met  in  coancctiOD  with  registration  and  issuance  of  the  applicant's  securities, 
if  applicabic.  Submit  copies  of  the  most  recent  registration  statement,  annual 
report,  quarterly  report,  and  any  other  periodic  report  filed  within  the  last 
year  with  the  SEC  as  Attachment  5. 

.Answer:  -"' 

Not  applicable. 

P  State  whether  the  securities   registration   and   filing  requirements  of  the 

appiiraut's  jurisdiction  of  incorporation  or  any  other  jurisdiction  other  than 
Wisconsin  in  which  such  filirgs  are  required  have  been  met  or  whether  an 
exemption  from  such  legistration  has  been  reLed  on.  Submit  a  copy  of  the 
most  recent  registration  siatemcat  or  notice  of  exemption,  if  any.  filed  with 
the  securities  regulator  in  that  jurisdiction  as  Attachment  6. 

Answer 

Yes.  exemption  relied  on  (no  registration  statement  or  notice  of  exemptioD 
filed).  .. 

Q.  Slate  whether  the  seiuriiies  registration  requirements  of  the  State  of 
Wisconsin  or  requirements  for  an  exemption  therefrom  have  been  met  If 
they  have  not,  the  applicant  must  disclose  the  reasons  why.  Submit  copies  of 
aL  securities  filings  made  with  the  Wisconsin  Securities  Commission  during 
the  past  fKe  years  as  Anachment  7. 

Answer: 

Yes.  exempiioD  relied  on  (do  secuntici  filings) 


P«t*   18 
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7.  Subalt  copies  of  any  agreementB  or  understandings  which  the 
applicant  or  any  individual  or  entity  identified  pursuant  to 
this  part  has  entered  into  regarding  owTiership,  operation, 
management,  or  BponsorBhip  of  the  applicant '6  facility.   As  to 
each  such  agreement  or  understanding,  the  names,  in 
alphabetical  order,  addre35e3.  And  descriptions  of  business  of 
all  persona,  corporations,  or  entities  vith  which  the 
applicant  has  contracted  or  reached  an  understanding,  and  a 
copy  of  any  written  agreement  or  understanding  nust  be 
disclosed  and  submitted  as  Attachment  10. 

Hone 

8.  State  whether  the  applicant,  any  director, • partner,  officer, 
other  policy-maker,  or  holder  of  a  direct  or  indirect  record 
or  beneficial  ownership  intorest  or  other  interest  in  the 
applicant,  has  held  or  holds  a  license  or  permit  issued  by  aJiy 
other  governmental  authority  to  own  and/or  operate  or  to 
sponsor  and/or  manage  t  pari-mutuel  or  gambling  facility.   If 
so,  the  applicant  nust  diwcloee  the  identity  of  the  license  or 
permit  holder,  nature  of  the  license  or  pemlt,  issuing 
authority,  and  dates  of  issuance  and/or  tennlnation. 

;^  TMD  Manag'^ment,  Inc.  has  oeen  assigned  a  limited  partner's 
interest  in  Croixlar.d  Properties  Limited  Partnership,  subject 
CO  the  approval  ot  the  Wisconsin  Gaming  Commission.   Thoraao  M. 
Diehl  is  the  sole  shaidholder  of  TMD  Management,  Inc. 

9.  State  whether  the  applicant,  any  director,  partner,  officer, 
other  policy  maker,  or  holder  of  a  direct  or  indirect  record 
or  beneficial  owneiuhip  interest  or  other  interest  in  the 
applicant  has  an  ownership  interest  or  is  in  an  applicant  for 
a  license  u.-.der  6  .  552  .  05(  1 )  (a  )  ,  Wis.  Stats.,  at  any  other 
location  licensed  by  the  Wisconsin  Gaming  Commission.   If  so, 
the  applicant  mjst  ditclose  the  identity  of  the  individu&l , 
relationship  with  the  applicant,  including  ownership  interest 
and  identification  of  the  other  license  location  under 
8.562.05( 1) (a) ,  Wis.  Stats. 

^  'yT.ID  Management,  Inc.  hae    been  assigned  a  Limited  Partner's 

Interest  of  1.99%  of  Croixland  Properties  Limited  Partnership, 
subject  to  the  approval  of  the  Wisconsin  Gaming  Commission. 

State  whether  any  entity  which  is  a  parent  corporation  of  any 
holder  of  a  direct  ot   indirect  record  or  beneficial  ownership 
interest  or  other  interest  in  the  applicant  has  an  ownership 
interest  or  is  an  applicant  tor  a  licenBe  under 
s.  562 . 05f 1) (a) ,  Wis.  Stats.,  at  any  other  location  licensed  by 
the  Wisconsin  Caminq  Coouaission.   If  so,  t^ie  applicant  must 
disclose  the  identity  ot  the  entity,  relationship  with  the 
applicant  including  ownership  interest  and  identification  of 
the  other  licenor  location  under  s . 562 . OS ( 1 ) ( a) ,  Nia .  Stats. 

No 

Pasc  22 
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O'CONNOR     6.     HANNAN.LLP. 

1  ATTORNEYS    AT    LAW 
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May  8,  1995 


?-.  •' 


Mr.  Harold  Ickes 
Deputy  Chief  of  Staff  for  Policy 
and  Political  Affairs 
The  White  House 
1600  Pennsylvania  Avenue,  N.W. 
Washington,  DC.  20500 


Re:  Proposal  pending  at  Interior  to  create  trust 
lands  at  the  Hudson  Dog  Track  in  Hudson, 
Wisconsin  for  an  Indian  Gaming  Casino 


Dear  Mr.  Ickes: 


I  appreciate  your  calling  me  concerning  the  above  subject  on  Tuesday,  April  25,  and 
again  on  Wednesday,  April  26.  I  assume  these  calls  were  prompted  by  my  discussions  with  the 
President  and  Bruce  Lindsey  on  April  24  when  they  were  in  Minneapolis.  I  returned  your  calls 
and  talked  to  your  assistant,  Mr.  Surtan,  who  advised  that  you  were  not  in  the  office  when  I 
called.  Since  I  had  an  appointment  with  Don  Fowler  on  Friday,  April  28,  to  discuss  this  maner,  I 
decided  not  to  try  to  contact  you  until  after  the  Fowler  meeting  with  the  chairman  of  five  of  the 
many  Minnesota  and  Wisconsin  tribes  that  oppose  the  creation  of  the  trust  lands  for  gambling 
purposes  and  the  bailout  of  the  current  dog  track  owners. 

I  have  been  advised  that  Chairman  Fowler  has  talked  to  you  about  this  matter  and  sent 
you  a  memo  outlining  the  basis  for  the  opposition  to  creating  another  gaming  casino  in  this  area. 
Since  the  Fowler  memo  was  sent  to  you,  the  City  Council  of  Hudson,  Wisconsin,  passed  a 
resolution  opposing  the  construction  and  operation  of  a  casino  at  the  dog  track. 

-  The  Secretary  of  Interior  has  the  discretion  to  create  such  trust  lands  if  he  finds: 


1.  it  creates  an  economic  benefit  for  the  applicants,  and  .1 

2.  it  does  not  create  economic  hardship  for  others. 

The  Minnesota  and  Wisconsin  tribes  who  met  with  Interior  officials  explained  the  economic 
losses  they  would  suffer  if  another  casino  were  established  in  this  area,  due  to  the  close 
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Mr.  Harold  Ickes 
May  8,  1995 
Page  2 

proximity  of  ihcir  casinos.  In  addition.  Coopers  &  Lybrand  as  well  as  Peat  Marwick  recently 
submined  to  Interior  a  detailed  analysis  outlining  the  adverse  economic  repercussions  that  would 
result  from  this  happening. 

I  am  concerned  that  those  at  Interior  who  are  involved  are  leaning  toward  creating  trust 
lands.  We  requested  a  copy  of  the  Arthur  Anderson  report  which  the  petitioners  commissioned 
which  found  no  adverse  financial  impact.  The  copy  submitted  to  us  "blocked  out"  ail  of  the  vital 
information  relating  to  the  size  of  the  operation,  how  many  machines,  tables,  etc.,  which  we  need 
to  know,  as  well  as  the  statistics  and  reasoning  used  in  determining  that  the  surrounding  casinos 
would  not  suffer  a  serious  economic  impact.  We  need  this  data  in  order  to  put  our  best  case 
fonvard  to  Interior.  We  have  no  objection  to  Interior's  submining  the  Coopers  &  Lybrand  or  the 
Peat  Mai^vick  reports  to  the  petitioners. 

I  would  also  like  to  relate  the  politics  involved  in  this  situation: 

1 .  Governor  Thompson  of  Wisconsin  supports  this  project. 

2.  Senator  Al  D'Amato  supports  this  project  because  it  bails  out  Delaware  North,  the 
company  that  owns  this  defunct  dog  track  and  also  operates  another  dog  track  in 
Wisconsin.  Delaware  North  is  located  in  Buffalo,  New  York. 

3.  The  chairman  of  the  Indian  tribe  in  the  forefront  of  this  project  is  active  in 
Republican  party  politics;  this  year  he  was  an  unsuccessful  Republican  candidate 
for  the  Wisconsin  State  Senate. 

4.  All  of  the  representatives  of  the  tribes  that  met  with  Chairman  Fowler  are 
Democrats  and  have  been  so  for  years.  I  can  testify  to  their  previous  financial 
support  to  the  DNC  and  the  1992  Clinton/Gore  Campaign  Comminee. 

5.  The  entire  Minnesota  (Democrats  and  Republicans)  Congressional  delegation 
oppose  this  project.  The  Wisconsin  Democratic  Congressional  delegation 
(including  Congressman  Gunderson  in  whose  district  the  dog  track  is  located) 
oppose  the  project. 

I  certainly  will  appreciate  it  if  you  will  meet  with  me  and  two  representatives  of  the  tribes 
as  soon  as  you  can  work  it  into  your  schedule,  since  a  decision  by  Interior  is  imminent.  We  arc 
available  on  a  24-hour  notice. 


Yours  very  truly 


Patrick  J.  OtTonnor 
PJO:shy 

Doc :6263 
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O'CONNOR  &  HANNAN 
MEMORANDUM 

Via  Telefax 


TO: 


David  Mercer 

Democratic  National  Committee 


FROM:  Larry  Kino       ;     ^- 

SUBJECT:      3:00  p.m.  Meeting  Today 
DATE:  April  28.  1995 


1.        All  tribal  leaders  at  this  meeting  oppose  the  conversion  of  the  dog  track  at 
Hudson,  Wisconsin,  to  an  Indian  gambling  casino.  They  are: 

Lana  Hempell,  Chair  -  j      ^ 

Lower  Sioux  Indians  Community  (Minnesota) 

Marge  Anderson,  Chair 

Mille  Lacs  Band  of  Ojibwe  Indians  (Minnesota)  ' 

Stanley  Crooks,  Chair 

Shakopee  Mdewakanton  Sioux  Community  (Miiuiesota) 

Lewis  Taylor,  Chair  ,. 

St.  Croix  Tribal  Council  (Wisconsin) 

Jo  Ann  Jones,  Chair 

Ho-ChuiJc  Nation  (former  Winnebago)  (Wisconsin) 

Carl  Artraan,  Attorney 

Oneida  Tribe  of  Indians  (Wisconsin) 


Curt  Bluedog,  Attorney 
Shakopee  Sioux  Tribe  (Minnesota) 

Patrick  O'Connor,  Larry  Kino,  Frarvk  Ducheneaux 


."^.j.'v  ■  ■".>-  ^ I' 
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2.       The  tribes  that  want  to  convert  the  dog  track  to  this  Indian  gaming  casino  arc: 

Sokaogon  Chippewa  Community  (Wisconsin) 

Lac  Coorte  Oreilles  Band  of  Lake  Superior  Chippewa  Indians  (Wisconsin) 

Red  Cliff  Bank  of  Lake  Superior  Chippewa  Indians  (Wisconsin) 

Mr.  gaiashkibos  "Gosh"  is  the  Tribal  Chairman  of  the  Lac  Courte  Oreilles  Band,  and  he 
ran  for  the  Wisconsin  State  Senate  as  a  Republican.  We  believe  that  Republican  Governor 
Tommy  Thompson  of  Wisconsin  will  support  this  off-reservation  Indian  gambling  project;  we 
also  believe  it  will  become  a  huge  off-reservation,  destination-entertainment  complex  project 
vacuuming  most  of  the  existing  tribal  gaming  customers  in  this  region  of  the  country.  The 
present  owners  of  the  dog  track  are  from  New  York,  and  Senator  Al  D'Amato  is  pushing  their 
bail  out  very  hard. 
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O'CONNOR  &  HANNAN,  llp. 

1919  Pennsylvania  Avenue,  N.W.,  Suite  800 

Washington,  DC  20006-3483 


■  FAX< 

TFl  FCOMMUNICATTON  COVER  PAGE 
PLEASE  DELIVER  THE  FOLLOWING  PAGE(S)  TO: 
NAME:  David  Mercer 

TELEFAX: 
FROM:  Larry  Kino 

TOTAL  NUMBER  OF  PAGES  GNCLUDING  COVER  PAGE):    3 
DATE:  April  28.  1995 

NOTICE  OF  CONFIPFNTIALITY 

The  infoniution  conuincd  in  and  (rvumiaed  with  (his  r*csimile  is; 

1  SUBJECT  TO  THE  ATTORNEY-CLIENT  PWVILECE. 

2  ATTORNEY  WORK  PRODUCT.  OR 

3  CONRDENTIAL. 

It  is  intended  only  for  the  individuil  or  entity  drsi(ntted  above.  You  arc  hereby  notified  thai  any  disseminaiion. 
distribution,  copying,  or  use  of  or  reliance  upon  the  inrormaiion  coniuned  in  and  tTarumioed  with  this  facsimile  by  or  to  anyone  other  than  the 
recipient  by  notified  Ihu  any  disseminuion.  dislnbutjon.  copying.  o<  uve  of  or  relunce  upon  the  informaijoa  contained  in  and  traiumitted  with 
this  facsimile  by  or  to  anyone  other  than  the  recipient  dcsignaied  above  by  the  sender  is  unauihorued  and  srictly  prohibited.  If  you  have 
received  this  facsimile  in  etrw,  please  noufy  CTCONNOR  t  HANNAN  by  telephone  (202)  771-2127  immediately.  Any  faaimile  ertwieously 
tnnsmioed  to  you  should  be  immediaiely  retufned  to  Knder  by  US  Mail,  or  if  authoruaiion  is  jraniad  by  sender,  destroyed. 

IF  YOU  DO  NOT  RECEIVE  ALL  THE  PAGE5.  PLEASE  CALL  BACK  AS  SOON  AS  POSSIBLE. 

PHONE:        ■■■HBBito  Client/Matter  No: ' 


COMMENTS: 
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[The  deposition  of  John  J.  Duffy  follows:] 

Executive  Session 

Committee  on  Government  Reform  and  Oversight, 

U.S.  House  of  Representatives, 

Washington,  DC. 

DEPOSITION  OF:  JOHN  J.  DUFFY 

Monday,  January  26,  1998 

The  deposition  in  the  above  matter  was  held  in  Room  2247,  Raybum  House  Office 
Building,  commencing  at  10:15  p.m. 

Appearances: 

Staff  Present  for  the  Government  Reform  and  Oversight  Committee:  Barbara 
Comstock,  Chief  Investigative  Counsel;  Rae  OUver,  Majority  staff;  Kenneth  Ballen, 
Minority  Chief  Investigative  Counsel;  and  David  Sadkin,  Minority  counsel. 

Also  Present:  Representative  Horn. 

For  MR.  DUFFY: 

WILLIAM  W.  TAYLOR,  III,  ESQ. 

Zuckerman,  Spaeder,  Goldstein,  Taylor  &  Kolker,  L.L.P. 

1201  Connecticut  Avenue,  N.W. 

Washington,  D.C.  20036-2638 

Ms.  Comstock.  Good  morning.  On  behalf  of  the  members  of  the  Committee  on 
Government  Reform  and  Oversight,  we  thank  you  for  appearing  here  today,  Mr. 
Duffy.  This  proceeding  is  known  as  a  deposition.  The  person  transcribing  this  pro- 
ceeding is  a  House  Reporter.  I  will  also  have  him  swear  you  in  at  this  time  and 
place  you  under  oath. 

THEREUPON,  JOHN  J.  DUFFY,  a  witness,  was  called  for  examination  by  Counsel, 
and  after  having  been  first  duly  sworn,  was  examined  and  testified  as  follows: 

Ms.  Comstock.  I  would  like  to  note  for  the  record  those  present  at  the  beginning 
of  the  deposition.  My  name  is  Barbara  Comstock.  I  am  the  chief  investigative  coun- 
sel for  the  committee  and  the  designated  Majority  counsel  today.  I  am  accompanied 
today  by  Rae  Oliver,  who  is  also  with  the  Majority  staff. 

Ken  Ballen  is  the  designated  Minority  counsel  for  today  and  he  is  also  accom- 
panied by  David  Sadkin.  The  deponent  is  represented  by  Bill  Taylor. 

Although  this  proceeding  is  being  held  in  a  somewhat  informal  atmosphere,  be- 
cause you  have  been  placed  under  oath,  your  testimony  here  today  has  the  same 
force  and  effect  as  if  you  were  testifying  before  the  committee  or  in  a  courtroom. 
If  I  ask  you  about  conversations  you  have  had  in  the  past  and  you  are  unable  to 
recall  the  exact  words  used  in  the  conversation,  I  would  ask  that  you  state  that  you 
are  imable  to  recall  the  exact  words,  but  give  me  the  gist  or  substance  or  any  recol- 
lections that  you  do  have  or  any  knowledge  that  you  have  of  any  of  the  matters  that 
are  questioned  upon. 

Before  we  begin  the  questioning,  I  would  like  to  give  you  some  background  about 
the  investigation  and  your  appearance  here.  Pursuant  to  its  authority  under  House 
Rules  X  and  XI  of  the  House  of  Representatives,  the  committee  is  engaged  in  a 
wide-ranging  review  of  possible  political  fund-raising  improprieties  and  possible  vio- 
lations of  law. 

Pages  2  through  4  of  the  House  Report  105-139  summarize  the  investigation  as 
of  June  19,  1997,  and  describes  new  matters  which  have  arisen  in  the  course  of  the 
investigation.  Also  pages  4  through  11  of  the  report  explain  the  background. 

All  questions  related  either  directly  or  indirectly  to  these  issues  or  questions 
which  have  a  tendency  to  make  the  existence  of  any  pertinent  fact  more  or  less 
probable  than  it  would  be  without  the  evidence,  are  proper. 

The  committee  has  been  granted  specific  authorization  to  conduct  this  deposition 
pursuant  to  House  Resolution  167,  which  passed  the  full  House  on  June  20,  1997. 
Committee  Rule  20  outlines  the  ground  rules  for  the  deposition. 

Majority  and  Minority  counsel  will  ask  you  questions  regarding  the  subject  mat- 
ter. Majority  counsel  will  ask  questions  first,  and  then  there  will  be  a  second  round 
with  Minority  questions.  After  the  Minority  Counsel  has  completed  questioning,  a 
new  round  of  questioning  may  begin.  Members  of  Congress  who  wish  to  ask  ques- 
tions will  be  afforded  an  immediate  opportunity  to  ask  their  questions  at  any  time 
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when  they  may  be  present.  When  they  are  finished,  committee  counsel  will  resume 
questioning. 

Pvirsuant  to  the  committee's  rules,  you  are  allowed  to  have  an  attorney  present 
to  advise  you  of  your  rights.  Any  objection  raised  during  the  course  of  the  deposition 
shall  be  stated  for  the  record.  If  the  witness  is  instructed  not  to  answer  a  question 
or  otherwise  refuses  to  answer  a  question.  Majority  and  Minority  counsel  will  confer 
to  determine  whether  the  objection  is  proper.  If  Majority  and  Minority  counsel  agree 
that  a  question  is  proper,  the  witness  will  be  asked  to  answer  the  question.  If  an 
objection  is  not  withdrawn,  the  Chairman  or  a  Member  designated  by  the  Chairman 
may  decide  whether  the  objection  is  proper. 

This  deposition  is  considered  as  taken  under  executive  session,  which  means  it 
may  not  be  made  public  without  the  consent  of  the  committee.  You  are  asked  to 
abide  by  the  rules  of  the  House  and  not  discuss  with  anyone  other  than  your  attor- 
ney this  deposition  and  the  issues  and  questions  raised  during  this  proceeding. 

As  you  know,  we  are  going  to  be  having  hearings  on  Wednesday  and  Thursday 
of  this  week,  with  Mr.  Duffy  being  a  witness  on  Wednesday,  so  we  will  ask  that 
this  deposition  and  transcript  be  expedited  so  you  will  have  an  immediate  oppor- 
tunity to  review  it,  hopefully,  as  early  as  tomorrow  morning,  so  you  can  make  any 
corrections. 

Mr.  Taylor.  When  do  you  expect  the  deposition  will  be  released  to  the  pubUc? 

Ms.  COMSTOCK.  Probably  when  Mr.  Duffy  testifies,  I  imagine. 

Finally,  no  later  than  5  days — I  will  go  through  this  because  we  will  probably  be 
doing  it  before  that  and  if  there  are  some  issues,  you  can  raise  them  witn  us  tomor- 
row. Okay.  Do  you  understand  everything  we  have  gone  over  so  far? 

The  Witness.  Yes. 

Ms.  COMSTOCK.  Do  you  have  any  questions  before  we  proceed? 

The  Witness.  No. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  Okay.  I  wonder  if  you  would  just  give  us  a  brief  overview  of  the  back- 
ground from  college  forward? 

Answer.  You  want  to  know  where  I  went  to  coUege?  - 

Question.  Sure. 

Answer.  I  went  to  college  at  Brown  University;  Providence,  Rhode  Island.  I  went 
to  law  school  at  Cornell  University,  Ithaca,  New  York. 

Question.  Could  you  provide  the  years  you  graduated,  please? 

Answer.  I  graduated  in  1965  from  Brown,  and  1969  from  Cornell.  I  became  an 
associate  at  the  firm  of  Pierson,  Ball  &  Dowd  in  1974.  I  became  a  partner  in  1980. 
I  left  Pierson  Ball  &  Dowd  and  became  a  partner  at  Piper  &  Marbury  in  1988.  I 
lefl  Piper  &  Marbury  in  1993  to  go  into  the  Department  of  Interior,  where  I  had 
the  position  of  Covmselor  to  the  Secretary. 

Question.  Maybe  I  missed  it.  Between  '69  and  '74? 

Answer.  I  did  what  was  called  at  that  time  alternative  law.  I  worked  here  for 
Neighborhood  Legal  Services  for  a  while.  I  worked  for  the  United  Farm  Workers  in 
Arizona  for  a  period  of  time.  I  worked  for  the  Native  American  Legal  Defense  and 
Education  Fund  for  a  period  of  time.  I  traveled  in  South  America.  I  traveled  around 
America. 

Question.  And  you  began  your  position  at  the  Interior  Department  in  January  of 
1993? 

Answer.  I  think  that  is  right,  yes. 

Question.  And 

Answer.  I  was  not  counsel  to  the  Secretary  at  that  time. 

Question.  Can  you  describe 

Answer.  I  was  a  consultant  to  the  Department  in  1993,  and  then  I  later  became 
counsel. 

Question.  What  was  the  time  frame  on  that,  if  you  could  provide  it? 
i   Answer.  I  don't  really  recall. 
'    Question.  Do  you  know  approximately  how  long  you  were  a  consultant? 

Answer.  I  don't. 

Question.  Was  it  throughout  '93? 

Answer.  Sometime  until  '93  I  became  counselor. 

Question.  How  did  you  come  to  get  your  consultant  position  at  the  Interior  De- 
partment? 

Answer.  I  talked  to  Bruce  Babbitt  about  it,  and  became  a  consultant. 

Question.  How  long  have  you  known  Secretary  Babbitt? 

Answer.  Twenty  years. 

Question.  And  how  did  you  come  to  know  him? 
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Answer.  I  met  him  in  Arizona. 
Question.  Could  you  elaborate  on  that? 

Answer.  His  wife  was  assisting  the  United  Farm  Workers,  and  I  met  her,  and 
then  through  her  I  met  the  Secretary. 
Question.  Have  you  assisted  the  Secretary  on  any  campaigns  over  the  years.' 
Answer.  I  assisted  him  in  his  1988  Presidential  campaign. 
Question.  What  did  you  do  in  that  campaign? 
Answer.  I  worked,  I  gave  some  legal  advice  to  him. 
Question.  What  type  of  legal  advice? 
Answer.  Federal  election  law  advice. 
Question.  FEC  law? 
Answer  Yes 
Question.  Could  you  just  describe  generally,  was  that  a  full-time  position  you  had 

with  him? 
Answer.  No. 

Question.  You  were  still  at  that  point  with  Piper  &  Marbury? 
Answer.  I  believe  that  is  correct. 

Question.  You  were  providing  Mr.  Babbitt  with  FEC  advice? 
Answer.  I  think  the  committee  was  a  cUent  of  the  firm. 

Question.  Of  Secretary  Babbitt's  Presidential  Committee  was  a  cUent  of  Piper  & 
Marbury? 
Answer  Yes 

Question.  How  did  the  committee  come  to  be  a  client  of  Piper  &  Marbury? 
Answer.  Through  me.  „  ^  n  i. 

Question.  And  did  you  talk  with  the  Secretary— why  don  t  we  call  Secretary  Bab- 
bitt Mr.  Babbitt  for  today's  purposes,  since  you  have  known  him  over  20  years. 
Did  you  talk  with  him  about  taking  on  the  campaign  as  a  cUent? 
Answer.  He  talked  to  me. 
Question.  What  did  he  ask  you  to  do? 

Answer.  Well,  I  am  sort  of  reluctant  to  describe  my  relationship  with  the  Sec- 
retary in  our  legal  context. 

Question.  Were  you  doing  legal  work  in  this  capacity  then? 
Answer.  That  is  correct. 

Question.  Were  you  involved  in  any  fund-raising  in  1988? 
Answer.  No.  . 

Question.  Did  you  know  Mr.  Patrick  O'Connor  through  your  work  in  1988  on  the 
campaign? 
Answer.  No. 

Question.  Were  you  aware  of  him  doing  any  fund-raising  for  the  campaign? 
A.ns^ver  N^o 

Question.  So  what  you  provided  generally  was  just  FEC  guidance  on  the  results 
that  the  campaign  would  have  to  foUow? 
Answer.  Yeah.  As  a  general  matter,  yes. 

Question.  And  then  you  said  you  had  talked  with  Mr.  Babbitt  about  the  consult- 
ant position.  What  did  Mr.  Babbitt  ask  you  to  do  in  that  consultant  position? 
Answer.  I  assisted  him  in  the  transition  into  the  Department  of  Interior. 
Question.  So  were  you  assisting  him  prior  to  him  coming  on  board  as  Secretary? 
Answer.  No,  I  think  I  entered  the  building  with  him,  so-to-speak,  just  when  he 
entered  as  Secretary,  was  sworn  in,  then  I  joined  to  help  him  transition  into  the 
Department. 
Question.  And  was  one  of  the  things  you  were  working  on  any  Indian  issues? 
Answer.  I  worked  on  some  Indian  issues,  along  with  other  issues. 
Question.  Okay.  Could  you  provide  for  us  generally  what  your  experience  in  In- 
dian issues  has  been  prior  to  joining  the  Interior  Department? 

Answer.  I  worked  briefly  for  the  Native  American  Legal  Defense  and  Education 
Fund. 
Question.  Did  you  ever  work  on  any  cases  with  Mr.  Babbitt? 
Answer.  No. 

Question.  Over  the  years? 
Answer.  No. 

Question.  And  then  at  some  point  you  became  counsel  for  Secretary  Babbitt? 
Answer.  Counselor. 

Question.  And  what  did  that  job  involve? 

Answer.  I  was  involved  in  individual  projects  as  assigned  by  the  Secretary  or  the 
Chief  of  Staff. 

Mr.  Taylor.  Ms.  Comstock,  we  have  been  assured  you  are  not  going  to  attempt 
to  go  over  again  his  Senate  deposition.  These  matters  are  all  set  out  in  the  deposi- 
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tion  which  I  know  that  everybody  has.  I  just  want  to  call  to  your  attention  that  is  j 

the  representation  that  has  been  made  to  us,  and  that  is  why  we  are  here.  ! 

Ms.  COMSTOCK  We  are  going  to  try  and  limit  it  to  the  extent  that  we  can.  I  don't  i 

beUeve  they  had  gone  through  his  prior  history  and  his  background  with  Secretary  | 
Babbitt,  which  is  what  I  was  trying  to  get  at  here. 

EXAMINATION  BY  MS.  COMSTOCK:  •; 

Question.  Could  you  tell  us  what  yoiu*  understanding  of  what  yoiu*  role  was  re- 
garding Indian  issues  as  counselor?  i 

Answer.  I  am  not  sure  what  you  are  asking  me,  frankly. 

Question.  Could  you  just  describe  your  role  in  the  Secretary's  office  as  counselor, 
what  yovu"  involvement  was  with  Indian  issues?  | 

Answer.  Well,  I  was  the  chairman  of  the  working  group  on  Indian  water  rights 
settlements,  and  as  part  of  that,  I  worked  to  negotiate  Indian  water  rights  settle- 
ments. I  also,  as  part  of  those  duties,  had  responsibility  for  negotiating  Indian  land 
claims,  and  I  had  responsibihty  within  the  Secretary's  office  on  Indian  gaming  mat- 
ters. 

Question.  Could  you  teU  us  what  that  responsibility  included?  I 

Answer.  Well,  depending  on  the  nature  of  the  particular  matter  that  was  at  issue, 
for  example,  with  respect  to  the  amendments  or  proposed  amendments  to  the  Indian 
Gaming  Regulatory  Act,  I  interfaced  with  the  Congress  and  others  on  that  Act  and 
on  the  proposed  amendments  to  the  Act. 

Question.  What  did  that  include?  \ 

Answer.  Having  meetings  with  Congress  and  congressional  staff.  | 

Question.  Did  there  come  a  time  when  you  became  involved  in  a  matter  generally 
referred  to  as  the  Hudson  Dog  Track  Casino  application? 

Answer.  I  think  on  February  7th,  1995,  I  believe,  I  was  asked  to  go  to  a  meeting     ! 
on  the  Hill  the  next  day  that  concerned  that  matter.  i 

Question.  Do  you  recaU  who  asked  you  to  do  that? 

Answer.  I  do  not,  no.  .  , 

Question.  Was  it  somebody  in  the  Secretar^s  office? 

Answer.  I  don't  know  who  asked  me. 

Question.  I  mean,  was  it  someone  from  the  outside,  a  lobbyist,  or  was  it  somebody 
from  the  inside,  in  the  Interior  Department? 

Answer.  It  was  someone  within  the  Interior  Department. 

Question.  But  you  don't  know  if  it  was  somebody  in  the  Secretary's  office? 

Answer.  I  don't  recall  who  it  was  that  asked  me. 

Question.  But  was  it  somebody  within  the  Secretary's — in  the  office,  the  imme- 
diate office  of  the  Secretary? 

Answer.  It  is  likely  that  it  was  somebody  in  that  office,  but  I  don't  recall  who 
asked  me. 

Question.  Do  you  have  any  knowledge  of  Tom  Collier  being  contacted  by  anyone 
about  this  meeting? 

Answer.  No.  1 

Question.  So  as  you  sit  here  today,  you  have  no  recollection  of  how  you  were  asked 
to  go  to  this  meeting? 

Answer.  I  have  no  specific  recollection  of  how  I  was  asked  to  go  to  the  meeting. 

Question.  All  right.  But  you  do  think  it  was  probably  somebody  within  the  office 
mentioned  it  to  you?  ! 

Mr.  Taylor.  Are  you  asking  him  now  to  reconstruct?  j 

Ms.  COMSTOCK.  I  am  assuming  it  is  not  a  huge  universe  of  people  who  would  have     | 
suggested  this  to  you.  Someone  didn't  come  off  the  street  and  say  you  need  to  be 
there  tomorrow  in  Congressman  Oberstar's  office,  right? 

The  Witness.  No,  that  is  correct. 

EXAMINATION  BY  MS.  COMSTOCK; 

Question.  It  wasn't  somebody  from  Congressman  Oberstar's  office  that  called  you 
directly? 

Answer.  That  is  correct. 

Question.  It  was  somebody  from  the  Interior  Department? 

Answer.  That  is  correct. 

Question.  Can  you  tell  us  the  names  of  aU  of  the  people  in  yovir  offices  then? 

Answer.  In  the  whole  Interior  Department? 

Question.  In  the  office  where  you  worked.  Why  don't  we  just  go  through  your  of- 
fice. 

Answer.  WeU,  the  Office  of  the  Secretary? 

Question.  Yes.  > 
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Answer.  The  Office  of  the  Secretary  includes  the  Solicitor's  Office,  the  Office  of 
Congressional  and  Legislative  Affairs,  the  Office  of  the  Assistant  Secretary  for  Pol- 
icy Management  and  Budget.  I  would  imagine  over  several  hundred  people. 

Question.  Okay.  Why  don't  we  start  with  where  was  your  office  physically  located? 

Answer.  I  was  located— I  want  to  make  sure  I  am  accurate  here.  The  Secretary's 
office,  then  there  was  down  the  hall  from  the  Secretary's  office  there  was  an  office 
in  which  he  had  his  secretary  and  the  secretary  of  the  chief  of  staff.  Then  there  was 
the  chief  of  staffs  office.  Then  there  was  the  office  of  Heather  Sibbison,  who  worked 
with  me,  and  then  there  was  my  office.  ,    j      , 

Question.  Okay.  In  the  Secretary's  actual  immediate  office,  there  is  nobody  else. 
He  doesn't  have  a  secretary  in  his  immediate  office.  You  have  drawn  out  five 
squares  here  that  you  went  through. 

Answer.  The  Secretary's  office  is  a  large  ceremonial  office  that  he  used  as  his  ac- 
tual working  office.  Outside  of  his  door  of  that  office,  as  I  said,  in  the  second  room 
sat  his  secretary. 

Question.  Who  is  that? 

Answer.  The  secretary  to  the  chief  of  staff 

Question.  Could  you  provide  us  with  those  names? 

Answer.  I  don't  know  the  name  of  the  secretary  of  the  chief  of  staff— wait  a  sec- 
ond. I  don't  remember  the  name  of  the  chief  of  staff's  secretary.  I  believe  Barbara 
Adkinson  was  the  Secretary's  secretary  during  this  period  of  time. 

Question.  Okay.  And  then  the  next  office  would  be  Tom  Collier's? 

Answer.  Correct. 

Question.  And  then  Heather  Sibbison? 

Answer  Yes 

Question.  Did  she  have  anybody  else  in  her  office  or  an  assistant  or  anything  like 

that? 

Answer.  No. 

Question.  And  then  yourself? 

Answer.  Right. 

Question.  Did  you  have  a  secretary  or  any  other  type  of  assistant? 

Answer.  I  did.  The  next  down  the  road  was  my  secretary. 

Question.  Who  would  that  be? 

Answer.  Doris  Johnson. 

Question.  Do  you  recall  if  any  of  these  people,  then,  you  have  named  were  the 
individuals  who  told  you  about  this  meeting? 

Answer.  I  said  I  don't  recall  who  told  me  about  this  meeting. 

Mr.  Taylor.  And  he  said  that  when  he  was  asked  that  question  in  the  Senate 
deposition  at  pages  10  and  11. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  That  is  your  recollection  of  the  first  contact  that  you  had  then  regarding 
the  Hudson  Casino  matter? 

Answer.  That  was  the  first  time  I  knew  about  it,  yes. 

Question.  And  could  you  tell  us  about  that  meeting? 

Answer  It  W3S  &  meeting"' 

Mr.  Taylor.  In  addition  to  what  he  testified  to  in  his  deposition  in  the  Senate, 
what  is  it  you  want  to  know?  I  assume  you  have  read  his  Senate  deposition,  Ms. 
Comstock? 

Ms.  Comstock.  Yes,  I  have. 

Mr.  Taylor.  On  pages  181,  12,  13,  14,  he  talks  about  that  meeting. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  I  think  on  page  13  of  that  he  had  testified  that  it  was  probably  Tom 
Collier  that  had  told  you  about  the  meeting.  Do  you  recall  that?  Does  that  help  re- 
fresh your  recollection  as  to  who  might  have  told  you  about  the  meeting? 

Mr.  Taylor.  That  is  a  "probably,"  which  is  the  witness'  response  to  the  most  like- 
ly candidate. 

EXAMINATION  BY  MS.  COMSTOCK 

Question.  Is  that  still  the  most  likely  candidate  then? 
Answer.  I  think  it  is  the  most  Ukely  that  he  initiated  the  meeting. 
Question.  Okay.  Have  you  learned  of  other  documentation  showing  that  Mr.  Col- 
lier was  indeed  contacted  by  Mr.  O'Connor? 
Answer.  No. 
Question.  No  one  told  you  about  anything  like  that? 
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Answer.  I  don't  recall  anything  right  now.  Maybe  you  could  point  me  to  a  docu- 
ment. What  docximent  are  you  referring  to? 

Question.  I  am  not  going  to  go  into  Mr.  Collier's  docimients.  I  am  going  to  stick 
with  yours. 

Could  you  tell  us  why  George  Skibine  accompanied  you  to  that  meeting? 

Answer.  He  was  the  head  of  the  Indian  Gaming  Office. 

Question.  And  did  you  ask  him  to  attend  with  you? 

Answer.  I  believe  I  asked  my  secretary  to  call  him. 

Question.  Did  anybody  suggest  to  you  that  George  Skibine  accompany  you  to  this 
meeting? 

Answer.  I  don't  beUeve  so,  no.  I  don't  recall  anybody  suggesting  that  to  me. 

Question.  At  that  meeting,  which  is  described  in  your  Senate  deposition,  is  it  a 
fair  account  you  were  asked  to  reopen  the  record  and  to  allow  the  opponents  to  have 
an  extension  of  the  comment  period? 

Answer.  I  wouldn't  characterize  it  that  way,  no. 

Question.  How  would  you  characterize  it? 

Answer.  I  don't  believe  there  was  a  comment  period. 

Question.  And  what  were  they  asking  you  to  do  then? 

Answer.  I  believe  they  were  asking  me  if  they  could  submit  additional  material 
before  we  made  our  decision. 

Mr.  Taylor.  By  "they"  I  take  it  you  mean  the  collective  20  or  so  people  in  the 
meeting? 

The  Witness.  Right.  That  was  sort  of  the  request  that  was  being  made. 

Mr.  Taylor.  Actually,  I  was  asking  Ms.  Comstock  if  that  is  what  she  meant  by 
the  question,  but  that  is  all  right. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  Do  you  recall  any  contacts  with  anybody  regarding  the  Hudson  Casino 
matter  prior  to  this  February  contact? 

Answer.  I  don't  recall  any,  no. 

Question.  I  am  showing  the  witness  a  docmnent  I  beUeve  we  received  from  the 
Interior  Department  of  January  17,  1995,  a  letter  to  Kenneth  Tilsen  from  John 
Duffy,  Counselor  to  the  Secretary.  Attached  to  it  is  a  December  19,  1994,  letter  to 
Mr.  Dufl^r  from  Kenneth  Tilsen. 

Does  tnat  refresh  your  recollection  as  to  whether  you  had  any  contacts  about  this 
matter  prior  to  February  1995? 

Answer.  It  doesn't,  no. 

Question.  Do  you  recall  receiving  this  letter? 

Answer.  I  don't,  no. 

Question.  Do  you  recall  writing  the  letter  of  January  17th,  1995? 

Answer.  I  do  not. 

Question.  Directing  your  attention  to  the  first  paragraph,  he  is  thanked  for  his 
letter 

Mr.  Ballen.  Mr.  Duffy,  do  you  know  who  that  is,  Kenneth  Tilsen? 

The  Witness.  Maybe  I  better  read  the  letter. 

Ms.  Comstock  If  I  could  ask  Minority  counsel,  we  would  like  to  proceed  with 
questioning  by  Majority  counsel  and  then  have  Minority  counsel  do  their  questions 
after  the  Majority  counsel  has  completed. 

Mr.  Taylor.  You  will  accept  the  question  of  whether  he  knows  who  Mr.  Tilsen 
is  is  a  relevant  question? 

Ms.  Comstock.  Yes.  But  I  would  like  to  follow  the  normal  procedures  that  have 
been  set  out  under  the  niles  here  that  are  intended  to  be  followed.  Certainly,  the 
ones  you  followed  with  Mr.  Taylor  when  you  were  over  in  the  Senate,  and  have  the 
Majority  questioning  and  then  the  Minority  can  question  when  the  Majority  is  com- 
pleted. 

Mr.  Taylor.  We  don't  want  to  get  between  you  guys. 

Mr.  Ballen.  Well,  for  the  record,  the  normal  rule  that  has  been  occurring  in  depo- 
sitions in  the  interest  of  time  while  he  is  reading  the  documents,  is  Majority  counsel 
has  allowed  Minority  counsel  to  ask  clarif3dng  questions  that  are  relevant  to  the 
proceedings,  and  it  does  save  time.  In  the  interests  of  time,  Majority  counsel  here- 
tofore has  allowed  that.  If  this  is  a  new  poUcy  the  Majority  is  instituting,  rather 
than  the  normal  proceeding,  we  object  to  it. 

Ms.  Comstock.  It  is  not  a  new  policy,  it  is  the  policy  instituted  in  the  rules. 

Mr.  Ballen.  It  is  a  new  poUcy.  For  the  past  20  or  so  depositions  I  have  attended, 
we  have  been  allowed  to  ask  clarifying  questions,  which  seems  only  reasonable.  Any- 
thing else  is  unreasonable. 
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Ms  COMSTOCK.  I  think,  Mr.  Ballen,  you  know  that  is  not  the  normal  course  of 
matters  in  a  normal  deposition.  It  certainly  is  not  the  indication  m  the  Senate.  I 
am  asking  you  to  abide  by  the  rules.  That  is  how  we  intend  to  conduct  things  today. 

EXAMINATION  BY  MS.  COMSTOCK 

Question.  Do  you  have  any  recollection  of  this  letter  as  you  review  it? 
Answer.  I  am  not  finished  reviewing  it. 
[Discussion  off  the  record.] 
The  Witness.  Okay. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  After  reviewing  the  document,  do  you  have  any  recollection  of  any  con- 
versations you  had  with  Mr.  Tilsen? 

Answer.  I  don't  know. 

Question.  Do  you  know  who  Mr.  Tilsen  is? 

Answer.  I  do  not. 

Question.  You  don't  recall  everything  speaking  with  him? 

Answer.  I  don't  recall  speaking  with  Mr.  Tilsen,  no.  .       ,     j  • 

Question.  Would  it  assist  your  recollection  at  all  if  you  knew  he  was  involved  in 
opposition  to  the  Hudson  Casino? 

Answer.  I  am  sorry,  I  don't  recall  speaking  to  him.  .       .      o 

Question.  All  right.  Were  you  aware  of  any  trips  to  this  general  area  by  the  i>ec- 
retary  in  the  fall  of  1994? 

Mr.  Ballen.  Objection.  What  is  the  general  area? 

Ms.  COMSTOCK.  The  Hudson,  Wisconsin,  area. 

Mr.  Ballen.  Lack  of  foundation  and  specificity. 

Mr.  Taylor.  Do  you  mean  geographical  area? 

EXAMINATION  BY  MS.  COMSTOCK; 

Question.  Yes,  the  geographical  area. 

Answer.  Could  you  repeat  the  question.  I  have  lost  it. 

Question.  I  am  wondering  if  you  recall  any  trips  that  Secretary  Babbitt  made  to 
the  geographical  area  in  the  fall  of  1994?  r  mo,.  • 

Answer.  I  beUeve  there  is  an  article  attached  here  from  November  of  1994  m 
which  Secretary  Babbitt  was  campaigning  for  a  Congressional  Democratic  can- 
didate, Harvey  Stower. 

Answer.  Let  me  iust  read  that  article. 

Mr.  Taylor.  Is  this  going  to  be  Exhibit  1? 

Ms.  COMSTOCK.  Yes. 

[Duffy  Deposition  Exhibit  No.  1  was  marked  for  identification.] 

[Note.— All  exhibits  referred  to  may  be  found  at  the  end  of  the 
deposition.] 
The  Witness.  Do  you  want  me  to  read  the  next  article  as  well? 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  If  you  think  that  will  assist  you  in  your  recollection. 

Answer.  I  can  always  try. 

Okay.  Now?  . 

Question.  Aft«r  reviewing  this  document  and  the  articles  attached  to  it,  do  you 
have  any  recollection  of  any  discussions  that  you  had  with  Mr.  Tilsen? 

Answer.  I  don't  recall  any  discussions  with  Mr.  Tilsen,  no.  u  •  u  • 

Question.  Directing  your  attention  to  the  second  page  of  the  document,  which  is 
the  December  19,  1994,  letter  to  you  fix)m  Mr.  Tilsen,  the  fu-st  paragraph  there  says, 
"Thank  you  for  returning  my  call  and  for  the  time  you  spent  discussing  the  process 

with  me."  u-         i  * 

Do  you  generally  recall  ever  discussing  any  of  the  procession  about  anything  relat- 
ed to  the  Hudson  Casino  matter  with  anybody? 

Answer.  I  don't  recall.  ,-->«,.o 

Question.  In  this  time  frame,  January  of  1994?  Or  I  am  sorry,  December  1994.' 

Answer.  I  don't  recall  this  telephone  call  at  all. 

Question.  To  your  knowledge,  you  do  not  recall  anything  about  Mr.  Tilsen  then, 
or  ever  talking  to  him;  is  that  correct? 

Answer.  I  am  not  sure.  You  seem  to  be  asking  two  questions. 

Question.  Do  you  recall  ever  talking  to  Mr.  TUsen? 

Answer.  No. 
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Question.  About  this  matter? 

Answer.  No,  not  talking  to  Mr.  Tilsen  on  this  matter. 
Question.  And  to  this  date,  you  do  not  know  who  Mr.  Tilsen  is? 
Mr.  Taylor.  Other  than  what  is  set  forth  on  the  face  of  the  letter? 
The  Witness.  I  don't  now,  other  than  what  you  have  told  me,  have  any  under- 
standing of  who  Mr.  Tilsen  is,  and  I  don't  recall  talking  to  Mr.  Tilsen. 

EXAMINATION  BY  MS.  COMSTOCIC 

Question.  Then  directing  your  attention  to  the  first  page  on  the  January  17th, 
1995,  letter  from  you  to  Mr.  Tilsen,  the  third  paragraph,  you  write  I  appreciate  your 
offer  and  that  of  local  business  and  commimity  leaders  to  travel  to  Washington  to 
discuss  the  matter  with  the  Secretary.  At  this  time,  however,  I  do  not  beUeve  the 
application  has  progressed  to  the  point  where  such  a  trip  would  be  necessary. 

At  or  around  January  of  1995,  what  was  your  knowledge  of  the  Hudson  Casino 
application? 

Answer.  I  don't  recall  having  any  knowledge  of  the  Hudson  Casino  apphcation  at 
that  time. 

Question.  Who  would  normally  prepare  a  letter  such  as  this  for  your  signature? 

Answer.  It  could  have  been  Ms.  Sibbison. 

Question.  Would  there  be  anybody  else  who  would  prepare  such  a  letter  for  you? 

Answer.  There  could  have  been  someone  in  one  of  the  action  biu-eaus,  the  Bureau 
of  Indian  Affairs. 

Question.  Is  this  the  normal  letter  that  you  would  have,  it  doesn't  have  any — at 
the  bottom  it  doesn't  have  anything  about  who  wrote  the  letter  or  anything  like 
that. 

Mr,  Taylor.  Obviously  it  doesn't.  The  letter  speaks  for  itself  in  that  respect. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  I  am  wondering  if  it  is  your  normal  practice  to  have  whoever  the  Sec- 
retary who  was  that  typed  it  or  whoever  like  that  be  on  the  bottom  or  if  there  are 
enclosures  or  such  as  that? 

Answer.  I  don't  have  any  normal  practice  on  that. 

Question.  And  do  you  normally  sign  letters  such  as  this  yourself  or  do  you  have 
other  people  sign  letters  for  you? 

Answer.  I  think  this  is  my  signatvu^. 

Question.  Okay.  So  this  letter,  we  will  make  Exhibit  1,  you  believe  that  is  your 
signature? 

Mr.  Taylor.  That  is  what  he  just  said. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  Last  week  a  witness  who  talked  to  us,  a  Mrs.  Bieraguel,  told  us  that 
she  had  met  with  Secretary  Babbitt  on  this  occasion  that  is  described  at  or  around 
the  same  time  of  this  visit  when  Secretary  Babbitt  was  campaigning  for  the  can- 
didate that  is  noted  in  the  article,  Exhibit  1.  Do  you  recall  any  discussions  with  the 
Secretary  in  general  in  the  fall  of  '94  about  the  Hudson  Casino  matter? 

Answer.  I  don't  recall  knowing  about  the  Hudson  Casino  matter  in  1994. 

Question.  Okay.  And  so 

Mr.  Taylor.  Bieraguel?  Do  you  want  to  spell  that? 

Ms.  COMSTOCK.  I  beUeve  it  is  B-I-E-R-A-G-U-E-L. 

Mr.  Taylor.  Thank  you. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  Nancy  is  the  first  name.  I  believe  Ms.  Bieraguel  indicated  that  the  Sec- 
retary had  indicated  to  her  that  the  casino  proposal  probably  wouldn't  go  forward. 
Do  you  know  the  basis  on  which — how  much  information  he  had  or  what  the  basis 
of  his  information  at  that  time  would  have  been  on  the  application? 

Answer.  I  don't  have  any  recollection  of  knowing  about  the  apphcation  in  this 
time  frame. 

Question.  Okay.  But  if  you  could  tell  us,  given  yovir  understanding  of  the  Sec- 
retards  office,  if  you  didn't  know  about  it  and  you  weren't  provided  with  any  infor- 
mation about  this,  do  you  know  what  the  basis  of  the  Secretary's  knowledge  would 
be  in  the  fall  of  1994? 

Answer.  I  have  no  idea. 

Question.  Was  this  a  matter  that  was  Indian  gambling  or  this  particvilar  Hudson 
Casino,  was  that  a  matter  that  the  Secretary  tended  to  follow  fairly  closely? 

Answer.  I  don't  have  any  recollection  of  knowing  about  this  myself,  so 


787 


Mr  Taylor.  So  to  finish  the  answer,  you  don't  know  what  the  state  of  the  Sec- 
retary's knowledge  was  in  the  fall  of  1994;  is  that  your  testimony?  Let's  not  be  ellip- 
tical. If  what  you  mean  to  say  is  you  don't  know  the  state  of  the  Secretary's  knowl- 
g(jag 

The  WiT>fESS.  I  don't  know  the  state  of  the  Secretary's  knowledge  at  that  time. 


EXAMINATION  BY  MS.  COMSTOCK: 

Question.  I  guess,  then,  returning  to  the  February  meeting,  you  have  testified  that 
that  is  your  first  recollection  of  knowing  about  this? 
Mr.  Taylor.  Five  times  at  least  he  has  testified  to  that. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  And  following  that  meeting,  did  you  gain  any  additional  information  on 
it,  or  did  you  go  about  to  learn  anything  else  about  it? 

Answer.  It  is  an  extremely  open-ended  question. 

Mr.  Taylor.  Would  you  accept  his  telling  you  what  he  learned  and  what  he  did 
about  the  Hudson  Dog  Track  matter  until  July  14th? 

Ms.  COMSTOCK.  If  you  could  give  us  your  complete  recollection  of  all  of  the  activi- 
ties that  you  recall,  we  could  proceed  with  that. 

The  Witness.  I  sort  of  thought  I  laid  that  out  in  my  deposition. 

Mr.  Taylor.  Is  there  anything  in  your  deposition  today  which  you  believe  is  inac- 
curate or  incomplete? 

The  Witness.  I  would  have  to  look  at  it.  ,       i.       , 

Mr.  Taylor.  If  vou  don't  know,  then  you  don't  know.  I  think  rather  than  haggle, 
why  don't  you  tell  Ms.  Comstock  what  you  remember  about  your  activities  and  the 
activities  of  others  from  the  date  of  the  meeting  until  July  14th,  as  best  you  can. 

The  Witness.  Okay.  Is  that  acceptable  to  you? 

examination  by  MS.  COMSTOCK: 

Question.  Why  don't  we  start  with  that. 

Answer.  Aft«r  the  February  8th  meeting,  we  had  a  series  of  meetings,  as  I  recall 
it. 

Question.  Who  is  "we?"  , 

Answer.  Well,  I  remember  myself,  and  I  remember  Mr.  Skibine  in  meetings,  and 
I  remember  Mr.  Anderson,  Michael  Anderson. 

Question.  Would  this  be  your  meeting  with  Mr.  Anderson  in  the  February-March 
time  frame? 

Answer.  No.  I  am  talking  about  the  entire  time  frame. 

Question.  If  you  could  give  us  time  fi-ames,  you  are  talking  very  generally. 

Mr.  Taylor.  She  is  not  going  to  accept  our  invitation.  Let's  just  respond  to  the 
questions. 

The  Witness.  Okay. 

EXAMINATION  BY  MS.  COMSTOCK 

Question.  Is  it  your  recollection  that  you  don't  recall  any  time  frames  of  anything, 
you  just  recall  meetings  generally? 

Answer.  I  just  recall  that  we  had  a  series  of  meetings  on  it.  I  don't  recall  the  par- 
"ticulflr  dd.^6s  of  ^}i6S6  ni66tin&fs. 

Question.  Following  the  February  8th  meeting,  do  you  recall  contacting  the  appli- 
cant tribes  to  let  them  know  that  this  was  going  to  be  the  time  period  was  going 
to  be  extended  for  comment? 

Answer.  I  just  recently  reviewed  a  letter  which  had  my  name  typed  in  on  it. 

Question.  I  am  showing  the  witness  a  March  27th,  1995  document,  which  we  will 
make  Exhibit  2. 

[Duffy  Deposition  Exhibit  No.  2  was  marked  for  identification.] 

Ms.  CoMSTOCK.  These  are  documents  obtained  fi-om  the  Interior  Department, 
which  are  not  date  stamped. 

Mr.  Ballen.  Can  the  Minority  have  a  copy  of  the  exhibit? 

Mr.  Taylor.  I  am  going  to  want  one,  too.  Thank  you. 

The  Witness.  May  I  ask  a  procedural  question?  Are  these  the  exhibits  for  the  re- 
porter? 

Ms.  Comstock.  Yes. 

The  Witness.  I  won't  doodle  on  them. 

examination  by  MS.  comstock: 
Question.  Is  this  the  letter  you  are  referring  to? 
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Answer.  Yes.  .    . 

Question.  And  so  is  this  the  first  thing  you  recall  doing  after  the  February  8th 
meeting,  was  a  March  27th,  1995,  letter? 

Answer.  I  frankly  didn't  recall  doing  this  letter.  I  don't  recognize — this  is  not  my 
signature  here.  - 

Question.  Do  you  know  whose  handwriting  that  is? 

Answer.  I  don't  really. 

Question.  Directing  voiu-  attention  to  the  first  paragraph  of  this  letter,  it  says,  as 
you  may  know,  on  February  8th,  1995,  I  met  with,  and  it  goes  through  the  people 
who  attended  the  February  8th  meeting. 

Do  you  recall  why  you  beheve  Mr.  Ackley  would  have  known  this? 

Answer.  I  don't  recall  writing  this  letter. 

Question.  Do  you  recall  any  communications  with  Mr.  Ackley  in  this  time  fi-ame? 

Answer.  In  what  time  frame? 

Question.  February-March  1995,  spring  1995? 

Answer.  Who  is  Mr.  Ackley?  '  * 

Question.  The  letter  indicates  he  is  the  Chairman  of  one  of  the  applicant  tribes. 

Answer.  You  mean  the  letter  is  addressed  to  him? 

Question.  Yes. 

Answer.  I  don't  recall  having  any  communication  with  Mr.  Ackley  in  that  Feb- 
ruary-March time  fi-ame,  no. 

Question.  Then  directing  your  attention  to  the  second  paragraph  of  the  letter,  it 
says  they,  meaning  the  tribal  representatives,  specifically  requested  that  they  be 
granted  additional  time  to  submit  reports  detaiUng  the  impact  of  the  proposed  ac- 
quisition on  nearby  tribes.  We  agreed  to  this  request,  but  did  not  set  a  deadline  for 
the  submission  of  this  information. 

Do  you  recall  agreeing  to  that  request  at  the  February  8th  meeting? 

Answer.  I  do  recall  agreeing  to  allowing  them  to  submit  additional  information, 
yes. 

Question.  Did  you  make  that  agreement  right  there  in  the  meeting  on  February 
8th  then?  &  b  b  :> 

Answer.  I  don't  have  a  recollection  of  what  I  actually  said  at  the  meeting,  but  it 
is  Ukely  I  told  them  that  they  could  provide  additional  information. 

Question.  Do  you  know  who  you  consulted  about  that  prior  to  that  agreement?  Or 
was  that  just  made  in  response  to  the  request  at  the  meeting  itself? 

Answer.  They  requested  an  opportvmity  to  submit  additional  information,  and  I 
said  that  the  Department  would  accept  additional  information. 

Question.  And  then  what  this  letter  is  indicating  is  when  that  request  was  made 
and  you  agreed  to  extend — to  grant  additional  time,  that  a  deadUne  had  not  been 
set.  Do  you  recall  discussing  the  need  for  a  deadline  on  what  additional  information 
should  be  submitted? 

Answer.  I  don't  recall  discussing  that,  no. 

Question.  Okay.  But  directing  your  attention  to  the  end  of  the  second  paragraph 
here,  it  says  any  additional  information  must  be  submitted  by  April  30th,  1995. 

Do  you  recall  anything  related  to  that  time  frame,  setting  a  deadline? 

Answer.  I  am  not  sure  what  you  are  asking  me. 

Question.  I  am  just  directing  your  attention  to  the  letter  to  see  if  that  refreshes 
your  recollection  as  to  any  setting  of  a  deadline  or  any  discussions  that  you  had  with 
anybody  about  that? 

Answer.  This  letter  doesn't  refresh  my  recollection,  but  I  beheve  that  I  have  seen 
information  that  suggested  to  me  that  this  letter  was  something  that  was  prepared 
by  George  Skibine. 

Question.  Okay.  Well,  at  the  bottom  of  it,  it  does  indicate  that  it  does  have  his 
name  on  there.  Can  you  decipher  the  information  on  the  bottom  in  order 

Answer.  I  cannot  decipher  that. 

Question.  Do  you  recall  discussing  this  letter  with  George  Skibine? 

Answer.  I  don't  recall  discussing  the  letter. 

Question.  And  the  letter  also  indicates  that  the  additional  information  must  be 
submitted  by  April  30th  in  order  to  be  considered  by  the  Department  of  Interior  in 
making  the  Section  20  determination. 

Do  you  recall  in  particular  discussing  the  Section  20  determination  and  how  that 
additional  information  might  affect  the  Section  20  determination? 

Answer.  I  don't  have  a  recollection  of  a  specific  discussion. 

Question.  So  there  is  nothing  else  that  you  recall  about  anything  related  to  this 
letter  as  you  sit  here  today  and  look  at  it? 

Answer.  The  letter  itself  does  not  refi*esh  my  recollection. 

Question.  Do  you  recall  any  discussions  with  Mr.  Skibine  in  the  spring  of  1995 
about  a  cut-off  time  on  comments? 
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Answer.  I  don't  have  a  specific  recollection  of  that,  no. 

Question.  In  this  time  fi-ame  of  the  spring  of  1995,  do  you  recall  any  contact  with 
the  appUcant  tribes  about  any  problems  with  their  appUcation? 
Answer.  Can  I  ask  my  attorney  a  question? 
[Discussion  off  the  record.] 
The  Witness.  I  am  sorry. 

EXAMINATION  BY  MS.  COMSTOCK; 

Question.  In  the  spring  of  1995,  do  you  recall  any  discussions  that  you  know  of 
with  the  applicant  tribes  about  problems  with  their  application? 

Mr.  Taylor.  I  have  to  object  as  to  form.  Discussions  by  whom,  with  whom,  when? 

Ms.  COMSTOCK.  Any  discussions  you  have  knowledge  of. 

Mr.  Taylor.  Discussions  between  anybody  at  the  Department  of  the  Interior  and 
the  applicant  tribe,  is  that  your  question? 

Ms.  COMSTOCK  Informing  the  appUcant  tribes  about  any  problems  in  the  applica- 
tion. 

Mr.  Taylor.  That  is  a  different  question  than  does  he  know  of  any  discussions. 
You  are  asking  him  whether  he  is  aware  of,  and  I  don't  know  if  he  is  aware  or  not, 
of  communications  between  the  Department  of  the  Interior  and  the  appUcant  tribes, 
then  let's  focus  the  question  that  way  so  he  at  least  understands  what  discussions 
you  want  him  to  think  about. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  Do  you  have  any  knowledge  of  any  discussions  with  the  appUcant  tribes 
about  any  problems  with  their  appUcation? 

Mr.  Taylor.  And  do  you  mean  by  discussions,  discussions  between  people  at  the 
Department  of  the  Interior  and  the  appUcant  tribes?  This  is  not  a  trick. 

Ms.  COMSTOCK.  Why  don't  we  start  with  that. 

Mr.  Taylor.  I  just  want  to  know  whose  discussions  it  is  your  question  refers  to. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  Yes,  the  Interior  Department  informing  in  any  manner  you  knew  about, 
informing  the  appUcant  tribes  about  any  problems  with  their  appUcation. 

[Discussion  off  the  record.] 

Mr.  Taylor.  You  are  asking  him,  I  take  it,  for  the  state  of  his  knowledge  at  the 
time,  not  with  regard  to  information  or  public  accounts  or  other  depositions  that  re- 
flect on  this  question.  You  are  not  asking  him  to  be  a  historian.  You  are  asking  him 
whether  he  now  can  teU  you  that  he  had  any  information  about  it  at  the  time;  am 
I  correct? 

Ms.  COMSTOCK.  Why  don't  we  start  with  that.  If  you  are  a  historian  on  this  and 
have  other  knowledge,  we  can  go  into  that  also. 

Mr.  Taylor.  We  wiU  stop  that.  But  you  can  ask  him  about  his  state  of  mind  at 
the  time. 

The  Witness.  Could  you  fi-ame  a  question? 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  Did  you  contact — why  don't  we  start  with  did  you  contact  anybody  about 
any  problems  with  the  appUcant  tribes'  appUcation? 

Answer.  In  what  time  frame? 

Question.  In  the  spring  of  '95.  Between  any  time  you  first  learned  of  it  in  Feb- 
ruary of  '95  through  July  14,  1995. 

[Discussion  off  me  record.] 

Mr.  Taylor.  What  is  "the  spring?" 

Ms.  COMSTOCK.  That  is  why  I  just  defined  it.  Why  don't  we  go  with  February, 
when  you  first  learned  of  it,  through  when  the  rejection  letter  was  in  July,  so  we 
don't  have  any  problems. 

Mr.  Taylor.  What  is  the  question?  I  don't  understand  the  question. 

EXAMINATION  BY  MS.  COMSTOCK 

Question.  If  you  are  aware,  if  you  ever  contacted  anybody  with  the  appUcant 
tribes  about  any  problems  in  their  appUcation?  You  personaUy  were  involved  in  any 
contact? 

Answer.  What  do  you  mean  by  the  appUcant  tribes? 

Question.  Anyone  in  the  applicant  tribes  or  anyone  representing.  Was  any  infor- 
mation passed  on  to  anyone  connected  with  the  appUcant  tribes  by  you  at  any  time 
about  problems  with  their  appUcation? 
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Answer.  The  only  time  that  I  believe  I  communicated  with  the  tribes  was  through 
their  representatives,  Mr.  Moody.  I  believe  at  my  deposition  in  the  Senate  deposi- 
tion, I  was  shown  an  affidavit  of  Mr.  Eckstein  that  suggested  that  he  met  with  me 
at  some  date.  I  beUeve  it  was  May  17th,  and  that  affidavit  suggested  that  he 
brought  along  or  he  was  accompanied  by  Mr.  Moody  and  Mr.  Newago. 

I  have  testified  as  to  my  recollection  with  that  in  my  Senate  deposition.  At  that, 
I  believe,  and  again  I  am  saying  this  from  memory,  there  is  an  Eckstein  affidavit 
which  suggests  that  at  that  time  I  said  to  somebody  that  this  was  not  a  slam  dunk. 

That  is  where  I  am.  I  testified  in  my  Senate  deposition  that  I  was  not  on  the 
frontline  of  this.  I  was  monitoring  and  having  oversight  of  it.  This  matter  was  being 
dealt  with  at  the  Bureau  of  Indian  Affairs. 

Ms.  COMSTOCK.  So  the  record  is  clear,  we  do  have— ^o  ahead  and  make  Mr. 
Eckstein's  affidavit  that  you  referred  to  is  Deposition  Exhibit  Number  3. 

[Duffy  Deposition  Exhibit  No.  3  was  marked  for  identification.] 

Ms.  COMSTOCK.  Would  you  mind  sharing  one?  We  have  a  Congressman  here. 

Mr.  Taylor.  Do  you  want  the  record  to  reflect  he  is  here? 

Ms.  COMSTOCK.  Yes,  Congressman  Horn  joined  us  here. 

Mr.  Horn.  As  of  11:10. 

Mr.  Taylor.  The  Congressman  needs  a  copy?  I  have  written  on  mine. 

Mr.  Horn.  Do  you  want  it  back  then? 

Mr.  Taylor.  I  wrote  a  number  on  it.  I  would  like  to  have  it  back. 

Ms.  COMSTOCK.  As  you  know,  Mr.  Taylor,  we  don't  have  exhibits  going  out  of  the 
deposition  itself  They  are  made  part  of  the  record. 

Mr.  Taylor.  All  right. 

examination  by  MS.  COMSTOCK; 

Question.  This  is  the  affidavit  you  were  just  previously  referring  to  of  Mr. 
Eckstein? 

Answer.  Yes,  I  beUeve  that  is  right. 

Question.  And  I  believe  page  4,  paragraph  3  and  paragraph  4,  discuss,  I  believe, 
the  meeting  that  you  were  previously  referring  to;  is  that  correct? 

Mr.  Taylor.  It  clearly  does.  May  17th,  slam  dunk. 

Ms.  COMSTOCK.  I  wanted  to  make  clear  for  the  record,  that  is  the  recollection  you 
have  of  the  discussion  that  you  had  about  informing 

Mr.  Taylor.  Wait  a  minute.  Now,  wait  a  minute,  Ms.  Comstock. 

The  Witness.  I  have  to  take  a  break. 

Mr.  Taylor.  We  are  not  going  to  participate  in  this.  Stay  on  the  record.  He  has 
said  he  saw  Mr.  Eckstein's  affidavit  which  described  that.  He  did  not  say  that  he 
recalled  it,  and  now  you  have  turned  it  around  and  tried  to  make  the  record  indicate 
that  he  recalls  it.  We  are  not  going  to  have  that. 

Ms.  Comstock.  For  the  record,  why  don't  we  have  the  record  reflect  the  witness 
has  left^  the  room.  Go  off  the  record  for  a  moment. 

Mr.  Taylor.  Stay  on  the  record.  In  justifiable  fiiistration,  at  the  fact  you  are  in- 
capable of  phrasing  a  question  that  is  a  direct  question  that  asks  him  a  direct  fact 
which  has  not  yet  been  asked.  He  is  entirely  justified. 

Ms.  Comstock.  We  will  ask  the  witness  when  he  returns  to  the  room  what  his 
recollection  is  of  this,  other  than  this  document. 

Mr.  Taylor.  He  has  already  told  you  what  his  recollection  is.  And  he  told  the  Sen- 
ate what  it  was. 

Ms.  Comstock  We  can  go  off  the  record  while  we  are  waiting  for  the  witness  to 
return. 

Mr.  Taylor.  We  can  go  off"  the  record  now.  We  do  not  go  off"  the  record  unless 
both  parties  agree. 

[Discussion  off  the  record.] 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  We  were  referring  to  Deposition  Exhibit  Number  3,  which  was  Mr. 
Eckstein's  affidavit  and  we  were  referring  to  page  4  of  that.  Is  it  your  testimony, 
then,  that  you  do  not  recall  this — ^any  type  of— this  meeting  or  any  meeting  in  this 
time  fraxae? 

Answer.  I  recall  a  meeting  with  Mr. — ^with  Congressman  Moody.  I  believe  that 
there  is  an  excerpt  fi*om  my  schedule  showing  a  meeting  on  the  17th  with  Congress- 
man Moody.  I  remember  Mr.  Newago's — and  Mr.  Newago's  remarks,  and  I  remem- 
ber the  phrase  "not  a  slam  dunk,"  but  I  do  not  connect  Mr.  Eckstein  with  that  meet- 
ing. I  do  not  recall  him  being  present  at  that  meeting  and  I  do  not  recall  Mr.  Moody 
and  Mr.  Newago  together  in  the  meeting. 
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So  I  don't  recall  these  facts.  All  right?  And  I  don't  recall  the  particular  date  of 
the  meeting  with  Congressman  Moody.  I  am  referring  and  relying  here  on  the  docu- 
ment, my  schedule.  .  ,         ,  j        r 

Question.  Okay.  What  we  had  previously  been  discussing  was  your  knowledge  ot 
any  information  that  was  given  to  the  appUcant  tribes  about  any  problems  that 
there  were  in  their  application.  And  other  than  what  you  have  just  testified  to  as 
to  your  recollection  that  it  was  not  a  slam  dunk,  do  you  have  any  other  recollection 
of  any  discussions  you  had  about  any  problems  with  the  application? 

Mr.  Taylor.  With  the  applicant  tribes? 

Ms.  COMSTOCK.  With  the  applicant  tribes  or  any  other  representatives. 

The  Witness.  I  don't  recall  having  any. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  Okay.  Did  you  ever  have  any  discussions  with  any  of  your  staff  about 
the  problems  with  the  appUcation? 

Answer.  I  beUeve — you  mean  Heather?  . 

Question.  Or  any— who  were  the  people  that  you  discussed  this  application  with 
over  time?  . 

Answer.  Okay.  I  testified  that  I  discussed  it  with  Mr.  Skibine  and  I  discussed  it 
with  Mr.  Anderson.  I  believe  I  testified  to  that  in  my  Senate  deposition.  That's  my 
recollection.  I  can  recall  discussing  it  with  those  two  people. 

Question.  Do  you  recall  outUning  to  any  of  them  what  you  thought  the  defects  in 
the  application  were? 

Answer.  I  beUeve  factual  information  was  coming  from  them  to  me,  not  the  other 
way  around. 

Question.  All  right.  Do  you  have  a  recollection  of  what  that  information  was  as 

to  the  defects? 
Answer.  No. 

Question.  Okay.  Do  you  recall  any  discussions  about 

Mr.  "Taylor.  I  want  the  record  to  be  clear.  Your  word  is  "defect." 

Ms.  COMSTOCK.  Or  any  problems  or  any  perceived  things 

Mr.  Taylor.  Okay. 

Ms.  COMSTOCK. — with  the  application. 

Mr.  Taylor.  Defect  suggests  to  me  a  legal  defect  or  technical  problem. 

EXAMINATION  BY  MS.  COMSTOCK 

Question.  I  am  talking  generally  about  any  problems  that  you  perceived  and  you 
discussed  with  your  staff  or  colleagues. 

Answer.  First,  it  is  not  my  staff. 

Question.  Your  colleagues. 

Answer.  1  have  testified  that  there  was  a  series  of  meetings.  During  that  series 
of  meetings,  I  beheve  we  discussed  the  nature  of  the  information  that  had  been  de- 
veloped by  the  Bureau  of  Indian  Affairs,  and  I  think  we  discussed  various  issues 
of  poUcy.  I  don't  recall  the  specifics  of  those  discussions  or  the  specifics  of  those 
meetings. 

Question.  Okay.  Do  you  recall  generally  when  a  decision  was  made  as  to  this  ap- 
plication? 

Answer.  July  14th,  1995. 

Question.  All  right.  Prior  to— that  would  be  the  formal  rejection  letter  was  on  July 
14th,  1995? 

Answer.  Yes,  that's  the  decision.  . 

Suestion.  Prior  to  that  decision,  was  it  your — do  you  know  when  staff  internally 
decided  which  direction  they  were  going  to  go  in  this  matter? 

Answer.  I  believe  that  since 

Mr.  Taylor.  Is  it  a  relevant,  fair  question,  staff  internally  deciding  which  direc- 
tion they  are  going  to  go? 

The  Witness.  I  am  trying  to — I  am  struggUng  with  these  questions  because  of 
their  great  generahty  and  broadness  and  lack  of  specificity,  and  I  am  trving  to  be 
as  accurate  as  I  can.  And  I  am  also  trying  to  separate  the  time  frame;  that  is,  the 
time  frame  then  and  the  time  fi-ame  now. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  I  think  the  questions  are  general  because  I  am  struggUng  also  with  yoiir 
lack  of  any  specificity  or  recall  on  any  particulars,  so  it  does  make  it  difficult.  I  don't 
want  to  ask  a  question 


Mr.  Taylor.  You  haven't  asked  him,  Ms.  Comstock.  That  is  absolutely  unfair.  You 
haven't  asked  him  the  first  particular. 
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Ms.  COMSTOCK.  He  doesn't  seem  to  recall  any  particulars. 
Mr.  Taylor.  You  haven't  asked  him  one. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  That  is  what  I  am  trying  to  find  out,  if  you  ever  recall,  and  because 
you  don't  recall  any  particulars  I  have  to  ask  general. 

Mr.  Taylor.  You  keep  talking  about  staff,  staff.  Do  you  understand  what  his  staff 
is? 

Ms.  COMSTOCK.  That's  why  we  have  asked  about  colleagues  now.  We  can  get  into 
definitions  all  day. 

Mr.  Taylor.  I  mean,  you  know  who  in  the  Bureau  of  Indian  Affairs  was  tasked 
with  deciding  this.  You  know  who  works  in  the  Secretary's  office. 

Ms.  COMSTOCK.  So  does  Mr.  Dtiffy.  So  if  he  could  explain  to  us  who  he  discussed 
this  with  and  when  decisions  were  made  and  that's  what  we  are  trying  to  get  at. 
If  you  want  to  play  semantics  games  all  day,  we  can. 

Mr.  Taylor.  You  are  the  one  pla5dng  semantic  games.  If  you  want  to  ask  him  who 
he  discussed  it,  that's  fine.  That  s  a  good  question. 

Ms.  COMSTOCK.  And  he  has  already  told  us  that.  Now  we  are  trying  to  pin  that 
down  a  Uttle  bit  more,  and  if  he  can't  pin  down  a  date,  then  I  am  asking  him  gen- 
erally if  he  recalls  if  he  ever  discussed  it.  I  am  not  asking  particulars  because  I  am 
sure  he  won't  remember  the  particulars. 

Mr.  Taylor.  He  has  already  told  vou  who  he  recalls  discussing  it  with.  He  calls 
discussing  it  with  Anderson  and  Skibine.  If  I  were  you,  if  I  were  taking  the  deposi- 
tion, I  would  ask  him  what  did  you  all  talk  about.  But  you  don't  seem  to  want  to 
hear  that.  I  guess  somebody  will  want  to  ask  that  question  at  some  point,  what  you 
all  talked  about. 

But  I  am  leaving  here  at  12:30  because  I  have  to  take  my  wife  to  a  doctor,  and 
that's  going  to  be  the  end  of  this  deposition. 

Ms.  COMSTOCK.  Mr.  Taylor,  that  was  not  agreed  to  at  all  prior  to  this. 

Mr.  Taylor.  I  don't  care  whether  it  was  agreed  to  or  not.  He  is  here  voluntarily. 
You  have  wasted  at  least  an  hour.  Let's  go. 

Ms.  COMSTOCK.  We  will  have  to  call  him  back  in  again  if  that's  going  to  be  the 
case.  We  did  not  make  any  agreement.  If  you  would  liie  to  take  a  lunch  break,  we 
can  come  back  after  that.  There  were  no  discussions  of  wife's  doctor's  appointments 
before  this. 

Mr.  Taylor.  You  are  harassing  this  witness.  You  are  absolutely  wasting  his  and 
my  time,  forcing  him  to  incvu"  legal  fees.  You  have  almost  100  pages  of  deposition 
fi-om  the  Senate.  You  haven't  asked  a  single  question  that  the  answer  to  which 
doesn't  come  out  of  this  deposition.  Now  let's  move. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  I  was  asking  particulars  about  what  you  recall  about  any  problem — did 
you  discuss  any  problems  with  this — with  your  colleagues  who  you  discussed  this 
apphcation  with?  Do  you  recall  discussing  any  of  the  problems? 

Answer.  What  do  you  mean  by  problems? 

Question.  Why  don't  you  tell  us  what  you  discussed  about  in  the  apphcation,  Mr. 
Duffy. 

Answer.  I  beUeve  I  testified  in  my  Senate  deposition  that  I  recalled  discussing  two 
matters.  One  was  who  would  sign  the  letter.  And  I  beUeve  this  was — and  the  other 
one  was  whether  or  not  we  would  rely  on  Section  151  alone  or  whether  we  would 
also  rely  on  Section  20. 

Question.  All  right.  What  did  you  say  in  those  discussions? 

Answer.  I  don't  recall  what  I  said  specifically  in  those  discussions. 

Question.  Do  you  recall  if  you  were  insisting  that  Section  20  be  included? 

Answer.  I  didn't  insist  that  Section  20  be  included.  I  beheve  that  I  recommended 
that  Section  20  be  included. 

Question.  And  do  you  recall  other  views  on  that  matter? 

Answer.  Well,  I  believe  that  Mr.  Skibine  had  originally  proposed  that  Section  151 
should  be  the  sole  grounds  for  the  decision. 

Question.  And  why  didn't  you  want  that? 

Answer.  I  thought  that  since  this  was  a  gaming  matter  and  since  we  had  started 
under  Section  20  we  should  also  address  the  Section  20  question. 

Question.  Okay.  And  were  you  aware  that  under  Section  20  the  career  staff  had 
indicated  the  finding  of  detriment  could  not  be  found  under  Section  20? 

Answer.  No,  I  don't  know  that. 

Question.  You  were  not  aware  of  that? 

Answer.  No.  I  mean,  I  am  not  aware  of  it  now. 
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Question.  Okay.  I  am  showing  the  witness  a  May  18th,  1995,  memo.  Do  you  have 
that? 

Mr.  Ballen.  No,  I  don't  have  a  May  18th,  1995,  memo. 

Ms.  COMSTOCK.  Harold  Ickes  from  Jennifer  O'Connor. 

Mr.  Ballen.  Since  Majority  does  not  provide  the  Minority  with  exhibits  m  ad- 
vance, I  have  no  way  of  knowing  what  exhibits  you  are  going  to  be  using.  And  let 
the  record  reflect  I  don't  have  a  copy  of  it. 

Ms.  COMSTOCK.  Well,  maybe  if  the  vdtness  and  his  attorney  could  share  a  copy, 
that  would  resolve  the  problem. 

Mr.  Ballen.  It  would  resolve  the  problem  if  we  would  be  provided  with  exlubits 
in  advance  of  the  deposition. 

Ms.  COMSTOCK.  I  don't  believe  you  have  ever  done  that,  Mr.  Ballen. 

Mr.  Ballen.  No,  but  if  Majority  had  any  desire  to  work  with  Minority,  they 
would. 

Mr.  Taylor.  I  am  going  to  let  Mr.  Ballen  read  from  my  copy. 

Ms.  COMSTOCK.  Thank  you. 

examination  by  MS.  COMSTOCK: 

Question.  I  know  you  have  previously  testified  that  I  guess  you — about  the  con- 
tacts between  the  White  House  and  the  Interior  Department  and  your  knowledge 
of  them,  and  I  am  not  going  to  go  back  into  those  in  detail,  but  this  memo  indicates, 
directing  your  attention  to  the  third  paragraph,  that  staff  met  last  night  and  came 
up  with  a  preliminary  decision  that  it  would  be  a  bad  idea  to  create  the  trust  land 
to  allow  the  establishment  of  the  casino. 

Do  you  recall  at  or  around  mid-May  1995  a  meeting  in  which  such  a  decision  was 

made: 

Answer.  I  just  can't,  of  my  own  recollection,  place  the  dates  of  these  meetings,  no. 

Question.  Okay.  But  in  terms  of— do  you  recall— I  mean,  you  have— we  have  the 
July  14th,  1995,  rejection  letter.  Can  you  recall  in  time  whether  a  preliminary  deci- 
sion among  your  colleagues,  yourself  and  other  people  involved  in  this  decision,  was 
made  a  month  or  2  months  before  that  decision? 

Answer.  No,  I  can't.  We  were  in  discussions,  is  the  way  I  phrased  it  before. 

[Duffy  Deposition  Exhibit  No.  4  was  marked  for  identification.] 

EXAMINATION  BY  MS.  COMSTOCK 

Question.  Okay.  In  reviewing  this  document.  Deposition  Exhibit  Number  4,  which 
is  a  May  18th  memo,  for  Harold  Ickes  at  the  White  House  from  Jennifer  O'Connor, 
an  assistant  of  his,  regarding  the  Indian  gaming  in  Wisconsin  matter,  does  this  ac- 
curately reflect  where  things — the  state  of  play  in  this  time  frame,  to  your  knowl- 
edge? 

Mr.  Taylor.  He  just  said  he  didn't  know,  Ms.  Comstock.  Really,  how  can  he  pos- 
sibly answer  that  question  when  he  has  just  said  he  didn't  know? 

EXAMINATION  BY  MS.  COMSTOCK 

Question.  I  mean,  when  you  read  this,  do  vou  say,  boy,  that's  right,  she  knows 
what's  going  on  in  the  Department  at  about  this  time  or  that  was — this  was  totally 
inaccurate  and  I  don't  know  where  she  got  these  facts  from?  That's  what  I  am  trying 
to  understand.  . 

Answer.  And  I  have  said  I  don't  have  any  recollection  of  the  specific  time  period 
and  what — ^and  the  discussions  that  took  place  during  that  specific  time  period. 

Mr.  Taylor.  You  haven't  even  asked  him  if  he  was  at  a  meeting  at  which  this 
was  discussed  on  May  17th. 

EXAMINATION  BY  MS.  COMSTOCK 

Question.  I  am  asking  if  he  has  any  recollection  about  the  matters  discussed  in 
this  memo. 

Mr.  Taylor.  No,  that's  not  the — I  think  he  has  answered  it. 

Ms.  COMSTOCK.  Well,  he  said  he  doesn't  recollect  any  time  frame.  So  is  it  going 
to  help  if  I  ask  if  you  recall  something  in  May? 

Mr.  Taylor.  First  of  all 

Ms.  COMSTOCK.  On  the  May  17th,  1995,  meeting. 

Mr.  Taylor.  First  of  all,  Mrs.  Comstock,  this  is  not  rocket  science.  You  have  a 
memo  written  by  someone  else,  which  obviously  is  based  upon  facts  told  to  her,  pre- 
sumably her  because  it  says  from  Jennifer  O  Connor,  by  someone  else,  neither  of 
whom  is  here;  both  of  whom  or  all  of  whom  presumably  you  have  had  the  chance 
to  ask  questions  about. 
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Now,  you  are  asking  a  man,  who  has  said  he  has  no  specific  recollection  of  a  meet- 
ing or  meetings,  and  certainly  not  of  the  time  frame  of  them,  and  then  you  ask  him 
whether  this  memo,  written  by  somebody  else  based  upon  what  someone  else  has 
told  her,  is  consistent  with  his  recollection.  That  is  absurd.  It's  not  just  evi- 
dentiary— ^as  a  matter  of  evidence  improper;  it  is  absvu-d. 

Ms.  COMSTOCK.  You  don't  have  any  information — this  doesn't  refresh  your  recol- 
lection? 

Mr.  Taylor.  I  think  the  question  is,  do  you  have  any  information  bearing  on  the 
substance? 

Ms.  COMSTOCK.  Other  witnesses  who  have  reviewed  this  document  have  been  able 
to  characterize  whether  this  was  accurate  or  not  as  to  the  state  of  play  of  events 
at  that  time.  Now,  if  your  witness  is  imable  to  do  that  and  tell  us  what  was  going 
on  or  recollect  anything 

Mr.  Taylor.  I  beheve  he  has  told  you  in  about  16  different  ways  that  he  is  not 
able  to  do  that. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  So  you  recall  no  meeting  on  May — the  evening  of  May  17th,  1995,  which 
you  may  have  participated  in? 

Answer.  I  don't  have  a  recollection  of  the  time  of  these  meetings,  no. 

Question.  Okay.  Do  you  recall  any  meeting  between  February  8th  and  July  14th, 
1995,  where  you  made  the  decision,  a  preliminary  decision,  that  it  would  be  a  bad 
idea? 

Mr.  Taylor.  Who  is  you? 

Ms.  COMSTOCK.  Any  meeting  that  you  were  involved  in  where  this  decision  was 
made. 

Mr.  Taylor.  By — the  decision,  Ms.  Comstock,  the  decision  to  deny  the  application, 
is  that  the  decision? 

Ms.  Comstock.  Where  there  was  a  preliminary  decision  made  to  deny  the  applica- 
tion. 

The  Witness.  I  think  I  have  already  testified  that  my  understanding  of  this  is 
that  we  had  a  series  of  meetings  and  during  that  series  of  meetings,  a  consensus 
developed.  Now,  that's  the  best  1  can  do  from  my  recollection. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  That's  the  extent  of  your  recollection,  that  a  consensus  developed? 

Answer.  That  a  consensus  was  developed  and  I  can't  put  a  particular  time  on  par- 
ticular matters. 

Question.  Okay.  So  you  don't  know  if  the  consensus  developed  February  9th  or 
July  13th  or  any  time  in  between? 

AJiswer.  I  believe  I  have  already  testified  to  that. 

Mr.  Taylor.  In  great  detail. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  After  the  July  14th  decision — why  don't  we  discuss — do  you  have  any — 
I  mean,  you  have  reviewed  your  Senate  deposition;  is  that  correct? 

Answer.  Yes. 

Question.  Are  there  any  matters  that  you  have  since  recollected  that  would  assist 
the  committee  in  terms  of  other  meetings  that  you  were  involved  in  any  way  in  the 
decision  between  February  8th  and  July  14th? 

Answer.  I  can't  recall  any,  no. 

Question.  After  the  July  14th,  1995,  decision,  are  you  aware  of  people  contacting 
the  White  House  about  this  decision,  complaints  about  it? 

Answer.  After  the  July  14th  decision? 

Question.  Yes. 

Answer.  No,  I  don't  recall  any. 

Question.  Okay.  Do  you  have  any  knowledge  of  anybody  contacting  Loretta  Avent 
at  the  White  House? 

Answer.  I  don't,  no.  I  mean — we  are  talking  about  what  time  frame?  Now,  the 
time  frame 

Question.  In  the  weeks  and  months  following  the  decision. 

Answer.  What  is  important  here  is  what  I  know  then  and  what  I  know  now.  Now, 
the  newspapers — I  have  read  newspaper  articles  on  this.  There  has  been  a  tremen- 
dous amount  of  information  about  this.  All  right?  There  has  been  a  series  of  articles 
in  the  newspaper  as  to  what  occurred.  All  right? 
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During  the  period  of  time  that  you  are  talking  about,  while  I  was  at  the  Depart- 
ment, I  didn't  know  anything  about  contacts  with  Loretta  Avent.  I  have  no  recollec- 
tion of  any  information  about  Loretta  Avent  being  involved  in  this. 

Question.  Okay.  After  the  decision  on  July  14th,  1995,  what  was  the  next  contact 
you  had  about  anything  relating  to  the  Hudson  Casino  matter? 

Answer.  I  believe  we  had  a  meeting  with  some  attorneys  who  were  proposing  to 
file— from  the  tribes  who  were  proposing  to  file,  I  beUeve,  reconsideration  or  wanted 
to  file  for  reconsideration.  And  I  believe  they  may  have  filed  for  reconsideration.  I 

really  don't  know.  ,     ,    t     •„       i     tn 

Ms.  COMSTOCK.  This  is  a  February  14th,  1996,  memo,  which  I  will  make  Deposi- 
tion Exhibit  Number  5. 
[Duffy  Deposition  Exhibit  No.  5  was  marked  for  identification.] 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  Did  you  have  any  contact  with  the  SoUcitor's  office  about  the — any  prob- 
lems in  the  record  as  the  lawsuit  went  forward? 

Why  don't  I  back  up.  Did  there  come  a  time  when  you  learned  that  the  applicant 
tribes  were  going  to  be  filing  a  lawsuit  in  this  matter? 

Answer.  I  thirSt  they  filed  a  lawsuit. 

Question.  Okay.  Do  you  know  who  told  you  about  that? 

Answer.  I  believe  it  was  the  Solicitor. 

Question.  Okay.  Did  you  have  any  discussions  in  the  Solicitor's  office  about  any 
concerns  that  they  had? 

Answer.  I  recall  meeting  with  the  either  the  U.S.  Attorney  or  her  deputies,  or  her 
and  her  deputies,  or  just  her  deputies  or  somebody  and  people  from  the  SoUcitor's 
office  with  respect  to  responding  to  the  lawsuit. 

Question.  Okay.  Do  you  know  who  that  was  you  met  with? 

Answer.  I  don't  remember,  other  than  their— I  don't  remember  their  names. 

Question.  Okay.  Do  you  recall  any  discussions  about  anyone  from  the  Solicitor's 
office  telling  you  they  were  concerned  with  the  way  the  decision-making  process  had 
been  conducted? 

Answer.  I  don't  recall  a  discussion  of  that.  My  recollection  is  that  we  were  talking 
about  responding  to  some  pleadings,  either  motions  or  we  were  preparing  a  motion 
or  they  were  preparing  a  motion.  It  had  to  do  with  motions  and  it  was  during  that 
time  that  I  beUeve  I  executed  an  affidavit  which  was  filed  in  a  civil  suit. 

Question.  Okay.  Directing  your  attention  to  the  second  page,  paragraph  3,  of  this 
document,  the  second  page,  the  paragraph  3  there  reads,  "Now  that  we  have  re- 
viewed the  administrative  record  in  greater  depth,  we  have  determined  that  the  al- 
leged problems  with  the  Section  217  process  are  significant."  Do  you  recall  any  dis- 
cussion about  that? 

Answer.  I  don't  recall  a  discussion  of  the  particular  issues  here.  I  do  recall  that 
there  was  some  discussion  between  the  Solicitor's  office  and  the  U.S.  Attorney,  and 
I  believe  I  was  asked  about  my  thoughts  on  whether  or  not  we  should  consider  some 
sort  of  settlement,  and  I  believe  I  suggested  that  from  my  perspective  we  should 
just  press  on  with  the  litigation.  But  that  decision  whether  to  litigate  or  not  is  en- 
tirely and  exclusively  a  decision  for  the  Office  of  the  Solicitor.  So  I  do  not  beUeve 
that  I  participated  in  any  detailed  way  in  this  decision-making  process. 

Question.  Okay.  But  then  if  you  could  continue,  on  page  2,  the  next  sentence  in 
that  third  paragraph  reads:  "We  are  primarily  concerned  about  our  abiUty  to  show 
tiiat  the  plaintiffs  were  told  about  and  given  an  opportunity  to  remedy  the  problems 
which  the  Department  ultimately  found  were  outcome-determinative." 

Do  you  recaU  any  discussions  about  those  matters? 

Answer.  I  don't  recaU  any  discussions  about  them,  no. 

Question.  Do  you  recall  if  you  were  ever  asked  to  provide  any  information  showing 
that  the  plaintiffs  were  told  about  and  given  an  opportunity  to  remedy  the  problems 
which  the  Department  had  identified? 
Answer.  I  don't  recaU  being  asked  to  provide  that  information,  no. 
Question.   Were  you  aware  of  concerns   expressed   that  such   communications 
weren't  in  the  document  of  record? 

Answer.  Again,  I  don't  recall  I  was  involved  in  the  details  of  this.  I  don't  believe 
I  ever  saw  this  document.  That's  my  recoUection  is  that  I  did  not  see  this  document. 
Question.  Do  you  know  if  you  had  any  discussions  with  the — about  the  lawsuit 
with  Mr.  Skibine? 

Answer.  Mr.  Skibine?  I  don't  recaU  having  a  discussion  with  Mr.  Skibine.  My 
sense  is  that  I  discussed  this  with  Bob  Anderson,  the  Associate  Solicitor  for  Indian 
Affairs. 
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Question.  Okay.  Did  there  come  a  time  when  you  became  aware  that  Mr.  Patrick 
O'Connor  had  done  some  fund-raising  based  on  the  killing  of  this  appUcation,  rep- 
resented that  this  appUcation  be  killed  and  that  he  was  doing  fund-raising  based 
upon  that  representation? 

Mr.  Taylor.  Again,  other  than  what  has  been  in  the  media. 

The  Witness.  Let  me  try  to  clarify  the  timing.  I  believe  that  when  a  civil  suit 
was  filed,  that  information  was — well,  let  me  back  up  for  a  second.  We  were  shown 
some  involvement,  some  activity,  by  Patrick  O'Connor,  by  the  U.S.  Attorneys,  when 
the  civil  suit — after  the  decision  has  been  made,  when  the — after  the  civil  suit  had 
been  filed,  we,  I  believe  met,  as  I  think  I  just  testified,  and  I  think  I  drafted  my 
affidavit  at  that  time,  and  I  have  a  very  unclear  recollection  of  this,  but  I  seem  to 
feel  that  that  may  have  been  the  time  when  I  heard  about  Patrick  O'Connor's  in- 
volvement. 

I  don't  believe  I  knew  about  any  contributions  until  after  I  left  the  Department 
in  the  fall  of  1996  and  I  don't  beUeve  that  I  knew  that  Patrick  O'Connor  was  mak- 
ing any  representations  until  much  later  than  that. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  Do  you  recall  how  you  learned  about  contributions? 

Answer.  In  the  newspaper,  as  I  testified  in  my  Senate  deposition. 

Question.  Have  you  been  provided  with  dociunents  from  the  Interior  Department 
to  review  prior  to  your  deposition  today? 

Answer.  I  have  been  provided  with  certain  dociunents  by  my  attorney. 

Question.  All  right.  And  I  am  wondering  if  anyone  from  the  Interior  Department 
has  provided  you  with  documents? 

Answer.  I  got  my  documents  from  my  attorney. 

Question.  Has  anyone  from  the  Justice  Department  task  force  or  the  FBI  talked 
with  you  about  the  Hudson  Dog  Track  Casino  matter? 

Answer.  I  believe  someone  from  the — I  know  someone  who  identified  herself  as 
an  FBI  agent  talked  to  me,  and  she  was  accompanied  by  two  individuals  who  identi- 
fied themselves  as  being  attorneys  of  the  Justice  Department.  But  I  don't  know 
whether  they  were  on  the  Task  Force  or  not. 

Question.  Do  you  recall  when  that  was? 

Answer.  It  was  after  my  Senate  deposition.  That  also  is  something  I  testified  to 
in  my  Senate  deposition.  No,  that's  not  right. 

Mr.  Taylor.  Couldn't  have  been. 

The  Witness.  Couldn't  have  been.  Sorry.  I  apologize. 

EXAMINATION  BY  MS.  COMSTOCK; 

Question.  All  right.  And  cvurently,  you  are  with  Steptoe  &  Johnson;  is  that  cor- 
rect? 
Answer.  That's  correct. 

Question.  And  one  of  your  clients  is  the  Shakopees? 
Answer.  One  of  the  firm's  cUents. 

Question.  Do  you  work  on  matters  related  to  the  Shakopees? 
Mr.  Taylor.  You  can  answer  that. 
The  Witness.  Yes,  I  do. 

EXAMINATION  BY  MS.  COMSTOCK 

Question.  Did  Mr.  Babbitt  assist  you  in  any  way  in  getting  your  job  at  Steptoe 
&  Johnson?  \ 

Answer.  No. 

Question.  Did  he  discuss  with  you  at  all  who  you  might  be  representing  at  the 
firm? 

Answer.  No. 

Question.  Had  you  represented  the  Shakopees  before  the  Interior  Department  or 
had  any  occasion  to  have  contact  with  people  at  the  Interior  Department  about  mat- 
ters related  to  the  Shakopees  since  you  have  left? 

Mr.  Taylor.  We  are  being  a  little  sensitive  to  this.  I  want  to  make  sure  that  I 
understand  yovu-  question.  The  question  is,  has  he  contacted  anybody  at  the  Depart- 
ment of  Interior  on  behalf  of  the  Shakopees? 

Ms.  COMSTOCK.  Yes. 

Mr.  Taylor.  Okay.  You  can  answer  that. 

The  WITNESS.  I  have,  yes. 
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EXAMINATION  BY  MS.  COMSTOCK; 

Question.  Can  you  tell  us  who  you  have  contacted? 

Mr.  Taylor.  Yes.  ,  ^  ^  ,.       ^  ,         ,     , 

The  Witness.  I  have  had  contacts  with  Michael  Anderson.  I  believe  I  have  had 
contacts  with  Hilda  Manuel. 

examination  by  MS.  COMSTOCK 

Question.  Is  there  anybody  else? 

Answer.  Those  are  the  only  ones  I  recall  right  now. 

Question.  Are  you  aware  of  anyone  recusing  themselves  from  deahng  with  you  on 
matters  related  to  the  Shakopees? 

Ajiswer.  Recusing  themselves? 

Question.  Yes.  ,         ,     i_  i 

Answer.  I  don't  think  formally.  I  think  Heather  has  told  me  that  she  has  volun- 
tarily indicated  that  she  is  not  going  to  be  working  on  any  Shakopee  matters. 

Question.  Okay.  Do  you  have  any  understanding  as  to  why  that  is? 

Answer.  I  have  no  idea.  It  is  her  decision.  She  just  told  me  that. 

Question.  Do  you  recall  when  she  told  you  that? 

Answer.  I  don't  recall.  Sometime  early  in  the  process. 

Question.  Early  in  what  process? 

Answer.  Early  in  the— after  I  left  the— soon  after  I  left  the  Department. 

Question.  And  you  left,  is  it  July  1996? 

Answer.  Right. 

Question.  And  do  you  recall  what  she  told  you? 

Answer.  I  don't.  ,1.1.  .* 

Question.  But  at  or  aroxmd  the  time  when  you  left,  she  told  you  that  she  wasn  t — 
you  are  not  to  contact  her  on  any  of  these  matters?  . 

Answer.  No.  I  think  she  just  told  me  that  she  felt  that  she  didn't  want  to  be  in- 
volved in  any  contacts  that  I  made  with  the  Department.  It  was  just  her  own  desire. 

Question.  Okay.  That's  the  extent  of  the  conversation  that  you  had  about  that? 

Answer.  Yes.  •    j    •     j 

Question.  Can  you  give  us  an  estimate  on  how  much  of  your  income  is  derived 
from  your  representation  of  the  Shakopees? 

Answer.  My  income  is  in  no  way  related  to  the  Shakopees. 

Question.  Okay.  Are  you  the  main  attorney  who  works  on  matters  related  to 

them?  •  V  Oi.     i       Q 

Answer.  My — I  have  an  arrangement,  a  fixed-fee  arrangement,  with  bteptoe  & 

Johnson.  I  get  a  certain  amount  of  money.  I  am  an  of  counsel. 
Mr.  Taylor.  Her  question  was,  are  you  the  principal  person? 
The  Witness.  Tom  Collier  is  the  principal  attorney. 

examination  by  MS.  COMSTOCK; 

Question.  Other  than  you  and  Mr.  Collier,  are  there  any  other  people  who  work 
on  these  matters  at  the  firm? 
Mr.  Taylor.  You  can  answer  yes  or  no. 
The  Witness.  Yes,  there  are  other  people. 

examination  by  MS.  COMSTOCK: 

Question.  Do  you  know  approximately  how  many  other  people? 

Answer.  I  don't.  Let's  see.  It  depends  on  the  nature  of  the  problem.  Three  or  four 

Question.  Okay.  But  Mr.  Collier  is  the  main  person  who  handles  matters  related 
to  the  Shakopees? 

Answer  It  is  his  client. 

Question.  Okay.  And  when  you  say  it  is  his  client,  you  said  the  firm  represented 
them  prior  to — do  you  know  when  the  firm  first  started  representing  the  Shakopees? 

Answer.  Sometime  after  Mr.  CoUier  left  the  Department  of  Interior. 

Question.  Okay.  So  Mr.  Collier  actually  brought  them  on  as  a  client  then;  is  that 
correct? 

Answer.  That's  my  knowledge. 

Question.  Okay.  He  left  in  July  of  '95;  is  that  correct? 

Answer.  I  think  he  left  in  June.  I  really  don't  remember.  I  don't  know  when  he 
left,  frankly,  to  be  honest  with  you.  I  really  shouldn't  say  because  I  don't  know. 

Question.  Okay.  But  it  is  your  understanding  that  the  firm  did  not  represent  the 
Shakopees  prior  to  Mr.  Collier  coming  to  the  firm? 

Answer.  That's  my  vmderstanding. 
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Question.  Do  you  know  if  Mr.  Collier  has  met  with  people  at  the  Department  re- 
garding the  Shakopees? 

Answer.  I  don't  know  what  he  has  done — I  don't  know  what  Mr.  Collier  has  done 
in  the  period  before  I  joined  Steptoe  &  Johnson. 

Question.  Okay.  When  he  left  at  or  around  July  of  '95,  did  he  ever  have  occasion 
between  July  of  1995  and  when  you  left  the  Interior  Department  to  contact  you 
about  matters  related  to  the  Shakopees? 

Answer.  No. 

Question.  Are  you  aware  of  Secretary  Babbitt's  comments  that  he  was  concerned 
that  both  of  you  were  representing  the  Shakopees  and  the  appearances  of  that? 

Answer.  I  think  I  read  an  article  in  which  he  indicated  that  he  would  not  himself 
have  done  it,  or  represented  the  Shakopees. 

Question.  Okay.  Are  you  aware  of  comments  that  he  made  that  he  couldn't  con- 
done that? 

Answer.  I  am  not  aware  of  that. 

Question.  Have  you  had  any  discussions  with  the  Secretary  about  your  represen- 
tation? 

Answer.  No. 

Question.  Have  you  discussed  it  with  Mr.  Collier? 

Answer.  My  representation  of  the  Shakopees? 

Question.  Discussed  the  Secretary's  comments.  I  am  sorry. 

Answer.  Yes. 

Question.  Okay.  Can  you  describe  those  discussions? 

Answer.  I  think  I — we  read  the  article  in  the  newspaper.  It  was  sent  to  us  by 
someone  from  Phoenix.  We  were  surprised,  and  we  concluded  that  he  probably 
doesn't  have  all  the  facts.  ,  .  ^  ^ 

Question.  Why  do  you  say  that? 

Answer.  Because  there  is  no  impropriety. 

Question.  Do  you  have  knowledge  of  Mr.  Collier  delivering  contributions  to  the 
DNC  from  the  Shakopees? 

Answer.  I  don't  have  any  knowledge,  other  than  what  I  read  in  the  newspapers 
subsequently. 

Question.  Okay.  So  at  the  time,  at  or  around  the  fall  of  1996,  you  were  not  aware 
that  there  had  been  contributions  made? 

Answer.  I  don't  recall  knowing  about  those  contributions  at  that  time,  no. 

Question.  Okay.  Did  anyone  from  the  DNC  ever  contact  you  about  having  the 
Shakopees  make  contributions? 

Answer.  No. 

Ms.  COMSTOCK.  I  need  to  take  a  short  break. 

Mr.  Taylor.  Okay. 

[Recess.] 

[Duffy  Deposition  Exhibits  Nos.  6  and  7  were  marked  for  identification.] 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  These  are  two  letters  that  I  will  go  ahead  and  make  Deposition  Exhibits 
6  and  7,  July  19th  and  July  25th  letters  to  Secretary  Babbitt  from  Senator  McCain. 

I  believe  the  date  you  left  was  July  17th,  1996;  is  that  correct? 

Answer.  That's  my  recollection,  yes. 

Question.  Were  you  contacted  by  anyone  at  the  Interior  Department  about  these 
letters  from  Senator  McCain? 

Answer.  You  mean  to  Senator  McCain? 

Question.  Well,  these  two  letters  are  from  Senator  McCain,  and  then  there  was 
a  letter  written  back  to  Senator  McCain  responding  to  these.  What  I  am  asking  is 
if  you  were  contacted  about  these  letters  being  received  by  the  Secretary. 

Answer.  Are  you  asking  whether  I  knew  they  had  been  received? 

Question.  Yes. 

Answer.  Yes.  I  was  told  that  they  had  been  received. 

Question.  And  who  told  you? 

Answer.  I  believe  it  was  the  solicitor. 

Question.  What  did  he  tell  you? 

Answer.  Just  that,  if  my  recollection  is  correct  here,  I  think  they  prepared  a 
memorandum — were  preparing  a  memorandum  in  answer  to  one  of  these  letters,  I 
don't  know  which  one,  and  they  asked  me  to  review  the  memorandum.  I  think  it 
had  been  initially  prepared  by  Heather. 

Question.  Okay.  Were  the  letters  sent,  the  actual  letters  sent,  to  you? 

Answer.  I  don't  recall. 
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Question.  Why  don't  I  give  you  all  the  letters.  This  is  the  response,  August  30th, 
1996,  which  I  will  make  Deposition  Exhibit  Number  8. 

Directing  your  attention 

Mr.  Horn.  Excuse  me.  Let  me  get  these  straight.  You  said  on  the  one  that  was 
from  McCain  to  Babbitt,  that  is  Number  6,  is  it? 

Ms.  COMSTOCK.  Yes.  There  are  two  letters  there,  Jvily  19th  and  then  Julv  25th. 

Mr.  Horn.  Then  there  is  a  response.  I  had  the  response  in  here  from  the  Sec- 
retary to  McCain.  Is  that  Number  7  or  are  we  now  saying  that's  Number  8? 

Ms.  COMSTOCK.  It  is  Number  8. 

Mr.  Horn.  But  it  is  also  included  in  this. 

Ms.  COMSTOCK.  Yes.  The  July  19th  letter  is  Exhibit  Niunber  6,  the  Jvily  25th  is 
Exhibit  Number  7,  and  then  the  August  30th  response  is  Exhibit  Number  8. 

[Duffy  Deposition  Exhibit  No.  8  was  marked  for  identification.] 

examination  by  MS.  COMSTOCK: 

Question.  In  the  beginning  of  that  response,  it  indicates  that  it  is  responding  to 
Senator  McCain's  letters  of  July  19th  and  25th.  So  this  August  30th  letter  appar- 
ently was  designed  to  respond  to  both  of  these  letters.  Could  you  just  tell  us  your 
involvement  in  the  process  of  responding  to  these  letters  from  Senator  McCain? 

Answer.  I  believe  mv  involvement  was  to  review  a  memorandum  prepared  by  the 
Department,  which  I  thought  went  along  with  one  of  these  letters. 

Mr.  Taylor.  There  is  a  memorandum  attached  to  them. 

The  Witness.  To  8? 

Mr.  Taylor.  To  8. 

Ms.  COMSTOCK.  The  August  30th  letter  has  a — the  third  page  of  that  is  an  August 
29th,  1996,  memo  to  the  Secretary  from  Heather  Sibbison. 

The  Witness.  I  beUeve  this  was  sent  to  me. 

Mr.  Ballen.  Could  the  Minority  have  a  copy  of  that?  We  don't  have  a  copy  of 
that,  the  memo. 

Ms.  COMSTOCK.  It  is  not  attached  to  your  copy  of  the  30th? 

Mr.  Ballen.  No,  it  is  not  attached. 

Mr.  Taylor.  You  have  seen  it  before,  I  will  bet. 

Mr.  Ballen.  I  have. 

examination  by  MS.  COMSTOCK; 

Question.  The  second  page  of  the  August  29th  memo,  which  is  page  4  of  Exhibit 
8,  the  top  of  the  paragraph  does  indicate,  it  sasrs,  Mr. — the  end  of  the  top  paragraph 
says,  Mr.  Anderson,  Mr.  Collier,  and  Mr.  Duffy,  who  left  the  Department  in  July 
1996,  agree  with  the  recollections  I  set  forth  here.  The  four  of  us  are  referred  to 
below  as  "we." 

Is  this  the  memo  then  that  you  recall  reviewing? 

Answer.  This  is  my  understanding,  that  I  reviewed  this. 

Question.  Do  you  know  if  you  had  any  edits  or  any  drafts  of  this  doctmaent  that 
you  have? 

Answer.  I  didn't  have  any  drafts  of  it,  no. 

Question.  Can  you  just  describe  the  process  that  you  went  through  in  reviewing 
this? 

Answer.  I  really  don't  remember  the  process.  All  I  can  say  is  at  some  point  I  was 
consulted  on  the  letter  and — or  the  memo,  and,  you  know,  I  think  I  reviewed  the 
memo. 

Question.  Just  so — it  is  hard  for  the  court  reporter,  if  you  put  your  hands  over 
your  mouth,  to  catch  your  words. 

Answer.  That's  a  bad  habit  I  have.  There  is — ^my  recollection  is  that  I  reviewed 
a  written  docvmient  and  that's  it. 

Question.  Do  you  recall  the  entire  docxmient  like  being  sent  to  you  or  faxed  to  vou? 

Answer.  I  really  don't  recall  that.  I  mean,  I  just  don  t  have  a  clear — I  don't  nave 
a  specific  recollection  of  the  mechanism. 

Question.  Do  you  know  if  you  saved  any  paper  or  anything  that  you  reviewed  on 
this? 

Answer.  I  don't  think — ^let  me  back  up  for  a  second.  I  don't  recall  receiving  more 
than  one  document  Okay?  So  I  don't  believe  I  made  any  changes  to  the  document. 

Question.  Okay.  Do  you  recall  having  conversations  prior  to  your  receiving  the 
document  about  the  general  fax  in  question? 

Answer.  I  don't,  no. 

Question.  Then  is  the  extent  of  your  recollection  that  just  a  document  was  sent 
to  you  that  you  reviewed? 

Answer.  I  think  I  reviewed  this  docximent,  yes. 
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Question.  The  August  29th,  1996,  memo? 

Answer.  Correct. 

Question.  Okay.  Now,  did  you  review  any  of  the — the  letter,  the  August  30th  let- 
ter, to  Senator  McCain? 

Answer.  I  don't  recall  reviewing  that. 

Question.  Okay.  Or  the  August  29th,  1996,  memo  to  the  Secretary  from  the  solici- 
tor, do  you  recall? 

Answer.  I  don't  recall  seeing  that,  no. 

Question.  Okay.  So  your  only  recollection  in  this  Deposition  Exhibit  Number  8  is 
that  you  reviewed  the  August  29th  memo? 

Mr.  Horn.  Let  me  ask  a  question  here  on  the  procedures  in  the  Office  of  the  Sec- 
retary. When  you  look  at  a  letter  that  is  coming  from  either  the  Deputy  Secretary, 
Under  Secretary,  Assistant  secretary,  solicitor,  do  you  put  yoxir  initials  on  the  offi- 
cial office  file  copy? 

Mr.  Taylor.  Well,  Congressman,  I  think  Mr.  Duffy  was  not  in  the  Department 
as  of  August  of  1996. 

Mr.  Horn.  No;  I  am  asking  the  process  now.  When  he  was  counselor  to  the  Sec- 
retary, what  is  the  process  within  the  Office  of  the  Secretary? 

The  Witness.  With  respect  to  what? 

Mr.  Horn.  With  respect  to  the  clearance  of  paper  as  to  who  sees  it.  I  happen  to 
have  held  that  position  under  President  Eisenhower,  and  I  know  there  were  15  sig- 
natures usually  by  the  time  I  got  it  and  took  it  into  the  boss.  And  the  question 
would  be:  Do  you  put  your  initials  on  the  paper  coming  through  so  he  knows  you 
have  seen  it?  That's  usually  what  the  Secretary  wants  to  make  sure,  is  that  his 

Frincipal  staff"  assistant  has  looked  at  this  and  doesn't  have  a  concern  with  it,  so 
will  sign  it. 

How  does  the  system  work  at  Interior? 

The  Witness.  Action  documents  that  were  created  by  the  Bureau  had  what  were 
called — I  am  blocking  on  the  name,  Congressman,  but  they  were  sheets  that 
were 

Mr.  Horn.  Routing  sheets? 

The  Witness.  It  wasn't  routing  sheets,  no.  These  were  surname  sheets.  If  there 
was  an  action  document,  they  would  be  sumamed  by  various  people  before  it  went — 
and  this  was — before  it  went  to  the  Secretary  or  any  particular  decision  maker. 

Mr.  Horn.  How  about  nonaction  documents,  invitations  to  the  Secretary  to  make 
a  speech,  this  kind  of  thing?  How  was  that  handled? 

The  Witness.  Those  all  were  routed  through  the  scheduling  office. 

Mr.  Horn.  And  went  directly  to  him,  not  through  you? 

The  Witness.  They  did  not  go  through  me. 

Mr.  Horn.  What  paper  did  go  through  you,  the  action  documents? 

The  Witness.  It  depended  on  what  was  the  subject  matter. 

Mr.  Horn.  Well,  give  me  an  example. 

The  Witness.  Well,  for  example ,..  ,    , 

Mr.  Horn.  I  assume  anything  political  went  through  you. 

The  Witness.  No,  that's  incorrect. 

Mr.  Horn.  Really?  Who  handled  that? 

The  Witness.  I  only  handled  specific  tasks  within  the  Department  of  Interior. 

Mr.  Horn.  That  he  personally  delegated  to  you? 

The  Witness.  That  he  or  the  chief  of  staff  delegated  to  me. 

Mr.  Horn.  So  the  chief  of  staff"  handled  the  political  contacts? 

The  Witness.  When  you  say — I  am  unclear  what  you  mean  by  "political." 

Mr.  Horn.  The  Secretary  is  besieged  in  paper.  You  can  drown  a  Cabinet  Officer. 
I  am  trying  to  see  who  decided  what  went  in  to  him  or  who  ran  the  pen  machine. 

The  Witness.  He  had  an  executive  secretariat  at  the  Department  of  Interior  that 
received  information  and  distributed  it  for  action,  and  that  was  a  group  headed  by 
Schedule  C,  I  believe,  who  received 

Mr.  Horn.  So  they  determined  what  would  go  to  you? 

The  Witness.  They  determined  what  would  go  where,  right.  Exactly. 

examination  by  MS.  comstock: 

Question.  Are  you  aware  of  anybody  else  reviewing  this  August  29th  memo,  other 
than  the  people  that  Ms.  Sibbison  had  identified  here,  Mr.  Anderson,  Mr.  Collier, 
and  yourself? 

Answer.  I  don't 

Mr.  Taylor.  Ms.  Comstock,  so  that  the  record  is  clear,  both  of  these  memos  are 
dated  August  29th. 

Ms.  Comstock.  I  am  sorry.  The  August  29th  memo  from  Heather  Sibbison. 
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Mr.  Taylor.  You  mean  the  Sibbison  August  29th  memo? 
Ms.  COMSTOCK.  Yes. 

The  Witness.  I  don't  know  that  the  people  mentioned  in  here  reviewed  it.  All  I 
know  is  that  I  reviewed  it. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question  Okay.  Did  you  discuss  this  with  the  Secretary  at  all  in  this  time  frame 
in  1996? 

Answer.  No.  No. 

Question.  Okay.  Your  previous  testimony  in  the  Senate  has  been  that  you  do  not 
recall  discussing  any  contacts  from  the  White  House  from  Harold  Ickes  with  the 
Secretary  on  this  matter;  is  that  correct? 

Answer.  I  am  not  sure  what  you  are  asking  me. 

Question.  Okay.  Why  don't  I— did  you  ever  discuss  with  Secretary  Babbitt  any 
contacts  that  he  had  with  Harold  Ickes  about  the  Hudson  Casino  matter? 

Answer.  He  never  told  me  that  he  had  any  contacts  with  Harold  Ickes,  no. 

Question.  Did  anybody  else  ever  tell  you  the  Secretary  had  contacts  with  Harold 
Ickes  about  the  Hudson  Casino  matter? 

Answer.  No. 

Question.  Have  you  ever  heard  of  anyone  else  discussing  that  there  were  such  con- 
tacts? 

Answer  N^o 

Question.  Okay.  So  you  have  no  knowledge  of  any  contacts  between  Harold  Ickes 
and  Secretary  Babbitt  about  any  matters  relating  to  the  Hudson  Casino? 

Answer.  That's  correct. 

Question.  I  am  assuming  that's  aside  from  anything  in  press  accounts  that  have 
made  suggestions  to  that  effect.  Would  that  be  the  only 

[Witness  confers  with  counsel.] 

Answer.  I  don't  beUeve  there's  a  shred  of  evidence  that  Mr.  Ickes  ever  talked  to 
the  Secretary  about  this  or  the  Secretary  ever  talked  to  Mr.  Ickes  about  it. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  And  you  yourself  never  talked  to  Mr.  Ickes  about  any  of  these  matters? 

Answer.  I  have  no  recollection  of  talking  to  Mr.  Ickes,  no. 

Question.  Okay.  And  you  have— you  don't  recall  ever  talking  to  Mr.  Fowler  about 
any  of  these  matters? 

Answer.  I  do  not.  I  do  not  recall  that. 

Question.  All  right.  You  are  aware  that  Mr.  Fowler  recalls  calling  somebody  at 
the  Interior  Department  about  this? 

Answer.  I  heard  that  later  on.  I  can't  place  when,  but  after  I  left  the  Department. 

Question.  Do  you  have  any  knowledge  as  to  who  Mr.  Fowler  may  have  contacted? 

Answer  ^Jo 

Question.  Retximing  to  this  August  30th  letter  and  these  attachments,  did  you  re- 
view any  documents  in  addition  to — to  assist  you  in  reviewing  the  August  29th 
memo  that  Ms.  Sibbison  did  that  was  represented  that  you  concurred  with? 

Answer.  No.  The  action  responsibility  lay  on  Ms.  Sibbison.  As  I  understand  it,  she 
was  simply  sending  us  the  material  to  ensure  that  we  had  no  differing  recollection. 
So  I  didn't  do  anything.  . 

Question.  In  the  course  of  responding  to  this  letter  to  Senator  McCain,  were  you 
aware  that  a  similar  letter  from  Senator  McCain  had  gone  to  Harold  Ickes  at  the 
White  House? 

Answer.  At  the  time? 

Question.  Yes. 

Answer.  No. 

Question.  So  at  the  time  you  were  not  aware  of  any  coordination  of  responses  from 
the  solicitor's  office? 

Answer.  I  don't  recall  any  of  that,  no.  I  was  not  involved  in  that,  no. 

Question.  Okay.  So  no  one  ever  asked  you  to  review  Mr.  Ickes'  letter  or  to  look 
at  that  letter,  the  letter  that  Mr.  Ickes  sent  to  Senator  McCain? 

Answer.  I  didn't^-I  don't  recall  seeing  any  letter  that  Mr.  Ickes  ever  wrote  to  Sen- 
ator McCain. 

Question.  So  nobody  from  the  White  House  contacted  you  about  that? 

Answer.  I  don't  recall  any  such  contact,  no. 

Mr.  Horn.  Let  me  ask  a  question,  Ms.  Comstock. 

One  of  your  sentences  was,  I  don't  believe  there  is  a  shred  of  evidence  that  Mr. 
Ickes  ever  called  the  Secretary.  Is  that  correct,  what  you  said?  I  think  I  got  the  gist 
of  that. 
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The  Witness.  Yes. 

Mr.  Horn.  Was  that  because  it  had  been  shredded  at  either  end  of— between  the 
White  House  and  the  Interior  Department?  Are  you  aware  of  any  shredding  that 
has  gone  on  in  either  place? 

The  Witness.  Do  I  have  to  answer  that? 

Mr.  Taylor.  The  answer  is  no.  -  • 

The  Witness.  No.  ,.      ?-         .. 

Mr.  Horn.  You  are  not  aware  of  that? 

The  Witness.  No. 

Mr.  Horn.  And  you  did  not  do  any?  .>      . 

The  Witness.  No. 

Mr.  Horn.  Or  did  you? 

The  Witness.  No. 

Ms.  COMSTOCK.  This  is  an  October  10,  1997,  letter  to  Senator  Thompson  from  Sec- 
retary Babbitt,  and  it  will  be  Deposition  Exhibit  Number  9. 

[Duffy  Deposition  Exhibit  No.  9  was  marked  for  identification.] 

examination  by  MS.  COMSTOCK: 

Question.  Were  you  consulted  at  all  in  the  drafting  of  this  letter  from  Secretary 
Babbitt  to  Senator  Thompson?  -. 

Answer.  I  don't  recall  being  consulted  on  this,  no. 

Question.  I  think  the  record  is  clear  that  you  had  left  the  Department  at  this 
point  as  you  had  with  the  prior  letters,  but  given  that  the  subject  matter  was  kind 
of  going  back  to  the  same  matters,  I  was  just  wondering  if  anyone  had  contacted 
you  for  any  points  of  clarification  on  these  matters  at  or  around  the  fall  of  1997. 

Answer.  I  don't  recall  any  such  contacts. 

Question.  Directing  your  attention  to  the  last  paragraph  of  this  letter  where 

Answer.  Are  you  talking  about  Exhibit  9? 

Question.  Yes,  October  10,  1997,  letter.  Exhibit  9.  I'm  sorry,  the  last  paragraph 
on  the  first  page. 

It  reads,  "I  do  believe  that  Mr.  Eckstein's  recollection  that  I  said  something  to  the 
eftect  that  Mr.  Ickes  wanted  a  decision  is  correct." 

Do  you  recall  reading  about  this  letter  in  the  fall  of  1997  and  reading  anything 
to  that  effect? 

Answer.  Do  you  mean  after  this  letter  was  sent  to  the  committee? 

Question.  Yes. 

Answer.  I  beUeve  there  were  press  reports. 

Question.  Actually  what  I'm  getting  at  is  were  vou  surprised  that  the  Secretary, 
to  recount  that  he  did  think  that  he  said  something  to  the  effect  that  Mr.  Ickes 
wanted  a  decision? 

Answer.  I  don't  have  any  knowledge  of  what  the  Secretary  said  to  Mr.  Eckstein. 

Question.  But  prior  to  this  time,  was  it  your  understanding  that  the  Secretary  had 
indicated  that  he  had  never  said  anything  like  that,  that  he  denied  Mr.  Eckstein's 
recollections  of  that  meeting? 

Mr.  Ballen.  Objection.  Based  on  the  conversations  he  had  with  the  Secretary  or 
based  on  what  he  read? 

examination  by  MS.  COMSTOCK 

Question.  I'm  just  asking  what  your  understanding  was  prior  to  this  letter  of  last 
fall.  It  was  your  understanding  that  the  Secretary — Mr.  Eckstein  had  said  in  his 
affidavit  that  the  Secretary  said  something  to  the  effect  that  Mr.  Ickes  wants  a  deci- 
sion today,  and  in  the  prior  letters  that  we've  just  gone  through,  the  August  30  re- 
sponse, the  indication  was  that  there  hadn't  been  any  communication  from  the 
White  House,  and  there  was  nothing  to  that  effect.  I  was  just  wondering  if  you  were 
surprised  by  this  revelation  of  Secretary  Babbitt  saying  that  he  did  say  that  Mr. 
Ickes  wanted  a  decision  that  day,  and  that  that  was  a  means  of  terminating  the 
meeting.  I'm  wondering  if  you  were  surprised  by  that  account  by  Secretary  Babbitt. 

Answer.  I  wasn't  surprised  by  it. 

Question.  Was  that  consistent  with  yoxir  understanding  of  what  went  on  in  that 
meeting? 

Answer.  I  had  no  understanding  of  what  went  on  in  that  meeting  other  than  what 
the  Secretary  had  written,  so  I  formed  no  particular  opinion  about  it.  The  Secretary 
is  the  person  who  knows  this,  not  me. 

Question.  And  you  had  never  discussed  it  with  him,  what  actually  went  on  in  the 
meeting? 

Answer.  No,  absolutely  not.  I  had  no  conversations  with  him  about  that. 

Question.  Is  there  some  reason  you  didn't  ask  him  about  the  meeting? 
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Answer.  No,  I  just  never  asked  him  about  it. 

Question.  But  in  preparing  the  responses  from  you  in  December  of '96  to  the  let- 
ters, was  there  ever  any  discussion  about  what  actually  went  on  in  the  meeting? 

Answer.  Well,  I  didn't  prepare  any  information,  to  my  knowledge,  about  what 
went  on  in  the  meeting.  I  had  nothing  to  say  about  that.  I  had  no  input  in  it. 

Question.  Well,  you  reviewed  Ms.  Sibbison's  memo,  right? 

Answer.  Right,  with  respect  to  those  matters  that  I  had  knowledge  of 

Question.  But  in  terms  of  your  responding  to  what  you  had  knowledge  of,  did  you 
attempt  to  gain  a  general  understanding  of  the  entire  situation  of  what  had  gone 
on  in  that  meeting? 

Answer.  No,  I  don't  know  what  went  on  in  that  meeting. 

Question.  But  again,  my  question  is,  were  you  surprised  by  Secretary  Babbitt's  ac- 
count? 

Mr.  Taylor.  I  think  he's  answered  the  question.  Let's  move  on. 

EXAMINATION  BY  MS.  COMSTOCK; 

Question.  Your  answer  was  you  were  not  siuprised  by  this  account? 

Mr.  Ballen.  Objection.  He  answered  the  question.  His  answer  is  in  the  record. 
Why  do  you  have  to  characterize  it  differently  than  was  answered? 

Ms.  COMSTOCK.  I  don't  know  if— I  don't  believe  he  directly 

Mr.  Taylor.  The  question  has  been  specifically  asked  and  specifically  answered 
if  he  was  surprised.  The  answer  was  no.  He  had  no  information  whatsoever  about 
what  went  on  in  the  meeting;  therefore,  he  formed  no  opinion  about  it. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  So  you  have  no  opinion  about  this  representation  in  the  October  10, 
1997,  letter? 

Answer.  I  have  no  opinion  at  all  about  it,  no. 

Question.  Have  you  discussed  this  letter  with  Mr.  Collier,  this  October  10  letter 
or  any  of  the  representations  made  by  Secretary  Babbitt  about  the  July  14,  1995, 
meeting  with  Mr.  Eckstein? 

Answer.  I  think  we  were  concerned  when  there  was  revelations  in  the  press  that 
people  thought  that  these  two  letters  were  inconsistent. 

Question.  That's  what  you  discussed  with  Mr.  Collier? 

Answer.  We  were  concerned  about  the  submission  of  letters  that  other  people 
thought  were  inconsistent.  I  believe  the  Secretary  has  since  explained  the  matter. 

Question.  But  could  you  describe  what  your  conversations  were  with  Mr.  ColUer? 

Answer.  I  really  don't  recall  them  in  detail.  It  would  be  just  a  conversation— we 
were  concerned  about  it. 

Question.  That's  all  you  recall  about  the  conversations? 

Answer.  That's  all  I  recall. 

Question.  Did  you  discuss  those  accounts  with— I  mean,  the  letter  or  the  represen- 
tations made  in  the  letter  with  Ms.  Sibbison? 

Answer.  You  mean  after  the  letter  was  in  the  press?  You  mean  after  the 

Question.  Yes,  generally  the  testimony  and  the  information  that's  reflected  in  the 

letter.  ,  ,     ,  „  c 

Answer.  I'm  trying  to  think  whether  I  did  or  not.  I  don't  recall  a  specific  conversa- 
tion with  her  about  this,  no.  I  think,  and  I'm  trying  to  separate  this  from  material 
that  I  read  subsequently  about  her— about  the  drafting  of  the  letter.  I  believe  it  was 
in  her  deposition.  And  I  can't— I'm  struggling  to  recall  this  here,  but  I  just  don  t 
have  a  recollection  of  discussing  the  letter  with  her  or  the  two— or  the  phraseology 
of  the  letter. 

Question.  You  said  that  you  did  recall  discussing  it  with  Mr.  Colber,  though.  Do 
you  recall  if  Mr.  Collier  was  surprised  by  the  revelations  in  the  October  10,  1997, 
letter? 

Answer.  I  really  couldn't  characterize  his  response  to  it. 

Question.  He  didn't  sav  anything  one  way  or  the  other  about  how 

Answer.  Well,  he  didn  t  say  he  was  surprised.  . 

Question.  Did  he  appear  to  know  that  the  Secretary  had  said  something  to  Mr. 
Eckstein  about — made  some  reference  to  Mr.  Ickes  in  the  meeting? 

Answer.  I  can't  discern  that  from- 1  don't  have  any  recollection  of  our  conversa- 
tion that  would  lead  me  to  come  to  any  such  conclusion,  no. 

Question.  So  Mr.  Collier  has  never  told  you  anything  about  anything  having  to 
do  with  Mr.  Ickes  that  was  discussed  in  that  July  14  meeting? 

Answer.  Mr.  Collier  was  gone  by  the  time  of  this. 

Question.  I  understand  that,  but  I  was  wondering  if  Mr.  Collier  ever  said  anything 
to  you  about  that  doesn't  square  with  what  someone  told  me  about  that  meeting, 
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or  that  is  what  I  know  about  that  meeting?  Has  Mr.  CoUier  ever  indicated  to  you 
that  he  had  any  knowledge  about  what  representations  were  made  by  the  Secretary 
in  that  meeting? 

Answer.  No. 

Ms.  COMSTOCK.  I  don't  think  I  have  any  other  questions  at  this  time. 

Mr.  Horn.  At  the  bottom  of  Exhibit  8,  the  Secretary  says  in  response  to  Mr. 
McCain,  "I  have  never  discussed  the  matter  with" — it  is  Exhibit  9  at  the  bottom  of 
the  page.  To  Fred  Thompson  from  the  Secretary,  dated  October  10.  This  is  on  Mr. 
Eckstein's  recollection,  ^^at  I'm  going  to  quote  is  the  last  sentence. 

The  Secretary  says,  "It  was  not  the  first  time  that  I  have  dealt  with  lobbyists  by 
stating  that  the  administration  expects  me  to  use  my  good  judgment  to  resolve  con- 
troversial matters  in  a  timely  fashion,  nor  do  I  expect  it  to  be  the  last." 

Does  this  imply  that  there  has  been  a  series,  whether  one  or  more,  of  meetings 
of  lobbjdsts  with  the  Secretary  where  they  have  said,  impUed  that,  well,  you  know 
the  White  House  is  on  our  side,  and  we  expect  you  to  do  the  right  thing,  of  course, 
and  so  forth?  And,  if  so,  do  you  ever  remember  any  other  events  such  as  this  as 
when  you  sat  in  a  meeting,  the  lobbyists  have  been  there,  and  the  Secretary  has 
been  there,  has  he  ever  walked  out  of  those  meetings  on  other  issues,  or  what?  And 
how  often  do  they  occur,  once  a  month,  once  a  year,  once  every  6  months? 

Mr.  Taylor.  Exactly  which  of  those  questions  do  you  want  him  to  answer? 

Mr.  Horn.  I  want  him  to  answer  all  of  them.  Did  such  meetings  occur  besides 
this  incident  where  the  Secretary  is  sitting  there,  somebody  implies  that  the  White 
House  is  all  for  us,  et  cetera?  Of  course,  you  want  to  do  the  best  thing  possible.  How 
much  White  House  pressvu*e  did  you  get  in  the  Office  of  the  Secretary  on  anything, 
coal  contracts,  dams,  whatever,  that  you  sat  in  on  and  observed  secretarial  behav- 
ior? And  is  this  generally  true,  what  he  says  here? 

The  Witness.  What  he  says  here.  Congressman,  is  that  it's  not  the  first  time  that 
I  have  dealt  with  lobbyists  by  stating  that  the  administration  expects  me  to  use  my 
good  judgment. 

Mr.  Horn.  That's  right. 

The  Witness.  Okay. 

Mr.  Horn.  How  many  people  come  over  and  say,  hey,  I  talked  to  the  White  House; 
theyre  all  for  this? 

The  Witness.  I  don't  recall  any  other  occasion. 

Mr.  Horn.  Okay. 

The  Witness.  But  I  was  not  in  every  meeting  with  the  Secretary.  In  fact,  I  was 
probably  not  in  the  vast  majority  of  the  Secretary's  meetings. 

Mr.  Horn.  Who  would  usually  be  in  those  meetings? 

The  Witness.  The  Secretary  often  had  no  one  in  tiie  meeting. 

Mr.  Horn.  Just  him? 

The  Witness.  Just  him. 

Mr.  Horn.  My  gosh,  he  didn't  learn  the  first  rule  of  this  town:  Always  have  a  wit- 
ness. 

So  the  Chief  of  Staff"  didn't  sit  in  on  some  of  these  things? 

The  Witness.  He  wovild  sit  in  on  some.  I  don't  know  how  many  of  the  meetings 
he  sat  in  on.  .     . 

Mr.  Horn.  Okay. 

The  Witness.  While  thinking  about  this,  I  was  trying  to  respond  to  the  question 
you  asked  me  before  about  whether  I  had  had  a  conversation  with  Heather  about 
this  letter  aft«r  it  had  been  created. 

examination  by  MS.  COMSTOCK: 

Question.  The  October  10,  1997,  letter? 

Answer.  Right,  Exhibit  9.  And  it's  possible  that  I  did  have  a  conversation  with 
her  about  this,  but  I  just  cannot  remember  the  natiire  of  that  conversation.  I  stated 
my  recollection  was  not  sufficient  to  allow  me  to  do  that. 

Question.  Generally  what  is  your  recall  of  how  often  somebody  from  Mr.  Ickes'  of- 
fice would  contact  people  in  the  Secretary's  office? 

Mr.  Ballen.  Excuse  me,  Ms.  Comstock,  you  said  you  had  no  more  questions. 

Ms.  Comstock.  I'm  just  following  up  on  this. 

Mr.  Ballen.  Well,  I  wasn't  permitted  to  make  a  follow-up  during  my  round,  or 
your  round. 

examination  by  MS.  comstock: 

Question.  Do  you  recall  how  often  Mr.  Ickes  would  contact  the  Secretary's  office? 
Answer.  My  sense  is  that  it  would  be  infrequent. 
Question.  Did  Mr.  Ickes  ever  call  you  on  any  matter? 
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Answer.  He  did,  yes. 

Question.  And  what  were  those  matters? 

Answer.  He  called  me  concerning  the  status  of  an  application  dealing  with  land 
in  trust,  I  think,  for  the  Wyandotte.  Not  the  Wyandotte.  I'm  sorry.  I'm  trying  to 
think  here.  Wait  a  minute  and  I'll  think  about  the  name  of  the  tribe.  It  was  a  tribe 
in — well,  I  can't  think  where  the  tribe  is  located  that  wanted  to  take  land  into  trust 
in  Massachusetts.  I  beUeve  I  had  a  conversation  or  meeting  with  him  about  that, 
and  I  beUeve  he  called  me  on  one  other  occasion,  but  I  can't  recall  the 

Question.  Is  the  Massachusetts  one  different  from  Connecticut? 

Mr.  Taylor.  It  is.  The  Gay  Heads? 

The  Witness.  This  is  the  Gay  Heads,  yes. 

Question.  Is  it  a  Martha's  Vineyard? 

Answer.  Yes.  And  I  believe  that  he  also  called  to  inquire  about  the  status  of  an 
appUcation  for  land  in  trust  for  thes  Pequots. 

Question.  Do  you  recall  when  that  was? 

Answer.  I  don't.  Sometime  a  long  time  ago. 

Question.  A  long  time  ago,  like  in  1993? 

Answer.  '93  or  '94.  Early  '94. 

Question.  Do  you  know  if  you  have  any  documents  or  records  relating  to  those 
contacts? 

Answer.  I  don't. 

Question.  Do  you  recall  what  the  nature  of  his  inquiry  was? 

Answer.  He  just  asked  about  the  status  of  the  application. 

Question.  Do  you  recall  what  you  told  him? 

Answer.  That  we  were  working  on  it. 

Question.  Do  you  know  why  he  was  caUing? 

Answer.  I  don't  know. 

Question.  Do  you  have  any  knowledge  of  why  he  needed  that  information? 

Answer.  I  believe  the  matter  was  receiving  a  considerable  amount  of  congressional 
attention  at  the  time. 

Question.  That's  the  Connecticut  matter? 

Answer.  Right. 

Question.  And  then  the  Massachusetts  matter  that  you  referenced? 

Answer.  I  think  there  was  congressional  interest  in  that  as  well. 

Question.  Do  you  recall  when  ^at  inquiry  was  made? 

Answer.  I  don't,  no. 

Question.  Generally 

Answer.  I  don't  beUeve  he  talked  to  me.  I  think  he  talked  to— I  think  he  first 
talked  to  the  Chief  of  Staff. 

Question.  About  both  of  those  matters  or  just 

Answer.  Just  about — ^Anne  Shields  at  the  time. 

Mr.  Taylor.  Just  about  which? 

The  Witness.  About  the  Gay  Head.  Wampanoag. 

Question.  That  would  have  been  when  Anne  Shields  was  Chief  of  Staff? 

Answer.  Yes. 

Question.  So  that  would  be  affer  J\Uy  of  '95  or  thereabouts? 

Answer.  Absolutely. 

Question.  Do  you  recall  what  the  nat\ire  of  the  contact  was? 

Answer.  He  was  interested,  as  there  was  congressional  interest  in  our  dealing 
with  the  application,  he  was  interested  in  that.  I  don't  know.  We  had  a  meeting. 
That's  all  I  remember  is  we  had  a  meeting  with  him. 

Question.  Was  that  a  meeting  at  the  White  House? 

Answer.  I  don't  remember  if  it  was  the  White  House  or  the  Executive  Office  Build- 
ing. 

Question.  But  you  went  there,  he  didn't  come  to  the  Interior  Department? 

Answer.  No.  And  I  went,  I  think,  with  the  Chief  of  Staff  is  my  recollection,  right. 
Question.  Was  there  a  meeting  just  on  the  Massachusetts  matter,  or  was  there 
a  meeting  on  the  Connecticut? 

Answer.  This  was  on  the  Wyandotte  matter.  There  was  no  meeting  on  the  Massa- 
chusetts matter.  I  believe  I  received  a  telephone  call  at  some  point  in  time  on  that 
matter. 
Question.  Is  that  all  you  recall  about  the  contacts  with  Mr.  Ickes? 
Answer.  Right,  that's  all  I  remember. 
Ms.  COMSTOCK.  I  have  no  further  questions  at  this  time. 


806 

EXAMINATION  BY  MR.  BALLEN: 

Question.  Mr.  Duffy,  just  to  follow  up  on  that,  so  Mr.  Ickes  made  a  number  of 
contacts  with  you  on  matters  relating  to  land  in  trust  for  Indians? 

Answer.  No,  not  a  number  of  contacts. 

Question.  Two? 

Answer.  I've  indicated  two  incidents. 

Question.  Two  occasions? 

Answer.  Two  occasions  which  I  had  contact  with  Mr.  Ickes  about  these  matters. 

Question.  Your  testimony  is  he  never  had  any  contact  with  you  on  the  Hudson 
Casino  matter? 

Answer.  No,  absolutely  not. 

Question.  Just  to  put  this  in  context,  sir,  as  part  of  yovu-  responsibilities,  did  you 
have  any  line  responsibility  in  deciding  the  Hudson  Casino  matter? 

Answer.  No. 

Question.  Did  you  have  this  as  a  policy  matter  within  the  OfRce  of  the  Secretary? 
Is  that  how  you  were  looking  at  it?  How  did  you  see  your  relationship  to  the  staff? 

Answer.  I  was,  as  I  testified  on  my  Senate  deposition,  in  oversight.  I  was  monitor- 
ing the  decision-making  process. 

Question.  And  what  was  your  concern  in  monitoring  the  decision-making  process? 

Answer.  It  wasn't  the  concern.  It  was  there  was — the  matter  had  been  brought 
to  the  Secretary's  attention  by  the  request  for  the  February  8  meeting.  It  was  a  con- 
troversial issue.  Therefore,  in  the  gaming — it  was  a  controversial  issue  in  the  gam- 
ing area,  and  I  wanted  to^ — and  was  supposed  to  monitor  those  type  of  issues  and 
make  sure  that  we  understood  in  the  Secretary's  office  the  direction  that  those 
issues  were  taking. 

Question.  In  monitoring  those  issue,  did  you  ever  instruct  the  staff  on  how  to  de- 
cide that  issue  one  way  or  another? 

Answer.  No,  I  did  not  instruct  them  on  how  to  decide  the  issue. 

Question.  Did  you  express  any  policy  concerns  to  the  staff? 

Answer.  I  expressed  what  I  thought  was  the  Secretary's  policy  direction  on  this 
type  of  activity. 

Question.  Within  the  other  matters  you  handled,  if  you  could  estimate,  what  per- 
centage of  time  did  you  spend  on  this  matter  from  February  until  the  final — Feb- 
ruary '95  imtil  the  final  decision  was? 

Answer.  A  very,  very  small  amount.  This  was  an  application  proceeding  through 
the  Bureau  of  Indian  Affairs.  So  my  job,  as  I  testified  on  my  Senate  deposition,  was 
to  dip  in  and  out  and  determine  how  things  were  going. 

Question.  So  you  did  not  see  your  role  as  being  substantively  involved  in  the  de- 
tails of  the  decision  or  the  analysis? 

Answer.  No. 

Question.  Sir,  are  you  aware  of  any  improper  conduct  whatsoever  within  the  De- 
partment of  Interior  in  deciding  this  issue? 

Answer.  I'm  not  aware  of  any  improper  conduct,  no. 

Question.  Are  you  aware  of  any  political  pressure  from  the  White  House  or  from 
the  Democratic  National  Committee? 

Answer.  I  personally  am  not  aware  of  any  White  House  pressure  or  any  pressure 
from  the  Democratic  National  Committee  to  decide  it  one  way  or  another,  no. 

Mr.  Ballen.  I  have  nothing  further. 

EXAMINATION  BY  MS.  COMSTOCK: 

Question.  I  just  have  a  couple  of  questions  on  another  matter  very  briefly. 

Were  you  aware  of  attempts  to  get  Webster  HubbeU's  wife  a  job,  Suzanne  HubbeU 
a  job  at  the  Interior  Department? 

Mr.  Taylor.  What's  the  relevance  of  that  to  this  inquiry? 

Ms.  COMSTOCK  The  committee  is  looking  at  matters  related  to  Mr.  HubbeU,  and 
there  have  been  a  number  of  meetings  with  Mr.  Collier  that  Mr.  HubbeU  had  at 
or  around  this  time,  so  I  was  just  wondering  if  this  witness  might  have  any  knowl- 
edge of  that. 

The  Witness.  I  have  no  knowledge  other  than  that  she  got  a  job — that  Suzy  Hub- 
beU was  employed  at  the  Department  of  Interior,  I  know  that. 

EXAMINATION  BY  MS.  COMSTOCK; 

Question.  Were  you  aware  of  any  contacts  from  the  White  House  in  order  to  se- 
cure that  position  for  Mrs.  HubbeU? 
Answer.  I  was  not  aware  of  any,  no. 
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Question.  Were  you  aware  of  Mr.  Collier  meeting  with  Mr.  Hubbell  after  he  left 
the  Justice  Department  in  the  spring  of  1994? 

Answer.  I  have  no  awareness  of  that,  no.  I'm  not  aware  of  that. 

Question.  And  you  have  never  discussed  any  matters  relating  to  Mr.  Hubbell  with 
Mr.  Collier? 

Answer.  No. 

Ms.  COMSTOCK.  Thank  you.  That's  all  I  have. 

[Whereupon,  at  12:45  p.m.,  the  deposition  concluded.] 

[The  exhibits  referred  to  follow:] 


808 


United  States  Department  of  the  Interior 


OFFICE  OF  THE  SECRETARY 
Washington,  DC.  20240 

JAN  17  1995 


Kr.   Kdnneth  B.  Tilsen 


Dear  Hr.  Tilsen: 

Thank  you  for  your  letter  of  Oecejober  19,  1994,  and  the  kind  words 
contained  therein.  The  Clinton  Adainistration  is  serious  about 
reinventing  Government,  and  that  means  being  responsive  to  the 
concerns  of  our  citizens. 

r  have  sent  a  copy  of  your  letter  to  the  Indian  Gaaing  office  and 
asked  them  to  explain  to  you  both  the  process  for  approval  and  the 
present  status  of  the  application. 

I  appreciate  your  offer  and  that  of  local  business  and  coimunity 
leaders  to  travel  to  Washington  to  discuss  the  matter  with  the 
Secretary.  At  this  time,  howjever,  .  I  do  not  believe  that  the 
application  has  progressed  to  tlle\point  where  such  a  trip  would  be 
necessary. 

jrely, 


the  Secretary 
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^W  ^^'^ 
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•     MAR  27  1995 


Honorable  Ariyn  AcUey  Sr. 
Chainnan 


•o  Congressional  sunpoena 


Dear  Chainsao  AcUey: 

Ai  you  may  know,  od  Febniary  «,  1995. 1  m««  with  Seaator  Paul  Welljtooe.  Represtatallves  Jim  Ob«nUr. 
David  Minge  BUI  Luther.  Brvc«  Vwto  ind  tribal  representatives  from  the  MUle  Lia,  Bois  Forte.  Leech 
Lake  Shakopee  Mdewakanton  Sioux.  Red  Lake  and  St.  CroU  Tribes,  to  discuss  their  coocenis  with  your 
appIicaUon  to  place  land  located  in  Hudson,  Wisconsin,  in  trust  for  die  Soko»«on  Chippewa.  Community, 
the  Uc  Courtt  OreUles  Band  of  Lake  Superior  Chippewa  Indians  and  the  Red  Oiff  Band  of  Lake  Superior 
Chippewa  Indians  for  gaming  purposes. 

At  this  meeting,  tribal  representatives  Indicated  that  they  did  not  believe  the  Bureau  of  Indian  Affairs  (BIA) 
bad  complied  with  the  tribal  consuliatioo  requiremenu  of  Section  20  of  the  Indian  Gaming  Regulatory  Act, 
and  that  they  lacked  wfficient  Informaiion  to  ide<iuatdy  respond  to  your  proposed  aojuisiUon.  They 
specifically  requested  tfut  they  be  granted  additional  time  to  submit  reports  detailmg  the  impact  of  the 
proposed  ac<iuisition  on  nearby  tribes.  We  agreed  to  this  request,  but  did  not  set  a  deadline  for  the 
submission  of  this  infonnatloo.  In  order  not  to  unduly  delay  consideration  of  this  proposed  acquisition, 
we  have  advised  the  parties  with  whom  we  met  on  February  8  that  any  additional  information  must  be 
submitted  by  April  30,  1995.  In  order  to  be  considered  by  tbe  Department  of  the  Interior  m  making  the 
Section  20  detenninatioa. 

Please  be  assured  that  our  commitment  regarding  tbe  tubnussion  of  additional  infbnnation  will  not  delay 
consideration  of  other  ispecti  of  your  application  by  tbe  BL^'a  Indian  Gaming  Management  Staff.  Should 
areas  of  concerm  with  the  applicatioo  be  identified,  you  wfll  be  so  notified. 

Sincerely, 

Joba  J.  Duffy 
Coojoselor  to  the  Secretary 

bcc:      Secy  Surname.  Secy  RF(2),  lOl-A,  Bureau  RF,  SioaanM,  Chron,  Hold 
BlA:GSkibine:trw:3/16«5:219-«)6«  wp:a:ackley.dog 

corr  per  JDufly:trw:3«7/95 


Identical  leiten  seat  to: 


gaiashkibos,  Lac  Couru  Oreilles  Band  of  Cblppewa 
Rose  Guntoe,  Red  Qiff  Baad  of  Lake  Superior  Chippewas 
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Referendum  of  December.  1992  •  Do  you  favor  or  oppose  the 

proposed  addiition  of  a  casino  to  the  dog  track? 
Response:  71% opposed 

Referendum  of     April.  1993 

A.  Do  you  favor  restricting  casinos? 
Response:  81%  In  favor  of  restrictions 

B.  Do  you  approve  or  oppose  expansion  of 
Video  Gaming? 

Response:  78%  opposed 

C.  Do  you  favor  a  Constitutional  Amendment 
against  Expansion  of  Gaming? 
Response:  75%  In  favor  of  Constitutional 
Restriction 

D.  Do  you  favor  the  closing  of  the  dog  track? 
Response:  62%  Yes,  and, 

WHEREAS,  it  is  not  likely  that  anyone  has  overstated  the  objections  of  the 
Town  of  Troy  to  the  proposed  casino, 

NOW,  THEREFORE,  BE  IT  RESOLVED  that: 

1)  The  Town  of  Troy  hereby  restates  its  vigorous  objection  to  casino 
gambling  at  the  SL  Croix  Meadows  Greyhound  Racing  Facility. 

2)  The  Town  of  Troy  furtfier  states  Its  position  that  casino  gambling 
at  the  St  Croix  Greyhound  Racing  Facility  will  be  detetramtal  to 
the  sur70f//i(///7g  community.  ^t.^ci'nehf-Af 

* 

The  Town  of  Troy  Chairperson  and  Cleric  shall  direct  copes  of  this 
resolution  to  all  relevant  State  and  Federal  oersons  and  bodies. 


Adopted  by  the  unanimous  vote  of  the  Supervisors  of  the  Town  of 

Troy  on  the ix*> ^jay 

of      Pecc»iber ,  1994. 


Mi-cj 
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Babbitt  supi^prts 
Stower's  record 

•  BABBTTT  from  F^age  1C 

where  expansion  of  legalized  casino  gambling  can  take  place.  "^ 

Republican  Gov.  Tommy  Thompson  and  his  challenger  in  Tuesday's 
elc^n;  Democrat  Chock  Chvala,  have  said  they  do  not  want  to  expand 
Indian  gaming  in  the  sUtc.  A  gubernatorial  veto  would  kill  the  plans  for  the 

Hudson  casino.  .       .         ■        . . 

The  law  requires  iht  governor's  consent,"  Babbitt  said  at  a  political 
reception  for  Stower.  "I  doubt  Congress  will  change  tbaL* 

Babbitt,  a  forn^pr  governor  and  attorney  general  of  Arizona,  now  over- 
sees the  maioritY  of  Oie  country's  public  lands,  national  parks  and  wUdlifc 
refuges,  while  also  acting  as  a  trustee  for  Native  American  tribes. 

^If  we  really  want  rural  America  to  find  its  place  in  the  stm.  we  have  to 
work"  together^  by  bringing  together  conservation  .groups,  a^culturc,  enyi- 
rorimental  protection  agendes  and  economic  development.^  Babbitt  said. 
Thafi  what  he  [Slower]  has  done  in  the  Wisconsin  Legislatnre. 

"Mark  my  wor(ls,_yott  will  have  been  present  at  the  creation  of  something 
entirely  new  when  Harvey  Slower  is  elected  to  Congress.  ^   « 

4  ^An  entirely  new  type  of  person  wCII  come  into  Congress,  this  person  has 
the  strong  character,  integrity  and  vision  to  make  a  dififereijoe,"  Babbitt  said. 
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RESOLUTION  BY  TOWN  OF  TROY 
Regarding  SL  Croix  MeadowsGreyhound  Racing  Park 
Hudson,  Wisconsin 

WHEREAS,  the  United  States  Department  of  Interior,  Bureau  of  Indian 
Affairs  has  made  a  "Rnding  of  No  Significant  Impact"  for  a  proposed  trust 
acquisition  of  part  of  the  SL  Croix  Meadows  Greyhound  Racing  Facility  for 
the  purpose  of  Casino  Gambling  at  the  facility,  and, 

WHEREAS,  the  property  Involved  is  an  integral  part  of  the  Town  of  Troy, 
was  part  of  the  Tovm  of  Troy  before  being  annexed  to  the  City  of  Hudson  in 
order  to  build  the  facility  and  is  surrounded  on  three  sides  by  the  Town  of 
Troy  and  it  residents,  and, 

WHEREAS,  on  February  17, 1994,  the  Acting  Director  of  the  Bureau  of 
Indian  Affairs  for  the  Minneapolis  Area  Office  wrote  to  the  town  requesting 
a  response  to  the  question: 

"Will  a  gaming  establishment  on  the  newly  acquired  land 
be  detrimental  to  the  surrounding  community?"  and, 

WHEREAS,  on  March  14, 1994,  the  chairperson  of  the  Town  of  Troy,  acting 
on  behalf  of  the  Tovm  responded  to  the  letter  from  the  Bureau  of  Indian 
Affairs.  The  responsive  letter  pointed  out  detrimental  Impacts  in  each  of 
the  seven  separate  areas  identified  by  the  Bureau  and  added  twenty 
additional  questions,  and, 

WHEREAS,  attached  to  the  "Rnding  of  No  Significant  Impacr  was  a 
section  entitled,"Response  to  Comments  Regarding  the  Proposed  Dog 
Track/Casino  Facility  in  Hudson,  Wisconsin."  Among  other  things  the 
document  stated: 

• 

"No  official,  nor  unofficial,  comments  were  received  from 
representatWes  of  the  Town  of  Troy  regarding  these  docu* 
ments.  It  Is  expected  that  alleged  objections  from  the  Tovm 
of  Troy  may  be  overstated,  or  that  the  town's  concerns 
have  been  resolved,"  and, 

WHEREAS,  the  citizens  of  the  town  have  spoken  through  their  votes  on 
three  separate  occasions  as  follovire: 

Referendum  of  March.  1989  -  Do  you  favor  or  oppose  the  proposed 
Greyhound  Racing  Track? 
Response:  89%  opposed 


813 


III  Si 

lisl- 


'j'SiiiinJ;  t 

5  \nr\ii  i 


W 


814 


UNITED  STATES  DISTRICT  COURT 
FOR  THE  WESTERN  DISTRICT  OF  WISCONSIN 


SOKAOGON  CHIPPEWA  COMMUNITY 
(MOLE  LAKE  BAND  OF  LAKE  SUPERIOR 
CHIPPEWA).  LAC  COURTE  OREILLES 
BAND  OF  LAKE  SUPERIOR  CHIPPEWA 
INDIANS  OF  WISCONSIN,  and  RED  CLIFF 
BAND  OF  LAKE  SUPERIOR  CHIPPEWA 
INDL^lNS  of  WISCONSIN. 

Plaintiffs, 


Case  No.  95C  0659 


BRUCE  C.  BABBITT.  Secretary.  UNITED 
STATES  DEPARTMENT  OF  INTERIOR. 
MICHAEL  J.  ANDERSON.  Deputy  Assistant 
Secretary.  UNITED  STATES 
DEPARTMENT  OF  INTERIOR.  JOHN  J. 
DUFFY,  Counselor  to  the  Secretary. 
UNITED  STATES  DEPARTMENT  OF 
INTERIOR,  and  GEORGE  SKIBINE, 
Director,  Indian  Gaming  Management  Staff. 
UNITED  STATES  DEPARTMENT  OF 
INTERIOR, 

Defendants. 

AFFIDAVIT  OF  PAUL  F.  ECKSTEIN 


STATE  OF  ARIZONA        ) 


)   SS. 


MARICOPA  COUNTY       ) 


Paul  F.  Eckstein,  being  first  duly  sworn  on  oath,  deposes  and  states  as  follows: 

1.        I  am  a  member  of  the  Phoenix,  Arizona  law  firm  of  Brown  &-Bain.  P.A.. 

and  I  am  making  this  affidavit  to  evidence  sutements  made  to  me  or  that  were  made  in 
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HAMLINE 

UNIVERSITY 
SCHOOL  OF  LAW 


Oink  Office 


December  19.  1994 


Mr.  John  Dufly    ♦ 

OfiBce  of  the  Secretary  of  Interior 


RE:      Proposed  Transfer  of  Part  of  Dog  Track  Facility  to  Trust  for  Purpose  of 
Casino  Gambling,  Hudson.  Wisconsin 

Dear  Mr.  EKiffy: 

Thank  you  for  returning  my  call  and  for  the  time  you  spent  discussing  the  process 
with  me  on  December  12,  1994.  Your  courtesy,  attention,  and  advice  was  most  appreciated. 

I  do  not  intend  to  bombard  you  with  a  flurry  of  facts  and  paper,  but  we  do  want 
you  to  understand  that  the  proposed  bail-out  of  a  failing  dog  racing  venture  in  Hudson. 
Wisconsin,  is  a  terrible  idea.  It  is  bad  for  all  the  people  of  Hudson  and  bad  for  jU  persons  in  the 
Minnesota- Wisconsin  area. 

The  Milwaukee  Sentinel  said  it  very  clearly  in  its  recent  editorial  captioned  "FOLD 
THE  HA>4D  ON  HUDSON  CASINO  PLAN." 

On  Monday,  December  12.  1994,  the  Town  of  Troy,  which  surrounds  the  dog 
track  facility  on  three  sides,  unanimously  resolved  and  resuted  its  vigorous  objection  to  casino 
gambling  at  the  dog  track. 

For  five  year?  the  cities  of  Hudson  and  all  the  surrounding  areas  have  expressed 
themseUes  against  the  dog  track  and  against  any  extension  of  gambling  there  by  anyone.  Citizens 
of  Hudson,  Town  of  Troy.  Town  of  North  Hudson.  Village  of  Hudson  and  St.  Croix  County  have 
all  voted  in  favor  of  closing  the  dog  track.  These  citizens  recently  presented  the  Governor  with 
over  3.000  signatures  in  opposition  to  the  casino  plaa 

Frankly,  we  have  seen  no  evidence  that  those  who  processed  the  application  to 
date  have  any  sensitivity  to  the  problems.  Indeed,  they  seem  too  ready  to  accept  the 
misrepresentations  of  the  dog  track  public  rdations  flacks  as  if  they  were  true.  The  somewhat 
secretive  and  mechanistic  process  to  date  exacerbates  the  problems. 


MiJinesolasFintUtiitvrsilv  -   Foundiiim  1854 
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MrtohnDufly  December  19. 1994 

RE:        Proposed  Transfer  of  Pirt  of  Dog  TnckFidlity  to  TrusJ  Pige2 

for  Purpose  of  Casuio  Cimbting,  Hudson.  Wiscofuin 

The  December  1 5.  1994,  edition  of  the  local  paper  quotes  Alicia  Sandoval  as 
stating  that  Assistant  Secretary  Ada  Deer  will  have  the  final  authority  to  say  yes  or  no  to  the  n 

casino  proposal.  Ms.  Sandoval  is  also  quoted  to  the  efifect  that  the  process  'will  probably  take  45       it 
days  to  complete." 

I  would  like  to  again  advise  you  and  Secretary  Babbitt  that  representatives  of  the 
major  businesses  and  conununity  leaders  in  the  Hudson  area  are  eager  and  ready  to  travel  to 
Washington  to  explain  our  position  to  the  Secretary  at  such  time  as  he  believes  it  would  be 
appropriate. 


Enclosures:  .  '  "  '" 

1.  Article.  Eau  Claire  Leader-Telegram.  11/16/94 

2.  Editorial,  Milwaukee  Sentinel  (reprint  fi'om  Hudson 
Star  Observer.  12/8/94 

3.  Resolution,  Town  of  Troy 

/klm  , .   .      ,. 
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my  presence  by  officers  of  the  United  States  Depanment  of  Interior  relating  to  the 

plaintiff  Tribes'  (the  "Tribes")  application  to  have  property  located  in  Hudson.  Wisconsin 

approved  for  off-reservation  gaming  pursuant  to  §  2719(b)(1)(A)  of  the  Indian  Gaming 

Regulatory  Act  ("IGRA")  and  acquired  in  trust  by  the  Secreury  of  the  United  States 

Department  of  Interior  under  §  465  of  the  Indian  Reorganization  Act  ("IRA").  ' 

2.        On  or  about  May  1,  1995.  I  was  retained  by  Galaxy  Gaming  and  Racing 

Limited  Partnership  ("Galaxy")  to  assist  Galaxy  and  the  Tribes  in  their  efforts  to  obtain 

Department  of  Interior  approval  for  off-reservation  gaming  at  Galaxy's  greyhourid  racing 

facility  in  Hudson  and  for  the  trust  acquisition  described  above.  On  May  8,  1995,  Mark 

Goff.  a  consultant  to  Galaxy,  faxed  me  a  copy  of  a  lener  dated  May  8.  1995  from  Patrick 

O'Connor  to  Harold  Ickes.  Harold  Ickes  is  the  Deputy  Chief  of  Staff  to  the  President  of 

the  United  Sutes.  The  letter  states,  in  part: 

I  appreciate  your  calling  me  concerning  the  above  subject  (The  Tribes' 
Hudson  proposal]  on  Tuesday.  April  25.  and  again  on  Wednesday. 
April  26.  I  assume  these  calls  were  prompted  by  my  discussions  with  the 
President  and  Bruce  Lindsey  on  April  24  when  Uiey  were  in  Minneapolis. 
I  returned  your  calls  and  talked  to  your  assistant.  Mr.  Sultan,  who  advised 
that  you  were  not  in  the  office  when  I  called.  Since  I  had  an  appointment 
with  Don  Fowler  on  Friday,  April  28.  to  discuss  this  maaer.  I  decided  not 
to  tiy  to  conuct  you  until  after  the  Fowler  meeting  with  the  chairman  of 
five  of  the  many  Minnesota  and  Wisconsin  tribes  that  would  oppose  the 
creation  of  the  trtist  lands  for  gambling  purposes  and  the  bail  out  of  the 
current  dog  track  owners. 

I  have  been  advised  that  Chairman  Fowler  has  ulked  to  you  about  this 
matter  and  sent  you  a  memo  outlining  the  basis  for  the  opposition  to 
creating  another  gaming  casino  in  this  area.  Since  the  Fowler  memo  was 
sent  to  you.  the  City  Council  of  Hudson.  Wisconsin,  passed  a  resolution 
opposing  the  construction  and  operation  of  a  casino  at  the  dog  track. 
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The  letter  goes  on  to  state: 


I  am  concerned  that  those  at  Interior  who  are  involved  are  leaning  toward 
creating  trust  lands.  We  requested  a  copy  of  the  Arthur  Andersen  report 
which  the  petitioners  commissioned  which  found  no  adverse  financial 
impact.  The  copy  submitted  to  us  "blocked  out"  all  the  vital  information 
relating  to  the  size  of  the  operation,  how  many  machines,  tables,  etc., 
which  we  need  to  know,  as  well  as  the  statistics  and  reasoning  used  in 
determining  that  the  surrounding  casinos  would  not  suffer  a  serious 
economic  impact.  We  need  this  data  in  order  to  put  our  best  case  forward 
to  Interior.  We  have  no  objection  to  Interior's  submitting  the  Coof)ers  & 
Lybrand  report  or  the  Peat  Marwick  report  to  the  petitioners. 

I  would  also  like  to  relate  the  politics' involved  in  this  situation: 

1.  Governor  Thompson  of  Wisconsin  supports  this  project. 

2.  Senator  Ai  D'Amato  supports  this  project  because  it 
bails  out  Delaware  North,  the  company  that  owns  this 
defunct  dog  track  and  also  operates  another  dog  track 
in  Wisconsin.  Delaware  North  is  located  in  Buffalo, 
New  York. 

3.  The  Chairman  of  the  Indian  tribe  in  the  forefront  of 
this  project  is  active  in  Republican  Party  politics;  this 
year  he  was  an  unsuccessful  Republican  candidate  for 
the  Wisconsin  State  Senate. 

4.  All  the  representatives  of  the  tribes  that  have  met  with 
Chairman  Fowler  are  Democrats  and  have  been  for 
years.  I  can  testify  to  their  previous  financial  support 
to  the  DNC  in  the  1992  Clinton/Gore  Campaign 
Committee. 

5.  The  entire  Minnesota  (Democrats  and  Republicans) 
Congressional  delegation  oppose  this  project.  The 
Wisconsin  Democratic  Congressional  delegation 
(including  Congressman  Gunderson  in  whose  district 
the  dog  track  is  located)  oppose  the  project. 
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I  ceriainJy  will  appreciate  it  if  you  will  meet  with  me  and  two 
represenutives  of  the  tribes  as  soon  as  we  can  work  it  into  your  schedule, 
since  the  decision  by  Interior  is  imminent.  We  are  available  on  24-hour 
notice. 

A  copy  of  this  letter  is  atuched  to  this  affidavit.     Donald  Fowler  is  Chairman  of  the 

Democratic  National  Committee.  I  understand  that  a  copy  of  Mr.  O'Connor's  letter  has 

been  placed  in  the  administrative  record  at  pages  02880-81 . 

3.  On  May  16,  1995.  I  travelled  to  Washington  to  attend  a  meeting  with 
defendant  John  Duffy.  I  attended  the  meeting  with  Mr.  Duffy  on  May  17.  1995.  Also 
in  attendance  were  the  chairpersons  of  the  Tribes  and  Mr.  Havenick.  During  the 
meeting.  George  Newago  of  the  Red  Cliff  Tribe  made  an  impassioned  plea  to  Mr.  Duffy 
relating  his  personal  experience  growing  up  in  a  poor  family  as  a  member  of  a  poor  tribe. 
Mr.  Duffy  listened  to  Mr.  Newago  but  said  very  little  during  the  meeting.  In  response 
to  a  comment  by  Mr.  Havenick.  however,  Mr.  Duffy  did  say  that  approval  of  the  Tribes' 
application  was  not  a  "slam  dunk"  but  did  not  elaborate  further. 

4.  Following  the  May  17,  1995  meeting  with  Mr.  Duffy,  I  was  advised  that 
Department  of  Interior  officials  would  meet  with  me  but  that  they  would  not  meet  again 
with  the  Tribes.  I  believe  that  the  penon  who  told  me  this  was  Barbara  Atkinson,  an 
administrative  assistant  in  the  Office  of  the  Secretary. 

5.  On  June  16,  1995,  I  telephoned  Tom  Hartman,  a  member  of  the  Indian 
Gaming  Management  staff,  who  was  working  on  the  staff  report  on  the  Tribes* 
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application.   I  asked  Mr.  Harunan  if  ihere  were  any  problems  with  the  application  and 
he  said  "nothing  that  isn't  curable." 

6.  On  June  26,  1995,  I  telephoned  defendant  George  Skibine,  Director  of  the 
Indian  Gaming  Management  Staff,  to  ask  about  the  status  of  the  sufrs  repon  on  the 
Tribes*  application.  Mr.  Skibine  said  that  he  wanted  to  keep  his  job  and  therefore  could 
not  discuss  what  was  in  the  staffs  report. 

7.  At  a  result  of  Mr.  Skibine's  comments  to  me  on  June  26.  1995  and  Galaxy's 
and  the  Tribes'  growing  alarm  at  the  political  pressure  being  asserted  against  the 
application  and  the  failure  of  the  Department  to  conununicate  with  either  the  Tribes  or 
their  representatives  about  what  was  happening  with  the  application.  I  telephoned 
Secretary  Babbitt  on  July  11.  1995  and  requested  a  meeting  with  the  Secretary.  At  that 
time,  the  Secretary  told  me  that  he  would  have  John  Duffy  call  me.  Mr.  Duffy  called 
me  later  that  day  from  an  airplane  and  said  that  the  Department  was  ready  to  make  a 
decision.  I  requested  a  meeting  with  Mr.  Duffy  for  later  that  week.  Mr.  Duffy  wanted 
to  meet  the  next  day  in  Washington  but  I  could  not  make  arrangements  to  travel  that 
quickly.   After  some  discussion,  we  agreed  to  meet  the  mortdng  of  July  14.  1995. 

8.  Former  Congressman  Jim  Moody  and  I  met  with  Mr.  Duffy  the  morning 
of  July  14.  1995.  The  meeting  lasted  slightly  less  than  an  hour.  During  the  first  40 
minutes  of  the  meeting,  Mr.  Duffy  listened  to  our  arguments  in  support  of  the  application 
and  appeared  to  be  receptive.  Near  the  end  of  the  meeting,  however.  Mr.  Duffy  said  that 
the  application  was  being  denied  and  that  a  decision  would  be  issued  later  that  day. 
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Mr.  Duffy  said  that  there  were  rwo  reasons  for  ihe  denial:  (1)  the  proposed  gaming 
csiablishment  would  be  harmful  to  the  St.  Croix  Chippewas,  and  (2)  the  City  Council  of 
Hudson,  the  United  States  Congressman  for  the  district,  and  other  political  officials  were 
now  on  record  against  the  project.  '  >.■<■: 

9.  Later  that  day,  on  July  14,  1995,  I  met  with  Secretary  Babbin.  I  asked  the 
Secretary  if  he  would  delay  the  release  of  the  decision  on  the  Tribes'  application  until  the 
following  Monday  to  allow  time  for  the  Tribes  to  attempt  to  respond  to  the  political 
pressure  being  exerted  against  the  application.  Secretary  Babbitt  said  that  the  decision 
could  not  be  delayed  because  Presidential  Deputy  Chief  of  Staff  Harold  Ickes  had  called 
the  Secreury  and  told  hira  that  the  decision  had  to  be  issued  that  day. 

10.  I  had  never  heard  of  Michael  Anderson,  the  person  who  signed  the  July  14, 
1995  letter  denying  the  Tribes'  application.  Neither  Secretary  Babbitt,  nor 
Messrs.  Duffy,  Skibine  or  Hartman  nor  anyone  else  I  spoke  to  ever  mentioned  his  name. 
My  understanding  was  that  Ms.  Ada  Deer,  the  Assistant  Secretary  -  Indian  Affairs,  was 
the  person  who  would  make  the  decision  on  the  Tribes'  application  for  approval  under 
IGRA.  No  one  ever  explained  to  me  why  Mr.  Anderson  rather  than  Ms.  Deer  signed  the 
July  14.  1995  letter.  •     -  <  -  - 
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11.  I  was  deeply  disappointed  by  the  decision  denying  the  plaintiffs'  application. 
In  my  over  30  years  of  practice  of  law,  I  had  not  been  involved  in  a  matter  in  which  the 
merits  were  so  strongly  on  the  side  of  the  parties  I  was  representing. 


Paul  F.  Eckstein 


Subsc 
this 


and  Sworn  to  before  me 
ay  of  January,  1996. 


iKjQ^^U^^ 


Notary  Public,  Sute  of  Arizona 
My  Commission: 


0FFCM1.SCA1. 

ROeiNNaSONBURRIS 

Nodrjr  KMc  -  SM  or  Artan 
MAWCOPACOtWTY 
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M/.  HuoM  Idcu 
Depvijr  CW«/«f  Suff  !br7oile7 
tfld  7«Udc*l  AfUn 


^^~-    Wi^- 


-."2r.rj'ai*v*' 


M*y  1. 1>»5 


^-  x:<^^ii^,  ^:^u^^ 


X<:  frefNutl  p«£a|  tt  Innrm  (0  cnitf  tout 
Uaif  d  lii  Ku^a  Oof  7nci  ia  Kudicni. 
"ViicAAtla  f*r  u  Mist  <hnto<  CuiM 


D«tf  Mr.  (eL«s: 


I  t^fwUr*  JrcwMlllBcsic  waeinih«tb«  4bvr«  labject  en  TVMcltr,  April  25,  tad 

Pmid<nTiadBni««LbidMyu  April  vt4«tu9tft(7«'«r«  in  Mjompolii.  ImvirMiTovtaUj 
mi  talked  ta  ]rev  uottfat,  Mr.  SoiUfl,  •to  afriMd  tfMt  xo« '•'vrt  sol  is  tie  «aicf  «tica  I 
ciUed.  StoM  I  btd  latppelotBcatwM  D«af«M«rQa  FH4<r.  A;dl  21.  to  £ttuii  Mi  nuw,  ( 
d«eMW  sot  to  ky  19  oatSMt  y««  a»fl  liter  <>•  rr*1«r  mtt^g  v(is  i)m  ttuinrun  or  five  of  Ac 
mu7  MbB**M«  aad  ^Vliooflite  ttilm  ^b(  opT***  tt*  «r«stloa  ef  ih«  nit  UrW<  (or  lUTvbltnc 
punwM  n4  te  haflotf  tf  ^  eurws  tot  truk  ovTiiri. 

I  ti*c  b««n  td^M^  thit  CUnun  FffMtr  htt  tillu4  T«  you  iboM  tftU  msQir  ami  )«M 
yo«  tffltso  miUnlaf  tbc  bull  foctfM  oppsciUca  to  emtfat  teotbe  t»ak{  ca«ino  la  dai  set. 
BIrattfcf  fr»I«f  m«mo««Si«B(»jro«,tfi«07C««ociIefXn<>oa.^)>^Ke(uia.puie4  » 
ruoMen  opp»«Iai  tbo  eotu«u«4efl  irU  ep*nti«aof  4  Mds*  *<  ^  dog  «*c)l 

Tkc  $Mnar7  o/Iotiriar  hai  ik«  &er«ttoai«  ot«ie  rocH  van  UM*  (ftK  fladi: 

1.  hci«(i«i*aeeoaaBicb«Bdlifbr<]»ifplic«ots,s)d 

2.  It^oanotcwUceeQoaktacdihipfiffathca. 


Tht  Mlnnuou  md  WiiMotia  oitti  «f«  mM  MA  Imirior  erScbli  cxyUioid  th«  «ceDomic 
l04tc«  Ok««  ««uld  tuffei  If  motlMt  ««tiM  WMC  trablbhod  In  thii  irti.  due  to  ih«  cteie 
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piflxto'cy  of  thjit  «ilao<.  la  i^irion.  Coop**  k  Lyftnod  ii  -"^  u  fcii  M«r«ick  rtitmiy 
tQbfaittad  (o  InttAor  »  i^tiitd  tc«Jrui  ONnJlAia|  the  t^dviru  ecenomic  repcrainiom  (Au  wouj^ 
mult  ftom  xMi  happwrnf. 

( la  toncened  thit  ttiote  K  Inuncr  *bo  art  iAroiv«d  art  leaning  twv^  cutag  trtut 
ludt.  Wtre^iiMdicopy  «f(h«AirJ]vjr  Ai^dsTon  ripen  »hicli  Ove  p«uiio8<n  comainiooed 
which  {ouad  R«  i^vew  finiaciii  lispwt  7^4  tcfy  iubnm«4  to  ui  'blocked  out*  til  of  lAc  *\\si 
iaf«tmitl<n  TtMaf  ta  4m  nu  of  Uu  epusi^fv  how  n*nr  nvirfilflq.  ublc*.  <(£..  •'Ueh  >»«  ne«<i 
10  Vnow,  u  w«Jl  u  t\*  futlnici  ted  rtuosini  uMd  ia  d^tcrmiaint  ih«t  rht  lorroNadlrc  cuinot 
would  not  f  ttfr«(  t  «ri«us  ttinemt  \nf*ex.  W«  arid  \ti»  ^u  in  order  to  f  ui  c>«  Wit  cm* 
fepovd  to  Interior.  Vt  h>*«  no  objoatiea  to  lotihor'i  lutaiRtni  th*  Coopss  A  Ljrbtud  or  (h« 
fell  Mir>ack  icpcfli  to  ^  jMtlticocn. 

I  would  itfo  lUu  IS  nitit  the  polhle*  in«ohrtd  In  (his  litudea; 

1.  C«v«ntefTlMnpTaaofWlteoaii«fQfpoiuthfi^ejecL 

2.  S<auor  Al  D'AtatU  lupponi  this  pnjoot  bicsujt  h  b«n>  out  Oilawm  North,  the 
tompuiy  ti«t  rrti  OUl  A«A»et  d«|  Cnok  tad  ilu  opetittt  another  dot  u*«ic « 
WUcomIa.  D«1«wv«  North  it  loutod  In  BufiUo,  Ntw  York. 

3.  Th(ehtinsafiofO)«Iailaa«4>«iath«  (bt«fiontefthiipTo}actist£(hr«in 
KpfnUiaa  •pftty  poUdot;  thia  ytmr he  w«a  «  uajucttuM  RipublicAa  caAdldttt 
^  tt«  Vutoo^  Stnc  Scaite. 

*.     Alloftb«xopnmHdvueflh««itetltMtmct«r{diauinniAFff«l«-m 
Dcmocnts  m1  h*vt  b«ao  19  ftr  yurt.  laateitlfytathdf  pnrrbuaflatncitl 
suf  9ent»  ik«  DNC  asd  tb«  1992  ClvntoaOon  C<np«>ia  Coirvs^RoiL 

3.     n««tilriM;na»a(DcsMCtmu^^«r>^Ueis>}Coa|rrMi«iuld«Inaiiea 
oppoM^Uyrvjoot.  lia  WuMttimO«a4Qiti«Cea|TuneiuJdeI<t>Rioa 
(iadltiAii  Ccexrwwnn  Ottsdenn  b  whOM  district  the  dot  v*^  u  l«xi(^} 
oppo«e  tbi  yrejocL 

I  oKtilaly  *fll  tpp^drt  It  if  yoti  MU  sect  with  m«  tad  tw«  t«pres«iU  livw  of  th«  «»-o« 
u  teofl  u  roo  aa  wodt  ll  'mto  yov  icbedtjli.  linM  •  dccison  by  Interior  ii  imniinint.  Wi  vc 
»viiUU«  ea  1 24-{w«r  aotk^ 


PttriokJ. 
PJOahy 
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May  II.  1995 

tEMORAKDUM  FOR  HAROLD  ICKfS 

ROM:  /EhWIFER  OCONNOR 

UBJECT:  ■      INDIAN  GAMIMG  IN  WISCONSIN 

ne  uuchtd  information  ffom  Pitrick  O'Cooflot  refers  lo  •  proposal  a(  Diterior  lo  .llow  three 
'isconsio  tribes  to  cslablish  a  Msino  ai  a  binkrMpi  dog  tr»cic  in  Hudson.  WiscotijiiL 

he  Secjetao'  of  the  Interior  has  the  disaeboni/y  ability  to  create  mist  lands  to  enable  the 
ibc*  to  esiablish  the  casinos.  However,  by  siifuie.  he  must  first  assess  the  economic  costs 
»d  beaefits  to  the  local  community. 

ne  Department  is  reviewing  the  proposal.  SufT  met  last  lughl  and  came  up  with  « 
•eJiminaxy  dedsion,  which  will  bkely  not  be  f.naJ  for  another  oiootk   The  staff  believe  it  is 
TTjbably  a  bad  idea  to  create  the  tnist  land  lo  allow  the  establishn^exit  of  the  c^o.   Tleir 
:asoas  axe  as  follows  (NOTE  -  this  information  is  not  public  and  is  confidential  at  this 

3UIL): 

The  local  community  is  aJmost  unifonnly  opposed  to  the  proposed  casino.   The  tribes 
that  want  li.  establish  it  live  250  oules  twiy.  but  do  one  in  the  immediate  area  wants 
it  established,  including  the  Mayor.  Cify  Council,  other  local  oflndals  and 
Congressman  Gundex^on.    The  Depanmuit  feels  that  this  local  opposidoo  is  an 
indicaboD  of  adverse  impact  on  the  local  community. 

The  MJruicsoU  delegation  is  also  uniformly  opposed  to  the  proposal    Minnesota  tribes 
located  oeax  the  stale  border  feel  they  *ould  be  adversely  impacted  by  the 
compedtioo. 

It  is  likely  that  a  decision  to  approve  this  proposal  would  result  io  a  spotlight  beiflg 
shone  on  the  Indian  Gaming  Regulatory  Act.  vAich  is  under  some  legislative  pressure 
at  the  moment.    The  Department  wmts  to  a*oid  this  kind  of  negative  anention  to  the 
Act 

ne  other  side  of  the  argument  is  the  support  of   free  ma/V.ei  economics    Some  Department 
a/T  think  the  bonom  line  here  is  the  Minnesota  and  Wisconsin  tnbes  who  are  benefitting 
lormously  from  gaming  don't  want  the  competition,  and  a/e  able  to  hire  bigger  lobbyists 
an  the  three  very  poOr  tribes  who  w»ni  the  casino     However,  the  staff  don't  think  this 
gument  negates  the  uniform  opposition  fiem  the  local  community. 

ne  cunent "status  is'this:    the  Department  is  reviewing  the  commenU  received  during  the 
jmment  period  which  ended  Apnl  30.   It  has  commmed  to  making  a  final  decision  within  a 
ontK. 
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Altomoy/CGent 
February  14,  1996  CooimcnlcatSon 

MEMORANDUM  FOR  SCOH  KEEP.  OFFICE  OF  THE  SOUCITOR  _    "       \l 

From:  David  E.  Jones.  AUSA 

Subject:  Analysis  of  Uliflstion  Risks  in  Sokaogon.  el  al.  v.  Bpbbin.  gt  al. 

This  responds  to  your  request  that  litigation  counsel  provide  a  brief  analysis  of 
the  litigation  risks  In  Sokaogon  et  al  v.  Babbitt,  et  al..  No.  95-C-«5^C. 

1 .  Substantial  Potentiai  for  Burdensomo  Extra-Record  DlscxAwy. 

In  our  February  2  hearing  on  the  discovery  motions,  Judge  Crabb's 
questioning  indicated  strongly  that  she  would  deny  our  request  to  limit  discovery  to 
the  administrative  record.  She  stated  outright  thai  'if  this  were  a  non-APA  case. 
plaintiffs  would  easily  have  demonstrated  a  reasonable  basis  for  the  discovery  they 
seek  here'  and  she  asked  ■What's  a  plaintiff  to  do  when  there  is  some  evidence  that 
outside  influences  may  have  affected  an  agency's  decision.*  She  also  appeared  to 
believe  that  the  White  House,  through  Harold  Ickes's  office,  exerted  influence  over  the 
Department,  an  allegation  that  plalnUffs  pressed  by  observing  that  Secretary  Babbitt 
did  not  provide  an  affidavit  denying  his  alleged  statement  that  Ickes  had  ordered  the 
Department  to  deny  the  application  on  July  14,  1995. 

A  decision  allowing  extra-record  discovery  is  therefore  highly  probable,  and 
such  a  decision  would  create  a  drfficult  precedent  affecting  nol  only  the  Department 
but  a'so  every  controversial  eger>cY  decision.   We  can  expect  that  the  following 
individuals  will  be  deposed:  John  Duffy,  George  Sklblne,  Michael  Anderson,  Heather 
Sibbison,  Donald  Fowler  of  the  DNC.  and  perhaps  Ha/old  Ickes  and  Seaetary  g^ 

Babbitt.   (Note:  Ickes  haa  nol  been  noticed  by  plaintiffs  to  date  end  Babbitt's  initial        g 
notice  of  deposition  has  been  withdrawn  by  plaintiffs.)  We  can  also  expect  5  = 

burdensome  document  requests  and  Interrogatories,  such  as  requests  for  a  list  of  all     «.  c 
persons  who  contacted  the  Oepartmeot  during  the  review  of  the  plaintiff  iribee*  §  3 

application.  ~  5. 

g,  Q. 

2.  Section  *$S  Defenw  WBl  No<  Prevwrt  Remand.  •§  ^ 
V/e  do  not  believe  that  a  defense  baaed  on  25  U.S.C.  I  465  will  prevent  th«        o  ;^ 

Court  from  ordering  a  remand  to  ferrvedy  alleged  defects  In  the  {  2719  proceas.  ^t       e>  | 
most,  a  §  465  defense  predudes  the  Court  from  ordering  the  Department  to  tak^tf>       r* 
land  Into  Irubt.   But  this  defense  will  not  const/ aJn  the  Court  from  ordering  ■  rer^t)a  if 
it  finds  that  the  Department  did  not  satisfy  the  consultation  requirements  impotf^^y 
§  2719.  particularly  given  the  factual  circumstances  of  this  case.  ^  ^ 

We  understand  the  Depanmeofs  view  that  It  first  reviews  an  appIlcatioiSu^er 
§  465  befofe  engaging  In  the  )  2719  analysis,  but  the  record  In  m*  case  sh<^ffl^hat 
the  sequence  was  reversed:  the  Department  received  the  Area  Office's  §  2p^ 


o 

n 
C    c 


recommendsiion,  and  began  Its  review  of  Mme.  l 


## 
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0«panm«nt  did  not  recefve  th«  $  405  package  (rom  t^•  Attt  O^c^  until  April  \93i^'^ 
Opposing  coonsel  have  pointed  out  this  timing,  and  the  Depart^)flrit's  final  decision 
letter  of  July  1995  can  also  be  read  aa  Indicating  that  the  $  27|^Tprocess  occurred 
before  the  Department  broadened  its  range  of  conslderationa^nder  f  465. 

The  consequence  of  our  factual  posture  ia  that  the  Court ^ould  reasonably 
remand  this  case  with  an  order  that  the  Department  recon8i(iir,  as  a  threshold 
matter.  Its  J  2719  analysis.   Such  an  ordw  would  Inhibit  the,?)^artmonfs  ability  to  . 

dispose  of  future  applications  on  $  465  grounds  without  reaSf^g  the  {  2719  fadors,  j 

as  future  litigants  could  point  to  a  precedent  establishing  s^e^flc,  threshold  \ 

consultation  requirements  in  these  types  of  decisions.  "^ 

^->.  3.       Aflegod  Defoctt  Iniha  I  2719  Proc«88  Are  ProblerrwUc.  5  ^ 

C3^  Now  that  we  have  reviewed  the  administrative  record  In  greater  depth,  we  have  o  n 

determined  that  the  alleged  problems  with  the  S  2719  process  are  slgnificanL  We  are  §  |  i 

primarily  concerned  about  our  ability  to  show  that  plalntJfTa  were  told  about  and  given  "S  =  i 

an  opportunity  to  remedy  the  problems  which  the  Department  ultimately  found  were     2  2  \ 

outcome-deierminaiive.   Area  Directors  are  told  to  give  applicants  an  opportunity  to      5  5  j 

cure  problems,  and  It  will  be  hard  to  argue  persuasively  that  applicants  lose  this  |^  | 

opportunity  once  the  Central  Office  begins  its  review.  The  administrative  record,  as      «  a  ; 

far  as  we  can  tell,  contains  no  record  of  Department  meetings  or  communicatlonj        §•  ^  j 

with  the  applicant  tribes  In  which  the  Department's  concerns  were  expressed  to  0  = 


(D 


o  o 


plajntiffa.  These  communications  may  have  occurred,  but  they  simply  are  not  re 
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documented  in  the  record.  The  second,  and  related,  problem  la  that  the  Departmefrt       a 
appears  to  have  changed  In  this  tase  Its  past  policy  of  requiring  'hard*  evidence  of 
calriment  to  the  community.  The  plaintiffs  will  therefore  argue  that  they  had  no 
notice,  either  through  past  policy  or  through  direct  Departrrvental  communication,  that 
;he  'soft'  concerns  expressed  by  local  offidais  would  jeopardize  their  application. 
(7)      Finally,  the  record  shows  that  there  was  no  consultation  with  the  State,  in 
contravention  of  S  2719. 

In  sum,  the  Court  could  lake  these  problems  and  reasonably  conclude  that  the 
Department  should  reconsider  the  application  and  provide  the  plaintiffs  with 
•meaningful'  conaullation.  The  risk,  of  course,  is  that  the  Court  could  also  specify 
what  it  means  by  "consultation,'  throwing  further  impedimenta  in  the  Department'i 
future  review  of  those  types  of  applications.  These  risks  would  be  avoided  through  a 
voluntary  i  econslderatlon.  which  plaintiffs  could  obtain  anyway  with  a  new  appllcatloa 

4.         StrttJernerit  f>res«ivw  Departrnorna  FTaribOty  In  Defininfl  3cop4  of  I  465. 

Finally,  we  understand  that  the  Oepanment  is  examining  how  It  should  exercise 
Its  §  665  discretion  In  light  of  the  Eighth  Circuit's  recent  decision.  To  have  a  chance 
of  winning  this  case,  litigation  counsel  will  need  to  argue  aggressively  that  the 
Depertment  hai  extremely  broad  discretion,  both  subslantively  and  procedurally,         .    .  s 
when  ii  cc->slders  an  application  under  J  465.   This  litigation  position  may  not,  as  we 
explained  above,  be  dispositive  of  all  the  Issues  before  the  Court.  At  the  same  time, 
this  poultlon  may  be  Inconsistent  with  wider  Departmental  goats,  it  may  therefore 
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increase  Uie  Department's  policy  flexibility  if  ihis  case  were  eJImlnaied  as  an 
Induenc*.  °  ^p 

Ae  you  know,  we  need  to  move  quickly  on  this  opportunity  for  e^leynent 
before  the  Court  reaches  a  decision  on  the  discovery  motions.  Pleaeft^^ise  us  if 
you  need  any  addltlonaJ  information.  §  ^ 
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Hnitcd  States  Senate 

COWMinEE  ON  'SOiAN  AJf  ArRS 
WASHINGTON   DC  ;OSiO-6JS0 


July  19.  1996 


The  Honorable  Bruce  Babbitt 
Secretary 


Dear  Mr.  Secretary: 

I  was  profoundly  disturbed  to  read  in  last  Friday's  Wall  Street  Journal  that  top  White 
House  officials  actively  intervened  last  year  to  reverse  a  preliminary  Interior  Department 
decision  to  resolve  a  dispute  between  Indian  tribes.  Ordinarily,  I  would  be  heartened  by 
White  House  interest  in  Indian  affairs.  But  the  evidence  cited  by  the  Journal  indicates  that 
one  group  of  tribes  obtained  White  House  attention  and  support  primarily  because  they  gave 
more  campaign  contributions  to  the  Democratic  National  Committee  (DNC)  than  did  a 
competing  group  of  tribes.  The  following  events  reported  in  the  Journal  are  troubling  to  me 
and,  at  a  minimum,  contribute  to  an  appearance  of  impropriety. 

•  In  early  1995,  several  Indian  tribes  hired  Patrick  O'Connor,  a  major  fundraiser  for  the 
Democratic  Party  and  former  Treasurer  of  the  DNC,  in  an  effort  to  reverse  a 
preliminary  decision  of  the  Interior  Department  -  the  agency  charged  by  law  to 
resolve  such  matters  -  that  favored  one  group  of  tribes  over  another  group  of  tribes 
seeking  to  acquire  a  racetrack. 

•  On  April  24, 1995,  O'Connor  talked  to  the  President  and  his  senior  adviser,  Bruce 
Lindscy,  in  person  at  a  Democratic  Party  fundraising  event  about  the  problem  his 
tribal  clients  had  with  the  preliminary  Interior  Department  decision. 

•  Between  April  24  and  26,  1995,  Harold  Ickcs,  deputy  chief  of  suff  to  the  President, 
placed  at  least  two  calls  to  O'Connor  about  this  same  issue. 

•  On  April  25,  1995,  the  director  of  the  Mirmesota  Indian  Gaming  Association  wrote 
other  tribal  leaders  to  inform  them  about  an  upcoming  meeting  on  this  issue  with  the 
DNC  Co-Chairman,  Donald  Fowler,  saying  that  "the  people  we  will  be  meeting  with 
are  very  close  to  President  Clinton  and  can  get  the  job  done." 


• 
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The  April  25.  1995  memorandum  said  the  meeting  would  be  with  Fowler, 
accompanied  by  "top  level  sUfP'  representing  Senator  Bob  Kerrey,  who  serves  as 
Chairman  of  the  Democratic  Senatorial  Campaign  Cotnminee.  and  Senator  Tom 
Daschle,  who  is  of  course  the  Democratic  Leader  in  the  Senate. 

On  April  28.  1995.  O'Connor  took  his  tribal  clients  to  see  Fowler  at  the  DNC 
headquarters  to  talk  about  this  issue. 

Sometime  between  April  28  and  May  8,  1995.  Fowler  sent  Ickes  a  memo  supporting 
the  position  taken  by  O'Connor. 

On  May  8.  1995,  O'Connor  wrote  Ickes  about  reversing  the  preliminary  Interior 
Department  decision,  suting  "I  can  testify  to  their  previous  financial  support  to  the 
DNC  and  the  1992  Clinton/Gore  Campaign  Commioee.' 

Fowler  has  admined  that  he  "had  a  conversation  with"  Ickes  on  this  same  issue 
sometime  after  the  April  28.  1995  meeting,  a  conversation  an  Ickes  spokesman  has 
said  Ickes  cannot  recall. 


•  An  Ickes  aide.  Jennifer  O'Connor,  placed  what  the  Ickes  spokesman  called  routine 
status  calls  to  Interior  officials  on  the  issue  after  the  April  28,  1995  meeting. 

•  Paul  Eckstein,  the  lobbyist  for  Indian  tribes  on  the  other  side  of  the  dispute,  has  sworn 
that  on  July  14,  1995  he  met  with  you,  Mr.  Secretary,  to  seek  a  delay  of  the  decision 
m  favor  of  O'Cormor's  client  tribes. 

•  Eckstein  has  sworn  that  on  July  14,  1995  you  told  him  that  Ickes  had  called  you  and 
told  you  the  decision  had  to  be  issued  that  day  without  delay.  It  was. 

The  appearance  of  impropriety  raised  in  this  article  is  quite  obvious  -  high-level 
White  House  attention  goes  to  where  the  money  is,  reversing  an  Interior  resolution  of  a 
dispute  between  Indian  tribes  in  favor  of  the  tribes  who  have  given  the  most  money  to  the 
Democratic  National  Committee. 

I  firmly  believe  Indian  affairs  policy  decisions  of  the  Interior  Department  should  be 
made  in  strict  isolation  of  how  much  money  any  of  the  tribes  have  contributed  for  partisan 
campaign  purposes.  From  our  years  of  working  together  on  these  and  many  issues,  Mr. 
Secretary,  I  am  certain  you  share  my  fum  belief  in  this  regard. 

As  Chairman  of  the  Senate  Committee  on  Indian  Affairs,  I  would  appreciate  it  very 
much  if  you  would  provide  me  with  your  response  to  several  questions  related  to  the  stoiy 
set  out  in  the  Journal  article. 
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On  or  about  July  14. 1995  was  a  telephone  caJ!  made  by  Ickcs  or  by  someone  on  his 
behalf  to  you  or  someone  on  your  behalf  on  this  issue? 

If  so,  did  Ickes  or  his  delegate  convey  to  you  a  message  that  the  Interior  Department 
should  not  delay  release  of  its  decision  to  favor  O'Connor's  client  tribes  on  this  maner? 

Paul  Eckstein,  the  lobbyist  for  Indian  tribes  on  the  other  side  of  the  dispute,  has  sworn 
in  an  afBdavit  that  he  met  with  you  on  July  14.  1995  and  that  you  told  Eckstein  that  Ickes  had 
called  you  and  told  you  the  decision  in  favor  of  Mr.  O'Connor's  client  tribes  had  to  be  issued 
that  day  without  delay?  Is  this  true? 

I  have  never  before  been  aware  of  such  active  involvement  by  high-level  White  House 
staff  on  resolving  disputes  bcrwccn  competing  Indian  tribes.  Would  you  please  describe  any 
other  occasions  during  your  tenure  as  Secretary  of  the  Interior  when  top-level  White  House 
staff  have  personally  intervened  in  Interior  Department  policy  or  administrative  decisions 
directly  affecting  Indian  tribes? 

Likewise,  I  have  never  before  been  aware  of  such  active  involvement  by  high-level 
officials  of  the  Democratic  National  Committee  to  intercede  with  the  White  House  to  broker 
a  dispute  between  Indian  oibes.  Would  you  please  describe  any  other  occasions  when  Mr. 
Fowler  or  other  high-level  DNC  officials  have  personally  intervened  with  the  White  House 
or  the  Interior  Department  on  policy  or  administrative  decisions  directly  affecting  Indian 
tribes? 

Both  Senator  Inouye  and  I,  as  we  have  exchanged  the  positions  of  Chairman  and  Vice 
Chairman  of  the  Senate  Committee  on  Indian  Affairs  over  the  years,  have  always  tried  our 
utmost  to  ensure  that  our  deliberations  on  Indian  affairs  policy  be  conducted  in  a  fiilly  non- 
partisan nunner.  It  has  been  my  view  that  matters  directly  affecting  Indian  tribes  should  be 
resolved  not  necessarily  according  to  the  Republican  or  Democratic  philosophies  prevailing 
at  any  given  moment  but  instead  according  to  fiindamenut  pfincipies  of  tribal  self- 
determination  and  fairness  that  honor  the  govemment-to-govemment  and  trust  relationships 
the  United  Sutes  has  with  Indian  tribes. 

After  reviewing  the  activities  recited  in  the  Journal  article,  one  could  reasonably 
conclude  that,  in  this  instance,  what  influenced  the  Administration's  determinations 
regarding  Federal-Indian  matters  were  campaign  contributions  rather  than  the  long-standing 
fundamcnul  principles  that  have  glided  Federal-Indian  policy  in  recent  decades.  I  know 
these  are  strong  words,  but  can  you  tcU  me  why  it  would  not  be  reasonable  for  Indian  tribes 
to  conclude  fix)m  the  events  described  in  the  Journal  article  that  they  roust  give  more  money 
to  Democrats  than  do  their  competitors  if  they  are  to  gain  White  House  attention  and  reversal 
of  preliminary  Interior  decisions  that  would  adversely  affect  them?  Surely  you  would  agree 
with  me  that  White  House  anention  should  not  be  the  subject  of  t  bidding  war  among 
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campaign  donor?.  To  ihe  extent  it  is,  American  Indian  people,  and  indeed,  all  Ajnericans, 
lose. 

1  ask  that  you  respond  to  the  questions  I  have  raised  and  provide  me  with  some 
assurance  that,  from  this  point  forward,  you  will  personally  ensure  that  campaign 
contributions  made  by  Indian  tribes,  or  the  failure  of  an  Indian  tribe  to  make  contributions, 
will  have  absolutely  no  impact  on  Interior  Department  policy  decisions  affecting  American 
Indians  and  Alaska  Natives.  Thank  you. 


Sincerely, 

i6hn  McCain 
Chairman 


-M'^ 
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T«C   SCCSCTAftT   C*"  "«C   iNTCBiOa 
waSm'NC^On 

AUG  3  0  ^95       -. 
Honorable  John  McCain 
Uniced  States  Senate 
Washington.  DC.   20510-0303 

Dear  Senator  McCain: 

I  apologize  for  the  delay  in  responding  to  your  letters  of  July 
19  and  25,  1996,  concerning  allegations  made  in  a  July  12,  1996 
Wall  Street  Journal  article.    This  article  falsely  insinuated 
that  this  Department  has  allowed  campaign  contributions  to 
dictate  Indian  policy. 

I  am  enclosing  two  memoranda  that  answer  most  of  the  questions 
you  ask.   The  first  describes  the  background  of  the  matter  in 
question,  and  the  contacts  made  by  officials  in  the  Executive 
Office  of  the  President  on  that  matter.   It  was  prepared  by 
Heather  Sibbison,  assista.-.t  to  Counselor  John  Duffy  (who,  as  you 
know,  recently  returned  to  private  law  practice).   The  second  is 
a  memorandum  from  the  Solicitor  discussing  the  court  decision 
addressed  in  your  July  25  letter. 

Your  letter  also  inquired  about  communications  directly  i.-vclvi.-.c 
me.   r  have  no  recollection  of  being  contacted  by  attorney 
Patrick  O'Connor  cr.  this  matter,  nor  do  I  recall  ever  being 
i.-.fcrr.ed  by  a.-.yone  i.-.  the  Executive  Office  of  the  President  of 
y.r  .  C '  Cor..-or  ■  s  ir.volveme.-.t .   Further,  like  members  of  my  staff.  I 
did  .-.ct  learn  of  the  .^cril  25,  1996  letter  from  the  Director  of 
the  Vir.r.escta  I.odia.-.  Gan.nc  Comirissio.".  until  well  after  the 
decision  en  the  tr-jst  land  application  was  made,  and  I  had  no 
x.iowlesge  of  any  meetings.  Tiemoranda,  telephone  calls  or  any 
other  communications  between  Executive  Office  persons  and  tribal 
representatives  opposed  to  tne  acquisition  discussed  in  your  July 
19  letter. 

I  met  with  Mr.  Paul  Eckstein,  an  attorney  for  che  three  tribes 
applying  for  the  trust  land  acquisition,  shortly  before  a 
decision  was  made  on  che  application.   Following  this 
conversation,  I  instructed  my  staff  to  give  Mr.  Eckstein  the 
opportunity  to  discuss  the  matter  with  John  Duffy.   I  must 
regretfully  dispute  Mr.  Eckstein's  assertion  that  I  told  him  that 
Mr.  Ickes  instructed  me  to  issue  a  decision  in  this  matter 
without  delay.   I  never  discussed  the  matter  with  Mr.  Ickes, •  he 
never  gave  me  any  instructions  as  to  what  this  Department's 
decision  should  be,  nor  when  it  should  be  made. 


To   Che   besc   of   my   recolleccicr. 
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have    never   been  contacted   by 
•top'- level   White' House    staff"    or.   any    Interior  Department    decisicr. 
directly  affecting    Indian   tribes    ncr,    to  the   best   of   my 
recollection,    havl    I   ever   been   contacted  by  any  official    from   t^e 
Democratic   National   Committee    trying    to    influence   the 
Department's   decisionmaking   process   on    such  decisions. 

Like   you      I   believe   that    this    Department   should  make  decisions 
like    this   one  wholly  on   the   merits,    without    any  regard   to 
campaign  contributions  or  other   partisan  political 
considerations.      We  did  just    chat    in  this  matter. 

yoj   and   I    have   worked   together  on  a  wide   variety 
Americans,    with  what    I   believe    has 
to  do  our   best   to  discharge  our    trust 
:    regret   that,    relying 
article,    vou    have   chosen  to  so  publicly 


Over   the  years 

of    issues   arfecting   Native 

been   a   shared  determination 

obligations    x~  a   nonpartisan   manner 

solely  on   a   newspaper 

■       -••  of 


cal^    into  q-jestion   the    integrity  ot    our  decisionmaking   on   this 
oleased   tc   have    the   opportunity  to  set    the   record 


matter . 
straight 


I    air, 


Sincere:v, 


i.-.closures 
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OIXMO  «•'<>  V^OI 


Bniteil  3t9teB  Senate 


#*nio*M  Hit. 
, ii«. o««oo«>«<  cou-Hi  COMMITTEE  ON  INDIAN  Af  FAIRS 


WASHINGTON.  (X  70510-€<5O 

July  25,  1996  ;,, 

The  Honorable  Bruce  Babbitt  ' 

Secretary  ; 

Department  of  the  Interior 
1 8th  &C  Streets,  N.W. 
Washington,  D.C.  20240 

Dear  Mr.  Secretary: 

On  July  19th  I  wrote  you  about  the  allegations  in  the  Wall  Street  Journal  story  that 
partisan  campaign  contributions  influenced  the  outcome  of  a  preliminary  Interior  Department 
decision  resolving  a  dispute  between  Indian  tribes.  In  the  July  20  issue  of  the  Washinpon 
Post,  an  unidentified  "spokeswoman"  for  the  Interior  Department  said  a  federal  judge 
recently  found  no  relationship  between  the  campaign  contributions  and  Interior's  handling 
of  the  matter,  stating  that  Interior  fecb  "Vindicated  by  the  courts." 

I  have  reviewed  the  June  1 1, 1996  court  order  to  which  your  spokeswoman  referred. 
It  denies  the  partial  summary  judgment  sought  by  the  three  Indian  tribes  who  allege  that  the 
Interior  Department  decision  adverse  to  them  was  influenced  by  the  campaign  contributions 
of  other  tribes.  It  grants  the  motions  of  the  United  States  for  a  protective  order  to  limit 
discovery,  to  limit  judicial  review  of  the  administrative  record,  to  strike  a  portion  of  the 
administrative  record,  and  for  summary  judgment  that  the  Deputy  Assistant  Secretary  - 
Indian  Affairs  had  the  legally-delegated  authority  to  deny  such  an  application,  and  that  the 
Counselor  to  the  Secretary  had  legal  authority  to  reopen  the  consultation  period  under  the 
Indian  Gaming  Regulatory  Act 

As  you  know,  summary  judgment  is  a  means  by  which  a  court  and  the  parties  may, 
early  in  a  case,  dispose  of  issues  about  which  there  is  no  real  factual  dispute.  This  is 
designed  to  avoid  the  necessity  for  a  trial  on  issues  which  can  be  resolved  by  the  judge  as  a 
matter  of  law. 

As  you  can  see  from  the  attached  order,  at  page  14,  the  Court  suted  that:  "Given  the 
parties'  divergent  views,  it  is  difficult  to  determine  where  reality  lies.  At  this  point  it  is  not 
necessary  to  determine  the  truth  of  the  matter  but  only  to  decide  whether  the  undisputed  facts 
provide  enough  evidence  of  potential  political  impropriety  to  warrant  extra-record  discovery 
and  judicial  review."  The  Court  merely  said  that  the  facts  to  which  all  parties  agree  do  not 
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justify  Ihc  "exceptional"  relief  of  extra-record  discovery  and  judicial  review.  The  allegations 
raised  in  the  iVall  Street  Journal  article  remain  in  substantial  factual  dispute  and  are  not 
resolved  by  the  Court's  order  of  June  II.  1996,  Although  the  record  that  can  be  considered 
by  the  Court  is  now  limited  by  the  June  1 1 .  1996  order.  I  believe  the  matter  remains  subject 
to  appellate  review.  In  any  event,  the  allegations  themselves  have  yet  to  be  tried  by  any 
Court  and  they  remain  of  continuing  interest  to  me  and  the  Committee  on  Indian  Affairs. 

I  would  appreciate  you  informing  me  on  what  basis  the  Department  has  concluded  it 
has  been 'Sdndicatcd"  by  the  Court's  June  11.  1996  order?  Such  a  conclusion  appears  to  me 
to  be,  at  best,  premature.  If  upon  your  review  of  the  order  you  agree  that  it  docs  not 
"vindicate"  the  Department  on  the  disputed  allegations  of  the  influence  of  campaign 
contributions,  I  think  it  would  be  only  fair  for  the  Department  to  set  the  record  straight  and 
inform  the  news  media  that  the  Department  has  retracted  its  earlier  statement  of  vindication. 

Mr.  Secretary,  I  have  always  appreciated  the  fine  job  you  have  done  as  Secretary  in 
the  efforts  to  improve  our  Nation's  relations  with  the  Indian  tribes.  I  know  this  is  due  to  your 
deep  personal  commitment  to  Native  Americans.  I  also  know  you  set  high  standards  for 
yourself  and  for  the  Department  on  matters  of  ethics  and  fairness.  That  is  why  I  would  hope 
you  agree  with  me  that  even  if  the  courts  eventually  conclude  that  the  decision  of  the 
Department  was  not  influenced  by  campaign  contributions,  the  fact  remains  that  there  is  an 
unseemly  appearance  of  impropriety  that  is  produced  when  top-level  Democratic  National 
Committee  and  White  House  officials  actively  attempt  to  influence  public  policy  decisions 
in  favor  of  certain  Indian  tribes  while  at  the  same  time  mentioning  these  tribes'  previous 
campaign  contributions  to  the  Democratic  Party. 


Sincerely, 


^iVZ^ 


1  McCain 
i^hairman 
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THE   SECRETARY   OF"   THE   INTERIOR 
WASHINGTON 


AUG  3-0  1996 
Honorable  John  McCain 
United  States  Senate 
Washington,  D.C.   20510-0303  •; 

Dear  Senator  McCain:  ,  .      .,,.•..- 

I  apologize  for  the  delay  in  responding  to  your  letters  of  July 
19  and  25,  1996,  concerning  allegations  made  in  a  July  12,  1996 
Wall  Street  Journal  article.    This  article  falsely  insinuated 
that  this  Department  has  allowed  campaign  contributions  to 
dictate  Indian  policy. 

I  am  enclosing  two  memoranda  that  answer  most  of  the  questions 
you  ask.   The  first  describes  the  background  of  the  matter  in 
question,  and  the  contacts  made  by  officials  in  the  Executive 
Office  of  the  President  on  that  matter.   It  was  prepared  by 
Heather  Sibbison,  assistant  to  Counselor  John  Duffy  (who,  as  you 
know,  recently  returned  to  private  law  practice) .   The  second  is 
a  memorandum  from  the  Solicitor  discussing  the  court  decision 
addressed  in  your  July  25  letter. 


Your  letter  also  inquired  about  communications  direct 
me.  I  have  no  recollection  of  being  contacted  by  att 
Patrick  O'Connor  on  this  matter,  nor  do  I  recall  ever 
informed  by  anyone  in  the  Executive  Office  of  the  Pre 
Mr.  O'Connor's  involvement.  Further,  like  members  of 
did  not  learn  of  the  April  25,  1996  letter  from  the  D 
the  Minnesota  Indian  Gaming  Commission  until  well  aft 
decision  on  the  trust  land  application  was  made,  and 
knowledge  of  any  meetings,  memoranda,  telephone  calls 
other  communications  between  Executive  Office  persons 
representatives  opposed  to  the  acquisition  discussed 
19  letter. 


ly  involving 
orney 

being 
sident  of 

my  staff,  I 
irector  of 
er  the 
I  had  no 

or  any 

and  tribal 
in  your  July 


I  met  with  Mr.  Paul  Eckstein,  an  attorney  for  the  three  tribes 
applying  for  the  trust  land  acquisition,  shortly  before  a 
decision  was  made  on  the  application.   Following  this 
conversation,  I  instructed  my  staff  to  give  Mr.  Eckstein  the 
opportunity  to  discuss  the  matter  with  John  Duffy.   I  must 
regretfully  dispute  Mr.  Eckstein's  assertion  that  I  told  him  that 
Mr.  Ickes  instructed  me  to  issue  a  decision  in  this  matter 
without  delay.   I  never  discussed  the  matter  with  Mr.  Ickes;  he 
never  gave  me  any  instructions  as  to  what  this  Department's 
decision  should  be,  nor  when  it  should  be  made. 
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To  the  best  of  my  recollection  I  have  never  been  contacted  by 
"top-level  White  House  staff"  on  any  Interior  Department  decision 
directly  affecting  Indian  tribes  nor,  to  the  best  of  my 
recollection,  have  I  ever  been  contacted  by  any  official  fron  the 
Democratic  National  Committee  trying  to  influence  the 
Department's  decisionmaking  process  on  such  decisions. 

Like  you,  I  believe  that  this  Department  should  make  decisions 
like  this  one  wholly  on  the  merits,  without  any  regard  to 
campaign  contributions  or  other  partisan  political 
considerations.   We  did  just  that  in  this  matter. 

Over  the  years,  you  and  I  have  worked  together  on  a  wide  variety 
of  issues  affecting  Native  Americans,  wich  what  I  believe  has 
been  a  shared  determination  to  do  our  best  to  discharge  our  trusc 
obligations  in  a  nonpartisan  manner.   I  regret  that,  relying 
solely  on  a  newspaper  article,  you  have  chosen  to  so  publicly 
call  into  question  the  integrity  of  our  decisionmaking  on  this 
matter.   I  am  pleased  to  have  the  opportunity  to  set  the  record 
straight . 

Sincerely, 


Enclosures 


te 


840 


United  States  Department  of  the  Interior 

.  -■    .■    OFFICE  OF  THE  SECRET.'lRY 

WASHINGTON,  DC      20240  .    - 

August    29,    19  96 


Memorandum 

To:        secretary     J^^^^^ 
From:      Heather  Sibbison,  Special  Assistant 

Subject:   Information  responding  to  questions  raised  by  Senator 
McCain  in  his  July  19  letter. 

>     Background 

In  November  1994,  the  Minneapolis  Area  Office  of  the  Bureau  of 
Indian  Affairs  (BIA)  sent  to  the  BIA  Central  Office  (through  the 
Indian  Gaming  Management  Staff)  a  routine  transmittal  of  an 
application  from  three  tribes  in  Wisconsin  to  take  55  acres  of 
land  in  Hudson,  Wisconsin,  into  trust  for  development  of  a 
casino.   The  three  tribes  are  the  Sokaogon  Chippewa  Community  of 
Wisconsin,  the  Lac  Courte  Oreilles  Band  of  Lake  Superior  Chippewa 
Indians  of  Wisconsin,  and  the  Red  Cliff  Band  of  Lake  Superior 
Chippewa  Indians  of  Wisconsin.   The  primary  focus  of  the 
application  was  an  existing,  failing,  dog  track  (the  St.  Croix 
Meadows  Greyhound  Park) . 

The  parcel  is  located  a  considerable  distance  from  the  three 
tribes'  reservations:   85  miles  from  the  boundary  of  the  Lac 
Courte  Oreilles  reservation,  165  miles  from  the  boundary  of  the 
Red  Cliff  reservation,  and  188  miles  from  the  boundary  of  the 
Sokaogon  reservation. 

The  record  before  the  Department  showed  strong  opposition  by 
local  communities  surrounding  the  dog  track  parcel  to  the  concept 
of  developing  a  casino  on  the  property.   For  example,  the  Common 
Council  of  the  City  of  Hudson  adopted  a  resolution  expressing 
opposition  to  casino  gambling  at  the  dog  track,  and  the  nearby 
Town  of  Troy  adopted  a  similar  resolution  objecting  to  the  trust 
acquisition  for  gaming  purposes.   The  Department  also  received  a 
letter  signed  by  a  number  of  elected  officials,  including  the 
State  Representative  for  Wisconsin's  30th  Assembly  District  (in 
whose  district  the  dog  track  is  located)  expressing  strong 
opposition  to  casino  gaming  at  the  dog  track. 

An  Indian  tribe  closely  situated  to  the  dog  track,  the  St.  Croix 
Tribe  of-  Wisconsin,  also  was  adamantly  opposed  to  the  three 
tribes'  application.   The  St.  Croix  tribe  is  within  50  miles  of 
the  track,  and  thus  under  BIA  policy  must  be  consulted  on 
proposals  by  other  tribes  to  take  land  into  trust  for  off- 
reservation  gaming.   Furthermore,  the  Minnesota  Indian  Gaming 
Commission  and  all  the  Minnesota  Indian  tribes  opposed  the  plan. 
Senator  Wellstone  and  Representative  Steve  Gunderson  also 
expressed  concern  about  the  proposed  casino. 

Given  all  the  circumstances,  including  the  strong  opposition  by 
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Che  neighboring  tribe  and  the  local  communities  and  the  distance 
of  the  parcel  from  the  three  tribal. applicants '  reservations,  the 
Department  declined  to  take  the  55  acre  parcel  into  trust  for  the 
three  tribes.   The  people  in  the  Secretariat  who  were  involved  in 
this  were  Michael  Anderson,  Deputy  Assistant  Secretary  for  Indian 
Affairs  (who  made  the  decision) ,  myself,  Tom  Collier,  Chief  of 
Staff  (before  he  left  the  Department  at  then  end  of  June  1995) 
and  John  Duffy,  Counselor  to  the  Secretary.   Mr.  Anderson,  Mr. 
Collier  and  Mr.  Duffy  (who  left  the  Department  in  July  1996) 
agree  with  the  recollections  I  set  forth  here.   The  four  of  us 
are  referred  to  below  as  "we." 

The  "Evsnts"  Described  in  the  Senator 'a  Letter 

The  first  three  bulleted  "events"  concern  involvement  by  Patriclc 
O'Connor  in  representing  tribal  opponents  in  this  matter.   Mr. 
O'Connor  and  other  members  of  his  firm,  representing  the  tribes 
opposed  to  taking  this  land  in  trust,  met  with  Mr.  Collier  and  me 
sometime  in  the  early  spring  of  1995  seeking  to  ensure  that  a 
report  from  financial  consultants  would  be  included  in  the 
decisionmaking  record.   This  was,  to  the  best  of  our 
recollection,  the  only  meeting  any  of  us  had  with  Mr.  O'Connor. 
The  fact  that  Mr.  O'Connor  represented  the  opposing  tribes  in 
this  matter  was  not  a  factor  in  our  decisionmaking. 

The  fourth  "event"  concerned  a  letter  dated  April  25,  1996,  from 
the  Director  of  the  Minnesota  Indian  Gaming  Commission  to  other 
tribal  leaders.   We  had  not  seen  nor  even  heard  of  this  letter 
until  a  copy  of  it  was  given  to  the  Department  by  the  U.S. 
Attorney  handling  the  three  tribes'  suit  against  the  United 
States.   This  was  well  after  the  decision  was  made  to  deny  the 
three  tribes'  application.   It  therefore  had  no  impact  on  the 
Department's  decisionmaking. 

Regarding  "events"  five  through  nine,  we  had  no  knowledge  of 
meetings,  memoranda,  telephone  calls  or  any  other  communications 
between  the  staff  of  the  Executive  Office  of  the  President  and 
persons  representing  tribes  opposed  to  the  acquisition.   If  any 
such  contacts  took  place,  they  had  no  effect  on  the  Department's 
decisionmaking. 

Regarding  the  tenth  "event,"  it  is  accurate  that  Jennifer 
O'Connor,  an  aide  to  Harold  Ickes,  contacted  me  on  or  about  June 
26,  1995,  regarding  the  three  tribes'  application.   The  purpose 
of  her  call  was  to  ask  for  our  assistance  in  providing 
information  on  this  matter  so  that  she  could  prepare  a  response 
to  a  June  12,  1996  letter  written  to  Mr.  Ickes  by  Senator  Paul 
Wellstone  and  four  Minnesota  congressional  representatives 
opposing  the  three  tribes'  application.   She  made  clear  in  that 
call  that  the  Executive  Office  of  the  President  was  not  seeking 
in  any  way  to  influence  the  Department's  decision  on  the  matter. 
I  responded  to  her  request  by  sending  her  draft  replies  to  the 
incoming  correspondence . 
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Regarding  Che  eleventh  "evenc,"  John  Duffy  did,  at  the 
Secretary's  request,  have  a  meeting  with  Paul  Eckstein, 
representing  the  three  tribes-  who  were  applying  to  have  the  land 
taken  into  trust,  shortly  before  the  Department's  decision 
denying  the  application  was  announced.   Mr.  Eckstein  provided  no 
new  information,  and  shortly  afterward  the  decision  denying  the 
application  was  announced. 

Overall  Response  to  the  Senator's  Inquiry 

We  have  no' recollection  of  being  contacted  by  Harold  Ickes  or 
anyone  on  his  staff  on  or  about  July  14,  1996,  on  this  issue. 
The  only  relevant  contact  that  any  of  us  had  was  Ms.  O'Connor's 
call  to  me  a  couple  of  weeks  earlier,  described  above.   At  no 
time  did  anyone  in  the  Executive  Office  of  the  President  convey 
any  message  to  us.  regarding  what  the  decision  should  be  on  this 
matter  or  when  it  should  be  made.   In  short,  the  insinuation  in 
the  Journal  article  of  political  and  Executive  Office  of  the 
President  interference  in  the  Department's  decision  in  this 
matter  is  false. 


843 


To: 


From: 


Re: 


United  States  Department  of  the  Interior 

OFTICE  OF  THE  SOLICITOR 

Washington.  DC.   20240 
August    29,     1996 


Secretary 

Solicitor 


Senator 


's  July  25,  1996/ letter 


The  Senator's  lett^es-^akes  issue  with  t 
Departmental  spokesperson  as  reported  in 
Post,  that-  the  Department  believes  a  rec 
court  decision  vindicates  the  Department 
regarding  the  Wisconsin  trust  land  appli 
acknowledges  that  the  court  dismissed  ce 
Department,  but  attempts  to  diminish  the 
decision  by  claiming  it  did  not  deal  wit 
fact.  I  do  not  believe  this  characteriz 
correct . 


e  assertion,  by  a 

the  July  20  Washington 
ent  federal  district 
's  decisionmaking  process 
cation.   The  letter 
rtain  claims  against  the 

significance  of  the 
h  disputed  matters  of 
ation  of  the  decision  is 


The  court  ruling  was  made  in  a  lawsuit  brought  by  the  tribes  who 
had  applied  to  have  the  U.S.  take  a  parcel  of  land  in  Wisconsin 
located  some  distance  from  their  reservations  into  trust  so  they 
could  operate  a  casino  on  the  land.   Upon  the  Department's 
rejection  of  their  application,  the  tribes  sought  to  overturn 
that  decision  in  federal  court.   Sokaoaon  Chippewa  Community,  et 
al..  V.  Babbitt.  No.  95-C-659-C  (W.D.  Wis.).   On  June  11,  1996, 
the  district  court  issued  a  forty-three  page  opinion  and  order  on 
various  motions  filed  by  the  plaintiffs  and  the  defendants.   Most 
pertinently,  the  court  granted  the  United  States'  motion  to  limit 
judicial  review  in  this  case  to  the  administrative  record  before 
the  Department . 

I  believe  it  can  fairly  be  said  that  this  court  decision 
vindicates  our  position  that  there  was  no  improper  political 
intrusion  or  influence  in  our  decision  on  this  matter.    Although 
the  decision  was  on  the  seemingly  technical  question  of  whether 
the  court  should  make  any  inquiry  beyond  the  administrative 
record,  the  material  the  plaintiff  wanted  to  introduce  outside 
that  record  was  exactly  the  material  referred  to  in  the  Wall 
Street  Journal  article  and  relied  upon  in  Senator  McCain's  July 
19  letter  to  you.   The  court's  opinion  reviewed  that  record  in 
some  detail  (June  11  opinion,  pp.  9-12). 

Moreover,  the  court  assumed,  for  purposes  of  deciding  the  motion, 
that  the  allegations  that  such  contacts  were  made  was  true. 
While  Senator  McCain's  July  25  letter  points  out  that  the 
allegations  "remain  in  substantial  factual  dispute  and  are  not 
resolved  by  the  Court's  order  of  June  11,  1996,"  he  fails  to 
point  out  that  the  reason  the  allegations  are  in  dispute  is 
because  w£  dispute  some  of  them.    Put  another  way,  the  court  was 
viewing  the  material  from  the  point  of  view  m<?gt  f^vgyat?!?  K<?   ^^S. 
plaintiffs'  allegation  of  improper  political  interference. 

Looking  at  the  material  in  question  from  the  perspective  most 
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favorable  Co  the  plainciffs,  Che  courC ' s  conclusion  could  noc 
have  been  more  clearly  scaced:   "alchough  plainciffs  have  shown 
ChaC  congressional  and  presidential  concacts  were  made  wich  the 
Department  of  the  Interior,  thev  have  not  shown  that  the  concaccs 
could  be  deemed  improper."   (Opinion,  p.  3,  emphasis  added) 
Turning  to  the  details,  the  court  found: 

" [T] here  is  surprisingly  little  evidence  of  interaction 
between  congressional  or  presidential  officials  and 
Department  of  the  Interior  staff,  as  a  recap  of  the  three 
specific  events  constituting  the  actual  contact  among 
members  of  Congress,  presidential  staff  and  the  department 
will  show. " 

(Opinion,  p.  29 . )     -      "  ■   "    • 

Regarding  the  alleged  meetings  and  letters  involving  opposition 
tribes,  the  Democratic  National  Commictee  Chairman,  and  White 
House  staff,  the  court  said:  "The  problem  with  this  evidence  is 
chat  Plaintiffs  do  not  link  it  any  way  to  Che  Department  of  the 
Interior  and  to  the  official  reviewing  plaintiffs'  application. " 
(Opinion,  p.  31,  emphasis  added.) 

In  sum,  the  court  had  before  it,  and  treated  as  true  for  purposes 
of  ruling  on  the  motion,  all  of  the  materials  discussed  in  the 
Wall  Street  Journal  article.    AfCer  careful,  chorough 
examinacion  and  discussion  (Che  courC ' s  opinion  on  chis  issue 
covers  more  Chan  3  0  pages)  the  court  found  no  basis  for  the 
plaintiffs'  allegations  of  bad  faith  or  improper  behavior  and 
accordingly  denied  the  plaintiffs'  motion  for  extra-record 
review.  ••    ■"   ' 

For  that  reason,  I  believe  the  Departmental  spo)cesperson  was 
fully  justified  in  stating  that  the  court  decision  vindicated  the 
Department's  decisionmaking  here. 
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THE  SeCHETAPY   OF  THE   INTERIOR 
WASHINGTON 


October  10,    1997 


Honorable  Fred  Thompson 

Chairman 

Committee  on  Governmental  Affairs 

United  States  Senate 

Washington,  D.C.  20510 

Dear  Mr.  Chairman: 

I  understand  your  staff  has  requested  written  notification  of  my 
decision  not  to  be  privately  interviewed  on  issues  relating  to 
the  Department'  s  denial  of  an  application  by  three  tribes  in 
Wisconsin  to  place  a  parcel  of  land  located  in  Hudson,  Wisconsin 
in  trust  for  a  casino  development . 

Let  me  explain  the  reason  for  my  decision  against  a  private 
interview.   Given  that  numerous  allegations  are  now  being  aired 
in  public  before  the  Committee,  I  would  respectfully  request  that 
the  Committee  make  any  inquiries  of  me  in  public  as  well.   I  of 
course  remain  fully  willing  to  respond  in  public  at  any 
convenient  time. 

I  am  troubled  by  the  fact  that  at  least  one  deposition  taken  by 
your  staff  on  this  matter,  that  of  Mr.  Paul  Eckstein,  has  found 
its  way  into  the  news  media,  while  it  and  others  taken  by  your 
staff  remain  unavailable  to  the  public.   The  result  has  been  the 
circulation  of  a  good  deal  of  incorrect  information  as  to  what 
actually  occurred  with  respect  to  the  tribal  application  here. 

For  example,  while  I  did  meet  with  Mr.  Eckstein  on  this  matter 
shortly  before  the  Department  made  a  decision  on  the  application, 
I  have  never  discussed  the  matter  with  Mr.  Ickes  or  anyone  else 
in  the  White  House.   Mr.  Ickes  never  gave  me  instructions  as  to 
what  this  Department'  s  decision  should  be,  nor  when  it  should  be 
made . 

I  do  believe  that  Mr.  Eckstein'  s  recollection  that  I  said 
something  to  the  effect  that  Mr.  Ickes  wanted  a  decision  is 
correct.   Mr.  Eckstein  was  extremely  persistent  in  our  meeting, 
and  I  used  this  phrase  simply  as  a  means  of  terminating  the 
discussion  and  getting  him  out  the  door.   It  was  not  the  first 
r--m^.   th'-t"   hav:;  dealt  with  lobbyists  by  sLiuiug  Lhai.  the 
Administration  expects  me  to  use  ray  gooci  judgment  to  resolve 
controversial  matters  in  a  timely  fashion,  nor  do  I  expect  it  to 
be  the  last. 
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The  Indieui  Gaming  Regulatory  Act  (IGRA)  lays  out  how  the 
Department  should  make  decisions  on  applications  like  this  one, 
which  was  a  request  to  take  land  not  contiguous  to  an  existing 
reservation  into  trust  for  gaming  purposes.   Indeed,  the  land 
applied  for  here  is  located  between  85  and  188  miles  from  the 
reservations  of  the  three  applicant  tribes. 

Section  20  of  IGRA  says  that  the  decision  shall  be  made  after 
consultation  with  the  applicant  tribe  and  "appropriate  State  and 
local  officials,  including  officials  of  other  nearby  Indian 
tribes."   Further,  applications  may  be  approved  only  if  the 
Department  determines  that  a  "gaming  establishment  on  [thel  lands 
[proposed  to  be  acquired]  would  be  in  the  best  interest  of  the 
Indian  tribe  and  its  members,  and  would  not  be  detrimental  to  the 
surrounding  community . " 

In  conducting  the  consultations  required  by  this  section,  the 
Department  learned  that  a  Wisconsin  Indian  tribe  situated  within 
50  miles  of  the  land  was  adamantly  opposed  to  the  application 
because  of  the  detrimental  effect  on  its  own  gaming  operation. 
(The  three  applicant  tribes,  incidentally,  were  atlready  operating 
casino  gaming  on  their  own  reservations,  under  contacts  approved 
by  the  Department  of  the  Interior . ) 

Further,  these  consultations  revealed  that  local  communities 
surrounding  the  land  were,  contrary  to  recent  press  reports, 
strongly  opposed  to  the  concept  of  developing  a  casino  on  the 
property.   The  Hudson  City  Council  adopted  a  resolution 
expressing  opposition,  as  did  the  nearby  Town  of  Troy.  The 
Department  also  received  several  letters  signed  by  state  juid 
local  elected  officials,  including  the  Wisconsin  State 
Representative  in  whose  district  the  land  is  located,  esqpressing 
strong  of^MSsition  to  casino  gaming  on  the  site. 

Given  the  strong  opposition  of  the  neighboring  tribe  and  the 
locad.  coonunities,  aixd  the  distance  of  the  site  from  the  three 
applicant  tribes  -  all  undisputed  facts  in  the  record  before  the 
Department  -  the  Department  declined  to  take  the  land  into  trust. 

Your  staff  has  already  spent  many  hours  deposing  officials  of 
this  Department  who  were  directly  involved  in  this  decision,  and 
who  have  provided  full  explanations  of  the  Department's 
decisionmaking .   Yet  these  basic  facts  were  not  presented  during 
the  Conmittee'  s  discussion  of  this  issue  this  week  nor  in  any 
other  documents  that  have  found  their  way  to  the  media. 

I  reiterate  my  willingness  to  address  this  matter  publicly  before 
the  Committee. 

e.>-       "         •      Sincerely,  ^ V  ■ 

^1  .:- 
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[The  deposition  of  Thomas  Hartman  follows:] 

Executive  Session 

Committee  on  Government  Reform  and  Oversight, 

U.S.  House  of  Representatives, 

Washington,  DC. 

DEPOSITION  OF:  THOMAS  HARTMAN 

Monday,  December  8,  1997 

The  deposition  in  the  above  matter  was  held  in  Room  2247,  Rayburn  House  Office 
Building,  commencing  at  10:00  a.m. 

Appearances: 

Staff  Present  for  the  Government  Reform  and  Oversight  Committee:  James  C. 
Wilson,  Senior  Investigative  Counsel;  Robert  J.  Dold,  Jr.,  Investigative  Counsel;  and 
Michael  J.  Yeager,  Minority  Counsel. 

For  MR.  HARTMAN: 

TIMOTHY  S.  ELLIOTT,  ESQ. 

Deputy  Associate  Solicitor-General  Law 

Department  of  the  Interior 

1849  C  Street.  N.W. 

Washington,  D.C.  20240 

Mr.  DOLD.  Good  morning,  Mr.  Hartman.  On  behalf  of  the  members  of  the  Commit- 
tee on  Government  Reform  and  Oversight,  I  appreciate  and  thank  you  for  appearing 
here  today.  The  person  transcribing  this  deposition  is  a  House  reporter  and  a  notary 
pubUc,  and  I  will  now  request  that  the  reporter  place  you  under  oath. 

THEREUPON,  THOMAS  HARTMAN,  a  witness,  was  called  for  examination  by 
Counsel,  and  after  having  been  first  duly  sworn,  was  examined  and  testified  as 
follows: 

Mr.  DOLD.  I  would  like  to  note  for  the  record  those  who  are  present  at  the  begin- 
ning of  this  deposition.  My  name  is  Bob  Dold,  the  designated  Majority  counsel  for 
the  committee.  I  am  accompanied  today  by  Jim  Wilson,  who  is  also  Majority  counsel 
for  the  committee.  Mike  Yeager  is  the  designated  Minority  counsel.  Mr.  Hartman 
is  accompanied  today  by  Mr.  Tim  Elliott. 

Although  this  proceeding  is  being  held  in  a  somewhat  informal  atmosphere,  be- 
cause you  have  been  placed  under  oath,  your  testimony  here  today  has  the  same 
force  and  effect  as  if  you  were  testifying  before  the  committee  or  in  a  court  of  law. 

If  I  ask  you  about  conversations  you  have  had  in  the  past  and  you  are  unable 
to  recall  the  exact  words  used  in  the  conversation,  you  may  state  that  you  are  un- 
able to  recall  the  exact  words  and  then  you  may  give  me  the  gist  or  substance  of 
any  such  conversation  to  the  best  of  your  recollection. 

If  you  recall  only  part  of  a  conversation  or  only  part  of  an  event,  please  give  me 
your  best  recollection  of  those  events  or  parts  of  the  conversation  that  you  recall. 
If  I  ask  you  whether  you  have  any  information  on  a  particular  subject,  you  have 
overheard  other  persons  conversing  with  each  other  regarding  it  or  have  seen  cor- 
respondence or  documentation  regarding  it,  please  tell  me  that  you  could  have  such 
information  and  indicate  the  source,  either  of  a  conversation  or  document  or  other- 
wise from  which  you  derived  such  knowledge. 

Majority  and  Minority  committee  counsels  will  ask  you  questions  regarding  the 
subject  matter  of  the  investigation.  Minority  counsel  will  ask  questions  after  Major- 
ity counsel  is  finished.  After  Minority  counsel  has  completed  Questioning,  a  new 
round  of  questioning  may  begin.  Members  of  Congress  who  wish  to  ask  questions 
will  be  afforded  an  immediate  opportunity  to  ask  their  questions.  When  they  are  fin- 
ished, committee  counsel  will  resume  their  questioning. 

Pursuant  to  the  committee  rules,  you  are  allowed  to  have  an  attorney  present  to 
advise  you  of  your  rights.  Any  objection  raised  during  the  course  of  the  deposition 
shall  be  stated  for  the  record. 

If  the  witness  is  instructed  not  to  answer  a  question  or  otherwise  refuses  to  an- 
swer a  question,  Majority  and  Minority  counsel  will  confer  to  determine  whether  the 
objection  is  proper.  If  Majority  and  Minority  counsel  agree  that  a  question  is  proper, 
the  witness  will  be  asked  to  answer  the  question.  If  an  objection  is  not  withdrawn, 
the  Chairman  or  a  Member  designated  by  the  Chairman  may  decide  whether  the 
objection  is  proper. 
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This  deposition  is  considered  as  taken  in  executive  session  of  the  committee  which 
means  that  it  may  not  be  made  pubUc  without  the  consent  of  the  committee  pursu- 
ant to  clause  2(k)7  of  House  Riile  XI.  You  are  asked  to  abide  by  the  rules  of  the 
House  and  not  discuss  with  anyone  other  than  your  attorney  this  deposition  and  the 
issues  and  questions  raised  diuing  the  proceeding. 

Finally,  no  later  than  5  days  after  your  testimony  is  transcribed  and  you  have 
been  notified  that  your  transcript  is  available,  you  may  submit  suggested  changes, 
as  we  discussed  earUer,  to  the  Chairman.  The  transcript  will  be  available  for  your 
review  in  the  committee  office. 

Committee  staff"  may  make  any  typographical  or  technical  changes  requested  by 
you,  but  substantive  changes,  modifications,  clarifications  or  amendments  to  the 
deposition  transcript  must  be  accompanied  by  a  letter  requesting  the  changes  and 
a  statement  for  your  reasons  of  each  proposed  change. 

A  letter  requesting  any  substantive  changes  must  be  signed  by  you  and  shall  be 
included  in  the  appendix  to  the  transcript,  conditioned  upon  your  signing  of  the 
transcript.  Do  you  understand  everjrthing  we  have  gone  over  so  far? 

The  Witness.  Yes. 

Mr.  DOLD.  Do  you  have  any  questions  about  anything  we  have  gone  over? 

The  Witness.  No. 

Mr.  DOLD.  The  ground  rules.  Okay.  If  you  don't  understand  a  question,  please  say 
so,  and  I  will  repeat  it  or  rephrase  it  so  that  you  understand  the  question.  Do  you 
understand  that  you  should  tell  me  if  you  do  not  understand  a  question? 

The  Witness.  Yes. 

Mr.  DOLD.  The  reporter  will  be  taking  down  everything  we  say  and  wiU  make  a 
written  record  of  the  deposition.  You  must  give  verbal  and  audible  answers  because 
the  reporter  cannot  record  what  a  nod  of  the  head  or  gesture  means.  If  you  can't 
hear  me,  please  say  so  and  I  will  repeat  the  question  or  have  the  court  reporter  read 
the  question  to  you. 

Do  you  understand  that? 

The  Witness.  Yes. 

Mr.  DOLD.  Yovu-  testimony  is  being  taken  under  oath  as  if  we  were  in  a  covui, 
and  if  you  answer  a  question  it  will  be  assumed  that  you  understood  the  question 
and  the  answer  was  intended  to  be  responsive  to  it.  Do  you  understand  that? 

The  Witness.  Yes. 

Mr.  DOLD.  I  understand  that  you  £u-e  here  voluntarily  today  and  not  as  a  result 
of  a  subpoena? 

The  Witness.  Yes. 

Mr.  DOLD.  Do  you  have  any  questions  about  the  deposition  before  we  begin  the 
substantive  portion? 

The  Witness.  No. 

Mr.  DOLD.  Now  would  be  an  appropriate  time  if  you  have  any  comments  or  open- 
ing statement. 

Mr.  Elliott.  I  have  no  real  opening  statement,  Mr.  Dold,  but  we  have  been  asked 
by  our  lawyers  who  are  concerned  with  the  litigation  that  involves  the  Hudson  Dog 
TVack  to  try  to  stay  away  fi-om  speculation  or  questions  or  responses  to  questions 
that  reflect  directly  on  that  litigation.  So  I  may  have  to  ask  for  a  break  at  a  time 
if  I  think  the  questions  are  coming  that  way  and  make  an  objection  to  that,  since 
they  are  obviously  in  litigation  and  the  U.S.  Attomey^s  Office  is  controlling  that. 

Mr.  Yeager.  I  have  a  brief  statement  on  behalf  of  the  Minority. 

This  deposition  relates  to  the  Interior  Department's  denial  of  an  application  by 
three  Indian  tribes  to  place  ofF-reservation  land  into  trust  for  development  of  a  ca- 
sino in  Hudson,  Wisconsin.  After  the  Interior  Department  rejected  the  request,  the 
apphcant  tribes  were  led  to  the  opponents  of  the  casino  project.  Other  Indian  tribes 
improperly  influenced  the  decisions  by  contacts  with  the  Democratic  Party  and  ad- 
ministration officials.  These  allegations  are  the  subject  of  a  well-publicized  lawsuit 
pending  in  the  U.S.  District  Court  for  the  Western  District  of  Wisconsin. 

The  Majority  is  aware  that  the  Senate  Governmental  Affairs  Committee  has  al- 
ready investigated  this  matter.  It  has  already  interviewed  and  deposed  dozens  of 
witnesses  and  taken  pubhc  testimony  from  those  people  central  to  any  allegations 
of  impropriety.  For  example,  the  Senate  took  public  testimony  fii^m  the  Secretary 
of  the  Interior,  Bruce  Babbitt;  former  DNC  Chairman,  Donald  Fowler;  lobb3dst  Paxil 
Eckstein,  and  former  Deputy  Chief  of  Staffs  Harold  Ickes. 

The  Attorney  General  is  looking  into  this  issue,  and  I  also  understand  that  the 
House  Resovurces  Committee  has  commenced  its  own  investigation. 

I  want  to  take  this  opportunity  to  lodge  a  continuing  objection  to  this  deposition 
and  every  deposition  relating  to  the  Hudson  Casino  matter.  It  is  not  that  the  com- 
mittee lacks  the  power  to  pursue  this  inquiry;  it  is,  however,  an  imprudent  and  op- 
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pressive  use  of  that  power  to  investigate  and  reinvestigate  matters  that  have  al- 
ready seen  the  light  of  day.  ,   ,,     „    .  /.  •      i.  J 

On  behalf  of  the  Minority,  I  would  like  to  thank  Mr.  Hartman  for  appearing  today 
voluntarily.  He  was  not  called  by  the  Senate  so  far  as  I  understand  to  give  deposi- 
tion or  hearing  testimony.  I  suspect  there  was  a  good  reason  for  that  and  it  would 
have  little  to  add  to  the  public  record. 

Mr.  DOLD.  Thank  you. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Mr.  Hartman,  will  you  please  state  your  name,  full  name  and  spell  it 

for  the  record?  ,  ,  .  »t 

Answer.  Yes.  Thomas  Hathaway  Hartman,  H-A-R-T-M-A-N. 
Question.  Did  you  attend  college? 
Answer  Ygs. 
Question.  Can  you  tell  us  where  you  went  to  school  and  give  us  a  brief  educational 

background?  ,    ,  ,„  .  ,    ,         . 

Answer.  Grinnell  College  in  Iowa  for  2  years,  and  then  an  AB  in  psychology  from 
UCLA.  After  some  time  in  the  Air  Force,  I  went  back  to  school  at  University  of  Cali- 
fornia at  Berkeley  and  received  an  MBA  in  financial. 

Question.  And  can  you  give  us  a  brief  employment  history,  just  state  each  job  you 

have  had?  ^       .       n,  i.  Oi  «• 

Answer.  I  am  currently  Acting  Director  of  the  Indian  Gaming  Management  btatt, 
pending  the  selection  of  a  permanent  director.  I  am  a  financial  analyst  with  the  In- 
dian Gaming  Management  Staff  of  the  Bureau  of  Indian  Affairs.  Prior  to  that,  I  was 
self-employed  until  several  entrepreneurial  pursuits. 

Prior  to  that,  I  was  the  chief  financial  officer  with  a  bus  company.  Before  that, 
I  was  chief  financial  officer  of  an  engineering  consulting  firm  of  which  I  was  one 
of  the  founders  and  owners.  Prior  to  that,  I  was  the  manager  of  financial  planmng 
and  analysis  for  Quadrex  Corporation  out  in  CaUfomia.  Before  that,  I  was  in  avia- 
tion with  a  couple  of  small  airlines.  Before  that,  the  Air  Force.  Before  that  college 

Question.  Okay.  And  how  long  have  you  been  with  the  Department  of  Interior? 

Answer.  About  3  years,  3  months.  ,      t   j-       /-. 

Question.  And  during  that  time,  have  you  always  been  with  the  Indian  Gaming 
Management  Staff? 

Answer.  Management  staff,  that  is  correct. 

Question.  Have  you  discussed  this  deposition  with  anyone  besides  your  attorney.' 

Answer.  Just  with  the  attorney,  and  the  existence  of  the  deposition  with  my  wife. 
I  spoke  with  George  Skibine,  the  former  Director  of  the  Indian  Gaming  Management 
Staff  after  his  deposition,  just  to  ask  him  how  it  went  and  basically  he  said  it  went 
4-172  hours.  ,  „,    ,  .^      .„ 

Question.  Well,  it  is  my  intention  not  to  go  4-1/2  hours.  We  hope  it  will  not  go 

that  long.  _  - . 

Did  you  have  an  opportunity  to  discuss  any  of  the  substantive  portions  ot  Mr. 
Skibine's  deposition  with  him? 

Answer.  No,  he  decUned  to  talk  about  any  of  that  and  I  didn't  ask. 

Question.  And  have  you  had  an  opportunity  to  discuss  any  of  the  substantive  por- 
tions of  any  of  the  depositions  of  Mr.  Duffy,  Mr.  CoUier,  Mr.  Anderson,  Ms.  Sibbison, 
or  anyone  else  at  the  Department  of  Interior? 

Answer.  No.  t-.      m      i         j  •     * 

Question.  Have  you  given  documents  regarding  the  Hudson  Dog  Track,  and  just 
for  simpUfication  sake,  the  Fee-to-trust  trust  appUcation,  I  will  just  refer  to  through- 
out the  deposition  as  the  Hudson  Dog  Track  matter,  something  along  those  Unes, 
just  so  you  know  what  I  am  referring  to,  but  have  you  given  any  documents  regard- 
ing the  Hudson  Dog  Track  to  the  Department  of  Justice? 

Answer  Yes. 

Question.  Has  anybody  from  the  Department  of  Justice  spoken  with  you  about  the 
Hudson  Dog  Track  matter? 

Answer.  Yes. 

Question.  And  who  at  the  Department  has  contacted  you? 

Answer.  Ed  PasareUi,  Davey  Jones,  the  ones  involved  in  the  litigation  back  in 
Wisconsin.  Several  attorneys  whose  names  escape  me,  but  it  has  all  been  relative 
to  the  preparation  of  the  administrative  record  a  couple  of  years  ago  in  that  related 

Utigation.  .  i.    i        x- 

Question.  Apart  from  the  deposition,  this  deposition  and  arranging  for  the  logistics 

of  this  deposition,  have  you  spoken  with  any  Congressional  personnel  about  the 

Hudson  Dog  Track  before  its  decision  or  after  its  decision? 
Answer.  No. 
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Question.  Do  you  have  any  docvunents- 


Answer.  At  least  to  the  best  of  my  recollection.  I  am  trying  to  run  through  a  list 
of  everyone  I  have  spoken  to.  I  can't  think  of  any  Congressional  personnel  before 
or  after. 

Question.  Do  you  have  any  documents  pertaining  to  the  Hudson  Dog  Track  in 
your  personal  possession? 

Answer.  No.  Right  now? 

Question.  Yes. 

Answer.  No.  To  clarify,  you  mean  back  at  the  office  as  well? 

Question.  Just  like  at  home.  I  assume  stuff  back  at  your  office  would  be  under 
the 

Answer.  Yes,  I  personally  have  no  possession  of  any  records. 

Question.  Just  so  I  get  an  imderstanding,  back  at  the  Department,  what  is  yovu* 
involvement  in  Indian  gaming? 

Answer.  As  a  financial  analyst,  I  look  at  the  various  applications,  agreements  and 
documents  that  come  into  the  office,  and  analyze  them,  primarily  for  their  financial 
effect. 

Question.  When  did  you  first  learn  that  a  Fee-to-trust  trust  application  had  been 
filed  by  a  group  of  Wisconsin  tribes  to  convert  the  greyhound  racing  track  into  a 
casino? 

Answer.  Somewhere  in  November  or  December  of  1994.  We  have  a  receipt  date 
stamped  on  the  document,  and  by  reference  to  that  I  can  answer  more  precisely, 
but  within  a  week  or  two  after  the  receipt  date,  which  would  have  been  November 
or  December. 

Question.  When  you  say  receipt  date,  you  were  informed  bjy  a  document  that  came 
into  the  Department  or  did  someone  tell  you  or  inform  you  about  it? 

Answer.  No,  a  document,  the  application  came  fi-om  the  area  office  into  our  office. 

Question.  That  was  the  first  time  you  heard  of  it? 

Answer.  Right. 

Question.  Could  you  describe  for  me  the  steps  really  fi-om  beginning  to  end  on  how 
an  apphcation  to  take  land  into  trust,  what  the  process  is  to  do  that? 

Answer.  In  the  generic,  we  now  have  a  checklist  that  addresses  aU  of  the  25  CFR, 
Part  151  factors,  as  well  as  the  25  USC  Section  20  two-part  determination  for  tak- 
ing land  in  trust  for  gaming.  So  applications  now  would  be  reviewed  basically  in 
accordance  with  that  particular  checklist. 

At  the  time  of  the  Hudson  apphcation,  the  checklist  had  been  in  a  draft  form  dur- 
ing the  review  and  was  issued  at  about  the  same  time  that  our  office  got  the  Hud- 
son Dog  Track  apphcation.  So  I  can  tell  you  how  we  processed  the  Hudson  Dog 
Track  application,  but  not — I  am  much  more  vague  in  the  specific,  the  general  way 
that  applications  would  have  been  reviewed  at  that  time,  because  this  was  the  first 
apphcation  I  had  worked  on. 

Question.  Do  you  have  an  understanding  if  the  apphcation  for  the  Hudson  Dog 
Track  followed  the  same  steps  as  previously  done?  Do  you  have  any  kind  of  under- 
standing? 

Answer.  Not  specific,  I  don't,  because  that  was  the  first  one  I  worked  on.  Now, 
I  worked  with  a  very  experienced  person  by  the  name  of  Emily  Ramirez,  who  was 
in  the  Lakewood  office  with  the  Indian  Gaming  Management  Staff,  and  she  had 
worked  on  previous  apphcations  and  had  had  a  Tot  of  years  of  ejcperience  in  Indian 
real  estate  in  general,  and  she  is  the  one  that  guided  the  rest  of  the  staff  through 
the  process  in  evaluating  this  particular  application. 

Question.  Okay.  And  what  are  the  steps  that  would  go  through? 

Mr.  Elliott.  You  are  asking  specifically  with  this  apphcation? 

Mr.  DOLD.  I  am  trjdng  to  get  a  general  sense,  at  least  at  that  point  in  time  when 
you  first  came  on  and  were  doing  work  on  this  apphcation,  what  the  steps  were, 
or  at  least  your  understanding  at  that  time  as  to  what  the  steps  you  needed  to  or 
they  needed  to  go  through  in  order  to  get  this  land  put  into  trust. 

Mr.  Elliott.  I  understand  that,  except  you  are  going  to  have  to  extrapolate.  He 
already  said  this  is  the  first  one  he  did  and  he  didn't  have  generic  office. 

EXAMINATION  BY  MR  DOLD: 

Question.  What  was  your  understanding  at  that  point  in  time  as  to  what  was 
needed  as  far  as  the  steps  that  needed  to  be  gone  through  at  that  point  in  time? 

Answer.  Okay.  The  apphcation  was  prepared  by  the  area  office  at  the  request  of 
the  apphcant  Indian  tribes,  and  arrived  at  our  office  with  a  recommendation  from 
the  area  director  and  a  findings  of  fact  looking  at  both  the  Part  151  determination 
and  the  Section  20  determination,  and  then  also  had  included  with  it  the  complete 
apphcation  package  that  had  all  of  the  other  documents  that  come  in  as  part  of  the 
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appUcation,  substantiating  data  for  both  151  and  Section  20  as  well  as  the  National 
Environmental  Policy  Act  documents,  comments  that  they  had  received  in  preparing 
the  NEPA  documents,  as  well  as  the  area  office's  response  to  those  comments  that 
come  in  from  the  pubUc,  a  finding  of  no  significant  impacts  for  the  environmental 
documents.  I  think  that  it  is  in  summary. 

I  am  sorry,  go  ahead. 

Question.  So  that  was  all  done  at  the  area  office.' 

Answer.  Right. 

Question.  Then  what  happened  once  it  leaves  the  area  ottice.'  .      ,   ,, 

Answer.  This  is  the  package  that  arrived  in  our  office.  When  it  arrived,  the  copies 
of  it  were  made,  one  was  sent  out  to  the  Lakewood  office  for  the  stafi^  people  back 
there  to  begin  reviewing  it,  and  in  the  office  copy,  everybody  pretty  much  read 
through  the  entire  application,  but  then  focused  in  on  the  area  of  their  particular 
expertise,  the  environmental  detection  specialists  looked  at  the  NEPA  with  an  eye 
towards  the  portion  of  the  two-part  test  that  is  not  detrimental  to  the  surrounding 

community.  ,      ,      ,  ■  j.        .   j       _i.- 

I  looked  at  the  financial  and  business  portions,  the  best  interested  portions,  as 
weU  as  some  of  the  not  detrimental  parts  of  it.  We  had  a  tribal  relations  specialist 
that  looked  at  the  tribal  organic  documents  to  make  sure  that  the  tribes  were  prop- 
erly authorized  to  sign  some  of  the  agreements,  to  do  what  it  was  they  were  asking 

^A^other  management  analyst  looked  at  the  tribal  State  compacts  that  easted  for 
the  three  tribes  in  Wisconsin  to  later  be  able  to  express  an  opinion  on  the  tribal 
estate  compacts.  The  two  people  that  worked  on  real  estate  looked  at  the  realty  sec- 
tions of  it,  to  look  at  everything  from  land  descriptions  to  title,  to  title  insurance 
policies,  all  the  real  estate  issues  that  were  impacted. 

After  everybody  had  read  through  the  application,  looked  at  theu-  sections,  t.mily 
Ramirez  recommended  to  the  then  acting  director  of  the  office  that  the  environ- 
mental protection  speciaUst  and  I  travel  out  to  Lakewood  in  order  to  begin  an  in- 
tense review  of  the  appUcation  package  back  there  where  the  two  real  estate  people 
and  the  tribal  relations  specialists  were  located.  The  environmental  speciahst  and 
I  did  that  sometime  in  January. 

Question.  Of  1994? 

Answer.  No,  we  are  coming  around  to  '95.       ,     ,    ,.       ^       .       i.,  .  04.„«- 

Mr.  Yeager.  If  I  could  just  clarify,  counsel,  the  Indian  Gaming  Management  btatt 
was  divided  between  the  Lakewood  office  and  the  Washington  D.C.  office? 

The  Witness.  That  is  correct. 

Mr.  Yeager.  Where  is  Lakewood? 

The  Witness.  It  is  a  superb  of  Denver.  Basically  Denver. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Basically  Denver. 

Answer.  A  big  government  complex  there. 

Question.  When  you  say  you  read  through  the  application,  was  there  one  person 
that  read  through  the  entire  appUcation,  or  did  each  of  these  individuals  read 
through  the  entire  appUcation,  or  was  it  kind  of  broken  down  and  given  to  them 
individual  sections  to  analyze?  ,      ,    ^  t  j  • 

Answer.  I  read  the  entire  appUcation,  because  I  viewed  what  I  was  doing  was 
going  to  be  impacted  by  most  of  it.  I  reaUy  don't  know  what  the  other  staff  people 
did  I  am  sure  they  read  at  least  those  portions  that  they  felt  necessary  for  the  job. 
I  know  Emily  read  the  entire  thing,  because  as  we  would  discuss  it,  she  was  ac- 
quainted with  everything  in  the  appUcation  that  we  discussed.  .  ,      *. 

Question.  Okay.  Recognizing  that  you  now  have  new  guideUnes  in  place  or  at  least 
euideUnes  that  were  adopted  about  the  same  time  that  the  appUcation  went  through 
on  your  checkUst  of  things  for  151  and  Section  20  as  weU,  if  a  group  of  Indians 
today  were  looking  to  put  land  into  trust,  what  must  happen  for  them  to  be  able 
to  put  land  into  trust?  What  are  the  check  Ust  of  things?  What  must  happen  in  their 
steps,  kind  of  an  A,  B,  C,  D  as  far  as,  if  you  know.  I  mean,  is  there^ — -  ^^         ,         . 

Answer  The  checkUst  that  was  approved  and  distributed  m  about  November  ot 
'94  has  been  revised  since  that  time.  EarUer  this  year  I  beUeve,  sometime  in  the 
spring  or  late  winter,  but  the  checkUst  is  actuaUy  a  guidance  for  the  area  ottices. 
It  is  not  a  rule  or  a  regulation,  but  it  is  a  guide  to  the  area  offices  on  what  they 
should  look  at  for  both  151  and  Section  20,  and  in  efi"ect  it  sets  out  a  forroat  tor 
doing  it,  so  when  we  now  review  a  package,  the  package  is  indexed  and  ordered  in 
the  same  manner  as  the  checkUst.  So  if  we  are  looking  at  a  particular  issue  from 
the  checkUst,  then  we  can  turn  to  that  particular  tab  in  the  appUcation. 
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In  the  case  of  Hudson,  we  had  to  go  into  the  application,  in  effect  rematch  the 
portions  of  that  application  with  the  checklist  as  it  then  existed,  so  that  there  was 
a  lot  of  work  that  had  gone  into  the  checklist  to  try  to  make  it  comprehensive.  So 
we  felt  all  the  factors  in  the  checklist  we  should  at  least  look  for  answers  for  in 
the  application.  It  was  not  sequentially  matched  up  with  the  checklist,  but  during 
the  processing  of  the  appUcation,  that  did  not  exist.  So  we  would  compare  it  to  the 
current  checklist  for  completeness  in  the  addressing  of  the  issues. 

Question.  When  you  say  that  people  did  their  sections,  they  looked  at  it  and  tried 
to  analyze  their  particular  area  of  expertise.  Did  they  produce  reports  to  the — would 
they  produce  reports  to  the  area  director,  or  would  they  go  back  ~o  somebody  at  the 
central  office? 

Answer.  No.  What  we  were  working  on  was  a  separate  findings  of  fact,  and  after 
the  completion  of  the  findings  of  fact,  the  Director  of  the  Indian  Gaming  Manage- 
ment Staff  would  write  up  recommendations  to  the  Assistant  Secretary  of  Indiana 
Affairs  as  to  whether — for  the  Section  20  test  it  was  in  the  best  interests  of  the  tribe 
and  its  members,  and  number  2,  not  detrimental  to  the  surrounding  community. 
And  then  separately,  aU  the  Part  151  issues  that  are  addressed  in  any  land  acquisi- 
tion, whether  it  is  for  gaming  or  not  and  whether  it  is  for  after-acquired  land  or 
not. 

Question.  So  just  so  we  know  who  would  be  the  people  that  would  make  rec- 
ommendations and  who  was  the  director?  Mr.  Skibine  was  the  Director  at  that 
time? 

Answer.  At  the  time  we  were  out  in  Lake  wood,  no,  he  came  in  as  the  office  direc- 
tor sometime  in  February,  I  think,  early  February,  but  we  were  out  in  Lakewood 
prior  to  him  being  named  as  director  for  the  office. 

Question.  And  then  once  he  became  director,  people  made  the  recommendations 
to  him  on  certain  areas? 

Answer.  Yes.  We  were  working  on  a  single  document  so  we  combined  everybodjr's 
comments  into  a  single  one.  So  if  you  look  at  the  drafts  of  the  documents,  I  couldn't 
tell  you — some  portions  I  could  probably  teU  you  I  wrote,  but  it  was  a  team  and 
an  office  effort.  We  would  sit  around  in  a  group,  look  at  a  particular  issue  or  a  par- 
ticular document,  and  write  up  what  it  was  and  any  comments  we  had  on  that  par- 
ticular document. 

Question.  Sure.  I  know  in  our  office  when  we  do  things  similar,  there  is  usually 
one  person  that  is  kind  of  the  recipient  of  all  of  the  information  that  kind  of  puts 
it  together. 

Was  there  one  person  that  was  kind  of  in  charge  of  the  single  report  that  was 
being  prepared  for  the  director? 

Answer.  Emily  Ramirez  was  certainly  the  lead  out  there  in  Lakewood  when  we 
first  started  actually  writing  comments.  Up  to  that  point,  I  think  the  review,  at 
least  on  my  part,  was  to  read  the  docviment,  maybe  put  a  couple  post-it  notes  on 
it,  to  come  back  and  look  in  depth  at  a  particular  section  or  issue  more  so. 

Back  in  Lakewood,  Emily  had  some  formats  laid  out  in  a  binder  that  broke  down 
the  Section  20  and  the  Part  151  issues,  so  when  after  we  had  read  evers^hing  and 
talked  about  it  and  began  writing  it,  I  would  say  she  did  about  half  the  word  proc- 
essing and  I  did  about  half  the  word  processing. 

Question.  Who  else  amongst  your  group,  amongst  the  team,  would  have  had  input 
into  the  document  or  draft  that  you  would  have  given  to  the  gaming  management 
director? 

Answer.  I  think  everybody  on  the  staff  had  some  input.  I  guess  the  primziry  input 
was  myself — well,  the  most  input  was  Emily,  because  she  had  been  the  most  experi- 
enced and  because  it  is  a  real  estate  deal  and  she  was  a  realty  specialist,  followed — 
I  wouldn't  guess  on  total  portions,  but  on  a  review  Uke  this,  NEPA  is  pretty  impor- 
tant. So  the  environmental  specialist  had  lots  of  comments  on  the  NEPA  documents 
and  the  way  they  impacted,  the  "not  detrimental"  to  the  surrounding  community. 
And  I  had  lots  of  comments  on  the  best  interests  of  the  trying  and  its  members, 
as  well  as  the  "not  detrimental"  to  surrounding  community. 

So  I  would  say  the  three  key  writers  were  myself,  the  realty  speciaUst  and  the 
environmental  specialist.  But  there  were  segments  in  it  from  the  tribal  relations 
specialist,  the  management  analyst,  the  person  who  is  now  a  pgiralegal  specialist 
that  looked  at  the  tribal  State  compacts. 

Question.  And  who  was  the  NEPA  specialist? 

Answer.  That  is  Edward  Slaggel,  nicknamed  Ned. 

Question.  Okay.  And  the  real  estate  specialist  you  said  was  Emily  Ramirez? 

Answer.  Emily  Ramirez,  and  then  Larry  Scribner,  the  actual  title,  I  beUeve,  was 
management  analyst,  but  he  had  a  strong  real  estate  background.  So  Larry  was  in 
on  a  number  of  the  meetings.  And  he  may  actually — at  that  time  the  job  of  acting 
director  was  rotated  between  Nancy  Pearscola,  Emily  Ramirez  and  Larry  Scribner. 
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So  during  the  review,  I  would  imagine  that  he  made  comments  both  as  acting  di- 
rector and  as  a  management  analyst  that  knew  a  lot  about  real  estate.  The  same 
way  with  Nancy  Pearscola.  •     -t-       x  • 

Question.  Okay.  Give  me  the  importance  of  the  finding  of  no  sigmficant  unpact, 
because  it  is  my  understanding  the  local  area  office  in  Minnesota  did  put  out  a  find- 
ing of  no  significant  impact  with  regard  to  the  Hudson  application. 

Answer.  They  did.  You  would  get  the  most  complete  answers  talking  with  the  en- 
vironmental specialist,  but  upon  the  FONSI  environmental  assessment  which  deter- 
mines that  an  environmental  impact  statement  is  not  necessary,  so  the  FONSI  says 
based  upon  the  environmental  assessment,  that  all  the  significant  factors  have  been 
mitigated  and  that  there  are  no  additional  significant  impacts. 

Question.  So  what  is  the  poUcy,  if  you  know,  of  the  Deoartment  of  Interior  under 
IGRA  regarding  the  environmental  matters  when  a  FONSI  has  been  given,  one,  a 
finding  of  no  significant  impact.  Is  it  just  that  it  is  a  recommendation  that  they 
don't  need  to  do  a  ftirther  environmental  report,  or  what  is  the  policy? 

Answer.  Yes.  It  is  the  determination  that  an  environmental  impact  statement  is 

not  required.  ,.       ,.     t   j-       /-. 

Question.  Do  you  know  the  policy  of  the  department  regarding  the  Indian  Gaming 
Regulatory  Act  before  and  after  the  decision  on  the  Hudson  Dog  Track  regarding 
local  opposition  to  an  application?  Local  people  or  whatever? 

Mr.  Yeager.  First  of  all,  was  there  a  definite  policy  of  the  department  before  and 

The  Witness.  The  Indian  Gaming  Regulatory  Act  in  the  Section  20  requires  this 
two-part  determination  and  consultation  with  appropriate  local  government  officials 
and  nearby  Indian  tribes,  so  that  local  opposition  is  required  by  law  to  be  consid- 

In  other  words,  under  the  Indian  Gaming  Regulatory  Act,  political  opinion,  cer- 
tainly by  the  local  officials  and  State  officials,  is  required  to  be  a  part  of  the  admin- 
istrative record.  So  the  consultation  with  the  local  governments  and  nearby  Indian 
tribes  and  the  State  is  required  bv  law.  So  I  guess  the  policy,  as  it  is  stated  in 
IGRA,  is  that  you  will  consider  local  opposition. 

EXAMINATION  BY  MR.  DOLD: 

Question.  When  we  talk  about  local  opposition,  we  are  talking  about  just  those 
of  the  elected  officials  or  the  county,  city.  State  officials  and  Indian  tnbes.  Not  nec- 
essarily town  residents  or  things  like  that? 

Answer.  Yes.  It  is  appropriate  government  officials  is  the  way  it  is  worded. 

Mr.  Elliott.  That  is  the  way  llie  statute  is  worded?  , 

The  Witness.  Yes.  And  then  in  the  NEPA  process,  under  the  National  Environ- 
mental Policy  Act,  you  accept  comments  and  address  comments  that  are  submitted 
on  the  various  NEPA  issues,  which,  of  course,  often  impact  on  the  concept  of  det- 
riment from  everyone  that  has  come  m.  Under  NEPA  you  ignore  no  one.  If  someone 
writes  you  fi-om  San  Diego  about  an  activity  in  Wisconsin,  you  have  to  address  the 
issue. 

examination  by  MR.  DOLD: 

Question.  Who  would  send  something  like  that?  Who  would  that  be,  like  a  resi- 
dent, or  somebody  that  would  be  an  environmentalist  working  on  water,  clean  air, 
something  like  that?  .    j  •     j 

Answer.  Just  someone  that  had  concerns.  In  this  particular  case,  we  had  received 
a  fair  number  of  letters,  I  would  guess  a  dozen  to  two  dozen,  but  it  could  be  shghtly 
less  than  that,  letters  on  the  St.  Croix  riverway  and  the  potential  impact  of  a  casino 
on  the  riverway,  and  I  don't  remember  the  exact  geographic  distribution,  but  they 
were  from  all  around  the  United  States,  and  they  were  the  result  of  an  article  that 
appeared  in  some  environmental  or  wilderness-type  magazine. 

Question.  Was  an  assessment  ever  done  as  far  as  the  river  was  concerned? 

Answer.  They  were  added.  Since  the  comments  were  received  after  the  application 
was  in  Washington,  those  letters  were  added  to  the  record  and  the  environmental 
protection  specialist  looked  at  the  issue,  went  back  and  reviewed  the  envu-onmental 
documents  in  order  to  note  the  impact  on  the  St.  Croix  River  had  not  been  analyzed 
as  part  of  the  NEPA  process.  ,     ,     ,      •       i    i    j 

Question.  Did  they  find  anything,  do  you  know,  if  they  went  back,  having  looked 

at  it  again?  , 

Answer.  To  the  best  of  my  knowledge,  nobody  went  back  and  evaluated  the  impact 

on  the  river.  •     j  .  u        i  i*. 

Question.  Do  you  know  what  they  actually  did  do  when  they  received  these  letters 
with  regard  to  analyzing  the  documents?  Did  they  just  go  back  and  review  the  docu- 
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ments  and  kind  of  take  it  in  light  of  the  river,  or  do  you  know  if  they  did  anything 
in  particular? 

Answer.  I  don't  think  there  was  any  action  taken  to  study  the  particvilar  issue, 
so  it  was  an  open  item. 

Question.  Did  anybody  ever  go  out  to  Hudson  and  take  a  look  at  the  river  or  take 
a  look  at  the  facility  from  the  Department  of  the  Interior? 

Answer.  I  don't  Imow.  I  don't  believe  anybody  from  our  office  did,  but  I  don't  know 
if  anyone  else  did. 

Question.  Is  any  weight  given  at  the  Department  of  Interior  to  local  opposition, 
meaning  from  townspeople,  excluding  government  officials,  elected  officials,  from 
local.  State,  county? 

Answer.  In  the  NEPA  process,  yes.  In  order  to  address  their  specific  environ- 
mental concerns.  From  the  standpoint  of  the  Section  20  analysis,  again,  it  is  the 
mandate  is  appropriate  local  government  officials. 

Question.  Is  local  opposition  common  or  unusual  in  a  fee-to-trust  application  such 
as  the  one  in  Hudson,  Wisconsin? 

Answer.  In  the  ones  I  am  familiar  with,  it  is  not  unusual.  Now,  when  you  say 
local  opposition,  I  guess  I  would  ask  clarification  of  the  question.  Local  government 
opposition,  or  local  individual  opposition? 

Question.  I  would  like  to  take  both.  It  is  a  two-part  question.  Is  it  common  for 
local  government;  is  it  common  for  people? 

Answer.  It  is  extremely  common  for  individual  opposition,  not  uncommon  for  gov- 
ernmental opposition,  but  sometimes  governments  are  either  fairly  neutral  or  some- 
times strongly  supportive,  sometimes  slightly  negative. 

Mr.  Yeager.  If  I  could  interject,  do  the  regulations  specify  who  can  convey  infor- 
mation about  the  existence  of  local  opposition? 

The  Witness.  The  Bureau  accepts  the  comment  letters  from  pretty  much  anyone 
who  sends  them  in  and  often  wiU  write  a  letter  in  response  to  it.  But  the  official 
mandate  under  Section  20  is  local  government,  appropriate  leaders  of  local  govern- 
ment. 

Mr.  DOLD.  I  am  showing  Mr.  Hartman  what  has  been  marked  as  TH-1. 

[Hartman  Deposition  Exhibit  No.  TH-1  was  marked  for  identification.] 

[Note. — ^All  exhibits  referred  to  may  be  found  at  the  end  of  the 
deposition.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  This  is  a  memo  to  Debbie  Doxtator  from  Scott  Dacey.  The  date  on  the 
memo  is  May  25,  1995,  regarding  the  meetings  of  May  23  and  May  24  in  Washing- 
ton, D.C.  Regarding  the  May  22  portion  on  the  first  page  here,  it  says  under  the 
BIA,  "In  an  effort  to  better  understand  the  current  status  of  the  Hudson  Dog  Track 
proposal,  Debbie,  Carl  Artman  and  I  met  with  Mike  Anderson,  Deputy  Assistant 
Secretary  for  Indiana  Affairs,  George  Skibine,  Director  of  the  Office  of  Indian  Gam- 
ing Management,  and  Tom  Hartman,  a  member  of  Skibine's  staff." 

Do  you  recall  having  a  meeting  with  these  folks? 

Answer.  Yes. 

Question.  And  who  is  Scott  Dacey,  if  you  know? 

Answer.  I  don't  know. 

Question.  Can  you  just  tell  us  to  the  best  of  your  recollection  anything  you  recall 
about  this  meeting? 

Answer.  Let  me  read  the  letter  here  first. 

Question.  I  am  sorry,  please,  take  your  time.  I  apologize  for  jumping  in. 

Answer.  I  recall  the  meeting,  and  it  was  the — the  setting  was  a  tribal  delegation 
headed  by  the  tribal  chief  that  wanted  to  meet  with  the  Assistant  Secretary  of  In- 
dian Affairs,  Ada  Deer,  to  present  their  letter  of  opposition  to  the  application.  We 
met  with  them  up  in  the  conference  room,  listened  to  the  concerns,  ana  my  recollec- 
tion is  that  the  BIA  people  over  there  basically  listened  attentively  and  said  that 
their  concerns,  their  comments,  would  be  considered,  and  it  was  mostly  a  public  re- 
lations-t5rpe  meeting,  because  they  had  been  asked  to  submit  their  comments  by 
April  30th,  I  believe.  They  had  sent  the  letter  in. 

Their  delegation  was  in  Washington,  so  they  just  wanted  to  meet  personally  there 
at  the  Bureau. 

Question.  Sure.  And  was  there  anybody  else  there  besides — ^from  the  Indian  side 
of  things,  besides  Ms.  Doxtator,  the  chairman  of  the  Oneida  Business  Committee. 
Is  she  also  the  chairman  of  the  Oneida  tribe  right  now? 

Answer.  Yes.  She  was  at  that  time. 

Question.  Were  there  any  other  persons? 
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Answer  I  don't  recall  the  most  recent  election.  That  looks  like— I  don't  recall  any- 
one else  being  there.  It  was  a  fairly  large  tribal  delegation.  I  would  say  somewhere 
between  6  and  10  people  from  the  tribe.  . 

Question.  And  was  that  the  extent  of  the  Oneida's  involvement  in  the  application 
process?  For  the  Hudson  Dog  Track,  I  should  say?  ,      .      ,  ^ 

Answer.  In  person.  They  had  responded,  I  beUeve,  to  the  original  consultation  let- 
ter that  had  been  sent  out  by  the  area  office,  and  they  had  submitted  another  letter 
here  to  the  central  office  during  the  extended  comment  period. 

Question.  Turning  to  page  2  of  Exhibit  1,  it  says  halfway  through  that  top  para- 
graph, public  sentiment  or  opinion  is  not  considered  detrimental.  Therefore,  httle 
weight  is  given  to  communities  which  pass  resolutions  in  opposition  to  gaming  un- 
less they  demonstrate  an  impact  on  the  community. 

Do  you  have  any  idea  where  Mr.  Dacey  would  have  gotten  that  notion  or  do  you 
know  if  that  was  discussed  at  all  in  the  meeting  you  had  with  them? 

Answer.  I  don't  remember  specific  issues  in  that  meeting,  but  that  would  be  a  cor- 
rect portrayal.  In  other  words,  if  they  asked  George,  what  do  we  have  to  do,  I  am 
sure  Mr.  Skibine  would  have  made  a  description  like  that.  It  is  not  that  they— 
again,  where  is  that  quote?  .  ,  ^     j     mu    r-    *      _4. 

Question.  It  is  about  halfway  down  here,  starting  on  the  right  side.  The  tirst  part 
says  public  sentiment  or  opinion,  all  the  way  down.  Right  there,  pubUc  sentunent. 

Answer.  When  you  read  it,  it  sounded  like  we  were  a  little  cavaUer  and  ignoring 
it.  We  looked  for  factual  assertions  of  detriment  in  the  two-part  test,  so  if  the  letter 
is  general  and  says  I  am  against  a  casino  there,  I  don't  like  it,  it  has  no  real  factual 
weight  to  help  the  study.  If  it  says  the  intersection  of  First  and  Elm  Street  will  be 
gridlocked  between  3:00  and  5  o'clock,  then  it  becomes  an  important  consideration. 

Question.  Sure.  Down  a  Uttle  further 

Mr.  Yeager.  If  I  could  interrupt,  do  you  think  Mr.  Skibine  would  have  been  the 
one  to  answer  this  sort  of  query? 

The  Witness.  Yes. 

Mr.  Yeager.  Thank  you. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Down,  skipping  a  paragraph  there,  it  begins,  "Mike  Anderson  clearly 
does  not  want  to  estabUsh  a  precedent  against  tribes  wanting  to  bring  lands  into 
trust  in  the  future."  Was  this  your  understanding  as  well  or  something  you  would 
have  gleaned  from  this  meeting?  t  j     u 

Answer.  I  think  this  was  the  first  time  I  had  met  Mike  Anderson,  so  I  don  t— 
it  is  in  general,  as  I  understand  the  BIA's  or  Mr.  Anderson's  view  on  it.  So  if  he 
spoke  up  on  the  issue,  it  wouldn't  surprise  me  if  he  said  that. 

Question.  AU  right.  In  going  back,  than  I  apologize  for  not  covering  this,  going 
back  up  here,  a  Uttle  bit  below  where  we  were  talking  about  when  we  were  talking 
about  public  sentiment,  it  says,  "moreover,  the  economic  impact  a  gaming  establish- 
ment might  have  on  other  gaming  or  nongaming  establishments  is  also  of  httle  con- 
cern to  the  BIA  because  it  falls  into  the  definition  of  a  normal  competitive  pressure. 

Is  that  also  a  correct  statement,  or  at  least  one  that  he  would  have  been  able  to 
get  from  that  meeting?  j  x    u 

Answer.  Yes,  that  is  correct,  normal  competitive  pressure  wasn  t  considered  to  be 

detriment.  ^  ,.,...,.       j  i     • 

Question.  We  will  go  to  the  next  page,  page  3  of  our  exhibit,  right  under  analysis. 
The  fu-st  line  says,  "With  respect  to  the  Hudson  Dog  Track,  things  don't  look  good. 

Do  you  have  any  idea  where  he  might  have  gotten  this?  Was  this  something  he 
might  have  taken  away  from  that  meeting  as  well? 

Answer.  I  would  say  it  is  his  conclusions. 

Question.  Certainly,  under  his  analysis.  I  will  stipulate  it  is  his  conclusions,  with- 
out question.  But  just  trying  to  get  an  understanding  of  where  he  might  have  gotten 
this  analysis  or  at  least  where  he  was  coming  from  at  that  point  in  time? 

Answer.  I  couldn't — I  don't  know.  ,     j  ^  • 

Question.  The  second  paragraph  under  analysis,  it  reads,  "Reaching  the  detrimen- 
tal standard,  and  detrimental  is  in  quotes,  it  is  difficult  to.  According  to  Tom  Hart- 
man,  all  of  the  economic  impact  statements  are  of  no  value  in  this  assessment. 
Would  that  have  been  something  you  might  have  spoken  with  him  about  or  at  least 
to  Ms.  Doxtator  at  that  time  or  at  that  meeting? 

Answer.  Yes.  By  that  time  I  had  analyzed  economic  impact  statements  that  came 
in  and  hadn't  been  able  to  find  anything  other  than  normal  competitive  pressure, 
so  I  don't  think  they  are  of  no  value  in  the  assessment,  but  they  didn't,  to  me,  indi- 
cate detriment. 
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Question.  Down  at  the  last  paragraph  on  the  page  we  are  on,  it  says,  "Mike  An- 
derson said  to  me  after  our  meeting  that  they  are  trying  to  keep  this  issue  on  the 
merits  and  they  will  try  to  thread — they  will  try  to  thread  the  needle  on  this  re- 
quest." It  then  goes  to  the  next  page,  "Things  might  change  when  the  politicians 
like  Babbitt  and  Duffy  become  involved,  but  without  the  law  on  their  side  it  will 
be  difficult  to  kill  the  deal." 

Recognizing  that  this  is  a  conversation  that  he  might  have  had  with  Mike  Ander- 
son aft;er  this  meeting,  at  least  so  it  says  here,  did  you  overhear  any  kind  of  con- 
versation or  at  least  in  talking  with  Mike  Anderson  at  any  time  was  this  kind  of 
an  assessment  that  he  had  reached  and  you  had  discussed? 

Answer.  I  really  don't  know.  I  didn't  hear  the  conversation,  and  I  guess  the  con- 
cept— because  there  are  two  things  that  go  on  in  the  review.  One  is  the  Part  151, 
which  allows  extremely  wide  secretarial  mscretion,  and  then  there  is  the  Section  2 
two-part  determination.  So  I  didn't  hear  the  conversation.  I  really  just  don't  know 
what  he  means  by  it. 

Mr.  Yeager.  Do  you  know  if  he  said  that? 

The  Witness.  No,  I  do  not  know  if  he  said  that. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Did  you  ever  have  any  conversations  at  any  time  amongst  groups  that 
got  together  to  discuss  the  appUcation  process  where  something  along  those  Unes 
was  discussed? 

Answer.  Well,  I  guess  I  am  guessing  what  "try  to  thread  the  needle"  means,  be- 
cause it  doesn't  mean  an3rthing  to  me.  Like  I  say,  there  were  ongoing  discussions 
as  to  the  Section  20  decision  and  the  Part  151  decision,  so  the  next  section  there, 
where  it  says,  I  don't  know  about  find  his  excuse,  but  the  secretarial  discretion 
under  Section  151  was  the  issue  based  upon  the  strong  local  governmental  opposi- 
tion. 

Question.  Going  back  up  still  here  I  guess  on  page  3,  it  would  be  the  third  from 
the  bottom,  it  says,  "In  the  case  of  the  Hudson  Dog  Track  or  for  that  matter,  the 
Kaukauna  Track,  many  of  the  environmental  issues  were  addressed  when  the  sites 
were  originally  established." 

Do  you  know  what  Mr.  Dacey  is  talking  about  there? 

Answer.  I  think  that  other  track,  there  is  another  dog  track  in  Wisconsin.  I  don't 
^  know  if  that  is  the  name  of  it,  where  the  concept  of  an  Indian  tribal  takeover  has 
■  been  brought  up.  So  I  expect  that  is  one  that  the  Oneida  were  acquainted  with.  But 
I  don't  specifically  recall  the  name  of  that  track  or  where  it  might  be. 

Question.  When  he  says  that  many  of  the  environmental  issues  were  addressed 

-  where  the  sites  were  originally  estabUshed,  the  sites,  there  was  an  established  site 
already  in  Hudson,  Wisconsin? 

Answer.  They  had  done  an  environmental  assessment  when  the  private  devel- 
opers built  the  dog  racing  track,  yes. 

Question.  So  there  was  an  existing  facility  where  they  wanted  to  actually  take  it 
.  over;  they  wouldn't  have  to  construct  anything  new  as  far  as  a  building  or  parking 
lots  or  roadways  or  anything  like  that? 

Answer.  Right. 

Question.  They  were  just  talking  about  changing  some  of  the  names  on  the  paper- 

-  work,  taking  the  land  into  trust  and  doing  some  additional  gaming  faciUty? 

Answer.  Right.  Mainly  interior  modifications  to  the  building. 

Question.  So  nothing  exterior? 

Answer.  No. 

Question.  Do  you  know  if  anvone  at  the  central  office  in  Washington  went  out  and 
interviewed  any  of  the  tribal  chiefs  of  the  appUcant  tribes,  or  any  tribal 

Answer.  I'm  not  aware  of  anybody  doing  that. 

Question.  I  know  we  had  discussed  before  local  opposition  in  talking  about  the 
elected  officials,  which  I  recognize  is  important.  How  much  weight  do  local  elected 
officials  have  in  the  process  if  they  were  to  come  out  and  say,  we  are  opposed  to 
taking  land  into  trust — I  mean,  if  you  know? 

Answer.  I  don't.  I  don't  really  know,  because  that  is  not  a  decision  that  I  was  in- 
volved in  or  that  the  staff"  really  looks  at.  We  looked — in  the  section  20  test,  even 
for  governmental  comments,  we  look  at  the  objective  factors  on  the  issue  of  "det- 
riment." So  to  the  extent  that  what  the  local  government  opposition  was  because 
it  was  changing  zoning  or  ruining  a  neighborhood  or  air  pollution,  traffic,  in  the 
two-part  determination,  I  think  the  staff"  had  looked  at  that  fairly  strongly.  As  to 
the  part  151  determination,  I  have  no  idea  what  the  weight  is. 

Question.  Do  you  have  anything  as  far  as  your  dealings  with  the  151  determina- 
tions; or  do  you  deal  basically,  the  gaming  staff"  deals  mainly  with  section  20? 
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Answer.  Primarily,  section  20,  because  in  151  the  area  office  contacts  the  local 
government  to  assess  the  impact  on  zoning,  tax  rolls,  et  cetera,  and  the  rest  of  151 
is  real  estate  title-type  work,  whether  or  not  you  have  accurate  descriptions,  wheth- 
er you're  complying  with  all  of  the  provisions  of  151.  So  there  is  not— there  is  cri- 
teria under  151,  but  there  is  not  a  two-part  test  where  you  are  looking  for  detriment 
to  the  local  community  if  the  tax  rolls  are  reduced  by  10  percent  or  whatever.  So 
I  had  looked  at  that  issue  much  less  than  the  two-part  test. 

Question.  Do  you  know,  under  IGRA,  I  guess  it  is  2719(b)(1)(A)  of  the  Indian 
Gaming  Regulatory  Act,  if  there  was  a  poUcy  with  regard  to  competing  tnbes  in  the 

3,1*63. 

Answer.  The  only  policy  I  was  aware  of,  and  it  was  articulated  verbally  by  the 
Deputy  Commissioner  of  Indian  Affairs,  was  that  economic  competition  was  "not 
detrimental",  that  we  couldn't  pick  one  tribe  out  over  another.  And  even  from  a 
business  standpoint,  the  reason  you  have  a  McDonald's  on  one  comer  and  a  Burger 
King  on  another  and  a  Wendy's  on  the  third  comer  is  because  there  are  synergisms 
in  a  lot  of  these,  so  you  cant— it  is  very  difficult  from  an  econometric  standpoint 
to  say,  when  you  add  another  casino  that  it  ruins  everybody  else's  business.  If  that 
was  the  case,  then  the  second  person  moving  into  Las  Vegas  would  have  ruined  it 
for  everybody,  and  I  think  we  know  that  that  is  not  the  case. 

Question.  Who  was  the  Deputy  Commissioner  at  this  time? 

Answer.  Hilda  Manuel.  .      -j.,  j  ^ 

Question.  And  what  is  the  policy,  if  there  is  one,  under  IGRA  with  regard  to— 
and  when  I  say  that,  if  there  was  a  change  before  or  after  Hudson,  please  let  me 
know  But  what  is  the  policy  under  IGRA  with  regard  to  consultation  with  applicant 
tribes  in  the  process?  Where  in  the  process,  if  any,  would  you  consult  with  the  appli- 
c3Tit^  tribes 

Answer.  In  IGRA— actually,  when  I  said  in  consultation  with,  it  is  in  consultation 
with  the  applicant  tribe  and  appropriate  officials  of  nearby  governments,  or  appro- 
priate local  govemments  and  including  nearby  Indian  tnbes.  So  all  of  this  consulta- 
tion is  done  with  the  applicant  tribe  as  well  as  the  local  govemments  and  nearby 

Question.  Now,  when  you  say  you  consult  with  them,  my  understanding— and  cor- 
rect me  if  I'm  wrong— is  that  the  Department  of  Interior,  once  they  make  a  deter- 
mination either  for  or  against  an  appUcation,  will  consult  with  the  tnbes  and  let 
them  know  what  is  going  to  happen,  or  at  least— especially  in  the  case  of  a  negative, 
that  they  will  consult  the  tribes  and  let  them  know  why  they  are  turning  them 
down. 

Is  that  a  true  statement  or  is  that  not  a  tme  statement? 

Answer  THst's  coiTGct. 

Question.  Do  you  know  if  that  was  done  in  this  case  with  regard  to  Hudson,  if 

you  know?  ^        ^,        ,  .    ,     /.         i    u      j  ■ 

Answer.  It  was  done  extensively  at  the  area  office.  They  kind  of  work  hand  in 
glove  there,  where  the  area  office  worked  with  the  tribes  and  when  the  responses 
came  in  to  the  environmental  documents  and  when  the  responses  came  in  to  the 
consultation  letters,  the  tribe  and  the  area  office  worked  to  address  those  issues; 
and  there's  a  lot  of  pages  of  documents  that  resulted  from  that. 

In  our  office,  we  did— when  the  application  was  at  the  central  office,  we  met  with 
the  applicant  tribes'  representatives  several  times  and  discussed  vanous  issues, 
both  on  the  "best  interests"  and  the  "not  detrimental"  portions  of  the  two-part  test. 
So  we  consulted  with  them  even  while  it  was  in  the  central  office. 

Question.  Between  the  area  office— because  my  understanding  is  that  when  the 
area  office  sends  their  recommendations  up  to  the  central  office,  they  kind  of  are 
done  with  it  for  a  while  and  let  the  central  office  deal  with  the  apphcation  at  that 
point  in  time— did  you  have  any  meetings  with  any  of  the  tnbal  folks  aft«r  you  got 
the  appUcation  as  far  as  consulting  back  and  forth  on  questions  you  might  have 

Answer.  Yes.  I  think  all  three  tribes  came  in  at  one  time,  together,  although  it 
might  only  have  been  two  of  the  three  tribes. 

Question.  Do  you  recall  when  that  was? 

Answer.  No,  I  don't. 

Question.  Okay.  •    j       i 

Answer.  And  their  representatives,  I  know  Duane  Demckson,  economic  develop- 
ment person  for  the  Sokaogon  was  in  more  than  once;  I  beUeve  I  saw  Mr.  Ackley, 
Chairman  Ackley,  only  once.  So  there  were  several  occasions  when  we  personally 
met  with  the  tribes,  and  I  had  several  phone  calls  with  the  tribes  and  the  represent- 
atives on  some  minor  issues  that  needed  to  be  cleared  up.  a.       v.      u  a 

Question.  Do  you  recall  when  in  the  process  this  was?  Was  it  after  they  had 
learned  about  the  rejection?  Was  it  before  they  had  leamed  about  the  rejection? 
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Answer.  Most  of  it  was  before  they  learned  about  the  rejection.  I  even — it  seems 
to  me  we  even  called  when  we  were  meeting  out  in  Lakewood;  when  we  got  back 
to  the  central  office  from  Lakewood  there  were  several  title  and  land  description 
issues,  some  deed  work,  that  we  contacted  both  them  and  the  area  office;  and  the 
tribe  was  actively  encouraging  the  review  and  wanted  a  speedy  response,  so  Duane 
Derrickson  and  others  contacted  us  fairly  regularly  to  find  out  the  status  and  see 
if  we  had  any  questions  or  if  there  was  anything  they  could  address. 

Question.  Now,  in  those  meetings — and  you  say  you  might  have  had  maybe  more 
than  one — you  say  you  saw  Chairman  Ackley  once.  Do  you  recall  who  else  was  in 
these  meetings,  whether  it  was  a  meeting  just  with  you  or  was  it  with  Mr.  Skibine 
as  well? 

Answer.  It  was  in  the  office,  so  it  was  other  members  of  the  staff,  certainly  Mr. 
Skibine  if  he  was  in  town.  I  just  don't  recall  other  staffers,  but  I  expect  they  were 
there. 

Question.  And  being  fair,  having  meetings  with  the  appUcant  tribes,  did  you  also 
have  meetings  with  the  opposing  tribes?  I  know  you  had  a  meeting  obviously  with 
Ms.  Doxtator.  Were  there  other  officials  that  came  in  fi"om  the  svurounding  area 
that  wanted  to  have  meetings  with  the  Department  officials? 

Answer.  Besides  the  Oneida  tribe,  I  recall  that  the  St.  Croix  Chippewa  at  Turtle 
Lake  came  in;  the  chairman  was  there  with  one  or  more  other  tribal  members. 

Question.  And  the  reason  for  contacting  and  allowing  the  tribes  the — I  should  say, 
I  assxime  the  reason  for  contacting  them  was  to  allow  the  tribes  to  correct  any  defi- 
ciencies that  might  be  in  the  application.  Or  was  there  another  reason?  Is  there  a 
time  or  a  place  where  they  can  correct  those  deficiencies  for  their  own  application? 

Answer.  Yes. 

Question.  And  when  is  that  time?  Normally,  when  is  that  time? 

Answer.  When  they  are  revealed,  if  it  is  something  that  would  obstruct  or  cause 
the  rejection  of  it,  then  they  are  notified  of  what  it  is  to  see  if  there  is  some  sort 
of  corrective  action  that  can  be  taken. 

Question.  And  do  you  know  if  they  were  given — the  appUcant  tribes  for  the  Hud- 
son job  track,  do  you  know  if  they  were  given  this  opportunity  after  the  denial  came 
down  on  the  14th  of  July,  1995? 

Answer.  No.  That  decision  was  final  for  the  Department,  so  at  that  point,  there 
wasn't  corrective  action  to  that  particular  appUcation. 

Mr.  Yeager.  If  I  might,  is  the  opportunity  for — is  the  opportunity  to  correct  the 
application  tjrpicaUy  provided  before  the  finad  decision  or  after  the  final  decision? 

The  Witness.  Before. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Do  you  know — because  obviovisly  there  were  some  deficiencies  in  the  ap- 
pUcation— do  you  know  when  the  people  or  the  appUcant  tribes  were  given  the  op- 
portunity to  correct  the  appUcation  prior  to  the  decision  of  July  14th,  1995? 

Answer.  On  the  items  like  survey  and  title  work,  deeds  and  other  deficiencies  that 
we  have  notified  them  about,  they  had  suppUed  some  additional  information.  Some 
of  the  smaUer  items,  I  can't  recall  exactly  which,  were  cleared  up,  but  there  were 
even  a  couple  that  had  a  qvutclaim  deed  for  some  access  that  the  Bureau  doesn't 
accept  quitclaim  deeds,  so  that  one  had  not  been  cleared  up. 

We  had — after  the  comment  period  was  opened,  we — George  decided  to  focus  on 
the  "not  detrimental",  because  there  were  so  many  deficiencies  on  the  "best  interest" 
portion  of  the  test  that  it  seemed  unfair  to  the  tribe  to  begin  to  work  renegotiating 
aU  of  these  agreements  and  other  documents  that  they  had  if  there  were  fatal  flaws 
in  the  "not  detrimental"  portion  of  it.  So  I  was  working  on  a  laundry  Ust  of  defi- 
ciencies for  the  "best  interests"  that  we  never  really  presented  to  the  tribe  because 
we  were  focusing  on  the  "not  detrimental." 

But,  for  example,  on  the  "best  interests",  they  had  a  management  contract  that 
the  NIGC  ultimately  rejected  just  before  the  July  14th  decision,  but  without  having 
an  approved  management  contract  and  aU  of  its  coUateral  agreements,  you  can't 
even  accurately  assess  the  "best  interest"  issue,  because  you  don't  know  what  the 
deal  is  until  the  NIGC  has  approved  the  deal.  So  the  laundry  Ust  on  defects  on  "best 
interests"  was  extremely  long,  and  the  tribe  reaUy  hadn't  even  been  asked  to  ad- 
dress them  yet. 

Question.  I  assume  something  like  the  management  contract,  if  you  say  as  it  was, 
it  was  not  approved  by  NIGC? 

Answer.  Yes. 

Question.  I  assume  that  that  would  be  something  that  could  be  changed  fairly  eas- 
Uy? 
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Answer.  Not  easily,  because  the — I  don't  mean  to  second-guess  them,  but  these 
were  the  commercial  terms  of  the  agreement  between  the  manager  and  the  tribe; 
and  if  the  tribe  had  been  required  to  go  back  to  the  management  contractor  and 
say,  no,  you  can't  have  that,  they  might  have  said,  well,  we  don't  want  to  do  this 
deal  then  because  we  won't  be  making  the  money  we  expect  to  make. 

So,  no,  a  lot  of  the  issues  were  not  trivial  at  all. 

Question.  Okay.  I  just  want  to,  if  I  can,  because  this  is  obviously  very  important, 
follow  up  with  you  on  not  only  that  aspect  of  the  management  contracts,  but  some 
of  the  other  areas  that  went  against  the  "best  interests"  of  the  tribe. 

My  understanding  was  that  employment  was  going  to  increase  for  the  tribes;  eco- 
nomic impact  was  going  to  be  a  benefit  for  the  tribes;  certainly  the  town  would  have 
gotten  more  jobs  through  the  assessments.  So  I  was  just  interested  if  you  followed 
up  with  the  tribes  about  any  of  your  laundry  list,  or  whether  that  was  just  a  con- 
scious decision  by  the  other  people  in  the  office  to  focus  in  on  the  "not  detrimental" 
instead  of  worrying  about  the  benefit  of  the  tribe,  if  you  follow  my  question. 

Answer.  Yes.  State  it  again.  I'm  not  sure  I  understand. 

Question.  The  "best  interest"  of  the  tribe,  you  said  you  had  a  laundry  list? 

Answer.  Yes. 

Question.  And  I  was  just  wondering  if  you  followed  up  with  the  tribes  on  any  of 
those  concerns  that  you  had  on  the  "best  interest."  Did  you  follow  up  with  any  of 
the  three  applicant  tribes  on  those? 

Answer.  Any  of  the  "best  interests'?  Not  in  a  manner  that  would  clear  them  up. 
One  difficulty  was  that  it  appeared  that  the  trust  land  was  going  to  be  surrounded 
by  land  they  didn't  have  control  over,  so  we  were  concerned  that  they  would  be,  in 
effect,  a  landlocked  reservation  that  would  require  them  to  accede  to  potentially  un- 
reasonable demands  by  the  organization  that  surrounded  them,  which  the  manager 
would  have  had  veto  power  over,  so  we  call  it  a  "doughnut  effect"  where  the  tribe 
is  surrounded  by  the  manager  for  access. 

Question.  Sure. 

Answer.  So  we  had  mentioned  that  concept,  but  we  hadn't— we  hadnt  actually 
asked  them  to  clear  it  up  and  correct  it  as  a  defect.  So  we  made  them  aware  of  some 
of  our  concerns,  but  we  didn't  ask  them  to  come  up  with  specific  proposals  to  remedy 
it.  ,       ^ 

Question.  Do  you  know  if— I  know  just  for  one  instance  Mystic  Lake  was  also,  I 
think,  in  Minnesota,  right  across  the  river  there.  Do  you  know  if  they  have  a  similar 
problem  with  the  doughnut  effect,  or  if  any  of  those  tribes  do? 

Answer.  I  don't  think  they  do.  The  one  I  am  thinking  of  I  beUeve  is  the  Mille  Lacs 
up  north  where  they  found  themselves  surrounded.  I  think  the  Shakopee  at  Mystic 
Lake  have  public  access  to  the  land.  But  I  could  be  wrong 

[Hartman  Deposition  Exhibit  No.  TH-2  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  I'm  showing  Mr.  Hartman  what  has  been  marked  as  TH-2,  which  is  a 
letter  from  the  Department  of  the  Interior  to  Ms.  Rose  M.  Gumoe,  who  is  the  Tribal 
Chairperson  of  the  Red  CUff  Band  of  the  Lake  Superior  Chippewas;  Alfred  Trepania, 
who  is  the  Tribal  Chairperson  of  Lac  Courte  Oreilles  Band  of  Lake  Superior;  and 
Arlyn  Ackley,  Sr.,  who  is  the  Tribal  chairman  of  the  Sokaogon  Chippewa  Commu- 
nity in  Crandon,  Wisconsin. 

This  is  the  denial  letter;  is  it  not? 

Answer.  That  is  correct. 

Question.  And  I  just  wanted  to  ask  you  who  actually  made  the  decision  to  deny 
this  application? 

Answer.  Michael  J.  Anderson. 

Question.  Okay.  Was  there  anybody  else  involved  in  that  decision  to  assist  him 
in  the  actual  decision  process.' 

Answer.  In  the  discussions,  yes. 

Question.  And  who  else  would  have  been  involved  in  that  discussion? 

Answer.  I  was  in  meetings,  although  not  with  him,  on  this  decision,  other  than, 
as  I  said,  the  Oneida;  but  I  recall  in  the  discussions,  besides  myself,  George  Skibine, 
Robert  Anderson,  John  Duffy,  Heather  Sibbison,  Paula  Hart. 

Question.  How  many  meetings  like  that — did  you  have  meetings  Uke  that  regu- 
larly? Was  it  a  once-a-week-type  deal  where  you  would  meet  to  discuss  applications 
such  as  this;  or  was  it,  you  had  a  special  meeting  to  discuss  this  appUcation? 

Answer.  I  don't  think  they  are  regularly  scheduled  meetings.  At  least  for  me  they 
weren't  regularly  scheduled.  They  were  occasional  meetings.  Usually  the  ones  I  was 
in,  I  think  were  specifically  to  discuss  the  Hudson  Dog  Track. 
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Question.  Do  you  know  if  Mr.  Anderson  actually  drafted  this  letter,  or  if  somebody 
drafted  it  for  him? 

Answer.  I  don't  know. 

Question.  Do  you  know  if  there  were  drafts  of  a  denial  letter  done  prior  to  July 
14th,  1995? 

Answer.  Yes. 

Question.  Do  you  know  who  drafted  those? 

Answer.  I  saw  one  that  George  Skibine  drafted.  I  don't  think — I  think  that's  the 
only  one  I  saw. 

Question.  And  do  you  know  about  when  that  would  have  been  drafted  or  when 
you  saw  that? 

Answer.  Late  June.  "■ 

Question.  Late  June?  .j' 

Answer.  Yes. 

Question.  Okay.  And  do  you  know,  was  it  for  Michael  Anderson's  signature? 

Answer.  Actually,  it  was  prepared  with  two  possibilities.  One  was  Ada  Deer's  sig- 
nature and  the  other  one  was  Hilda  Manuel,  Deputy  Commissioner's  signature. 

Question.  And  why  the  two?  Who  would  normally  sign  a  letter? 

Answer.  I  don't  know  who  normally  would  sign  it.  The  way  it  was  drawn  up  is 
that  if  the  Deputy  Commissioner  had  turned  it  down,  then  it  wouldn't  have  been 
final  for  the  Department  and  there  would  have  been  an  administrative  appeal  proc- 
ess. If  it  was  signed  by  the  Assistant  Secretary,  then  it  would  be  final  for  the  De- 
partment. That's  the  only  thing  I  recall  as  being  a  material  difference  between  the 
signature  blocks. 

Question.  And  do  you  know  why  Ms.  Deer  didn't  sign  this  particular  one? 

Answer.  No. 

Question.  And  do  you  know  if  Mr.  Anderson,  or  what  documentation  Mr.  Anderson 
had  when  writing  this?  Did  he  have  all  of  the 

Answer.  I  don't  know. 

Mr.  Yeager.  I  think  your  question  assumes  that  Mr.  Anderson  wrote  that. 

Mr.  DOLD.  I  think  we  established  that  Mr.  Anderson  wrote  this. 

Mr.  Yeager.  That  he  signed  it. 

Mr.  DOLD.  That  he  signed  it. 

Mr.  Elliott.  I  don't  think  you  estabUshed  that  he  wrote  it.  You  asked  him  if  he 
knew  who  had  drafted  this  letter,  and  he  said  he  did  not. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Do  you  know  if  Mr.  Anderson  had — when  he  signed  this  letter,  do  you 
know  what  documentation  he  would  have  had  before  he  signed  it? 

Answer.  No. 

Question.  I  know  that  you  stated  moments  ago  that  you  had  seen  a  draft  letter 
that  Mr.  Skibine  had  written  for  either  Ada  Deer's  signature  or  for  Hilda  Manuel's 
signature.  We  have  not  seen  a  document  prepared  for  Hilda  Manuel's  signature. 
Was  that  the  same  letter  drafted  in  the  same  form,  or  was  it  one  signatiire  Une 
right  underneath  one?  Do  you  recall  what  the  docvunent  looked  like? 

Answer.  That  was  a  draft  letter,  and  then  my  recollection  is  that  it  had  one  clos- 
ing paragraph  if  it  was  for  Ada  Deer's  signature,  and  a  different  closing  paragraph 
if  it  was  going  to  be  for  Hilda  Manuel's  signature. 

Question.  And  the  second  paragraph  that  you  said  would  be  prepared  for  HUda 
Manuel,  did  it  actually  have  the  signature  block  for  Hilda  Manuel  on  the  draft  that 
you  saw? 

Answer.  As  in  "Sincerely" — ^yes,  yes,  it  had  "Sincerely,  Hilda  Manuel,  Deputy 
Commissioner." 

Question.  When  did  you  first  become  aware  that  the  deed  of  trust  application  in 
Hudson,  Wisconsin,  was  going  to  be  denied? 

Answer.  Well,  the  possibilities  of  denial  had  been  talked  about  for  quite  some 
time.  I  guess  I  didn't  know  that  it  was  going  to  be  denied  until  I  saw  the  July  14th 
letter.  Since  I  hadn't  seen  a  draft  of  the  letter  saying  it  is  going  to  be  approved, 
I  guess  I  could  intuit  that  it  was  going  to  be  denied  firom  the  late  June  letter. 

Question.  Do  you  recall  whether  the  people  that  you  were  meeting  with  at  the  De- 
partment were  leaning  one  way  or  the  other  towards  accepting  or  rejecting  this  ap- 
plication in  early  June,  mid-June,  late  June?  Was  there  kind  of  a  sway  of  sentiment 
at  the  Department? 

Mr.  Yeager.  I  have  some  concern  about  the  question. 

The  Witness.  I  don't  know  about  "sway." 

Mr.  Yeager.  What  does  that  mean,  "a  sway"? 
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Mr.  DOLD.  My  question  is  just  trying  to  get  at  if  Mr.  Hartman  had  some  sort  of 
a  sense,  attending  meetings  or  whatever,  in  his  day-to-day  operations,  whether  he 
felt  that  things  were  mounting  up  against  the  application  process,  or  if  things 
looked  better  for  the  appUcation  process  during  the  stages  at  the  Department  in 
Washington. 

The  Witness.  I  don't  recall  any  meeting  where  somebody  said,  well,  this  is  dead, 
write  it  up;  but  the  fact  that  somebody  said,  well,  all  right,  we  have  surmounted 
the  difficulties,  let's  go  to  work  on  the  "best  interests"  section,  nobody  said  that  ei- 
ther. So  I  don't  know  if  that  is  a  sway  one  way  or  the  other,  but  nobody  said — that 
I  heard  said,  this  is  a  dead  deal  in  February. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Did  you  ever  attend  any  meetings  when  you  were  talking  about  the  ca- 
sino or  the  deed  of  trust  application?  Did  you  ever  have  any  meetings  with  Sec- 
retary Babbitt 

Answer.  No. 

Question  [continuing].  In  which  he  might  have  attended? 

Answer.  No. 

Question.  Have  you  ever  had  any  meetings  with  Tom  Collier  or  ones  that  he  might 
have  sat  in  and  attended? 

Answer.  No. 

Mr.  Yeager.  Just  so  I  understand,  there  were  people  who  were  involved  in  the 
decision-making  whom  you  never  talked  to? 

The  Witness.  Yes. 

Mr.  Yeager.  So  you  wouldn't  know  whether  they  favored  or  opposed  the  applica- 
tion at  any  given  point  in  time? 

The  Witness.  No. 

[Hartman  Deposition  Exhibit  No.  TH-3  was  marked  for  identification.] 

examination  by  MR.  DOLD: 

Question.  I  am  showing  Mr.  Hartman  what  has  been  marked  as  TH-3,  which  is 
a  memo  for  Harold  Ickes  from  Jennifer  O'Connor  regarding  the  Indian  gaming  in 
Wisconsin.  I  will  just  give  you  an  opportunity  to  review  that. 

I  apologize;  the  copy  that  we  received  is  not  the  best.  Its  left  side  is  cut  down 
a  little  bit,  so  we  are  missing,  I  think,  the  first  letter  fi-om  most  all  of  the  lines  on 
down.  If  yours  is  worse,  let  me  know. 

[Brief  pause  for  dociunent  examination.] 

examination  by  MR.  DOLD: 

Question.  And  again,  I  apologize  about  our  copy.  The  first  letter  off  the  left  side 
is  taken  off,  or  at  least  not  copied  well,  but  I  think  we  can  still  get  the  gist  of  the 
memo. 

The  memo  on,  I  guess  paragraph  3  states,  second  sentence:  "The  staff  met  last 
night  and  came  up  with  the  preliminary  decision,"  and  they  are  talking  about  the 
Department  staff.  I  was  wanting  to  know  if  you  were  a  part  of  that  meeting? 

Answer.  No.  Well,  I  don't  know. 

Question.  Okay.  And  just  for  the  record,  it  is  a  May  18,  1995,  memo,  so  the  meet- 
ing would  have  been  May  17th. 

Do  you  know  how  Ms.  O'Connor  might  have  received  such  information? 

Answer.  No. 

Question.  Ms.  O'Connor  is  an  employee  of  the  White  House,  who  would  she  have 
contacted  at  the  Department  of  Interior? 

Mr.  Yeager.  I  think  you  are  asking  this  witness  to  speculate  about 

The  Witness.  I  don't  know. 

examination  by  MR.  DOLD: 

Question.  Is  there  is  a  procedure,  if  you  know,  that  the  White  House  would  con- 
tact; or  somebody  would  direct  them  to  somebody,  if  you  know? 

Answer.  Not  that  I'm  aware  of. 

Question.  Okay.  The  memo  also  indicates  that  Ms.  O'Connor  was  told  by  someone 
at  the  Department  of  Interior,  "The  staff  believe  it  is  probably  a  bad  idea  to  create 
the  trust  land  to  allow  the  establishment  of  the  casino."  Is  that  your  understanding 
as  to  what  the  staff  was  believing  at — around  May  17th? 

Answer.  I  don't  know  what  she  means  by  "the  staff,"  whether  she  meant  Indian 
Gaming  Management  Staff  or  whether  she  meant  staff  at  Interior. 
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Question.  What  would  be  the  difference  between  the  Indian  Gaming  Staff  and 
staff? 

Answer.  Well,  she  might  be  talking  about  whoever  she  was  in  contact  with,  and 
I  don't  know  who  that  would  be. 

Question.  I  wiU  represent  to  you  that  we  do  have,  we  do  know  of  contacts  through 
previous  depositions  that  we  know  she  at  least  was  in  contact  with  Heather 
Sibbison.  We  do  know  of  at  least  two  contacts  with  Heather  Sibbison.  We  don't  know 
about  much  contact  elsewhere.  We  don't  know  for  sure,  but  would  that  have  been 
a  logical  person  for  her  to  speak  with? 

Mr.  Yeager.  Again,  I  have  the  same  sorts  of  concerns.  You  are  asking  the  witness 
to  speculate  about  a  memo  apparently  from  Jennifer  O'Connor  to  Harold  Ickes.  If 
you  are  asking  about  the  underlying  facts,  that's  one  thing,  but  if  you  are  trying 
to  discern  her  thought  processes  through  this  witness,  I  have  a  problem  with  that. 

Mr.  DOLD.  And  I  don't  want  to  have  you  specvilate  on  her  thougnt  process. 

The  Witness.  I  don't  know. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Okay.  But  you  don't  really  realize  at  this  point  in  time  whether  the  staff 
was — that  is  an  accurate  statement  with  regard  to  "staff  beUeve  it  is  probably  a  bad 
idea  to  create  land  in  trust  to  establish  the  establishment  of  the  casino"  at  around 
May  17,  1995? 

Answer.  In  the  meetings  I  had  been  in,  the  negatives  of  taking  the  land  into  toist 
had  certainly  been  discussed.  A  concept  that  had  been  tossed  out  was  that  in  a 
Democratic  administration  and  a  Republican  governor,  to  ignore  the  local  input  and 
impose  a  casino  on  an  unwilling  community  and  then  have  the  Republican  governor 
say,  well,  look  at  those  ridiculous  Democrats  doing  this  again,  was  not  viewed  as 
being  the  best  position  to  be  in.  So  I  know  when  they  say  "probably  a  bad  idea  to 
create  a  land  trust,"  there  were  plenty  of  ideas  thrown  out  to  indicate  that  some 
people  in  those  meetings  thought  it  was  a  bad  idea  to  create  a  land  trust  in  this 
case. 

Mr.  Yeager.  Just  to  clarify  while  counsel  is  conferring,  you  have  no  independent 
knowledge  of  a  meeting  described  in  the  third  paragraph  of  this  memo? 

The  Witness.  I  don't — I  was  in  meetings  at  about  that  time,  but  whether  the 
meeting — there's  a  lot  of  meetings  that  I'm  not  in  that  I  don't  know  about,  so  wheth- 
er this  is  referring  to  a  meeting  I  was  in,  I  just  don't  know. 

'     ■'^''-  examination  by  MR.  DOLD: 

Question.  When  you  say  that  the  political  ramifications  of  the  Democrats  taking 
land  into  trust  on  an  unwilling  group,  was  this  a  main  concern  in  your  meetings 
with  regard  to  the  local  politics  in  Wisconsin? 

Answer.  It  was  a  factor  being  discussed  in  the  151  discretionary  part  of  the  deci- 
sion. Again,  I  don't  recall  anyone  expressing  sentiment  that  pure,  naked  political  op- 
position would  be  defined  as  "detriment,"  so  as  to  the  section  20  two-part  determina- 
tion, there  is  the  consultation  aspect,  but  unless  the  local  government  artioilates 
specific,  objective  reasons  upon  which  they  base  that  opinion  of  detriment,  then  the 
concept  of  probably  a  bad  idea  to  create  the  land  trust  is  one  that  impacts  a  151 
basis  for  the  decision. 

Question.  And  what  other  factors,  when  you  say  this  would  just  be  a  factor,  what 
other  factors  were  there  for  the  determination,  besides  the — were  there  other  non — 
let  me  rephrase  it. 

Were  there  other  factors  not  articulated  in  your  section  20  checklist,  such  as  the 
one  you  just  indicated,  that  would  have  been  a  factor  as  well? 

Answer.  We  had  received  a  number  of  letters  that  are  part  of  the  administrative 
record  for  Minnesota  tribes  in  the  Minnesota  Indian  Gaming  Association;  and  they 
had,  and  I  think  they  still  have,  an  agreement  between  the  tribes  in  Minnesota  not 
to  make  off-reservation  land  acquisitions  because  they  think  that  might  bring  gen- 
eral gambling  to  the  State  of  Minnesota  to  everybody's  detriment. 

They  didn't  want  one  tribe  leapfrogging  over  the  other  tribes.  So  the  Minnesota 
tribes  had  agreed  that  it  simply  wasn't  politically  feasible  to  have  these  kinds  of 
land  acquisitions,  and  they  were  urging  that  concept  to  the  people  that  were  reading 
the  letters  and  reading  the  record. 

So  I  guess  besides  the  concurrence  of  the  governor  that  would  be  required  later 
on,  which  governor  was  of  a  different  political  party,  on  this  other  political  consider- 
ation, the  pressure  that  the  Indian  Gaming  Regulatory  Act  would  be  imder  if  sud- 
denly tribes  everjrwhere  were  leapfrogging  other  tribes  to  get  into  better  markets. 

So  I  view  both  of  those  as  being  political  concepts  as  opposed  to  something  that 
could  be  studied  objectively. 
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Question.  In  the  indented  paragraphs  here,  there  are  three,  but  the  first  one 
states,  'The  local  community  is  almost  uniformly  opposed  to  the  proposed  casino. 
The  tribes  that  want  to  establish  it  live  approximately  250  miles  away,  but  no  one 
in  the  immediate  area  wants  it  established,  including  the  Mayor,  City  Council,  other 
local  officials  and  Congressman  Gunderson." 

Is  that  your — recognizing  that  you  did  not  write  this  memo,  is  that  your  under- 
standing as  well? 

Answer.  Some  of  the  tribes  are  as  far  as  250  miles,  but  some  were  closer.  I  think 
to  say,  no  one  in  the  immediate  area  wants  it  established — there  had  been  one  ref- 
erendum where  51  to  49  percent  supported  an  Indian  tribe  taking  over  the  casino 
in  an  election  where  you  would  expect  that  the  opposing  parties  would  show  up  in 
huge  nvunbers  and  the  people  who  just  really  didn  t  care  one  way  or  the  other  would 
stay  home. 

Initially,  when  the  appUcation  was  at  the  area  office,  the  mayor  and  the  city  coun- 
cil and  the  local  officials,  except  for  the  town  of  Troy,  were  either  neutral  or  nomi- 
nally on  board  for  the  project.  So  I  think  it  is  an  overstatement  to  say  that  no  one 
in  the  immediate  area  wants  it  established. 

As  to  Congressman  Gunderson,  he  wrote  a  number  of  letters,  but  most  of  those 
letters  conveyed  constituents'  sentiments;  and  he  actually  wrote  the  Department 
asking  whether  or  not  it  was  appropriate  for  him  to  comment.  Since  he  couldn't  see 
that  he  was  clearly  a  party  in  the  consultation,  he  didn't  want  to  take  an  official 
position  without  finding  out  from  the  Department  whether  or  not  he  would  be  inter- 
fering in  the  process. 

He  got  a  letter  back  from,  I  believe  it  was  John  Duffy,  saying  it  was  okay  to  com- 
ment, and  then  he  did  write  in.  I  would  have  to  look  at  dates  to  see  if  his  letter 
is  before  or  after  that  May  18th,  it  was  in  about  that  time  frame. 

So  I  would  argue  with  some  parts  of  that  statement.  I  think  that's  an  exaggerated 
assessment. 

Question.  Okay. 

Mr.  YlIAGER.  If  I  could  just  interject  and  clarify  the  question. 

Did  I  understand  you  to  say  that  local  opposition  coalesced  after  the  recommenda- 
tion had  been  forwarded  fi-om  the  local  office? 

The  Witness.  That's  correct.  In  other  words,  it  was  in  the  reopened  and  extended 
comment  period  that  we  heard  from  the  City  of  Hudson  that  they  were  opposed. 

EXAMINATION  BY  MR.  DOLD: 

Question.  How  often  are  appUcations  like  this  reopened? 

Answer.  I  don't  know.  This  is  the  first  one  I  had  worked  on. 

Question.  Have  you  worked  on  other  trust  applications? 

Answer.  Yes. 

Question.  Have  many  of  them  been  reopened? 

Answer.  We  take  additional  information  in  the  office.  It's,  in  a  certain  sense,  a 
de  novo  review,  so  the  one  we  worked  on  recently  we — it  was  supported,  happened 
to  be  supported  by  the  local  town,  but  the  mayor  of  Spokane  came  in  and  visited 
us  and  said  we  strongly  support  it  and  wrote  letters  and  these  were  sill  made  a  part 
of  the  record.  So  the  germane  comments  are  entertained  even  after  an  application 
has  left  the  area  office. 

Question.  But  they  have  not  been — the  official  comment  period  has  not  been  re- 
opened? 

Answer.  I'm  not  acquainted  with  another  letter  going  out  saying  "it  is  reopened 
and  you  have  until  April  30th"  type  thing,  but  if  asked  to  do  so,  it  s  probably  a  re- 
quest that  would  be  considered. 

Mr.  Elliott.  Could  I 

Mr.  DoLD.  Oh,  of  course,  sure. 

The  Witness.  There's  not — in  other  words,  there  is  not  a  formal  comment  period. 
When  they  send  out  their  consultation  letters,  they  ask  for  a  response  within  30 
days,  but  I'm  not  aware  of  anybody  ever  turning  down  a  communication  that  came 
in  from  an  elected  official  or  a  citizen  alike;  and  I  don't  think  we  want  to  be  in  the 
position  of  telling  a  United  States  Senator,  no,  we  won't,  here  is  yovu-  letter  back, 
we  are  not  going  to  read  it. 

Mr.  DoLD.  Of  course. 

The  Witness.  I  mean,  you  might,  but 

examination  by  MR.  DOLD: 

Question.  The  second-to-last  paragraph  in  this  memo,  it  states,  "Some  department 
staff  think  the  bottom  line  here  is  the  Minnesota  and  Wisconsin  tribes  who  are  ben- 
efiting enormously  from  gaming  do  not  want  competition  and  are  able  to  hire  bigger 
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lobbjdsts,"  I  believe,  "than  the  three  very  poor  tribes  who  want  the  casino.  However, 
the  staff  don't  think  this  argument  negates  the  uniform  opposition  from  the  local 
community." 

At  least  with  regard  to  the  first  portion  of  that  statement,  is  that  something  you 
believe  to  be  true  as  well? 

Answer.  I 

Mr.  Elliott.  Which  portion  are  you  talking  about?  The  whole  paragraph? 

Mr.  DOLD.  The  "Some  Department  staff  think  the  bottom  line  here  is  the  Min- 
nesota and  Wisconsin  tribes  who  are  benefiting  enormously  from  gaming  don't  want 
competition  and  are  able  to  hire  bigger  lobb)dsts  than  the  three  very  poor  tribes  who 
want  the  casino." 

The  Witness.  I  never  heard  lobbjdsts  being  brought  up  during  the  appUcation 
with  the  possible  exception  of  a  meeting  with  the  Sokaogon  tribe.  They  were  supply- 
ing information  during  this  comment  period,  as  well  as  afterwards,  which  was  made 
a  part  of  the  record,  and  I  recall  them  talking  about  how  the  Minnesota  tribes  that 
bought  the  election  for  the  prevailing  city  council  in  Hudson  and  that  they  were 
making  donations,  but  fix)m  staff  or  anybody  inside  the  government,  I  never  heard 
anybody  talking  about  who  had  lobbyists  and  who  had  more  money.  We  met  with 
lobbyists  fh)m  the  applicant  tribes.  I  remember  Jim  Moody,  a  former  Congressman, 
and  perhaps  others.  So  there  were  lobbyists  on  both  sides,  but  nobody  indicated 
what  the  payroll  was. 

Question.  Sure.  Do  you  recall — I  know  you  mentioned  Jim  Moody — what  other 
people  you  might  have  met  with,  lobbjdsts,  lawyers,  Congressmen,  Senators  fi"om 
the  applicant — ^people  in  favor  of  the  tribes,  and  those  opposed,  I  mean  if  there  are 
people  that  stick  out  in  your  mind? 

Ajiswer.  I  can't  think  of  any.  He  is  the  only  one  I  recall  as  being  a  lobbyist,  but 
I  think  there  might  have  been  others  fi-om  the  applicant  tribes. 

Mr.  Yeager.  Before  we  move  on  fi-om  that,  do  you  recall  who  was  in  on  that  meet- 
ing with  Congressman  Moody,  former  Congressman  Moody? 

The  Witness.  My  best  recollection  is  that  1  went  into  that  meeting,  and  I  recall 
myself  and  George  in  there,  but  there  might  have  been  other  staffers,  and  I  had 
thought  it  was  a  meeting  with  tribal  representatives  and  it  turned  out  that  every- 
body that  was  in  there  was  from  GGR,  Galaxy  Gaming  and  Racing.  So  actually  Mr. 
Moody  might  have  been  a  lobbjdst  for  the  management  company  as  opposed  to  the 
tribe. 

Mr.  Yeager.  George  refers  to  George  Skibine? 

The  Witness.  Yes. 

Mr.  Yeager.  Who  is  the  director  of  the  Indian  Gamitig 

The  Witness.  Right.  So  1  guess  I  kind  of  assvmied  when  we  went  into  the  meeting 
that  these  were  tribal  representatives,  but  they  were  actually  all  there  from  GGR. 

Mr.  DOLD.  Let  the  record  reflect  that  1  am  snowing  Mr.  Hartman  what  has  been 
marked  as  TH-4,  which  is  a  letter  from  the  Mayor  of  the  City  of  Hudson,  Thomas 
Redner,  1  believe  is  how  you  pronounce  his  nsime,  with  enclosures  and  attachments 
which  are  the  proposed  casino  development  impact  on  the  City  of  Hudson  and  its 
finding.  1  will  just  give  you  a  minute  or  two  or  as  much  time  as  you  need  to  review 
that  document. 

[Hartman  Deposition  Exhibit  No.  TH— 4  was  marked  for  identification.] 

The  Witness.  I  read  it  extensively  reviewing  the  record.  1  may  need  time  to  read 
specific  sections  as  you  get  to  it,  but 

Mr.  DOLD.  Okay.  If  uiat  is  tiie  case,  just  let  me  know  and  we  will  give  you  all 
the  time  you  need. 

examination  by  MR.  DOLD: 

Question.  As  we  discussed  earlier,  I  think  the  letter  shows  at  least  at  this  point 
in  time  that  the  mayor  was  very  much,  or  at  least  on  board,  in  favor  of  this  casino 
proposal,  correct? 

Answer.  Yes. 

Question.  And  the  letter  is  addressed  to  Mr.  Jaeger,  J-A-E-G-E-R.  Do  you  know 
who  Mr.  Jaeger  is? 

Answer.  I  have  never  met  him.  I  have  seen  his  signature  and  he  was  acting  area 
director. 

Question.  The  atteched  material  on  the  proposed  casino  development  and  the  im- 

Eact  on  the  City  of  Hudson  goes  through  the  environmental  impacts,  the  traffic,  the 
ghts,  impacts  on  the  social  structure  of  the  community,  impacts  on  the  infrastruc- 
ture, the  sanitary  sewer,  the  wastewater,  water  service,  storm  sewer,  emergency 
medical  services,  fire  service,  the  police,  the  transportation,  projected  costs  that  the 
city  would  endure,  income  and  emplojmient,  and  then  the  last  page  is  a  teble  with 
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estimated  costs,  and  then  the  last  thing  is  proposed  programs  for  any  compulsive 

^^Is  this  part  of  a  record  that  the  area  office  would  requu-e  of  the  City  of  Hudson 
that  they  would  want  them  to  thoroughly  research  some  of  the  mipacts  that  a  casino 

^  Answer.  This  is  what  they  expect  back  when  they  send  out  a  consultation  letter 
to  an  appropriate  local  government  official.  ,  .      ^^    ^  •  ^  j  <• 

Question.  So  this  is  not  out  of  the  ordinary;  this  is  something  that  is  expected  lor 
each  of  the  area  offices,  if  you  want  to  do  this? 

Answer  Ricrlit 

Question.  And  having  reviewed  this,  at  least  back  when  you  made  your  rec- 
ommendations or  when  you  reviewed  it,  did  it  appear  to  take  most  things  into  ac- 
count that  needed  to  be  taken  into  account  at  that  time? 

Answer  Yes  i  i  • 

Question.  Page  2  of  the  attached  materials,  which  is  actually  page  3  of  the  exhibit, 
the  underlying  portion  down  there  goes  to  the  question  put  to  the  voters  ot  Hudson 
in  a  referendum,  which  reads,  "Do  you  support  the  transfer  of  the  St.  Croix  Mead- 
ows to  an  Indian  tribe  and  the  conduct  of  casino  gaming  at  St.  Croix  Meadows  if 
the  tribe  is  required  to  meet  all  financial  commitments  of  Croixland  Properties  Lim- 
ited Partnership  to  the  City  of  Hudson?"  and  then  it  goes  on  to  say  that  The  results 
of  the  referendum  were  1,351,  'yes,"'  which  translates  to  51.2  percent  and  1,2H8 
no,  48.8  percent,"  which  translates  in  the  overall  picture  to  about  53.9  percent  ot 
^n^  voters 

I  know  we  discussed  this  a  Uttle  bit  eariier,  but  does  the  vote  at  all  seem  odd 
to  you,  or  I  guess  I  should  say,  is  that  a  normal  thing  that  you  would  have  towns- 
people supporting  a  casino  coming  in,  or  would  that  be  not  really  the  norm.' 

Ajiswer.  No,  I  think  again,  when  asked  for  a  norm,  it  unplies  I  know  about  all 
of  the  other  50,000 ^  ,  ^^  ^  ,    j     -.u 

Question.  Right,  but  I  just  want  to  know  of  the  ones  that  you  worked  with. 

Answer  I  wasn't  surprised  by  it  and  the  fact  that  if  you  look  at  the  voter  turnout, 
it  is  fairly  small,  so  the  highly  motivated  people  opposing  gambling— and  this  com- 
munity had  a  lot  of  opposition  back  when  the  dog  track  was  estabhshed— 1  think 
that  most  people  fall  somewhere  in  the  middle;  they  don't  care.  ,    ^u  *  jj 

Question.  But  out  of  the  53  or,  actually,  ahnost  54  percent  of  the  people  that  did 
show  up  to  vote,  the  referendum  did  pass? 

Answer.  That's  correct.  .v      v         *    *v,^ 

Question.  So  we  have  a  majority  of  the  people  voting,  giving  a  thumbs-up  to  the 

Hudson  proposal?  ,  .       .     ,,    ,  ^,  u  ui       :r 

Answer.  And  the  ones  that  stayed  home,  my  bias  is  that  they  are  probably— it 
they  are  neutral  to  it,  that  means  they  don't  oppose  it,  because  if  they  were  reaUy 
opposed  to  gambUng,  they  would  have  showed  up.  This  is  a  very  vocal  group. 

Mr.  Yeager.  That  is  your  supposition? 

The  Witness.  Yes,  that  is  my  supposition. 

Mr.  DOLD.  Of  the  people  that  stayed  home,  of  course? 

The  Witness.  Right. 

EXAMINATION  BY  MR.  DOLD: 

Question.  I  guess  my  foUow-up  on  that  is,  having  done  some  of  the  applications 
after  the  Hudson  proposal,  or  having  personal  knowledge,  do  you  know  if  other  deed 
of  trust  appUcations  have  had  referendums  supporting  or  against?  Do  you  know  ot 
any  other  referendums?  I  should  just  leave  it  at  that? 

Answer.  No.  That  is  the  only  referendum  I  have  ever  seen. 

Question.  Okay.  ,         „      .     .       ^      •     i.       net-  *v« 

Mr.  DOLD.  Why  don't  we  take  a  break  for  about  3  minutes,  4  minutes.  Ott  the 

record. 
[Discussion  off  the  record.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  I  think  where  we  left  off  was  I  had  just  handed  out  TH--4,  which  is  a 
memo  to  the  Assistant  Secretary  of  Indian  Affairs  from  the  Office  of  the  Area  Du-ec- 
tor  who  I  beUeve  at  that  time  was  Denise  Homer,  and  I  beheve  the  date  is  Novem- 
ber 14  1994  and  the  area  director  was  from  the  Minneapolis  area  office.  1  wiU  just 
give  you  an  opportunity  to  review  the  document  brieffy  so  you  can  familiarize  your- 

self*  with  it. 
Answer.  Yes.  I  have  seen  it  extensively.  I  may  need  time  on  specific  sections 
Mr  DOLD.  Let  me  scratch  that.  I  think  we  need  to  mark  this  as  TH-5,  which  is 

the  Department  of  the  Interior  memo  fi-om  the  Assistant  Secretary  of  Indian  Aflau-s, 
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who  at  that  time  I  beheve — who  was  the  Assistant  Secretary  of  Indian  affairs  at 
that  time,  if  you  recall? 

The  Witness.  Ada  Deer. 

[Hartman  Deposition  Exhibit  No.  TH-5  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  Ada  Deer,  from  Denise  Homer,  the  Office  of  the  Area  Director,  and  the 
subject  was  the  request  for  Off-Reservation  Gaming  for  Land  in  Hudson,  Wisconsin. 

Have  you  seen  this  memo  before? 

Answer.  Yes. 

Question.  And  you  reviewed  it  a  while  ago? 

Answer.  Yes. 

Question.  When  you  first  received  it? 

Answer.  Yes. 

Question.  And  did  you  have  the  opportunity  to  review  the  32-page  recommenda- 
tion from  the  area  director? 

Answer.  Yes. 

Question.  In  your  opinion,  did  the  area  office  address  the  necessary  areas  for  a 
recommendation  of  this  sort?  -. ; 

Answer.  Yes. 

Question.  And  correct  me  if  I'm  wrong,  but  the  recommendation  on,  I  guess  it 
would  be  page  5  of  the  exhibit,  under  Roman  numeral  VI,  recommends  that  "Be- 
cause the  establishment  of  a  gaming  facility  on  the  proposed  trust  land  is  in  the 
best  interest  of  the  Tribe  and  its  members  and  would  not  be  detrimental  to  the  sur- 
rounding community,  I  recommend  that  the  Secretan^  determine  that  the  proposed 
trust  property  be  acquired  by  Lac  Courte  Oreilles,  Red  Cliff  and  Sokaogon  Tribes 
for  gaming  purposes.  Signed,  Denise  Homer." 

Is  that  as  you  read  it,  as  well? 

Answer.  Yes. 

Question.  Do  you  know  how  many  times  a  recommendation  fi-om  an  area  office 
director  has  been  overturned? 

Answer.  I  guess  it  comes  down  to  what  the  universe  of  application  and  documents 
you  are  looking  at  is.  I  have  examined  records  of,  oh,  between  half  a  dozen  and  a 
dozen  land  acquisitions  where  the  central  office  determination  or  decision  is  dif- 
ferent than  what  the  area  office  recommended.  It  is  not  necessarily  a  wholesale  re- 
jection like  we  are  talking  about  in  the  Hudson  case,  but  in  some  cases  the  rec- 
ommendation that  comes  in  from  the  area  office  states  the  wrong  basis;  it  makes 
a  recommendation  on  an  off-reservation  land  acquisition,  when  in  fact  later  on  it 
becomes  subject  to  an  exception  to  section  20,  so  that  it  is  an  on-reservation  or  con- 
tiguous acquisition.  So  the  central  office  disagrees  regularly  with  area  office  rec- 
ommendations. 

Question.  Is  that  really  more  with  the  specifics  or  the  details  of  recommendations, 
or  is  that  really  with  the  end  result? 

Answer.  Lots  of  times  there  are  items  that  are  remedied  in  it,  so  that  ultimately 
the  land  goes  into  trust.  But  there  was  an  area  recommendation.  Area  Director  rec- 
ommendation, to  take  land  in  trust  for  the  Santee  Sioux  Tribe  in,  I  believe,  Ne- 
braska that  was  just  flatly  overturned  by  Secretary  Luhan. 

Question.  Do  you  recall  when  that  was? 

Answer.  Well,  if  it  was  Secretary  Lujan,  it  would  have  been  prior  to  '92.  So  I 
guess  between  1990  and  '92. 

Question.  And  that  was  approved  by  the  area  office? 

Answer.  Yes.  And  it  was  off-reservation  land  acquisition  that  was  opposed  by  the 
community  and  other  tribes,  and  the  Secretary  disagreed  with  the  Area  Director's 
recommendation. 

Question.  Have  there  been  any  other  times  that  you  can  recall? 

Answer.  Lot  of  times  the — a  lot  of  proposed  acquisitions,  everything  from  the  con- 
ceptual stage  to  some  preliminary  documents  that  get  sufficiently  discouraged  along 
the  way,  sometimes  by  the  area  office,  so  that  they  never  really  arrive  for  a  secretar- 
ial determination. 

Since  1988,  there  is  only  one  parcel  of  land  that  has  been  taken  in  trust  off"  res- 
ervation. Forest  County,  Potawotomy,  in  Milwaukee.  So  you  are  not  talking  about 
an  activity  that  occurs  on  a  real  regular  basis.  The  off-reservation  land  acquisition 
for  gaming  purposes  after  October  17th  of  1988  is  a  rare  bird,  so  a  statistical  sample 
of  that  size,  I  won't  say  it  is  something  that  is  regular  or  something  that  is  irregu- 
lar. 

Question.  But  there  have  been  other  appUcations  that  have  been  approved  by  the 
Department  of  Interior? 
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Answer.  Yes. 

Question.  So  the  one  you  referred  to  is  just  one  that  actually  happened? 

Answer.  It  is  the  only  one  that  happened— right— in  almost  10  years. 

Mr.  Yeager.  If  I  could  interject  a  clarifying  question.  Taking  your  attention  back 
to  Denise  Homer's  November  14,  1994,  recommendation 

The  Witness.  Actually  I  think  it  is  the  15th. 

Mr.  Yeager.  Fifteenth.  She  concludes  that  establishment  of  a  gaming  facility  on 
the  river  post-trust  land  is  in  the  best  interests  of  the  tribe. 

You  testified  earUer  that  you  found  significant  problems,  or  if  you  walked  down 
that  road  you  would  have  encountered  significant  problems  on  that  prong  of  the  sec- 
tion 20  analysis. 

The  Witness.  Yes.  Just  as  a  technical  staffer,  I  disagreed  with  that  conclusion 
with  the  documents  as  submitted. 

Mr.  Yeager.  Thank  you. 

examination  by  MR.  DOLD: 

Question.  And  for  the  record,  we  would  certainly  be  interested  in  taking  a  look, 
if  you  have  those  anywhere,  of  what  those  things  were  that  were  in  the  hindrance 
of  those  Indian  tribes.  I  don't  know  if  you  have  got  any  documents  on  that  or  if  you 
have  written  down  in  your  notes. 

Answer.  On  the  "best  interests?' 

Question.  On  the  "best  interest"  type  stuff.  That  is  obviously  important  to  this 
matter. 

Answer.  I  guess  for  starters,  there  is  a  letter  of  rejection  of  a  management  con- 
tract by  the  National  Indian  Gaming  Commission.  So  as  I  recall  that  letter,  they 
said  they  were  attaching  a  deficiency.  They  they  sent  them  a  deficiency  list;  they 
hadn't  heard  from  them,  and  if  they  didn't  hear  from  them  in  30  days,  it  would  be 
disapproved.  The  NIGC  identified  major  flaws  that  the  tribe  had  not  corrected  at 
that  point. 

Question.  We  discussed  that.  If  there  are  other  ones  back  in  the  office  thii  you 
may  have  a  list  of  If  you  remember  any  other  ones  right  now,  we  would  be  happy 
to  hear  those.  Those  are  obviously  crucial  to  the  application  process. 

Answer.  The  numbers  2  years  later  are  a  little  hazy,  but  they  were  paying  for 
a  portion  of  the  property  there,  as  much  as  the  entire  property  was  worth,  and  the 
largest  portion  of  the  property,  one  part  was  actually  being  kept  by  GGR.  There  are 
some  arguments  that  the  purchase  price  was  going  to  be  well  in  excess  of  an  ap- 
praisal, and  BIA  has  regulations  that  prevent  tribes  from  spending  more  money  on 
a  property  than  you  can  get  an  appraisal  for. 

The  surrounding  parking  lot  would  have  been  a  partnership  between  the  three 
tribes  and  GGR,  with  veto  power  by  any  one  of  the  parties  that  would  have  lasted, 
I  think,  at  least  25  if  not  50  years,  and  would  have  caused  the  tribes  to  pay  in  ex- 
cess of  $20  million,  I  believe  it  was  net  present  value,  for  a  parcel  of  land  that  I 
don't  think  you  are  likely  to  get  an  appraisal  of  more  than  about  $1  million. 

So  with  all  the  interlocking  agreements,  it  was  fairly  clear  to  me  that  they  were 
exceeding  the  statutory  limits  on  what  a  management  company  can  be  paid  for 
being  involved  in  a  gaming  operation.  They  are  generally  limited  to  30  percent  of 
net  revenues  and  a  5-year  management  contract. 

This  would  have  been  a  means  to  siphon  off  through  this  parking  lot  deal  a  sig- 
nificant sum  of  money  in  excess  of  that,  as  well  as  allow  GGR  to  participate  through 
the  rental  payments  on  the  parking  lot  lease  for  25  years  instead  of  just  five.  So 
those  spring  to  mind. 

Question.  Are  there  any  other  that  spring  to  mind? 

Mr.  Elliott.  You  mentioned  earlier  a  quit  claim  deed. 

The  Witness.  It  was  on  what  appeared  to  be  the  best  public  access  to  the  prop- 
erty, it  seemed  to  have  a  quit  claim  deed  to  the  county,  so  it  could  have  created 
this  donut  effect.  There  was  a  big  chunk  out  towards  the  south  part  of  the  property 
that  was  being  kept  by  GG&R,  and  there  wasn't  any  real  documentation  as  to  why 
they  were  keeping  it,  what  was  on  it,  what  was  going  to  be  on  it. 

All  of  those  things  need  to  be  disclosed  before  we  can  assess  what  is  going  on  in 
the  deal. 

Because  the  management  contract  hadn't  been  approved,  there  hadn't  been  any 
background  checks  done  on  any  of  the  principals  involved  in  it  to  find  out  if  they 
were  suitable  for  inclusion  in  Indian  gaming,  and  BIA  doesn't  have  separate  author- 
ity to  do  those  background  checks,  so  any  suitability  for  Indian  gaming  would  have 
been  determined  by  the  NIGC. 
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Those  backgroxind  checks  can  sometimes  drag  on  and  on  and  on.  If  it  turns  out 
they  have  a  foreign  owner/investor  and  you  have  to  get  into  the  State  Department 
and  do  overseas  background  checks,  they  can  go  into  years. 

It  seems  to  me  I  had  a  lot  more  small  items,  but  these  were  the  big  items  that 
I  think  would  have  caused  some  fairly  intense  negotiations  by  the  parties. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Sure.  The  quick  claim  deed  is  not — would  that  be  something  that  would 
be  easily  remedied,  or  was  it  something  they  just  needed  to  provide  more  docu- 
mentation on? 

Answer.  I  don't  know.  You  would  need  a  realty  speciahst  to  actually  look  at  that 
and  make  the  determination  on  how  easily  that  can  be  remedied. 

Question.  As  far  as  the  background  of  the  other  people  involved  in  the  track,  be- 
cause it  was  my  understanding  there  is  one  private  investor  who  was  the  head  of 
what,  Galaxy  Gaming,  Fred  Havenick;  was  that  your  understanding  too? 

Answer.  Yes. 

Question.  Did  anything  come  up  about  a  management  company,  Delaware  North, 
in  your  documents,  in  your  discussions  or  anything  like  that,  regarding  the  manage- 
ment operation  of  Hudson? 

Answer.  I  became  aware  of,  what  was  it.  North? 

Question.  Delaware  North. 

Answer.  Delaware  North;  but  I  think  it  was  long  after— I  think  it  was  well  past 
the  July  14th  memo. 

Question.  Sure. 

Answer.  And  at  first  when  I  saw  it,  I  said  well,  that  is  an  entirely  different  dog 
track.  We  are  not  talking  the  same  thing.  I  don't  think  it  came  up  as  an  issue,  be- 
cause we  simply  had  no  background  information  on  GGR  or  any  of  the  other  prin- 
cipals. 

Question.  Now,  as  far  as  the  "best  interests"  of  the  tribes  which  you  said  you  had 
some  deficiencies  on,  and  it  is  normally  the  process,  I  think  we  covered  before  that 
you  allow  the  tribes  the  opportunity  to  remedy  the  deficiencies  in  their  application, 
did  you  talk  to  any  of  the  tribes  regarding  how  to  remedy— did  you  specifically  talk 
to  the  tribes  or  did  you  know  of  anyone  that  specifically  talked  to  the  three  apph- 
cant  tribes  on  how  to  remedy  any  of  the  deficiencies  we  have  talked  about? 

Answer.  On  "best  interests?" 

Question.  First  on  "best  interests",  and  then  we  will  go 

into  "detrimental." 

Answer.  I  sent  them  some  information  on  some  of  the  issues,  but  I  don't  recall 
exactly  which  issue.  But  we  hadn't  sat  down  with  a  deficiency  list  like  they  obvi- 
ously got  fi-om  the  NIGC  to  say  these  items  need  to  be  fixed  in  order  for  us  to  find 
it  is  in  the  "best  interests." 

Question.  Did  you  talk  to  them  about  recommending  any  detriment  to  the  commu- 
nity? Did  you  find  anything  as  far  as — let  me  withdrew  that. 

Did  you  find  anything  at  the  Department  regarding  detriment  to  the  commxmity 
under  the  two-prong  test? 

Answer.  I  didn't. 

Question.  Did  somebody  find — I  mean,  what  was  found  as  far  as  detriment  to  the 
community,  that  you  know  of? 

Answer.  In  looking  at  the  objective  measures,  I  didn't  hear  anybody  articulate  any 
strong  foundation  for  any  of  the  objective  measures.  But  the  concept  of  local  commu- 
nity opposition  and  whether  or  not  that  would  be  called  detriment  or  whether  that 
would  be  the  basis  for  a  151  determination  had  come  up  in  discussions. 

I  would  imagine  back  as  early  as,  what  was  it,  the  March,  when  Debbie 
Doxtator's — no.  May;  certainly  by  May  that  concept  was  being  strongly  discussed, 
and  I  spoke  several  times  with  Sokaogon  and  Duane  Derrickson  saying  the  local 
government  opposition  is  a  major  factor.  If  all  you  are  talking  about  here  is  a  little 
bit  of  money,  if  you  need  to  beef  up  the  government  services  agreement  because  they 
are  not  happy  with  $1.1  million  or  whatever  it  was  they  were  getting  annually,  you 
should  make  sure  that  if  you  can  take  care  of  their  objections  by  modifying  the  gov- 
ernment services  agreement,  that  you  do  that  if  it  is  a  major  factor  that  you  need 
to  correct  now  while  they  are  still  considering  it.  And  I  never  saw  any  end  product 
that  would  indicate  they  renegotiated  or  made  the  City  Council  happy. 

Question.  So  in  talking  to  Duane  Derrickson  or  any  of  the  other  tribes  that  you 
might  have  contacted  regarding  the  local  opposition  from  the  community  leaders, 
was  that  considered  your  consultation  or  allowing  them  to  remedy  the  problem? 

Answer.  That  is  consultation.  Consultation  is  done  both  orally  or  in  writing,  and 
those  things  are  necessary. 
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Question.  Is  that  the  only  consultation  that  you  know  of  with  regard  to  your  meet- 
ings with  Duane  Derrickson  or  on  the  phone  contact?  Do  you  know  if  anybody  else 
the  at  the  Department  did 

Answer.  No,  I  don't  know.  I  only  know  my  contacts. 

Question.  In  talking  with  some  of  the  tribal  leaders,  it  was  my  impression  that 
when  they  came  to  Washington  fairly  close  to  the  July  14,  1995  decision,  they  were 
under  the  impression  that  things  were  proceeding  smoothly.  Obviously  not,  or  at 
least  not  to  their  understanding. 

At  that  point  in  time,  is  there  usually  an  opportunity  for  them  to  remedy  the  defi- 
ciencies in  their  appUcation  anywhere  close,  or  is  there  a  deadline  that  is  articulated 
to  them  saying  we  will  make  our  final  decision  on  this  day  and  unless  it  is  remedied 
by  that  day,  we  will  take  appropriate  action  as  far  as  the  decision? 

Answer.  No  deadUne  had  been  set.  I  guess  I  had  envisioned  that  kind  of  like  when 
the  NIGC  responded  on  the  management  contract,  they  said  if  we  don't  hear  from 
you  in  30  days,  we  will  disapprove  it  and  return  it.  I  could  envision  reaching  a  point 
where  we  did  that.  We  had  not  reached  that  point  because  we  had  not  gone  over 
a  laundry  Ust  of  the  "best  interests,"  and  I  guess  since  we  had  informed  them  that 
we  were  doing  the  "not  detrimental"  before  we  did  the  "best  interests,"  if  they  were 
optimistic  that  everjdhing  was  going  smoothly,  although  I  am  not  sure  that  was  a 
real  good  read  of  the  signals  they  were  getting. 

Question.  Do  you  know  why  they  weren't  given  more  time? 

Answer.  You  mean  past  July  14th? 

Question.  Past  July  14th. 

Answer.  No,  I  really  don't.  If  a  decision,  a  151  decision,  is  made  that  the  Secretary 
is  not  going  to  exercise  discretion  because  of  strong  local  opposition  and  the  tribe 
hasn't  been  able  to  mobilize  strong  local  support,  then  I  guess  you  have  reached  the 
point  where  it  is  not  doing  anybody  any  good  to  drag  it  out  forever.  So  it  is  possible 
that  since  the  tribes  were  pressing  for  a  decision,  that  the  powers  that  be  didn't 
want  to  drag  it  out  forever  for  the  tribe,  if  in  fact  there  was  an  irremedial  defect. 

Question.  When  you  say  the  tribes  were  pressing  for  the  decision,  you  are  talking 
about  the  three  appUcant  tribes? 

Answer.  Yes. 

Question.  Do  you  believe  the  three  applicant  tribes  would  be  pressing  for  a  deci- 
sion, knowing  they  have  some  deficiencies  in  their  application  that  would  have  pre- 
vented them  from  getting  their  appUcation  approved? 

Answer.  I  don't  know.  It  is  tough  to  second-guess  that  one. 

Mr.  DOLX).  I  am  showing  Mr.  Hartman  what  has  been  marked  as  TH-6.  This  is 
a  memorandum  dated  April  20,  1996,  from  Denise  Homer,  the  Office  of  the  Area 
Director,  to  the  Assistant  Secretary  of  Indian  Affairs  at  the  Department  of  Interior. 

[Hartman  Deposition  Exhibit  No.  TH-6  was  marked  for  identification.] 

Mr.  Elliott.  Excuse  me,  is  there  a  page  3?  Oh,  it  is  behind  4.  I  am  sorry. 

Mr.  DOLD.  I  apologize.  That  is  my  error,  considering  I  did  the  photocopying  here. 
I  apologize.  We  will  note  page  3  is  behind  page  4,  at  least  on  my  copy  as  well. 

EXAMINATION  BY  MR.  DOLD: 

Question.  The  subject  of  this  memo  is  the  Trust  Acqxiisition  Request  -  St.  Croix 
Meadows  Dog  Track  Property,  which  is  also  known  as  what  we  have  been  referring 
to  as  as  the  Hudson  Dog  Track. 

I  just  wanted  to  pick  your  brain,  if  I  may,  Mr.  Hartman,  regarding  is  this  a  nor- 
mal step  in  the  process  for  the  Area  Director  to  follow  up  on  her  November  15,  1994, 
regarding  title  commitment,  the  level  I  hazardous  waste  survey,  the  finding  of  no 
significant  impact,  maps  of  the  property,  tribal  resolutions,  notification  letters  ad- 
dressed to  the  local  units  of  State  government,  et  cetera? 

Answer.  Yes. 

Question.  Or  is  this  in  addition  to  something? 

Answer.  Well,  there  is  a  parallel  although  sometimes  sequential  process,  where 
the  first  findings  of  fact  ad(fressed  section  20  of  IGRA,  and  this  addresses  25  CFR 
151.  So  in  fact  you  need  to  do  both  of  them.  Even  were  a  Secretary  to  make  a  favor- 
able two-part  determination  and  get  the  conciirrence  of  a  Governor,  you  still  have 
to  go  through  the  151  requirements  in  order  to  take  the  land  in  the  trust. 

Section  20  determination  says  the  gaming  can  be  conducted  on  afler-acquired 
land.  It  doesn't  cite  any  authority  to  take  land  into  trust,  and  it  doesn't  comply  with 
the  25  CFR  151  to  actually  take  land  into  trust.  It  is  strictly  whether  you  can  con- 
duct gaming  on  land  if  and  when  you  acquire  it. 

Mr.  Yeager.  Just  to  clarify,  25  CFR  151  implements  the  Indian  Reorganization 
Act? 
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The  Witness.  Yes.  I  think  in  part.  I  think  there  may  be  other — besides  the  IRA, 
I  think  there  may  be  other  authorities  that  can  be — to  take  other  authorizations, 
other  laws  to  take  land  into  trust  that  also  have  to  go  through  151.  That  is  what 
it  primarily  does;  yes. 

EXAMINATION  BY  MR.  DOLD: 

Question.  And  have  you  seen  this  document  before  as  well? 

Answer.  Yes. 

Question.  And  is  it  your  understanding  that  this  document  from  Denise  Homer, 
the  Area  Director,  is  also  recommending  that  the  land  be  taken  into  trust? 

Answer.  Yes. 

Mr.  DoLD.  I  have  shown  the  deponent  what  has  been  marked  as  TH-7.  For  the 
record,  the  exhibit  has  got  some  highlighting  on  it  that  is  mine,  and  it  is  not  one 
that  came  with  the  document. 

[Hartman  Deposition  Exhibit  No.  TH-7  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  It  is  a  June  8,  1995  memo  from  the  Indian  Gaming  Management  Staff 
to  the  Director  of  the  Indian  Gaming  Management  Staff  regarding  the  application 
of  the  Sokaogon  Community,  the  Lac  Courte  Oreilles  Band  and  the  Red  CUff  Band 
to  place  land  located  in  Hudson,  Wisconsin  in  trust  for  gaming  purposes. 

On  the  "From"  line  there  is  a  signature  to  the  right.  Is  that  your  signature,  Mr. 
Hartman? 

Answer.  Yes. 

Question.  Did  you  draft  this,  or  was  this  the  compilation  as  we  discussed  before? 

Answer.  It  is  some  of  each.  I  took  the  electronic  version  of  what  existed  for  "best 
interests,"  "not  detrimental,"  stripped  out  all  the  "best  interests"  language  on  what 
the  staff  had  been  working  on,  and  then  added  sections  that  addressed  the  newly- 
delivered  information.  It  was  actually  an  intervening  draft  somewhere  in  the  record 
that  shows  it  is  a  red-line,  but  this  one  isn't.  So  I  had  wrote  up  all  the  additional 
comments  on  the  economic  studies  that  had  been  submitted  and  the  additional 
input  from  the  local  communities. 

Question.  So  you  used  the  input  from  local  communities,  other  drafts  of  other  peo- 
ple that  the  Indian  Gaming  Management  Staff  put  together? 

Answer.  Right. 

Question.  Did  you  use  any  other  docimients  to  draft  this? 

Answer.  Used  just  the  input  from  the  City  of  Hudson,  the  nearby  Indian  tribes, 
and  the  economic  studies  they  had  submitted. 

Question.  Were  there  other  reports  drafted  from  the  Indian  Gaming  Management 
Staff? 

Answer.  There  is  a — ^yes. 

Question.  And  when  were  they  drafted? 

Answer.  From  between  the  time  we  had  the  meeting  in  January  out  of  Lakewood, 
and  June,  we  had  done  a  little  bit  of  wordsmithing  on  the  staff  draft,  both  on  "best 
interests"  and  "not  detrimental." 

Question.  Was  there  any  other  drafts  done  between  June  8th  and  July  14th? 

Answer.  Not  that  I  am  aware  of 

Question.  Do  you  know  why  this  draft  was  not  finalized? 

Answer.  First  of  all,  it  only  touched  on  the  "not  detrimental  to  surrounding  com- 
munity." There  is  no  section  in  it  on  "best  interests."  I  had  been  asked  for  a  draft 
report  of  the  staff  comments  on  "not  detrimentsd"  by  Mr.  Skibine,  so  he  asked  that 
it  be  a  draft. 

Question.  Okay.  On  page  3  of  this,  under  "Consultation  with  City  and  Town,"  you 
again  comment  down  here  about  Thomas  H.  Redner,  the  Mayor,  states  "...  the  City 
of  Hudson  has  a  strong  vision  and  planning  effort  for  the  future  and  that  this  pro- 
posed Casino  can  apparently  be  accommodated  with  minimal  overall  impact,  just  as 
any  other  development  of  tWs  size." 

Did  you  beHeve  him  when  he  wrote  that;  and  I  believe  that  was  from  his  letter, 
is  it  not? 

Answer.  Yes,  I  believe  that  is  a  quote  out  of  what  you  put  here,  one  of  your  exhib- 
its. 

Question.  Do  you  have  any  reason  to  know  that  that  is  not  the  case? 

Answer.  No. 

Question.  On  page  4  under  "Consultation  with  the  County,"  the  bottom  two  Lines 
starting  in  quote,  "The  City  Council  of  Hudson  unanimously  approved  this,"  and  in 
brackets,  "Agreement  for  Government  Services,"  end  bracket,  "on  March  23  by  a 


871 

vote  of  6  to  nothing,  and  the  County  Board  at  a  special  meeting  on  March  29th  ap- 
proved the  agreement  on  a  23  to  5  vote." 

That  is  your  understanding  as  to  what  the  local  community  was  voting  on  with 
regard  to  the  government  services  of  the  Hudson  casino? 

Answer.  Yes. 

Question.  Both  of  those  show  a  pretty  clear  indication  that  the  local  town  elected 
officials  at  least  were  in  favor  as  far  as  the  government  contract  was  concerned? 

Answer.  Yes. 

Question.  And  then  D,  on  that  same  page  5  of  your  draft,  comments  about  the 
fact  that  the  Area  Director  consulted  with  all  the  tribes  except  the  Menominee  Tribe 
of  Wisconsin;  and  further,  it  goes  on  to  state  that  six  of  the  Minnesota  tribes  did 
not  respond  to  the  Area  Director's  request  for  comments,  while  five  responded  by 
objecting  to  the  proposed  acquisition  for  gaming. 

As  far  as  the  Wisconsin  tribes,  you  commented  down  here  that  two  objected  and 
two  did  not  object  to  the  proposed  acquisition  for  gaming. 

I  just  wanted  to  get  a  sense  as  to  whether  that  was  normal  as  far  as — recognizing 
that  you  have  not  worked  on  many  of  the  off-reservation  gaming — if  this  was  a  nor- 
mal occurrence  as  far  as  opposing  tribes  to  taking  land  into  trust? 

Answer.  Yes,  it  is  often  the  case  that  tribes  object. 

Question.  And  then  it  goes  on  extensively  to  quote  some  of  the  tribes'  concerns 
and  their  comments.  You  went  on  to  do  that;  is  that  correct? 

Answer.  Yes. 

Question.  On  page  6  you  talk  about  the  Coopers  &  Lybrand  impact  study.  Can 
you  just  tell  us  a  little  bit  about  what  you  learned  from  the  Coopers  &  Lybrand 
study,  if  anything,  with  regard  to  the  impact  it  would  have? 

Answer.  As  it  says  here,  it  was  commissioned  by  the  St.  Croix  Tribe,  and  they 
started  out  by  estimating  a  large  increase,  and  then  indicated  the  detriment  that 
they  would  suffer  from  that  large  increase;  whereas  if  you  took  out  the  increase,  it 
turns  out  they  were  talking  about  a  1.25  percent  drop  in  actual  total  attendance 
as  an  impact  of  the  Hudson — of  a  casino  at  the  Hudson. 

So  I  looked  at  it,  looked  at  its  economic  bases,  looked  at  distances,  and  arrived 
at  the  conclusion  that  it  did  not  show  that  the  economic  impact  of  a  casino  at  Hud- 
son would  be  detrimental  to  the  St.  Croix  Tribe,  which  was  approximately  60  road 
miles  distant.  Casino  customers  from  Minneapolis  already  had  to  decide  not  to  go 
to  a  lot  of  other  closer  casinos,  to  go  to  Turtle  Lake  Casino  anyway,  and  the  addition 
of  one  at  Hudson  didn't  seem  to  me  to  have  too  likely  an  impact  on  a  casino  that 
was  that  far  away. 

Question.  And  you  also  had  access  to  a  Peat  Marwick  report  regarding  gaming  at 
Hudson;  is  that  also  correct? 

Answer.  Yes. 

Question.  And  that  was  done,  according  to  your  report;  that  was  commissioned  on 
behalf  of  the  Minnesota  Indian  Gaming  Association,  MIGA? 

Answer.  Yes. 

Question.  Turning  attention  to  page  8  of  your  report,  if  you  could  just  go  over  kind 
of  what  you  found  out  with  regard  to  that  first  paragraph  at  the  top,  the  proposed 
market  share  and  its  effects,  especially  with  regard  to  the  Mystic  Lake  tribes,  and 
how  you  gleaned  that  information? 

Answer.  Did  you  want  a  dramatic  reading? 

Question.  No,  no.  I  am  just  saying — I  will  read  this.  If  you  have  anything  else  to 
add,  by  all  means.  Start  in  the  middle  of  the  paragraph.  "Therefore,  only  $5  to  $40 
miUion  of  the  Hudson  revenues  would  be  obtained  at  the  expense  of  existing  casinos. 
An  average  revenue  reduction  of  $1  to  $8  million  per  existing  casino  would  not  be 
a  detrimental  impact."  Also,  "Mystic  Lake  Casino  was  estimated  to  have  a  $98.6 
miUion  net  profit  in  1993.  A  reduction  of  $8  million  would  be  about  8  percent,  as- 
suming that  net  revenue  decreased  the  fiill  amount  of  the  gross  revenue  reduction. 
At  $96.8  miUion,  the  per  enrolled  member  profit  at  Mystic  Lake  is  $396,700.  Re- 
duced by  $8  million,  the  amount  would  be  $363,900.  The  detrimental  effect  would 
not  be  expected  to  materially  impact  tribal  expenditures  on  programs  under  IGRA 
Section  11." 

Having  done  just  the  basic,  do  you  have  anything  else  to  add  regarding  its  effect 
on  it? 

Answer.  No,  those  are  my  thoughts.  That  was  assuming  that  you  bought  into  the 
fact  that  there  would  be  a  reduction.  Since  that  time,  we  have  had  a  test  bed  up 
in  Connecticut  with  a  major  casino  moved  in  10  miles  away  from  the  Foxwoods  Ca- 
sino, and  Foxwoods'  revenues  grew  this  year,  at  the  same  time  another  casino 
carved  out  several  hundred  million  dollars  of  revenues.  So  the  econometric  inter- 
actions are  complex. 

Question.  And  was  this — scratch  that. 
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And  having  taken  all  of  this  information  into  account — I  will  let  the  record  reflect 
that  Michele  White  of  the  Majority  staff  just  came  in — having  taken  all  this  infor- 
mation into  account,  your  recommendation  was  to  approve  the  application? 

Answer.  No;  my  recommendation  was  that  we  still  hadn't  found  an  objective 
measure  of  "detriment,"  although  if  you  look  in  this  draft,  there  are  still  some  areas 
to  be  addressed.  I  have  to  do  this  from  memory. 

Question.  Take  all  the  time  you  need,  please. 

Answer.  For  example,  on  page  14,  under  "Proposed  Progreims,  If  Any,  for  Compul- 
sive Gamblers  and  Source  of  Funding,"  the  staff's  summary  is  that  the  Tribes'  pro- 
posed support  for  the  Wisconsin  hot  fine  and  unspecified  self-help  programs  is  inad- 
equate to  mitigate  the  problems  of  problem  gaming. 

So  even  on  this  particular  draft,  there  is  still  at  least  one  open  issue  for  the  tribes 
to  address  before  I  think  the  staff"  would  agree  that  everything  has  been  appro- 
priately mitigated. 

Question.  Sure.  Taking  into  account  the  fact  that  they  don't  have  an  adequate, 
according  to  the  staff",  program  for  the  compulsive  gamblers,  yovu-  summary  conclu- 
sion at  the  bottom  reads,  "Strong  opposition  to  gambUng  is  on  moral  grounds.  The 
moral  opposition  does  not  go  away,  even  when  a  State  legaUzes  gambling  and  oper- 
ates its  own  games.  Such  opposition  is  not  a  factor  in  reaching  a  determination  of 
detrimented  impact." 

Then  it  continues  on.  Is  that  still  your  belief? 

Answer.  Yes. 

Question.  And  then  as  we  were  talking  about  before,  the  very  last  paragraph  here 
I  think  encapsulizes  some  of  what  we  were  talking  about  before.  It  reads,  "Staff 
finds  that  detrimental  impacts  are  appropriately  mitigated  through  the  proposed  ac- 
tions of  the  Tribes  and  the  Agreement  for  Government  Services.  It  finds  that  gam- 
ing at  the  St.  Croix  Meadows  Greyhound  Racing  Park  that  adds  slot  machines  and 
blackjack  to  the  existing  class  III  pari-mutuel  wagering  would  not  be  detrimental 
to  the  surrounding  community.  Staff  recommends  that  the  determination  of  the  best 
interests  of  the  tribe  and  its  members  be  completed." 

So  correct  me  if  I  am  wrong.  You  are  saying  the  detrimental  impact  would  pass, 
but  you  still  need  to  complete  the  "best  interests"  portion,  is  that  correct? 

Answer.  That  is  correct. 

Question.  And  do  you  know — ^you  didn't  do  the  "best  interests"  portion,  you  did 
some  of  your  own;  but  do  you  know  if  there  was  a  draft  done  on  the  "best  interests" 
portion? 

Answer.  Yes.  In  other  words,  the  printout  just  before  this  that  addresses  both  of 
them  has  at  least  the  draft  staff  comments  on  the  "best  interests." 

Question.  The  one  just  before 

Answer.  I  don't  know  when  it  would  have  been  printed  out.  Usually  the  date  on 
it  is  the  date  that  is  printed  out.  The  one  that  had  existed  since  the  Lakewood  meet- 
ings in  January  addressed  the  "best  interest"  issues. 

Question.  Do  you  know  who  drafted  that? 

Answer.  Staff  and  myself;  Emily. 

Question.  This  analysis  here  that  you  wrote  on  Jime  8,  1995  came  after  that 
memo  that  Jennifer  O'Connor  wrote  to  Mr.  Ickes,  and  let  me  get  the  date  on  that. 
I  think  that  was — I  think  our  Exhibit  TH-3,  which  was  a  May  18,  1995  memo,  in 
.  which  you  said,  the  Department  is  reviewing  the  proposal  and  the  staff  met  last 
night  and  came  up  with  a  preliminary  decision  which  will  not  likely  be  filed  for  a 
month.  The  staff  believed  it  is  probably  a  bad  idea  to  take  land  into  trust  to  aUow 
the  establishment  of  a  casino. 

Because  I  am  not  involved  with  the  Department  of  the  Interior  and  don't  under- 
stand it,  it  just  doesn't  seem  to  me  to  jive,  the  two  don't  seem  to  jive;  that  the  May 
18th  memo  where  she  says  the  Department  of  Interior  staff  had  a  meeting  and 
things  don't  look  good  in  a  sense,  and  then  your  June  8th  memo  seems  to  say  that 
you  found — your  conclusion,  although  it  needs  to  be  established  further  on  the  "best 
interests"  of  the  tribe,  that  the  impacts  are  not  detrimental  to  the  surrounding  com- 
■'  munity,  as  you  wrote  in  this  one,  seem  to  be  inconsistent. 

Correct  me  if  I  am  wrong.  Is  that  your  understanding  as  well;  they  would  be  in- 
consistent between  that 

Answer.  Actually,  they  got  my  copy.  Again,  I  think  you  may  be  talking  about  the 
difference  between  the  151  secretarial  discretion  and  the — the  Secretary  doesn't 
have  to  find  detriment  to  take  land  into  trust.  That  is  not  one  of  the  criteria.  The 
criteria  of  detriment  is  one  as  to  whether  you  can  game  on  the  land  if  it  is  taken 
into  trust. 

Question.  So  was  it  your  understanding,  then,  that  the  decision  was  based 
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Answer.  The  staff  believes  it  is  probably  a  bad  idea  to  create  trust  land  to  allow 
establishment  of  a  casino.  Detriment  to  the  surrounding  community  is  not  an  issue 
in  arriving  at  that  conclusion. 

Question.  So  then  how  are  you  reading  that?  Are  you  reading  that  the  decision 
would  be  based  solely  on  a  151  analysis? 

Mr.  Yeager.  You  are  talking  about  the  Jennifer  O'Connor  memo? 

EXAMEVIATION  BY  MR.  DOLD: 

Question.  Talking  about  the  reading  he  just  read. 

Answer.  I  don't  know  what  she  is  talking  about  in  there.  But  I  don't  find  them 
inconsistent,  because  she  could  be  talking  about  a  15 1  determination  with  him  look- 
ing strictly  at  the  issue  of  whether  there  is  an  objective  finding  of  detriment,  if  you 
could  write  up  a  findings  of  fact  that  said  this  is  "detrimental"  and  have  it  likely 
to  prevail  in  court  if  tested. 

Mr.  Yeager.  If  I  could  interject,  I  have  one  or  two  questions  to  clarify,  this  is  a 
convenient  time. 

Mr.  DoLD.  Sure. 

Mr.  Yeager.  This  June  8th  memo,  which  is  Exhibit  7,  is  from  the  Indian  Gaming 
Management  Staff.  It  is  signed  by  you,  to  Director  of  the  Indian  Gaming  Manage- 
ment Staff".  And  there  is  a  draft  stamp  I  see  on  each  page. 

The  Witness.  It  is  actually  an  electronic  footer  on  there.  It  is  a  permanent  part 
of  that  record. 

Mr.  Yeager.  Okay.  Are  you  a  senior  member  or  were  you  at  that  time  the  senior 
member  of  the  Indian  Gaming  Management  Staff? 

The  Witness.  No. 

Mr.  Yeager.  Were  you  speaking  for  all  of  the  members  of  the  Indian  Gaming 
Management  Staff  in  this  memo?  Let  me  rephrase  that.  Did  they  all  collaborate  in 
drafting  this  dociiment  here? 

The  Witness.  No.  We  had  collaborated  on  many  of  the  portions  in  there,  but  I 
was  the  only  one  that  wrote  addressing  the  new  input,  the  letters  we  got  from  the 
City  of  Hudson  and  the  MIGA  and  St.  Croix  Chippewa  Tribe. 

So  before  it  would  come  out  of  draft — because  the  earlier  comments  that  came  out 
of  January  and  later  were  other  staff  member  comments — before  they  wrote  them 
they  would  would  have  agreed  to  them.  Before  this  came  out  of  a  draft  form  and 
was  signed  by  anybody  than  myself,  they  would  have  reviewed  it,  made  sure  it  said 
what  they  intended. 

So  no,  this  was  not  a  draft  approved  by  the  other  staff  members  in  there,  al- 
though they  had  substantial  input  in  writing  portions  of  it. 

Mr.  Yeager.  One  other  quick  question — and  I  am  sorry  to  interrupt — ^is  it  possible 
that  other  members,  other  staff"  members  of  the  Department  of  Interior,  above  your 
level,  had  a  different  view  about  this  whole  thing  than  you  did  at  this  time? 

The  Witness.  Yes. 

Mr.  Yeager.  Thank  you. 

The  Witness.  I  think  if  you  put  10  financial  analysts  in  the  room,  you  could  get 
10  answers,  and  somebody  else  could  look  at  it  and  say  well,  3  percent  drop  in  tribal 
revenues  is  significant,  that  that  is  a  detrimental  impact,  and  we  would  probably 
have  a  very  heated  discussion.  But,  no,  I  think  reasonable  minds  can  differ  on  some 
things,  on  some  things  and  manners  of  interpretation. 

examination  by  MR.  DOLD: 

Question.  Let  me  ask  you  your  personal  thing,  because  I  can't  really  ask  you  to 
comment  with  regard  to  how  other  people  at  the  Department  feel.  But  a  change, 
according  to  your  draft,  taking  the  worst  case  scenario  of  8  percent,  at  least  taking 
Mystic  Lake  into  account,  going  from  approximately  $396,000  per  tribal  member  a 
year  down  to  $363,000  per  tribal  member  a  year,  do  you  consider  that  to  be  a  det- 
riment? 

Answer.  No.  I  thought  the  case  that  the  Shakopee  were  making  was  the  weakest. 
Turtle  Lake,  it  is  a  closer  casino  and  more  remotely  located,  so  the  possibility  of 
taking  part  of  their  market  share  is  present.  But  I  didn't  find  the  MIGA  assertions 
particularly  persuading. 

Question.  Do  you  know  what  the  per  capita  dollar  figure  is  for  the  Red  Cliffs,  the 
Lac  Cowrie,  or  any  of  the  other  applicant  tribes? 

Answer.  No. 

Question.  Going  back  to  the  discretionary  considerations,  were  any  of  the  discre- 
tionary considerations  under  I  guess  151  shared  with  either  you  or  any  other  mem- 
bers of  the  Indian  Gaming  Management  Staff? 


874 

Answer.  I  really  don't  know.  I  wasn't  asked  whether  I  thought  the  secretarial  dis- 
cretion under  151  should  be  exercised  one  way  or  another,  and  I  don't — ^in  the  meet- 
ings I  was  in,  I  heard  it  discussed,  but  I  just  don't  really  remember  who  discussed 
it.  So  I  don't  recall  if  somebody  like  George  Skibine  gave  an  opinion  one  way  or  the 
other. 

Question.  In  your  dealings  at  the  Indian  Gaming  Management  Staff  and  in  your 
tenure  at  the  Department  of  Interior,  do  you  know  if  there  are  any  discretionary 
concerns  under  15 1  that  are  irremediable  or  irreconcilable? 

Answer.  No,  I  just  don't  know.  For  non-gaming,  those  decisions  are  made  at  area 
offices,  so  a  lot  of  them  go  on.  It  could  be  Area  Directors  decline  to  take  land  in 
the  trust  on  a  regular  basis  and  I  am  not  aware  of  it. 

Question.  Do  you  know  what  151  concerns  were  raised  in  this  matter  and  do  you 
know  if  they  comd  have  been  fixed? 

Answer.  Well,  the  strong  opposition  of  the  Hudson  City  Council  was  obviously 
key,  and  I  don't  know  if  they  could  have  been  fixed  or  not.  I  personally  rec- 
ommended to  the  Sokaogon  Tribe  that  they  make  sure  that  a  modification  of  the 
government  services  agreement  covildn't  cure  everybody's — couldn't  cure  the  problem 
of  lack  of  local  governmental  support,  and  they  didn't  renegotiate.  I  don't  know  if 
they  asked  or  not. 

Question.  Were  there  any  other  problems  with  151  besides  the  one  you  just  men- 
tioned? 

Answer.  Not  that  I  am  aware  of,  just  the  local  government  support,  or  lack  there- 
of 

Question.  It  is  my  understanding  that  Ada  Deer  in  this  matter  recused  herself, 
is  that  your  understanding  as  well? 

Answer.  Yes. 

Mr.  Yeager.  Did  you  know  that  at  that  time? 

The  Witness.  No. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Thank  you.  My  next  question  was  when  did  you  first  find  out  that  Ms. 
Dear  had  recused  herself? 

Answer.  When  I  saw  the  letter  and  saw  Mike  Anderson's  signature  on  it. 

Question.  Were  you  aware  of  any  inqviiries  about  the  Hudson  Dog  Track  by  any 
White  House  personnel  in  1996? 

Answer.  No. 

Question.  Or  before? 

Answer.  Oh,  1996?  Yes.  In  assembUng  the  administrative  record,  I  was  the  point 
man  on  that,  because  it  was  when  they  covildn't  arrive  at  continuing  resolutions  for 
the  budget,  so  we  were  trying  to  get  it  done  before  everybody  was  sent  home,  and 
one  of  the  inclusions  in  there  was  a  fax  between  some  of  the  parties;  I  have  even 
forgotten  what  the  fax  was,  but  you  will  probably  remind  me. 

Question.  That  was  with  somebody  at  the  White  House?  You  don't  recall  who  it 
was? 

Answer.  No,  I  don't. 

Question.  Do  you  recall  if  it  was  covinsel's  office  or  somebody  else?  I  am  not  going 
to  ask  the  substance  if  it  was  counsel's  office. 

Answer.  I  would  recognize  it  if  I  looked  at  it,  if  it  has  names  on  it,  but  I  can't 
recall  what  names  it  had  on  it. 

Mr.  Yeager.  Just  for  clarity,  you  were  assembling  the  administrative  record  in 
connection  with  an  appeal  to  the  agency  decision  to  the  U.S.  District  Court  for  the 
Western  District  of  Wisconsin? 

Answer.  Yes,  for  the  litigation. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Did  you  have  any  contact  with  anyone  at  the  White  House  or  did  you 
know  of  anybody  fixtm  the  White  House  inquiring  about  the  Hudson  project  during 
the  application  process? 

Answer.  No. 

Question.  Do  you  know  why  anybody  at  the  White  House  would  have  been  inter- 
ested in  it? 

Answer.  No. 

Mr.  Elliott.  Excuse  me  a  minute.  Was  your  last  question  do  you  know  or  did 
you  know? 

Mr.  DoLD.  Do  you  know?  I  asked  do  you  know  why  the  White  House  would  be 
interested  in  it. 

Mr.  Elliott.  You  mean  does  he  know  now? 
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Mr.  DOLD.  Sxire.  Why  the  White  House  would  be  interested  in  something  Uke  this. 
The  Witness.  Do  I  know  now?  I  have  read  the  newspapers. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Besides  the  newspaper  accounts? 

Answer.  No. 

Mr.  Yeager.  I  am  sorry,  I  wasn't  sure  what  you  were  referring  to.  Interested  in 
this?  Were  you  referring  to  the  litigation 

Mr.  DOLD.  No,  the  application  process.  Not  the  litigation.  I  am  not  concerned  with 
the  litigation.  I  am  concerned  only  with  the  litigation  process. 

The  Witness.  Until  the  press  reports,  it  was  a  mystery  to  me. 

Mr.  Yeager.  Do  you  have  any  reason  to  beUeve  the  White  House  was  interested 
in  the  decision? 

The  Witness.  No. 

examination  by  MR.  DOLD: 

Question.  Now,  did  you  have  a  meeting  at  any  time  with  Paul  Eckstein? 

Answer.  I  believe  I  have  met  him,  because  I  was  looking  in  my  business  card  file 
and  I  have  his  business  card. 

Mr.  DOLD.  Mr.  Eckstein  has — in  fact,  give  me  one  moment  here. 

I  am  showing  the  witness  what  has  been  marked  as  TH-8,  which  is  an  affidavit 
of  Paul  Eckstein,  who  it  was  my  understanding  represented  the  applicant  tribes  in 
this  matter.  And  just  to  draw  your  attention  I  believe  to  the  fourth  and  fifth  page, 
and  again,  I  apologize  for  this  copy.  This  is  the  best,  and  we  have  a  number  of  these 
affidavits  from  a  number  of  sources.  But  it  appears  this  bottom  line  has  been  cut 
off  or  is  almost  illegible  in  all  of  them. 

[Hartman  Deposition  Exhibit  No.  TH-8  was  marked  for  identification.] 

examination  by  MR.  DOLD: 

Question.  But  my  question  is  with  regards  to  the  fourth  and  fifth  page,  the  num- 
ber 5.  "On  June  16,  1995,  I  telephoned  Tom  Hartman,  a  member  of  the  Indian  Gam- 
ing Management  Staff,  who  was  working,"  and  then  the  rest  is  illegible. 

Answer.  Well,  on  the 

Question.  I  assume  it  is  on  the — I  can't  even  make  it  out.  It  continues  on  the  next 
page.  The  next  sentence  is,  "I  asked  Mr.  Hartman  if  there  were  any  problems  with 
the  application,  and  he  said  'nothing  that  isn't  ciu-able.' " 

I  iust  wanted  to  know  if  you  recall  ever  making  that  statement  to  Mr.  Eckstein, 
or  if  that  sounds  like  something  you  would  have  said? 

Answer.  It  is  pretty  unlikely  I  would  have  been  that  categorical  as  to  say  nothing 
that  isn't  ciu-able,  because  I  know  up  that  time,  June  16th,  I  know  I  had  been 
speaking  with  the  tribe  and  teUing  them  that  if  they  can  fix  the  problem  with  the 
Cfity  of  Hudson,  with  their  government  services  agreement,  they  better  do  it  and 
they  better  do  it  fast. 

So  I  think  it  is  pretty  unlikely  I  would  have  said  something  as  categorical  as 
"nothing  that  isn't  curable."  I  already  told  the  tribe  if  that  wasn't  cured,  it  could 
be  deamy. 

Question.  Assuming  that  that  was  cured,  that  they  took  care  of  the  government 
contract  for  services,  was  that  your  understanding  at  that  point  in  time,  that  noth- 
ing else  would  have  been  necessarily  not  curable? 

Answer.  No.  Because  even  there  that  would  have  been  an  overstatement  of  the 
'Tjest  interest"  portion  of  it.  I  might  have  said  something  like  there  is  nothing  in 
the  detrimental  section  that  isn't  curable,  but  you  have  some  tough  negotiations 
ahead  on  the  "best  interests." 

Question.  Do  you  recall  this  document? 

Answer.  But  I  think 

Mr.  Yeager.  Does  this  refi-esh  your  recollection  of  that  conversation? 

The  Witness.  Only  vaguely,  because,  of  course,  I  was  talking  to  GGR,  its  rep- 
resentatives, the  tribe,  and  if  I  thought  he  was  the  lobbyist  or  the  representative 
of  GGR,  because  the  Bureau  of  Indian  Affairs  has  a  trust  responsibiUty  to  the  tribes 
and  not  the  management  companies,  I  would  not  have  revealed  to  him  the  problems 
I  had  with  the  "best  interests"  until  I  discussed  them  with  the  tribe. 

So  I  might — it  is  possible  I  would  have  just  blown  him  off,  saying  there  isn't  any- 
thing incurable  on  that  portion  of  it,  and  we  will  get  back  to  the  tribe  and  talk  about 
the  others.  If  I  thought  he  was  a  representative  of  GGR,  I  would  not  have  said  much 
to  him  until  I  spoke  with  the  tribe  first. 

Mr.  Yeager.  Do  you  remember  what  you  said,  just  so  the  record  is  clear,  to  Mr. 
Eckstein,  if  you  said  anything  at  all? 
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The  Witness.  No,  I  don't  remember.  I  don't  doubt  I  may  have  spoken  with  him, 
but  I  just  don't  remember  the  specific  conversation. 

EXAMINATION  BY  MR  DOLD: 

Question.  Has  anybody  ever  discussed  with  you  the  poUtical  affiliation  of  any  of 
the  tribal  representatives  in  favor  of  the  Hudson  Dog  Track? 

Answer.  No. 

Question.  Have  you  ever  seen  any  memos  or  letters  written  to  any  of  the  Depart- 
ment of  Interior  employees  by  Patrick  O'Connor  who  is  a  lobbjdst,  I  believe,  for  the 
Minnesota  tribes  that  were  opposed? 

Answer.  Yes.  In  assembung  the  administrative  record  and  in  searching 
everybodys  files,  there  was  a  fax  or  a  letter  that  had  his  name  on  it,  at  least  one 
fax  or  letter  that  had  his  name  on  it. 

Mr.  Yeager.  That  was  after  the  decision  was  made? 

The  Witness.  It  was  after  the  decision  was  made.  My  recollection  is  when  we  fi- 
nally got  down  to  really  examining  the  administrative  record  and  keeping  in  mind 
the  rush  in  which  it  was  submitted,  and  we  asked  the  court  to  remove  that  because 
it  was  an  after-acquired  document.  I  couldn't  guarantee  that  actually  happened,  but 
when  we  looked  at  it,  the  date  on  the  fax  was  later. 

examination  by  MR.  DOLD: 

Question.  Around  the  time  of  the  appUcation? 

Answer.  No;  the  date  on  the  fax,  or  at  least  the  copy  we  got,  was  long  after  the 
decision  had  been  made. 

Question.  Has  anybody  ever  mentioned  to  you  or  to  anybody  else  in  the  Indian 
Gaming  Management  Staff  that  you  know  of  regarding  Minnesota  tribes  being 
strong  Democratic  Party  supporters? 

Answer.  No. 

Question.  Has  anyone  ever  discussed  with  you  in  person  or  by  other  means  the 
political  contributions  of  the  tribes  that  opposed  the  Hudson  Dog  Track  appUcation? 

Answer.  No,  except  that  one  of  the  representatives  of  the  applicant  tribe,  before 
the  decision,  was  mentioning  that  the  process  was  being  swayed  by  Minnesota 
money  coming  into  the  City  of  Hudson  and  reelecting  a  new  City  Council.  But  that 
is  the  only  thing  I  think  I  ever  heard  on  campaign  donations  or  elections  or  pohtics. 

Question.  Was  that  ever  followed  up  or  was  blown  ofT  as  kind  of  a  theory?  I  am 
just  asking  what  the  process  would  be  at  the  Department  of  Interior.  It  could  be 
something  that  you  have  to  follow  up,  like  the  environmental  things;  whether  what- 
ever anybody  mentions  you  have  to  follow  up?  Is  there  a  policy? 

Mr.  Yeager,  I  don't  understand  the  question. 

examination  by  MR.  DOLD: 

Question.  We  discussed  earher  in  the  deposition  when  somebody  may  write  in 
even  from  San  Diego,  I  believe  was  your  example,  regarding  an  environmental  prob- 
lem involving  a  casino  in  Hudson,  Wisconsin,  somebody  has  to  go  check  it  out  and 
follow  up  on  it. 

I  am  inquiring  whether  it  was  a  policy  whether  somebody  saying  there  was  cam- 
paign money  being  funneled  in  to  buy  the  election  of  a  City  Council,  whether  that 
had  to  be  foUowed  up  on  or  whether  that  just  could  be  like  a  kook  call,  somebody 
calls  in  and  says  they  don't  have  a  policy  to  foUow  up  on? 

Mr.  Elliott.  I  think  you  can  ask  what  was  done  in  this  case,  but  to  ask  a  general 
poUcy,  that  is  not  his  job.  He  is  not  a  part  of  the  poUcjTnaking  crowd  at  the  Depart- 
ment of  Interior. 

Mr.  DOLD.  Certainly. 

Mr.  Elliott.  What  was  done  here  as  opposed  to  generically. 

Mr.  DOLD.  We  can  certainW  ask  if  he  knew  there  was  a  policy.  If  you  don't  know 
if  there  was  a  policy,  that  is  fine. 

The  Witness.  I  think  my  recollection  was  the  assertion  was  put  in  written  form 
in  a  chronology  of  the  applicant  tribe  supplied  to  us  and  we  added  it  to  the  record. 
But  I  didn't  personally  follow  up  any  further  on  that,  and  I  don't  know  if  there  is 
a  policy. 

Mr.  Yeager.  Do  you  know  if  anybody  did  follow  up  on  it? 

The  Witness.  No,  I  don't. 

Mr.  Yeager.  Woiild  it  have  been  your  job  to  follow  up  on  it? 

The  Witness.  No,  and  I  think  probably  if  we  looked  at  the  issue,  we  probably 
would  not  get  into  the  business  of  concluding  from  campaign  donations  whether  or 
not  the  City  Council  of  Hudson  is  duly  constituted  or  not.  If  they  had  been  elected 
and  certified  by  the  County  Clerk,  I  think  we  have  to  accept  their  comments. 
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Question.  Prior  to  the  July  14th,  1995,  decision  coming  out  of  Mr.  Anderson's  of- 
fice did  you  have  an  understanding  of  positions  taken  by  Interior  officials  regarding 
the  Hudson  Dog  Track  and  meetings  that  you  might  have  attended? 

Qii7tlon.  You  wouldn't  have  an— do  you  know  where  Denise  Homer  stood?  Right? 

Qul7tlon.  Mr." Jaeger,  Robert  Jaeger,  do  you  know  where  he  stood?  Was  he  in 
favor  of  the  application,  do  you  know,  or  do  we  not  know  that?  Can  we  not  assume 

that*^ 

Answer.  Well,  we  are  testing  ovir  memory.  If  they  had  signed  off  on  memos  as  act- 
ing area  director,  area  director,  yes,  then  that  was  the  recommendation. 

Question.  How  about,  do  you  know  where  Mr.  Skibme  stood? 

Answer  We  were  studying  the  issue,  so  I  think  he  was— had  comments  one  way 
or  the  other,  but  he  hadn't  formulated  a  position.  He  hadn't  said,  okay,  we  are  ap- 
proving it;  or  we  are  turning  it  down  now,  write  it  up. 

Question.  How  about  Mr.  Chapman? 

Answer.  I'm  not  sure  I  recall  seeing  him  in  a  meeting,  so  I  don  t  know. 

Mr.  Elliott.  Wait  a  minute.  Your  question  goes  to  prior  to  July  14th.'' 

Mr.  DOLD.  Correct,  prior  to  July  14th.  „    .      ,  .    ^,  .u    i^„  j 

The  Witness.  Okay.  Yeah.  That  is  correct.  So  in  the  process,  in  the  months  lead- 
ing up  to,  say,  late  June  and  the  drafting  and  the  writing  of  that  memo,  I  wasnt 
aware  that  he  had  taken  a  fixed  position.  But  he  did  draw  up  the  draft  in  late 
June — George  Skibine. 

EXAMINATION  BY  MR.  DOLD: 

Question.  We  are  talking  about  Skibine,  okay.  ,  .  ,   .,     /-     i  i  i,* 

Answer  Right.  He  did  draw  up  the  preUminary  drafts  from  which  the  final  letter 
was  presumably  a  modification,  so,  yes,  at  that  time  I  guess  he  was  writing  up  a 

memo  on  the  conclusion.  ■   .  j       tu  4.u«  n^^^ 

Question.  Do  you  know  of  any  interest  any  personnel  associated  with  the  Demo- 
cratic National  Committee  had  in  this  application,  if  any? 
Answer.  None  I'm  aware  of.  .  ,  j  ^  i    u     • 

Question.  Going  back,  just  if  I  may,  to  the  Question  with  regard  to  people  having 
positions,  I  think  we  talked  about  Chapman,  Mr.  Chapman.  Did  Mr.  Anderson— do 
you  know  if  he  had  a  position  one  way  or  the  other,  or  was  he  just  reviewing  and 
had  his  decision  come  down  on  the  14th? 
Mr.  Elliott.  Michael  Anderson? 

Mr.  DOLD.  Correct.  .       ,  ,        .      x    i.i-     j     a  „«  «r 

The  Witness.  I  am  not  aware  of  any  decision  he  made  prior  to  the  draiung  oi 

the  iterations  of  his  letter. 

examination  by  MR.  DOLD: 

Question.  How  about  Mr.  Duffy?  . 

Mr  Yeager.  By  "position"  you're  referring  to  a  specific  issue? 

Mr.  DOLD.  On  the  application  in  the  meetings  if  they  had  a  position  one  way  or 
against,  arguing  against  the 

Mr.  Yeager.  Granting  or  denial? 

Mr.  DOLD.  Right.  ,       ,   ,  .^.       .,     ,ci 

The  Witness.  Well,  he  was  the  one  that  had  articulated  the  position,  the  151  posi- 
tion that  the  poUtical  heat  from  overriding  the  local  community  and  then  having  a 
governor  of  the  other  party,  of  the  RepubUcan  Party,  come  back  and  say,  look,  there 
they  go  again,  these  Democrats  are  imposing  Indian  gaming  on  unwiUing  commu- 

But  that's— it  fell  weU  short  of  saying,  this  is  the  decision  I  want  you  to  make 
It  was  strictly,  it  was  just  an  input  that  he  had  provided.  So,  no,  I  guess  1  didn  t 
see  any  decision  that  had  been  made  on  his  part. 

EXAMINATION  BY  MR.  DOLD: 

Question.  And  correct  me  if  I'm  wrong  on  the  way  section  20  works,  and  per- 
haps—I don't  know  if  section  151  works  the  same  way.  Once  the  dejaartment  says. 
we  are  going  to  take  the  land  into  trust,  we  are  going  to  recommend  that  the  land 
be  put  into  trust,  it  then  goes  to  the  governor's  office  for  approval  and  that  can  be 

vetoed  or  not?  ,  ,        j       i     j  -a    a-<^^ 

Answer.  No,  it  is  whether  or  not  gaming  can  be  conducted  on  land  acquired  alter 
October  17  of  1988.  So  the  section  20  determination  is  not  a  determination  to  take 
land  into  trust,  but  whether  or  not  you  can  conduct  gaming  on  it  if  you  do  take  it 
into  trust.  So  you  could  theoretically  have  an  affirmative  two-part  determination  by 
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the  Secretary  of  the  Interior  and  have  the  governor  concur  in  it  and  have  the  Sec- 
retary come  back  and  say,  no,  I'm  not  going  to  do  it  because  of  its  devastating  im- 
pact on  tax  rolls,  or — the  Secretary  has  very  wide  discretionary  authority,  I  am  told 
by  the  solicitors  under  part  151.  He  is  not  obligated  to  take  land  into  trust. 

Question.  If  such  land  is  decided  to  be  taken  into  trust,  does  the  governor  of  the 
State  have  a  veto  power  to  say,  we  don't  want  to  have  that  land  taken  into  trust 
for  Indians  here,  or  is  it  just  under  section  20? 

Answer.  He  has  a  veto  power  over  whether  gaming  can  be  conducted  on  the  land, 
but  even  if  the  governor  does  not  concur  in  the  secretarial  finding,  the  land  could 
go  into  trust  for  nongaming  purposes. 

Question.  So  that  if  in  this  case  the  concern — ^you  have  answered  my  question. 

So  the  governor  can  stop  gaming  if — he  has  the  veto  power  over  gaming;  is  that 
correct? 

Answer.  Correct,  but  not  land  acquisition. 

Question.  Do  you  know  of  any  interests  the  Chairman  of  the  Democratic  National 
Committee,  Don  Fowler,  had  in  this  application,  if  any? 

Answer.  None  I'm  aware  of 

Question.  How  about  with  the  CUnton-Gore  '96  campaign? 

Answer.  None  I'm  aware  of.  Actually,  I  should  say  none  I  am  personally  aware 
of,  keeping  in  mind  I  have  read  the  newspaper,  so  I  know  the  allegations. 

Question.  Just  personal. 

Do  you  know  or  have  you  heard  about  a  position  Secretary  Babbitt,  if  he  took  a 
position  on  this  matter,  do  you  know  if  he  took  one? 

Answer.  None  I'm  aware  of 

Question.  I  know  we  discussed  that  Ada  Deer  recused  herself  from  the  decision- 
making process.  Did  she  have  any  other  role  as  far  as  gathering  information  or  any 
other  role  in  the  process? 

Answer.  I  don't  believe  I'm  aware  of  any,  except  for  that  one  meeting  with  the 
Oneida  tribe,  and  I  am  not  aware  that  she  was — she  certainly  wasn't  in  any  meeting 
I  was  in  except  that  one,  to  the  best  of  my  recollection. 

Question.  I  am  going  to,  if  I  may,  just  revisit  one  last  thing  before  I  turn  the  ques- 
tioning over  to  Mr.  Yeager. 

We  had  talked  about  a  number  of  individuals  and  what  positions  they  at  least 
were — they  had  prior  to  July  14th  on  the  Hudson  Dog  Track  appUcation,  and  we 
went  over  Homer  and  Mr.  Jaeger,  Mr.  Skibine. 

Where  did  Mr.  Chapman  fall  again?  I  thought  we  had  answered  that,  but  I  might 
have  been  talking  about  Skibine. 

Answer.  I  don't  recall  seeing  him  at  any  of  the  meetings.  I  have  seen  him  in  the 
hallways.  I  would  be  hard-pressed  to  tell  you  his  exact  job  title. 

Question.  Okay. 

Mr.  DOLD.  I'm  sure  I  am  going  to  have  one  or  two  more  questions,  but  at  this 
point  in  time  why  don't  I  tvim  it  over  to  Mr.  Yeager  to  see  if  he  has  any  questions 
at  this  point  in  time. 

Mr.  Yeager.  I  do,  but  I  am  grateful  for  a  few  minutes. 

Mr.  DOLD.  Do  you  want  to  just  take  a  couple  minutes? 

[Recess.] 

Mr.  DOLD.  I  guess  before  you  take  it  over,  I  just  have  one  last  question. 

Actually,  go  ahead. 

EXAMINATION  BY  MR.  YEAGER: 

Question.  Let  me  ask  you — actually,  Mr.  Hartman,  before  I  ask  you  any  questions, 
I  just  want  to  thank  you  on  behalf  of  the  Minority  members  of  the  committee  for 
coming  in  voluntarily  today  and  spending  so  much  time  with  us. 

Let  me  ask  you  a  bottom  line  question.  Do  you  have  any  reason  to  beUeve  that 
any  improper  influence  was  brought  to  bear  on  the  Interior  Department's  decision- 
making in  the  Hudson  matter? 

Answer.  No. 

Question.  You  had  made  reference  to  discussion  about  one  political  factor  and  that 
is  an  observation  made  by  one  staff  member  that  if  the  casino  appUcation  were  ap- 
proved, the  Interior  Department  would  be,  and  I'm  paraphrasing,  obviously,  would 
be  subject  to  criticism  by  the  RepubUcan  Governor  of  Wisconsin  for  approving  the 
project  over  the  objections  of  a  local  community? 

Answer.  Correct. 

Question.  Is  that  the  only  political  issue  that  you're  aware  of  that  came  up,  or 
any  observation  that  smeUed  of  poUtics? 

Answer.  That's  the  only  one  I  can  think  of  right  now.  I  mean,  that's  a  big  poUtical 
consideration  in  exercising  secretarial  discretion,  so  they  all — it  might  have  been 
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stated  different  ways  at  different  times,  but  it  all  came  down  to  the  Federal  Govern- 
ment needs  to  be  very  careful  when  it  runs  around  imposing  Indian  gaming  off  res- 
ervation on  unwilling  communities,  that  there  is  a  political  price  to  be  paid  for  that, 
and  the  politicians  are  hired  to  pay  attention  to  that. 

Question.  While  you  were  reviewing  the  application,  was  there  a  poUcy  debate 
going  on  over  the  proper  place  in  the  analysis,  the  section  20  and  151  analysis  of 
local  opposition?  ,  ■  •     , 

Answer.  Yes,  because — I'm  not  sure  I  heard  anybody  advocate  that  naked  political 
objection  should  be  defined  as  "detriment."  So  the  debate  was  whether  or  not  unsup- 
ported assertions,  whether  it  is  by  a  government  or  not,  is  "detriment"  per  se;  and 
I  guess,  as  is  apparent  from  my  memo,  I  was  of  the  opinion  that,  no,  naked  objec- 
tions in  themselves  don't  show  "detriment,"  but  at  least— as  a  staffer,  I  have  been 
asked  to  look  at  the  objective  definitions,  but  that  was  again  my  oersonal  opinion. 

Question.  Is  it  fair  to  say  that  others  disagreed  with  that  position? 

Answer.  Yes,  to  varying  degrees. 

Question.  Now,  when  you  made  your  recommendation,  you  understood  that  your — 
I  shouldn't  even  refer  to  it  as  your  recommendation,  but  as  you  made  your  thoughts 
known  to  others  in  the  Department,  you  understood  that  officials  at  the  higher  level 
would  actually  m£ike  the  decision? 

Answer.  Yes.  It  was  definitely  a  drafl  document  that  I  think  at  that  time  I  cer- 
tainly didn't  expect  to  see  the  Ught  of  day,  that  there  was  going  to  be  considerably 
more  input  to  it. 

Question.  I'm  going  to  show  you  a  document  which  I  will  mark  TH-9. 

[Hartman  Deposition  Exhibit  No.  TH-9  was  marked  for  identification.] 

EXAMINATION  BY  MR.  YEAGER: 

Question.  This  is  an  e-mail,  or  what  appears  to  be  an  e-mail  printout,  from  Scott 
Keep — or  strike  that. 

It  s  from  yourself  to  Michael  Anderson  and  others.  Do  you  recognize  this? 

Answer.  Yes. 

Question.  Beneath  it  is  a  message  from  George  Skibine,  and  I  will  read  from  the 
message:  "Having  now  read  Judge  Crabb's  March  19th  order,  I  must  register  my 
concern  over  the  statement  on  page  19  that  IGMS  recommended  approval  of  plain- 
tiffs application  in  a  June  8th,  1995,  report.  This  statement  is  totally  untrue,  and 
I  hope  our  attorneys  can  find  a  way  to  advise  the  court  of  this  error.  This  same  mis- 
take can  also  be  found  in  the  court's  previous  order,  as  I  recall.  The  June  8th  drafl 
report,  to  the  best  of  my  recollection,  did  not  even  discuss  the  'best  interest  of  the 
tribe'  portion  of  the  two-part  determination.  I  do  not  think  we  should  let  the  court 
indulge  in  its  delusion  with  respect  to  IGMS's  position  on  the  overall  application. 
For  various  reasons,  neither  the  IGMS  Director,  nor,  I  beUeve,  any  of  the  IGMS 
staff  would  have  recommended  approval  of  that  application  as  a  whole.  Also,  we 
should  clarify  that  the  views  expressed  in  the  report  reflect  the  views  of  one  staffer 
within  IGMS  and  do  not  reflect  the  views  of  the  Director  or  other  IGMS  staff  on 
this  issue  at  this  time." 

Let  me  ask  you,  Mr.  Hartman,  are  you  the  IGMS  staffer  referred  to  in  this  mes- 
sage? 

Answer.  Yes. 

Question.  And  the  message  above  reflects  your  response? 

Answer.  Yes. 

Question.  And  it  says,  "I  concur.  I  had,  and  have,  a  long  Ust  of  deficiencies  for 
the  'best  interests'  determination  and  have  no  doubt  that  the  NIGC  would  have  had 
substantial  objections  to  the  management  contract." 

Do  you  recall  writing  that? 

Answer.  Yes. 

Question.  You  have  already  specified  your  views,  enumerated  to  the  best  of  your 
recollection,  what  those  deficiencies  would  be,  so  I  won't  ask  you  to  do  that  again, 
I  just  wanted  to  make  that  document  a  part  of  the  record. 

Mr.  DOLD.  Are  you  finished? 

Mr.  Yeager.  Yes. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Let  me  just  start  out  by  saying,  Mr.  Hartman,  that  on  behalf  of  Mr. 
Wilson  and  myself  and  the  rest  of  the  committee  and  the  members  of  the  Committee 
on  Government  Reform  and  Oversight,  we  want  to  thank  vou  for  coming  out  and 
taking  your  time  today  to  answer  these  questions.  It  is  indeed  most  helpful  to  get 
clear,  concise  answers  on  issues  that  we  can  then  evaluate,  and  at  least  it  allows 
us  to  take  a  look  at  what  went  on  during  this  time  frame. 
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This  e-mail  that  just  came  out,  which  is  marked  as  TH-9,  was  written  in  1997, 
April  of  1997;  is  that  correct? 

Answer.  March,  I  think  originally,  3-26. 

Question.  3-26  was  the  one  by  Skibine,  and  then — no,  yours  is  still  3-27.  Okay. 

Answer.  Yes. 

Question.  And  the  deficiencies,  the  long  Ust  of  deficiencies  are  the  ones  that  we 
went  over  earlier  in  the  deposition? 

Answer.  Yes,  in  part,  yes;  without  sitting  down  and  looking  at  the  list,  but  I  ex- 
pounded on  a  couple — three  of  them. 

Question.  And  you  do  have  a  list  somewhere?  You  said  looking  at  the  List.  There 
is  a  list? 

Answer.  I'm  not  sure  there  is  a  Ust,  one,  two,  three,  but  there's  an  itemization 
of  the  defects. 

Question.  And  again,  if  we  can  get  a  copy  of  that,  because  I'm  not  sure  we  have 
that,  but  that  again  would  be  most  helpful. 

Answer.  Okay. 

Question.  I  also  wanted  to  touch  base,  if  I  could,  when  you  say  that  your  memo, 
your  work  product  that  the  Indian  Gaming  Management  Staff  put  together,  which 
you  signed,  you  said  that  it  wouldn't  see  tne  light  of  day,  or  you  didn't  think  that 
it  was  going  to  see  the  Ught  of  day. 

Why  did  you  not  expect  that  memo — ^being  that  you  are  part  of  the  career  staff, 
why  did  you  not  expect  that  memo,  which  you  researched  and  dealt  with  the  tribes 
and  the  area  office,  to  see  the  Ught  of  day? 

Answer.  Because  it's  an  intermediate  draft  and  ultimately  we  would  have  come 
out  with  a  finding  of  fact  simUar  to  what  is  out  of  the  area  office;  and  certainly 
drafts  are  part  of  the  administrative  record,  but  normally  you  end  up  focusing  on 
what  the  final  findings  of  fact  are  in  the  determination.  So  I  wouldn't^— — 

Question.  When  you  say  it  wouldn't  have  seen  the  Ught  of  day,  you  would  mean 
it  would  not  be  pubUshed,  it  would  not  be  seen  in  its  final  form? 

Answer.  Right.  In  other  words,  it  sees  the  light  of  day  because  it  is  part  of  an 
administrative  record,  but  then  it  becomes  subjected  to  either  controversy  or  law- 
sviit.  In  the  normal  covu*se  of  business,  everybody  reads  the  final.  You  will  notice 
in  here  you  don't  have  any  draft  copies  of  Denise  Homer's  report. 

Question.  Would  something  Uke  the  memo  that  you  drafted  for  the  Director  of  the 
Gaming — Indian  Gaming  Management  Staff,  ever  be  shown  to  the  Secretary? 

Answer.  You  mean  in  its  draft  form? 

Question.  In,  I  guess,  in  its  draft  form,  any  kind  of  material  that  you  put  together 
for  the  Gaming  Management  Staff  Director,  would  anjrthing  like  that  ever  be  shown 
to  the  Secretary  of  the  Interior? 

Answer.  I  wouldn't  think  so  normally.  I  mean,  I  can't  think  of  any  reason  why 
it  would  be  withheld,  but  normally  you  would  have  a — the  final  findings  of  fact  that 
would  address  it,  and  he  would  certainly  see  that;  but  intermediate  drafts,  they 
even  get  protection  to  the  extent  that  they  are  predecisional. 

Question.  I  guess  really  the  point  I  am  trying  to  narrow  in  on  is,  what  documenta- 
tion would  the  Secretary  have  available  to  him  to  make  his  decision? 

Answer.  I'm  not  aware  that  either  the  Secretary  or  the  Assistant  Secretary  or 
Deputy  Assistant  Secretary  had  a  copy  of  my  draft  memo. 

Question.  Do  you  have  any  idea  what  they  did  have  copies  of? 

Answer.  No. 

Question.  Apart  ft*om  your  involvement  in  the  civil  litigation,  which  does  not  inter- 
est us  in  the  slightest,  or  even  the  Utigation  going  on  in  the  Federal  courts  or  Wis- 
consin coiuls,  you  say  that  you  had  talked  with  people  at  the  Department  of  Justice 
with  regard  to  clearing  out  the  administrative  record  and  getting  ever3^hing  to- 
gether. 

Have  you  talked  to  anyone  at  the  Department  of  Justice  or  spoken  with  anyone 
at  the  Department  of  Justice  from  their  Campaign  Task  Force? 

Answer.  No. 

Question.  Do  you  know  if  the  Campaign  Task  Force  has  asked  for  documents  from 
the  Department  of  Justice  or  fi-om  your  office? 

Answer.  They  haven't  asked  me,  but  on  the  others,  I  don't  know. 

Mr.  DOLD.  I  have  nothing  further. 

Mr.  Hartman,  thank  you  very  much  for  your  time.  Mr.  EUiott,  thank  you  for  com- 
ing in. 

Mr.  Elliott.  Thanks. 

The  Witness.  You're  quite  welcome. 

[Whereupon,  at  1:23  p.m.,  the  deposition  was  concluded.] 

[The  exhibits  referred  to  follow:] 
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JO:  Debbie  Doxtator,  Chairwoman 

Oneida  Business  Committee 

FROM:  Scott  Daccy 

DATE:  May  25, 199S 

RE:  Meetings  of  May  23  and  24  in  Washington,  D.C. 

The  following  is  a  report  concerning  the  meetings  T  participated  in  during 
yoxir  trip  to  Washington,  D.C.  on  May  22&23. 

Ma>L22 

BIA:  In  an  effort  to  better  underetand  the  current  sutua  of  the  Hudson  track 
propojjal,  Debbie,  Carl  Artir\an  and  1  met  with  Mike  Anderson,  Deputy 
Assistant  SecreUry  for  Indian  Affairs,  George  Skibir\e,  Director  of  the  Office  of 
Indian  Gaming  Management,  and  Tom  Hartman,  a  member  of  Skibine's  staff. 
The  Indian  Gaming  Management  Office  will  send  a  letter  to  the  Red  Cliff 
Tribal  Council  this  week  stating  that  their  office  expects  to  complete  the 
review  of  the  request  within  one  month.   The  paperwork  will  then  be  sent  to 
the  Solicitors  Office  at  Interior  to  make  certain  the  Office  of  Indian  Gaming 
and  the  BIA  Minneapolis  Area  Office  have  complied  with  all  of  the 
requirements  outlined  under  Section  20  of  the  Indian  Gaming  Regulator}' 
Act   The  Solicitor  would  then  pass  the  paperwork  along  to  the  Secretary's 
office  for  the  approval  or  rejechon  of  the  petition-   The  Secretary  has  the 
ability  to  approve  the  transfer  of  land  mto  trust  under  two  areas  of  the  law, 
first  Section  20  of  IGRA  and  second.  Section  151  of  the  Code  of  Federal 
Regulations  which  governs  land  acquisitions  by  Indian  Tribal  Goverrunents 
and  individual  Indians. 

Section  20  of  IGRA  states  that  the  Secretary  mu.st  determine  that  a  gaming 
establishment  on  newly  acquired  lands  would  be  in  the  best  interest  of  the 
Indian  tribe  and  its  members,  and  would  not  be  detrimental  to  the 
surrounding  corrun\inity.    Skibine  stated  that  their  office  is  first  attempting  to 
»i«igp<«^  whether  this  transfer  would  be  "detrimental"  to  the  "surrounding 
community". 

Because  neither  "detrimentar'  nor  "surrounding  community"  are  defined  in 
IGRA,  the  BIA  has  written  guidelines,  "Checklist  for  Acquisition  for  Gaming 
Purposes".    "Surrounding  community"  includes  most  forms  of  non-Indian 
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goveminent  within  a  30  mile  radius  of  the  lands  in  question  and  ail  Indian 
governments  within  a  50  mile  radius  of  the  lands  in  quejtion.    (The 
definition  for  Indian  governments  has  been  enlarged  to  a  100  mile  radius  for 
all  future  petitions.)    The  term  "detrimental"  means  activities  which  might 
arise  other  than  normal  competitive  pressTJres.     For  example,  an  argument 
establishing  detriment  might  include  increased  autn  traffic,  a  drain  on  the 
area  water  supply,  or  other  environmental  concerns.    However,  even 
environmental  concerns  can  be  offset  by  parties  willing  to  negotiate  new 
traffic  patterns,  additional  parking  lots,  new  roads,  new  sewers,  etc.   Public 
sentiment  or  opinion  is  not  considered  "detrimental",  therefore,  little  weight 
is  given  to  commuiuties  which  pass  rcsolutians  in  opposition  to  gaming 
unless  they  dcmoristrate  an  impact  on  the  community.    Moreover,  the 
economic  impact  a  gaming  establishment  might  hiave  on  other  gaming  or 
non-gajnJng  establishments  is  also  of  little  concern  to  the  BIA  because  it  falls 
into  the  definition  of  a  "normal  competitive  pnsssure". 

Should  BIA  find  the  petition  not  to  be  detrimental  to  the  surrounding 
community,  they  would  then  move  to  consider  the  impact  such  action  would 
have  on  the  tribe(s)  requesting  the  transfer. 

Mike  Anderson  clearly  does  not  want  to  establish  a  precedent  against  tribes 
wishing  to  bring  land  into  trust  in  the  future.  He  largely  wanted  to  know 
what  justification  the  Oneida  had  in  opposing  the  sovereign  actions  of 
another  Indian  Nation  or  group  of  Nations. 

Mary  Frances  Repko,  Staff  to  Sen.  Feingold:  Debbie  and  I  discussed  the 
Hudson  track  and  the  recent  conversations  Debbie  has  had  with 
representatives  of  the  Stockbridge  Munsee.    She  stated  that  Sen.  Feingold 
intended  to  stay  out  of  this  issue.   She  said  that  he  did  not  want  to  take  sides 
against  any  tribe  wishing  to  engage  in  gaming. 

Senator  Feingold  in  using  the  accord  which  Oneida  reached  with 
Ashwaebenon  to  iJliiStrate  how  Tribal  governments  and  local  units  of 
government  can  work  together  when  bringing  land  into  trust    This 
illustration  is  usually  sent  to  constituents  who  complain  about  tribes  taking 
land  off  the  tax  rolls. 

(Note:    Debbie  and  Bill  Gollnick  met  with  Senator  Feingold  on  Tuesday 
evening.    I  was  not  present  at  that  meeting.) 

May  23 

Senator  Kohl:   Debbie  outlined  the  Oneida's  opposition  to  the  Hudson  track 
and  explained  the  Stockbridge  proposal.   We  pressed  Senator  Kohl  to  contact 
Secretary  Babbitt  to  let  them  know  of  his  interest  in  the  track  issue,  and  he 
agreed. 
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Debbie  also  thanked  the  Senator  /or  all  of  his  help  in  securing  funds  for 
additional  police  officers  on  the  RascrvaHon.    Funds  were  provided  under  the 
crime  legislation  passed  last  year  and  the  Oneida  were  successful  grant 
applicants. 

Congressman  Roth:  Debbie  outlined  the  Oneida's  opposition  to  the  Hudson 
track  and  explained  the  Stockbridge  proposol.  We  thanked  him  for  his  letter 
to  Secretary  Babbitt  in  opposition  to  the  Hudson  Track-   We  also  offered  to  get 
him  any  information  he  might  need  relative  to  the  activity  of  the  Stockbridge 
proposal.    He  had  no  immediate  reaction  to  the  proposal. 

Analysis 

With  respect  to  the  Hudson  track,  things  don't  look  good.   BlA  staff  is 
interested  in  protecting  the  rights  of  tribes  who  might  one  day  wish  to  take  off 
reservation  Lands  into  trust  for  gaming  purposes.    Mike  Anderson  asks  what 
criteria  should  be  established  to  prohibit  a  tribe  from  moving  off  reservation 
Land  into  trust  for  gaming  purposes.   An  answer  which  does  not  threaten 
sovezcignty  is  difficult  to  find. 

Reaching  the  "detrimental"  standard  is  difficult,  too.    According  to  Tom 
Hartman,  all  of  the  economic  impact  statements  are  of  no  value  in  this 
assessment.  The  addition  of  a  new  Indian  gaming  establishment  to  a  market 
area   brings  "rvirmal  competitive  pressures'.     The  BlA  has  difficulty  saying 
"no"  tn  one  tribe  In  favor  of  another,  especially  when  the  statute  gives  them 
no  direction.    BIA  feels  this  decision  is  proper,  and  in  the  long  run,  will  work 
to  assist  tribes  when  they  are  challenged  by  rion-lndian  groups  with  economic 
arguments  alone. 

In  the  case  of  the  Hudson  track,  or  for  that  matter  the  Kaukatma  track,  many 
of  the  envirorunental  issues  were  addressed  when  the  sites  were  originally 
C3tabli.>;hed.    Although  one  could  argue  that  casino  style  gaining  will  bring 
more  cars,  busses,  and  people,  it  is  likely  that  accommodations  can  be  made  to 
bring  the  facilities  into  line  with  current  laws. 

Fir^ally,  The  political  opposition  from  St.  Croix  Coimty.  the  City  of  Hudson, 
Obey,  Roth,  and  Gunderson  may  not  be  worth  very  much  tinder  the  BIA 
definition  of  "detrimentaL"    None  of  these  letters  say  much  other  than  to 
voice  a  general  objection  to  the  spread  of  gaming.    BIA.  in  their  willingness  to 
uphold  the  interests  of  the  greater  number  of  tribes,  has  decided  not  to  give 
such  stateinents  very  much  weight. 

Mike  Anderson  said  to  me  after  our  meeting  that  they  are  trying  to  keep  this 
issue  on  the  merits  and  they  will  "try  to  thread  the  needle"  on  this  request 
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Things  might  change  when  the  politicians  like  Babbitt  and  Duffy  become 
involved,  but  without  the  law  on  their  side  it  will  be  difficult  to  kill  the  deal. 

Should  Babbitt  come  out  against  Hudson,  he  will  likely  find  his  exojjie  in 
Section  151  of  the  CFR.   I  would  strongly  suggest  we  look  into  this  area  of  the 
law  to  help  Babbitt  reach  his  conclusion. 

As  we  know.  Governor  Thompson  remains  the  key  to  stopping  this  effort. 
Please  let  me  know  if  you  have  any  questiorvs. 
cc  Carl  Artman 
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United  Stales  Department  of  the  Interior 


omcE  OF  THE  sEcsriAiaf 


'M  H  IS3S 

Honoribb  Roi*  M.  Guraoo 

Tribal  Chsirpataa 

Rtd  Cliff  Band  of  Labi  Superior  CWppawas 

P.O.  Box  529 

Bayfield,  Wiicama  5«W 

Hoaarable  Alfred  Trtpinia 

Trtal  C3aIrp«r>oa  t. 

Lac  Cmcrta  Orcillej  Bind  of  Lilae  Superior 

Chippewa  Indians 
Routt  2,  Box  2700 
HaywJxd,  Wliosisin  54*43 

Hooorablfi  Allya  Add*)'.  Sr. 

Tribal  Ouirman 

So^ogon  Chippewa.  Community 

Route  1,  Box  625 

Craadon,  Wisconsin  54520 

Dtar  Mi.  Gumoc  and  Me&sn.  Trcpania  and  Addey. 

On  NoYcmba  15,  1994,  the  MinneapolU  Area  OfRce  of  the  Burem  of  Indian  Af&d«  (BIA) 
transmitted  the  ipplication  of  th«  Sokaogon  Ouppeva  Commmiiy  of  Wisconxia,  the  Lac  Courte 
OTdlk*BandofLaJxSupcrforChjppe^»aIndiaaIofVrtJcof^^n,  and  thft  Red  Cliff  Band  of  Laic 
Superior  Chippewa  Indianj  ofWlsronpn  (coUccdvxly  re&nrd  to  u  the  'Tiiba")  to  place  i55- 
icrc  parcel  of  land  located  in  Hudson,  Wisooacn,  in  trust  fa  pminj  purpost*.  Tht 
Minneapolis  Area  Director  xtcoramcndcd  that  th«  dedsion  be  made  to  taic  ihii  particular  parcel 
ixxto  trust  for  th»  Tilbei  for  gaming  purposej.  yoUowiaj  receqx  of  tMt  i«ommendaiian  and  at 
the  request  of  nearby  I&^an  tribes,  tb«  Secr«ary  extended  the  period  for  the  submission  of 
commenU  conccxninj  lb©  impact  of  this  proposed  trust  acquisitloa  to  April  30,  1995. 

The  property,  Icy-aw^  'm  a  cotrnnerual  area  in  the  jootbeast  cetnar  of  the  Gly  of  Hudson, 
VWicoann,  is  ipproxiinafely  &S  nnle*  from  th«  boundariea  of  the  Lac  Courte  Orefllei 
ResavaiJon,  165  mUcs  from  the  boundaries  of  the  5ed  CUB  Eescvaion,  and  188. miles  from 
th«  boondarlci  of  the  Soiaogoo  Rtjcrvxtioo.  Tbe  Sl  Cnix  Band  of  CWppcwa.  TntCani,  one  of 
the  ei^  Wisccniia  tribca  (not  including  the  three  ippUcant  tribes),  is  located  on  a  reservatioa 
within  the  50-mile  radius  used  by  the  Mioflcapolis  Arta  Director  to  dcttrtnlne  which  tribes  can 
be  considered  'oearby"  Indian  tribes  within  the  meaning  of  Section  20  of  the  Indian  Gamiag 
Regulatory  Act  GGfRA). 
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Section  20  of"  tie  IGJA.  25  U^.C.  §  2719CbX^XA),.airf>onz=a  ximixi^  oa  off-roavatioa  tnat 
lipvit  icquirtd  likr  October  17,  1?S8.  if  tlie  Sccrcary  <iecimlr^<.  ifta  conwltotlon  wia 
ippropriaw  Stai£  nd  Ixai  cffictalt,  indadlDj  offlnaU  of  o^^a•  acarby  triba,  xai  the  Governor 
of  the  State  coaccn,  ttut  i  prnin^  tstahluiuncal  on  tadb.  lindJ  wouW  bcin  the  be«  laL-jeil  of 
"tie  Indian  tribe  and  its  tEcmberx  and  wcruJd  not  b4  detrimcotal  to  tha  wrroundinx  commanity. 

The  dcniioa  to  pUce  knd  la  tnm  jaiui  is  committed  tD  tbe  jound  discrttion  of  the  Secrtary 
of  the  Interior.  Each  case  u  rcvic^/cd  iJid  decided  on  itxc  unique  or  particalar  cjjCTmc^nciM  of 
the  applicant  triW., 

For  the  fonowinj  rcajonj,  we  rcgrei  wt  art  unahlc  to  coocur  with  the  Mianeapolii  Area 
Direoor's  recommeadidon  and  cannot  cuJct  a  flndlnj  thai  th4  propo«d  gamlnx  eatablithmpgt 
would  not  be  detdmeotal  to  the  sunounding  «cnmuaiQr. 

The  record  bdbre  u*  indicaici  thai  the  tunound'mg  conrmumHcs  are  rroa^l)'  opposed  to  thla 
propcied  off-rtservalioa  truit  acqiasincn.  On  Fcbrtary  6,  1995,  the  Common  Council  of  the 
City  of  Hudioa adopted  i  jiesolu£on  etprcidni  Iti  oppadioo  to  can'no  gimhling  altbe St  Croix 
Meadowy  Greyhound  Park.  Oa  December  U,  199*,  tiie  Town  of  Troy  adopted  &  reaolutian 
objtcdn^  to  thii  tnut  acquidtLon  for  ca^rdnx  ■purpaia.  In  addiocn,  in  a  Warch  28,  1995,  Icrtitf, 
a  irumber  of  deoed  offidali.  Includiug  fce  Sale  Eeprtieataiive  far  Witmncn'i  30th  Aijembly 
District  ia  whose  diitrid  the  St,  Croix  Meadowj  Gitybouad  Track  ii  Ipcaied,  have  ej^unsed 
itrong  oppojitioa  to  the  propoiad  arqiidtion.  The  cominuniti'ea'  and  State  nffiraalt*'  objectiooj 
axe  based  oa  a  variety  of  fictsn.  Including  iflaeased  expense*  due  to  potential  growth  in  traffic 
coDgestina  and  advcr je  effect  on  the  oonununitiei'  future  reridential,  Industrial  aivl  commercial 
devtlopineol  p^-»n«  Bi»-j»y  of  our  conctmi  over  detrimental  tlfectj  oq  the  Rirrounding 
community,  wearenotb  apoildon.  oo  thU  rtccrd,  to  substitute  our  judpnent  fc  thai  of  local 
coramunitiei  directly  ircpictoi  by  this  proposed  off-re«rvatii2i  gajning  aajuiiltioa. 

In  addltiori,  the  record  also  indicalet  that  the  proposed  acquiction  is  nrongly  opposed  by 
neighhoalnj  In(£annib«i,lndudint*«  St  Croix  T^acfWiiconon.  ThsLr  oppociioD  is  based 


on  &ie  polentia]  harmful  tficct  of  the  acquiridoo  on  their  pLwlni  eattbllshromft,  The  record 
indicates  that  the  St.  Croix  Cacao  in  Turtle  Laie,  which  li  locaied  wiihia  a  50-milc  radiui  of 
the  proposed  trust  aajulction,  wodd  be  impacoai. .  And,  whik  ccmpeddon  alone  wdd  generally 
not  be  caou  jh  to  condude  thai  any  acquiidoo  would  be  deirimcn&l,  it  Is  i  nj^HVant  fiKtor  ia 
thii  particular  case.  The  Tribci'  r*<crvaaons  are  located  approximately  15,  165,  and  1S8  mile* 
respectively  from  the  propcued  icquixitioa.  lUiher  than  Kck  acquisition  of  land  clo«a  to  thdr 
own  reservatloas,  the  Tribes  cbosa  to  "migrate'  to  a  locaiioo  in  close  proximliy  a  another  tribe's 
marled  area  and  casiao.  Wifhout  qutitioa,  St  Cnax  -will  suflcr  a  loc  of  maikef  liare  and 
revcTUJCS.  Thui,  wt  believe  the  pTopoKdacquintion  would  be  detrimental  to  the  St  CnHX.Tribe 
wiiHn  the  meaning  of  Secdoa  20(b)0)(A.)  of  the  lORA. 

We  have  also  received  numerous  complalna  froro  individuali  bccaute  of  the  proximity  of  th* 
pixTXJsed  Clasa  m  pmlnt  eitahlishroear  to  the  St  Croix  National  Scenic  Riveryay  and  fiie 
potential  harmful  Impact  ofa  casino  locatolone-halfmile  from  the  Rivtiway.  We  are  conaamad 
that  the  potential  imp J«  of  the  propocd  casino  oa  the  Eiverway  was  not  adequately  a;^'^^fttM 
ia  environmental  documents  lubmltad  io  connection  with  the  applicadoo. 
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FbuEy.  even  If  the  ftcton  dljcuised  ibovt  were  in5uffx=£»t  to  npport  our  dearmlaalion  under 
Section* 20(b)Cl)CA)  of  the  IGItA,  ih»  S«crta:y  wouJd  sifl  reJy  on  the««  &ctBr«,  indudia^  iha 
oppoddon  of  ilie  local  commwides,  iai£  dccttd  nfSr^^^  lad  ocaiby  IndJafl  tribes,  to  dedinfl 
to  txtrdic  ids  dlKTedoairy  tutbonly,  puriuant  to  Sectkso  S  of  the  Tn dim  ReorpnuatJon  An  of 
1954  25  U.S.C.  ^65,  to  aajuire  tiBo  to  thij  property  ia  Sud»o,  Wucoruln,  la  that  for  (he 
Ttibcj.    Thii  dediioQ  ii  final  for  tbc  DcpartracnL 

Siocerdy, 


Mk^xfil  J.  Aodenoa 

Depcry  Auiiaal  Statary  •  Indlin  AOiIrs 


Ulxmapolii  Aftt  Directcff 
NaJioiui  Tfwftaw  Guniax  Caromitrinn 
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May  18,  1995 


lEMORANDUM  FOR  HAROLD  ICKES 
ROM:  JENNIFER  O'CONNOR 


UBJECT: 


INDIAN  GAMING  IN  WISCONSIN 


ne  attached  information  from  Patrick  O'Connor  refers  to  a  proposal  at  Interior  to  allow  three 
•isconsin  tribes  to  establish  a  casino  at  a  bankrupt  dog  track  in  Hudson,  Wisconsin. 

ne  Secretary  of  the  Interior  has  the  discretionary  ability  to  create  trust  lands  to  enable  the 
ibes  to  establish  the  casinos.  However,  by  statute,  he  must  first  assess  the  economic  costs 
id  benefits  to  the  local  community. 

ne  Department  is  reviewing  the  proposal.    Staff  met  last  night  and  came  up  with  a 
-eliminary  decision,  which  will  likely  not  be  final  for  another  month.    The  staff  believe  it  is 
robably  a  bad  idea  to  create  the  trust  land  to  allow  the  establishment  of  the  casino.    Their 
■.zsons  are  as  follows  (NOTE  —  this  information  is  not  public  and  is  confidential  at  this 
3mt.): 

The  local  community  is  almost  uniformly  opposed  to  the  proposed  casino.    The  tribes 
lat  want  ti-  establish  it  live  250  miles  away,  but  no  one  in  the  immediate  area  wants 
it  established,  including  the  Mayor,  City  Council,  other  local  officials  and 
Congressman  Gunderson     The  Department  feels  that  this  local  opposition  is  an 
indication  of  adverse  impact  on  the  local  community. 

The  Minnesota  delegation  is  also  uniformly  opposed  to  the  proposal     Mirmesota  tribes 
located  near  the  state  border  feel  they  would  be  adversely  impacted  by  the 
competition. 

It  is  likely  that  a  decision  to  approve  this  proposal  would  result  in  a  spotlight  being 
shone  on  the  Indian  Gaming  Regulatory  Act,  which  is  under  some  legislative  pressure 
at  the  moment.    The  Department  wants  to  avoid  this  kind  of  negative  attention  to  the 
Act. 

:  other  side  of  the  argument  is  the  support  of  free  market  economics.    Some  Department 
T  think  the  bottom  line  here  is  the  Minnesota  and  Wisconsin  tribes  who  are  benefitting 
rmously  from  gaming  don't  want  the  competition,  and  are  able  to  hire  bigger  lobbyists 
1  the  three  very  poor  tribes  who  want  the  casino     However,  the  staff  don't  think  this 
jment  negates  the  uniform  opposition  from  the  local  community. 

current  "status  is'this:    the  Department  is  reviewing  the  comments  received  during  the 
men*  period  which  ended  April  30.    It  has  committed  to  making  a  final  decision  within  a 


EOP  064394 


889 


City  of  Hudson 

505  Third  Swet 

Hudson.  Wisconsin  54016-169-* 

TA-V  rilSl  386-3»5 


O/Tice  of  the  Msyor 


March    17,    1994 


L'r.ited  Scares  DepartT.ent  of  the  In-erior 
3ureau  of  Indian  Affairs 
Minneapolis  Area  Office 
331  South  2n<i  Avenue 
Minneapolis,  MN   53401-2241 

A?T^l:   ^^obert  ?. .  Jaeger,  ACvir.g  Ar;a  Director 

Dear  Mr.  Jaeger: 

T^.i5  lec-.er  is  in  resoor.st  tc  yojr  request  for  input  on  whether  tlie 
can'"c  es'ablishrr.e.'.t'on  n-vly  accuirtd  land  is  detri.-enc-al  to  the 
surrcGndir.g  coavraunity.  This  is  in  relation  to  the  application  fron 
the  Red  Cliff  and  Lac  Coorte  Creilles  Sar.ds  of  Lake  Superior 
Chippeva  Indians  and  the  Sokaocjon  Chippeva  Coj.Tunity . 

:  thin/-,  ycu  -..■ill  find,  as  ycu  reviev  th^  e;-:ached  raterial,  that 
the  Citv  of  Hcdscn  has  a  strong  vision  ir.d  planning  effort  for  the 
future  and  that  this  proposed  Cisino  can  appa.-ently  be  accc.T>rodated 
■Sith  nini-al  overall  ir.pact,  just  as  i.-.y  other  cevelopnent  of  this 
size  . 

^-t  attached  naterial  has  been  gathered  and  s.biritted  by  nercbers  of 
cu'  •'"ity  staff  and  revieved  b/  -e .  :  trust  that  this  .■natanal 
s«^is"e3  your  needs  in  this  natter.  In  the  event  yoj  have  any 
f-.rther  questions  or  desire  f.:rthsr  clarification  on  anytnir.g 
presented  here,  please  contact  re  at  yccr  convenience. 


Thonas    K .    P.edne: 


THS/l.T. 

Enclosures 


LI'T 
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PROPOStO  CASIKO  DEVELOPMENT 
IMPACT  OH  THE  CITY  OF  .HUDSON 


The  Lac  Cource  Oreiliss  Bind  of  Lake  Superior  Chippewa  Indians,  Red 
Cliff  Band  or  Lake  S'^pericr  Chippewa  Indians  and  Sokaogon  Chippewa 
Cor.-nunicy  propose  to  purchase  and  plice  in  Trust,  55  acres 
cons  isting  of  the  St.  Croix  Meadows  Greyhound  ."facing  Facility 
including  the  principal  structure,  craci^;  facilities,  paddock  and 
>e.-r.el  facilities  ar.'d  parking  lot  to  the  north  of  the  principal 
building.  The  ge:;erai  user  par:<ing  lot  located  vesc  of  the 
principal  strvjctura  will  be  ov.ned  a.-.d  operated  by  a  business 
coalition  of  the  tribal  organizations  and  Croixland  Properties 
Liir.ited  Partnership  ar.d  will  not  be  placed  in  Trust  land  status. 

Tr.i  Trust  property  a:-.d  associated  parking  lot  facilities  are 
entirely  locited  in  -he  City  or  Hudson,  St.  Croix  County, 
Wisconsin.  Prcperties  in  the  Town  of  Hudson  and  Tov/n  of  Troy  are 
adjacent  "o  or  close  p:-o.>':i.-:iity  of  the  proposed  Trust  lands.  Refer 
to'yap  1. 

?his  restonse  is  presa.-.:.ed  i:-.  the  sine  order  2.3  the  cuestions  are 
presented  in  the  Minneapolis  Area  o'.P.  letter  dated  February  17,. 
i59*.  These  •:o.7jr.ents  are  liiriited  to  the  various  direct  ir.pacting 
factors  due  to  a  Casino  operation.  It  is  recognized  that  there  may 
be  additional  i.r.pactir.g  factors  dut  tc  ancillary  developments  in 
;he  area.  .These  additional  factcrx  have  been  partially  taken  into 
ECwOunt  through  the  City's  long  rar.ce  cor.prehe.Tsive  plan. 

1.   Zvidentfe  o:  envir D.-..Tent al  i.T.tacti  end  pl  =  ns  for  reducing  ar.y 
adverse  i.T.paccs.  _   ■     -  „  . 

rnviror.rrer.tal  I.Tipacts.  There  are  two  potential  environmental 
concertos:  Ij  increase  in  traffic  lua  to  additional  attendance  and 
2)  additional  hours  of  parking  l:t  lighting  due  to  extended  hours 
of  the  casino  operation.         .  ■ 

Traffic.  -i.s  a  condition  or  having  a  parking  lot  v/hich  could 
d:conr?.odate  1,000  autos  or  r.ore  and  construction  of  the  Car^ichael 
Interchange,  tir  ronitorinc  3tati;.-.v  vera  constructed  at  the  track 
exit  and  southeast  corn.^r  of  the  i.tt5rch»nge.  .^.ir  cv.ality  has  not 
Detr^  a  concern,  and  there  are  .-.5  known  insta.nces  of  air  quality 
being  .ronitcred  at  levels  not  acreptable  to  EPA  standards.  The 
traffic  flov  to  and  fzom  the  casino  and  track  facility  should  be 
dispersei  sufficiently  to  .-aintai.-  ai.-  quality  standards  well 
wir.hLn  acceptable  li.Tits. 

Lights.  C'-ring  the  review  of  the  gr-eyho:nd  racing  facility  plans, 
it  vyas  rcouired  tor  t.-;fe  ^track  t3  develop  a  lighting  systar:  in  the 
parkii-.g  lo't  which  r^dv.c'jd  the  lignt  spillaoe  at  the  property  lines 
to  an  arr.ounc  iquivalent  to  rr:5ir.e.-.t  ia*l  scrsets.  The  lights  .f.ey  be 
on  for  ay.te.nded  p  =  rl.ids  of  ti:;e  because  the  ct.-ino  operation  is 

.  ^OP   064471 


891 


?RO?CSrD  CASI.MO  D£VtLO?M£NT 
IMPACT  OS  TK£  CITY  OF  HUDSON 

likely  to  be  open  until  2:00  a.m.  cr  possibly  24  hours  per  day  with 
e.-.plo/ees  staying  later  thin  that  hour  to  coniplete  and  oi  day 
fj-ctior.s .  T.-.ere  ire  no  knowr.  plains  to  expand"  the  parking  lot 
faciliiy  rcodif/i.-.g  the  existing  lightir.g  system. 

2.    I.T.paccs  or.  'r.i   social  Brructure  in  tht  co.-n.Tu.'^.ity . 

Just  as  vi-h  &?.y  r.ew  vsncure,  "her*;  vi  i  1  probably  b-  so.xe  itrpact  on 
the  «;ocic.i  structure  in  tr.e  cc.T.n-.nity  caused  by  the  ir.troductior.  of 
a  ccsir.o.  However,  this  pot.ep.ciaI  i.-:jpact  would  appear  to  be 
readily  hindj.ed  a.'".d  accepted  by  the  co.Tjr.unity  as  a  whole.  The  Cicy 
of  Hcdso.-.  ar.d  3t.  Croi.x  County  are  not  signif ica.icly  different  thar. 
other  co.Tununitiei  in  Western  Wisconsin  end  in  the  Twin  Cities  area 
of  Minnesota.  There  are  both  proponents  and  opponents  of  gambling 
in  the  co~.'?.'-ni-y  ^ust  as  there  are  both  proponents  and  opponents  of 
the  Greyhound  F.acir.g  Facility.  St.  Croix  :<eado'y3  first  opened  in 
1990  after  a  long  and  involved  approval  process.  Since  it  opened, 
.".one  of  the  earlier  necstive  prefictions  concerning  increased 
crine,  etc.,  have  cone  true;  and  the  residents  of  the  comnunity 
have  come  to  accept  its  e.'.istenca. 

In  late  1992,  the  St.  Croix  Send  of  Z^Lpp^-'.'B.  co.7.tenced  negotiations 
••••ith  nhc  ov/ners  of  St.  Croix  Meado-.vs  to  install  a  casino  at  the 
site  (essentially  eruivalant  to  the  current  prcposalj.  A  citizens' 
petition  was  circulated  callinc  for  a  special  ref crendu.Ti  in  the 
City  which  vas  held  on  Decer-±>er  3,  1992.  The  question  put  to  the 
•.'oters  in  this  referendu.-  -^as,  "Do  'ou  support  the  transferof  St. 
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of  Hudson?'  The  results  cf  that  Reierend'U-t  were  1351  'yes'  (51.2%) 
and  1283  'no'  (43. 3\).  The  total  cf  :543  vctes  cast  represented 
53.9%  of  the  4907  registered  voters  in  the  City. 

rtS  evidenced  by  these  results,  there  doer,  not  appear  wO  be  an 
overvhelning  najority  of  cicitens  either  in  favor  of  or  opposed  to: 
ga^jsling,  pariir.utuel  vagering,  or  an  Indian  Cssino  on  this  site  and 
in  chis  co.Titunity.  For  this  reasou,  it  •.■;o-jld  appear  that  this 
potential  ir.pact  of  an  Indian  Casino  -.-•ould  appear  to  bs  readily 
handled  and  accepted  hy   the  corrr.u.nity  as  a  '.ahole. 

3.    Irpacts  on  the  infrasrructure. 

Public  service  and  facility  needs  to  adecuateiy  serve  a 
casinc/greyhound  racinn  facility  s,r.z  related  land  uses  in  the  area 
can  be  su.T.-arized  a<  foliov/s: 

Sanitary  ae./er.  Saniiary  trun>  sev.er  -.'.ins  are  idequately  sired  to 
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PROPOSED    CAS  ISO   OiViLOPME.VT 
IMPACT   ON    THE    CITr   OT    H'JDSOS 

■iccom-T.odate    existing    dr.d    futurs   devfclopr^er.t    south    of    1-94. 

Wast ev/acer  Trictr.er.t  Plant.  The  averact  daily  ettt.-idar'.'re  projected 
by  the  Tr:.bal  Orccr.izat ions  for  the  casinc/trac'x  operation  is 
•jfikncvn  at  this  tirt.  The  greyhound  race  track  vas  projected  to 
.'lave  patronage  of  £,300  perso.TS/diy  ar.d  wastsv/ater  flows  of  40- 
60,  ceo  gailc-.s/day  according  to  Report  or.  Municipal  Services 
Croixlar.d/Car.T.ichael  Properties,  SoveTier  1983.  The  Director  of 
?':biic  WorV.s  indicates  that  vhen  attar.dancs  at  the  greyhound  race 
facility  has  iy.ceeded  5,00C,  the  flcv/i  r.ave  been  approximately 
29,000   gallons/day. 


J. 


t  would  aooear  that  there  v.-culd  be  sufficient  Wastewater 


1  7CC. 


'^.i  r 


ner.t   Pla.-.t   capacity    for    the   prz'posed   Casi.'-.o. 


The  City  does  have  f.  ccncsrp.  t.'.at  i:  iicniricar.t  cGCiitior.s  to  t.'.e 
casir.c'trac'/:  facility  ire  :."ido  tc  greatly  ir.rrsase  the  average 
daily  attendance  and  th-s  i.'.crtise  th-i  pote.~tial  discharge  to  the 
v.dste-..-ater  treatxent  plant,  the.i  acditio.nal  sever  hoo!<-up  fees." 
sho-.:ld  be  collected  to  account  for  i.-.cretsed  use  of  the  treatment 
plant. 

v'jter  Service.  :Jater  trcr.-;  .T.ai.ns  a.-id  storage  facilities  are 
adecjate  to  provide  ■vater  service  to  the  proposed  CaSino/traC/. 
ooeratioT:   and   ancillary  development   iojth   of    1-54. 

Stor'n  Sev.-er.  The  trunX  r-tor.r,  sev;er  syite.T.  currently  i.t  piece  wiil 
acco.-n.-'.odate  develop.T.er.t  cf  the  casi.no/trici';  facility.  Ancillary 
developxent  ca.';  be  accc.T4-oda:ec  -jith  ad ditio.'.el  i-.proveitents  race 
i.-  co.-.for.T.ar.ce  v»ita  the  i?&2  City  of  Hudson  Co.T.prehensive  Surface 
'.vacer   Drainage   Plan    Lz  tTZbs   that   jre  currently   undeveloped. 

IMS  I'EiT.erQencv  Medical  Services  i.  Services  are  provided  for 
e.-:iergency  medical  calls  by  the  ;t.  Croi;c  EnS.  If  additional 
service  c»lls  result  due  to  increased  patronage  of  the  cesino/trac/-; 
f.scility  over  levels  acknojl edged  in"  1954,  the  Imergency  Medical 
Sarvices  -lay  hc'e  to 
of   service  derr.ands 

the  track  are  ncn-reside.-.t3  ir.z  .-i'  fees  -.•ill  cover  cperatiitg 
costs . 


place   addiclonil  res^pcnders  on  d-ty  reflective 
It   is  anticipatri  thit  .-r.ost  cills   relative  to 


Service.     No  -a; or  changes  are  forrses-.  in  the  fire  protect ior. 


services  if  the  e/.iiting  Greyho-ur.d  ?.acir.c  Facility  -fas  tro^iriec  to 
incorporate   a   •casi.'-.o. 

Tependent  ;n  the  rats  of-"t'he  ancill  =  ry  develop.Tent  and  pottntiil 
expansion  of  the  cas  ino/tracl'.  :j?aratic>ns,  the  Hudson  rire 
^spartr.ent  -.ay  have  to  supple.-mt  t.^e  existir.g  ec.uip.ner.t  and 
provide     additlcne.l     perstnnel.         Jrcjecred     ires:     this     expanded 
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scenafio  is  tha  ii'idi'rion  of  a  puxper  zc^c'k.  -  5250,000;  additional 
fire  inspectoc  ac  approxi.T.acely  $37,500  otr  year  (199?)  ir.cluding 
salary  and  ben«fits;  ind  addicicr.al  lire  fighters  (costs  not 
deternined  because  specific  -eed  not  deterrined). 

Police  Departr.ent.  In  ;he  r.ext  rive  years  Che  Police  Department 
foresees  a  need  to  expand  fr.e  police  force  by  five  officers  and  one 
clerical  employee.  If  the  casino  operjtior.  is  opened  in  19S4,  the 
Police  Chief  projects  that  one  investigacor  crime  prever.tior. 
officer  be  added  to  the  staff.  Curre.-.ciy,  the  City  of  Hudson  is 
above  the  statewide  crir:e  i.-^-dex  rate  principally  due  to  bad  checks 
c-.d  otr.er  business  related  activitie=  which  require  investigative 
services . 

Tra-soortctiop..  The  street  syste-  befvten  the  casino/traci'; 
location  ^nd  Sx.it  2/Carr.ichae  1  .'.oad  I.-.terchcr.cs  -  1-94  is  in  place 
a.r:<i  •'.•-11  acco.T-.odate  the  projected  traffic  r.ifi-  based  or.  40,000 
average  d»iiy  trips.  A-.cillary  dsvslopr.ent  north  of  the  site  or." 
each  direction  of  "Carnichael  Road  tr.ay  rver.tuiiiy  require  the  City 
of  Hudson  to  add  traffic  regulatory  signals  at  the  interchange  of 
Carir.ichael  Road  a.nd  Hanley  Road. 

H.    I.T.odct  on  land  use  patterns  i.-  zr.t   surrounding  cpn-juur.lty . 

The  site  is  z.oned  general  co:^::.ertial  districc  (3-2)  for  the 
orintical  structure  and  ancillary  tracV.,  y.e.tr.el  and  parXir.g 
fatiliries  t.-.d  ?.-l  one-family  resioe.-.-ial  districts  on  the  east, 
south  and  v.esterly  perixeters  to  serve  as  a  buffer  area  between  the 
track  ooeratior.  and  surrounding  land  uses.  tncluded  partially  in 
the  south  bjffer  area  is  a  storww&ter  retention  ponding  area  and 
stor.-Bwacer  lift  station.  Of  the  55  acres  identified  for  the  "rust, 
acoroxi.-aately  25  acres  are  currently  developed,  5  acres  are  zoned 
single  family  residence  and  have  lirtittc  cevelopzient  potential  and 
24  acres  can  potentially  b«  developed;  however,  except  for 
aooroxir.ately  5.5  acres,  this  la.nd  is  located  in  the  area  of  the 
bluff  east  o'f  the  track  ?nd  fysnerally  not  suited  for  deveiopxer.t . 
:^efer  to  Map  2.  There  are  no  y.r.ow.-.  p2ans  tc  e.xci.nd  the  present 
facilities.  Flans  discussed  v.ith  City/Coun-.y  officials  have 
indicated  improvements  vxll  te  lir.ited  to  the  interior  only  -.n  the 
grandstand  facility. 

There  is  sufficient  land  in  the  City  of  Hudson  and  zor.ec 
iDorotriately  or  identified  for  f.tuie  cor.-aercial  la.nc  use  to 
address  potir.tial  ancillary  d'Tvelrctent  Euch  as  hotels,  motels  or 
restaurants.  This  lar.d,.<A3  l-Ztated  .-.orth  c-f  the  proposed 
'-a<''->o/trac>  rite  al^ng  the  Car-ichael  r.oad  corridor  between  --5^ 
Zriz  2  :ntercha-ge  ar.c  th*  exittinr  ZTfzr.  facility.  Dftvelopment  oc 
these  oropertles  .vould  be  subie;-.  -o  rc-nirg  a.nd  suocivision 
standards  ct  the  City  of  Hudson.   refer  t;  :'.i?s  2  &  ?• 
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5.  InpAc;  on  the  income  and  e.-nplcym'jr.t  cf  the  cox.T.unicy. 

:r.ccm-»  &  Er-pjoyrert .  Ic  is  projected  by  Tribal  representacives 
that  Che  casino/greyhound  racing  facility  will  provide 
approximately  1500  jobs  and  including  Che  retention  of  existing 
jobs  ac  the  greyhound  racing  facility.  Tribal  representatives 
incicaue  that  95%  of  the  casino  jobs  viii  be  full  ti,-?e.  The 
current  eraployxent  level  at  the  track  facility  is.  153  full  tiree 
positions  and  144  part  tire  positions  (approximately  100  addicionai 
"jobs  will  be  created  during  the  su.Tjrer  .T.onths). 

The  1969  nedian  household  income  for  the  City  o:  Hudson  was  $53,037 
for  all  households  and  $22,604  for  non-fcmily  hO'j£eholds.  Because 
v.-age  rates  have  not  been  provided  by  the  Tribal  r;?reser.tacives,  it 
is  difficult  to  deterr.ine  what  pcrcer.t.^ge  of  sxploynent  v/ouid  be 
above  these  fii;ures  at  this  tixe. 

6.  Additional  and  existing  services  req\:ired  or  i.-?.pact3,  costs  cf 
additionei  services  to  be  supplied  by   the  c:>r-.<jnity  and  source 

-,   of  revenue  for  doing  so. 

Proi^cted  Co-ts  D'je  to  Proposed  Casi.-.c  S  ?o-entigl  Ancillary 
DevilcDrter.t .  The  capitsl  and  operaci.':g  costs  projected  fro.':  the 
cevslop.T.ent  cf  a  cjsino  and  ancillary  developc.-s.-'.-  are  su.T-arized  or. 
J.-  annual  basis  in  Table  .-.  based  on  projectLcr.s  sub.7itted  by 
C'ipartrr.ent  adnir.istrators  of  the  City  of  Hudso.t . 

It  must  be  r.cted  that  reost  of  the  identified  r.tt<t  for  staff  and 
capital  extencitures  is  due  to  the  ancillary  develop.-ient  that  cay 
occur  dae  to  existence  of  a  casino  operation  in  conjunction  v^ith 
the  greyhound  racing  ficility.  Thsse  costs  should  be  offset  by  the 
taxes  generated  by  the  ancillary  development;  ch*  City's  pro-rata 
5iiare  of  service  fees  paid  by  the  Tribal  Coalition;  and  other 
contractual  sources  of  revenue. 

t.epresentatives  of  the  local  govtr.-.ittntal  entities;  the  City  cf 
Hudson,  the  Hudson  School  District  and  St.  Croix  County,  are 
currently  negotiating  with  represer.tatives  cf  the  ?.ed  Cliff  a.td  Lac 
Courts  Orcilles  Bands  and  the  ?:/.£ogon  Chippewa  Co.Tj^ur.ity  for 
payT-.er.t  of  governrr.ental  services  ir.  the  event  that  an  Indian  Casino 
Is  installed  on  this  property,  in  order  to  ensure  sufficient 
revenue  to  cover  the  costs  of  additional  services  to  be  supplied  by 
the  ocrrunur.ity .  To  date,  there  r.zvi  beer,  three  .ntetings;  ltd  a 
creat  deal  cf  progr-;s3  has  beer,  "ace  on  the  agreement.  It  is 
anticipated  that  an  jgreer.enc  will  be  agreed  to  ind  approved  by  the 
Tribal  Councils  ar.d  Gover^.-ental  bodies  './ithin  the  .-ext  three  to 
four  weeks. 
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7.    Proposed  procratr.s,  if  ar.y,  f  =  :  co-pulsive  camblers  d.-.d  t^e 
source  of  funding. 

The  City  of  Hudsor.  dors  r.ot  have  ar.y  cjrre.-.t  tr-.-grenii  or  prcoosed 
orocrar-.s  for  coT.pulsivt  carriers.  "•.";  rely  ^por.  tnis  sewice  vr.ich 
Is  provided  by  r.'T.t   St.  Croix  County  Hc.tar.  Services  Departne.TC. 


896 


United  States  Department  of  the  Interior 

BUR£aU  of  INDIAN  AFFA1R5 

urs'KLAPous  A«XA  omcE 
))i  SOLTTH  ;no  avtmji 

MtKMAfOUS  MIKNL50TA  5MOI-22<I 


n*  uy\\  liJII  TO 

Tribal  Operations 


'    199^ 


MEMORANDUM  -■-''- 

TO:  Assistant  Secreiary  -  Iixlian  Aifairs 

FROM:  Ofn«  of  the  Area  Director 

SUBJECT:      Request  for  Off-Reservation  Gaming  for  Land  in  Hudson.  Wisconsin 

On  March  4,  1994,  the  Sokaogon  Qiippewa  Community  of  Wisconsin,  the  Lac  Courte 
OreUles  Band  of  Lake  Superior  Qiippewa  Indians  of  WTsconsin  and  the  Red  Cliff  Band  of 
Lake  Superior  Qiippewa  Indians  of  Wisconsin  (collectively  referred  to  as  the  "Tribes'), 
together,  pursuant  to  Section  2719(b)  of  the  Indian  Gaming  Regulatory  Act,  IS  U.S.C.  §§■ 
2701-2721  (1988),  filed  an  application  with  the  Minneapolis  Area  Director  requesting  that  the 
United  States  take  a  certain  pareel  of  real  property  located  in  Hudson,  Wisconsin,  into  trust 
for  the  bcncHt  of  the  Tribes  for  gaming  purposes.    The  Tribes  do  not  currently  own  the 
property,  but  they  have  an  agreemeni  to  purchase  the  land  if  and  when  the  Secretary  of  the 
Inienor  makes  the  findings  necessary  under  Section  2719,  the  Governor  concurs  in  the 
Secretary's  findings,  the  steps  necessary  to  place  the  larvj  into  trust  have  been  completed,  the 
National  Indian  Gaming  Commission  approves  the  management  conffaa  and  collateral 
agreements  and  the  Tribes  have  amended  their  gaming  compacts  of  1991  to  permit  the 
operation  of  pari-mutuel  greyhound  racing. 

This  memorandum  outlines  the  Minneapolis  Area  Office's  review  and  analysis  of  the  Tribe's 
application  and  transmits;  (1)  the  Area  Direaor's  Findings  and  Recommendations,  (2)  the 
comments  of  the  Field  Solicitor.  Twin  Cities,  and  (3)  the  Dooimcniary  Suppon  required  for 
the  Secretary's  Determination  concerning  the  request  for  off- reservation  gaming  on  proposed 
Trust  Acquisition  of  the  Tribes. 


I     APPUCATION  INFORMATION 

A.    Sokaogon  Tribe:    The  Sokaogon  Chippewa  Community  of  Wisconsin  occupy  a  small 
reservauon  in  Forest  County,  Wisconsm  with  the  central  community  in  Mole  Lake.    There 
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are  1.528  persons  enrolled  in  ihe  Thbc.  512  members  live  on  or  ocir  the  rese^anoQ 
According  lo  figures  provided  by  the  Tribe.  42%  ue  uoempioyed  ind  actively  seelong 
empioyTDeni. 

The  Solaogon  Quppcwa  Communiry  Tribal  CouDcil  is  authorized  by  Anicle  VTI.  Section 
(e).  to  cunage  all  economic  affain  and  enterpnsci  of  ibc  Community     The  Solcaogon 
Chippewa  Commimity  TribaJ  Council  included  rwo  rcsotuuons  as  pan  of  the  Tnbcs 
application  paclcage.    Resolution  No.  9-11A-93  requested  the  issistince  of  the  Bureau  of 
Indian  Affairs  to  place  the  St.  Croi;t  Meadows  property  into  undivided  crust  sums 
Resoluuon  No.  2-4A-94  approved  the  St.  Croix  Meadows-Joint  Operaimg  Agreement  and 
authorized  the  Tribal  Chainnan  to  sign  the  agrcemeni. 

B.    Lac  Courte  Oreilles  Tribe:     The  Lac  Coune  Oreillcs  Band  of  Lake  Superior  Chippewa 
had  a  rtponed  enrollment  of  5,431  people  m  1991.    In  1991.  1.923  of  these  people  lived  on 
the  reservation  and  another  1.126  lived  within  150  miles  of  the  reservation. 

The  Lac  Coune  Oreilles  Tribal  Governing  Board  is  empowered  by  Anicle  V,  Section  1(0  of 
the  Lac  Coune  Oreilles  Consnoition  to  purchase  lands  within  or  without  the  boundary  of  the 
Tnbe's  rrservaiion.    The  Tribal  Governing  Board  is  empowered  by  Article  V.  section  1(h)  to 
engage  in  any  business  that  will  further  the  social  or  economic  well-bemg  of  members  of  the 
Band.    The  Lac  Coune  Oreilles  Govermng  Board  submitud  three  resolutions  as  pan  of  the 
Tnbes  application  paclcage.    Resoluuon  No.  93-82  requested  the  assistance  of  the  Bureau  of 
Indian  Affairs  to  place  the  St.  Croix  Meadows  property  mto  undivided  trust  status. 
Resolution  No.  9-MD8  approved  the  Joint  Operating  Agreement  and  directed  the  Tribal 
Chairman  to  execute  the  agreement  on  bchilf  of  the  Lac  Coune  Oreilles  Band  of  Lake 
Supenor  Chippewa.    Resolution  94-09  created  the  Lac  Coune  OreUIes  Economic 
Development  Commission  to  act  on  behalf  of  Lac  Coune  Oreilles. 

C.    Red  Cliff  Tnbe:    The  Red  Cliff  Band  of  Lake  Superior  Chippewa  occupy  a  small 
reser^auon  in  Bayfield  County.  Wisconsm.  on  the  shores  of  Lake  Superior.    There  are  3,180 
persons  enrolled  in  the  band.    1.651  members  live  on  or  near  the  reser^■alio^. 

The  Red  Cliff  Tribal  Council  is  authorized  by  the  Red  Cliff  Constitution  Anicle  VI.  Section 
1(e)  to  manage  all  economic  affairs  and  enterprises  of  the  Tribe.    The    Red  Cliff  Tribal 
Council  included  rwo  resolutions  as  pan  of  the  Tribes  application  package.    Resolution 
9/23/93C  requests  the  assistamze  of  the  Bureau  of  Indian  Affairs  to  place  the  St.  Croix 
Meadows  property  into  undivided  trust.    Resolution  2/7/94A  authorized  the  Tnbal 
Chairperson  to  sign  the  Joint  Operating  Agreement  on  behalf  of  the  Red  Cliff  Band  of  Lake 
Supenor  Chippewa  and  also  authorized  the  Chairperson  to  take  such  other  actions  necessary 
to  effectuate  the  agiecmeni. 

These  Tribes  continue  to  have  high  rates  of  unemployment  and  poverty  in  spite  of  having 
developed  gammg  facilities  on  theu  reservations.   We  agree  with  the  Tribes  detcnnination 
that  this  is  true  largely  because  they  are  located  at  great  distances  away  from  urban  markets. 
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Each  of  ihae  Tnbcs  iJso  have  relatively  small  populirions  aod  land  holdings.    The  Hudion 
location  will  provide  the  cnbcs  with  access  to  an  urban  market  for  the  gaming  faciJity. 
However,  since  it  is  unlikely  that  many  of  the  resident  of  these  three  communities  wiL  chose 
to  relocate  to  be  employed  at  this  location,  the  benefits  whjch  will  accrue  to  each  of  these 
communities  will  come  not  from  direct  employment  in  the  gaming  faciJity,  but,  rather,  from 
employment  and  the  goods  and  services  which  would  be  generated  by  the  spending  of  each 
community's  share  of  the  net  income. 

The  average  amount  estm^ated  to  be  received  by  each  of  the  three  Tribes  over  the  next  five 
years  from  the  operation  of  the  Hudson  Gaming  Facility  is  approximately  SIO  million  per 
year.   This  money  would  be  used  by  the  Tribes  to  improve  health  care  facilities  on  their 
reservations,  purchase  land,  improve  housing  facilities,  improve  community  and  elderly 
programs,  improve  educational  facilities  and  as  educational  grams,  and  to  invest  in  economic 
development  in  the  communities. 

1.    Description  of  Land: 

The  Tribci  have  requested  that  land  located  in  the  City  of  Hudson,  Coimry  of  St.  Croix  and 
State  of  Wisconsin,  be  taken  into  trust  pursuant  to  25  C.F.R.  Parts  151  and  25  U.S.C.  f  465 
and  §  2719.   The  land  is  currently  owTied  by  CroLxland  Properties  Limited  Parmership. 

This  request  is  for  a  parcel  of  land  located  in  the  fnctional  NE^A  of  the  NEU,  and  SE'>i  of 
the  NE';4,  Section  6.  T28N.  R19W,  City  of  Hudson,  Saint  Croix  County,  Wisconsin, 
described  as  follows: 

The  fractional  hfE'4  of  the  NE'4  of  said  Section  6,  EXCEPT  that  part  of  the  right-of-way  of 
Carmichael  Road  which  is  located  in  said  fractional  NEW  of  the  NEU  of  said  Section  6. 

ALSO,  thai  part  of  the  SE'/4  of  the  NE'/4  of  said  Section  6  described  as  follows: 
Commencing  at  the  NE  comer  of  said  Section  6:  thence  S02°49'0rW  1.891.74  feet  along 
the  East  line  of  the  fractional  ^fE'>4  of  said  Section  6  to  the  NE  comer  of  a  parcel  known  as 
the  "Quarry  Parcel*  and  the  point  of  beginning  of  this  description;  thence  N88°40'24"W, 
1.327.55  feet  along  the  North  line  and  the  extension  of  the  North  line  of  said  'Quarry 
Parcel*  to  a  point  on  the  West  line  of  the  SE'/<  of  the  NEW  of  said  Section  6;  thence 
N02'48'30*E  along  the  west  line  of  said  SEW  of  the  NEW  to  the  NW  comer  thereof;  thence 
Easterly  along  the  North  line  of  said  SEW  of  the  NEW  to  the  NE  comer  thereof;  thence 
S02'49'0rW,  along  the  East  line  of  said  SEW  of  the  NEW  to  the  point  of  beginning. 

The  properties  listed  above  encompass  an  area  of  approximately  55.82  acres  currently 
consisting  of  the  St.  Croix  Meadows  Greyhound  Racing  Facility.   The  site  is  served  by  all 
necessary  utilities  and  a  highway  system  which  includes  Interstate  Highway  94. 
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;     Th''^  Panics: 

The  Tnbcs  have  entered  inw  a  Joini  Operating  AgTeemcm  with  Gtlixy  Gaming  and  Racing 
Limned  Panncrship.  an  affiliate  of  CroixJand,  in  order  to  provide  management  of  the 
proposed  gaming  facUity.    We  have  informed  the  Tribes  that  we  view  this  agreement  as  a 
management  agreement  subject  to  approval  by  the  NaiionaJ  Indian  Gaming  Association.    The 
National  Indian  Gaming  Commission  concurred  in  our  dciermination  and  the  Tribes  have 
requested  their  approval. 

n     GOVERNMF.NTAL  ACTIONS  REOUTRED 

The  process  of  taking  Off-Reservjtjon  Land  into  trust  requires  a  tnbal  applicant  to  meet  the 
requirements  of  25  C.F.R.  Pan  151  -  Land  Acquisiuon,  and  Section  2719  of  the  Indian 
Gaming  Regulatory  Act,  25  U.S.C.  §§  2701-2721  (198«).   Section  2719(b)(l)(A)requires  the 
followmg  two  part  determination: 

"The  Secretary,  after  consultation  with  the  Indian  tribe  and  appropriate  State 
and  local  officials,  including  officials  of  other  nearby  Indian  tribes,  determines 
that  a  gaming  esublishmeni  on  newly  acquired  lands  would  be  in  the  best 
interest  of  the  Indian  tribe  and  its  members,  and  would  not  be  detrimental  to 
the  surrounding  community,  but  only  if  the  Governor  of  the  Sute  in  which  the 
gaming  activity  is  to  be  cooducied  concurs  in  the  Secretary's  Determination;" 

This  report  does  not  contain  information  wrinen  specifically  to  meet  the  requirements  of  25^ 
C  F.R.  Pan  151,  Land  Acquisition.   This  repon  only  outlines  the  Minneapolis  Area  Office's 
review  and  analysis  of  the  Tribe's  proposal  to  meet  the  two  part  determination  required  by 
the  Indian  Gaming  Regulatory  Aa.   25  C.F.R.  Pan  151  requires  specific  actions  within  real 
estate  services  that  exceeds  Section  2719  action  under  the  Indian  Gaming  Regulatory  Act.    If 
and  when  it  becomes  necessary,  the  requirements  of  25  C.F.R.  Pan  151  wUl  be  addressed  by 
the  Area  Office  in  a  separate  dooimeni. 

The  Indian  Gaming  Regulatory  Aa  has  several  requirements  that  have  been  met  by  the 
Tribes   first   all  three  Tribes  have  successfully  oegotiaied  Class  m  Gaming  Compacts  with 
the  State  of  Wisconsin  as  required  by  Section  2710(dXlKQ  of  the  Indian  Gaming  Regulatory 
Act  and  the  Secretary  of  Interior  published  the  Approval  Notice  of  the  Gaming  Compacts  m 
the  Federal  Register;  second,  in  acconlancc  with  2710(d)(1)(A).  each  Tribe  has  adopted 
tribal  gaming  ordinances  that  have  been  approved  by  the  Chairman  of  the  National  Indian 
Gaming  Commission. 

n     CQNSULTATinN  PROCESS 

The  Bureau  of  Indian  Affairs  consultations  with  the  City  of  Hudson,  Local  Officials,  and 
Tribal  Officials  are  described  in  detail  in  the  Recommended  Findings  of  Fact  and 
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Conclusions.    M  the  Recommeoded  Findings  of  F»a  ind  Conclusions  indicate,  the  Tribes' 
applicauoD  has  rccrived  mixed  suppon  from  the  Communiry  and  nearby  Tnbcs. 

yv     nOCUMF-NTARY  RECORD  -  -=. 

The  Minneapolis  Area  Office  has  prepared  four  volumes  of  documentiry  suppon  required  for 
the  Secretary's  determination.   The  documentary  suppwri  consists  of  documents  the  Tnbcs 
have  submitted  in  support  of  their  application  and  documents  the  Area  Office  has  compiled 
durmg  the  course  of  the  review  and  anaJysis  of  this  application.   The  doaimenury  record 
coEUains  a  complete  index  of  documents. 

Volume  I  contains  proprietary  information  that  is  privileged  commercial  and  financial 
information,  which  is  confidential  and  exempt  from  disclosure  pursuant  to  5  U.S.C.  552 
(b)4. 

V     RECOMMF-NPED  FINDINGS  AND  CONCLUSIONS 

Based  upon  the  documentary  suppon  that  was  prepared  during  the  course  of  the  review  and 
analysis  of  the  Tribes*  Application,  the  Area  Office  has  prepared  the  atnched  Recommended 
Findings  of  Fan  and  Conclusions. 

Based  upon  the  Tribes*  application,  the  documentary  support  and  the  consulutions  between . 
the  Great  Lakes  Agency  Superintendent,  the  City  of  Hudson,  St.  Croix  Counry,  and  other  • 
federally  acknowledged  Indian  Tribes  located  in  Wisconsin  and  Minnesou,  the 
Recommended  Findings  of  Faa  and  Conclusions  conclude  that  allowing  gaming  on  the 
proposed  trust  property  is  in  the  best  interests  of  the  Tribe  and  its  members  and  would  not  be 
detrimental  to  the  surrounding  community. 

VI.    RECOMMENDATION 

Because  the  csublishment  of  a  gaming  facility  on  the  proposed  trust  land  is  in  the  best 
interest  of  the  Tribe  and  its  members  and  would  not  be  detrimental  to  the  surrounding 
community,  I  recommend  that  the  Secretary  determine  that  the  proposed  trust  property  be 
acquired  by  the  Lac  Courte  Oreilles.  Red  Cliff  and  Sokaogon  Tribes  for  Gaming  purposes. 
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RECOMMENDED    FINDINGS 
OF    FACT   AND    CONCLUSIONS 

INTRODOCTION: 

The  Sokaogon  Chippewa  Community  of  Wisconsin,  the  Red  Cliff  Band 
of  Lake  Superior  Chippewa  Indians  of  Wisconsin  and  the  Lac  Courte 
Oreilles  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsin 
(Collectively  referred  to  as  the  "Tribes")  have  entered  into  an 
agreement  with  the  current  owners  (Croixland  Properties  Limited 
Partnership  or  "Croixland")  of  the  St.  Croix  Meadow  Greyhound 
Park  located  in  the  City  of  Hudson,  Wisconsin,  to  purchase  the 
assets  of  the  pari -mutual  dog  track.   The  Tribes  have  requested 
that  the  land  currently  comprising  St.  Croix  Meadows,  as  well  as 
land  immediately  surrounding  the  dog  track  (totaling 
approximately  55  acres),  be  placed  into  trust.   The  stated 
purpose  of  the  acquisition  is  to  begin  Class  III  gaming  at  the 
facility  with  the  introduction  of  1,500  -  2,000  slot  machines  and 
30  -  40  blackjack  tables. 

Section  2719  of  the  Indian  Gaming  Regulatory  Act,  25  U.S.C.  §S 
2701-2721  (1988)  states,  in  part,  that  lands  can  be  acquired  for. 
gaming  only  if  "the  Secretary,  after  consultation  with  the  Indian 
Tribe  and  appropriate  State  and  local  officials,  including 
officials  of  other  nearby  Indian  tribes,  determines  that  a  Gaming 
Establishment  on  newly  acquired  lands  would  be  in  the  best 
•interest  of  the  Indian  tribe  and  its  members,  and  would  not  be 
detrimental  to  the  surrounding  community..."  25  U.S.C.  S  2719 
(b) (1) (A) .   The  following  is  the  Minneapolis  Area  Office's 
analysis  and  recommendations  of  the  Tribes  application  under  this 
section. 

I.   BEST  INTEREST  OF  THE  TRIBES 
A.    GROSS  AND  NZT  IKCOMB  TO  THB  TRIBES: 

Two  separate  market  studies  were  prepared  regarding  this 
proposal.   One  by  Arthur  Andersen  &  Co.  (AA)  (Tab  3)'  which  used 
the  "comparative  market  analysis  approach"  to  estimate  the  Hudson 
market  potential,  and  one  by  James  M.  Murray,  PhD.  (Tab  4)  which 
used  the  gravity  model  and  Reilly's  Law  of  Retail  Gravitation  to 
establish  the  sphere  of  influence  of  the  Hudson  facility  both 
currently  and  as  projected.   Although  the  specific  findings  of 
the  two  reports  do  differ  significantly  in  some  respects,  we  will 
incorporate  both  reports  into  our  analysis. 

The  AA  Study  estimates  the  total  market  gaming  revenues  in  the 
primary  market  of  Minneapolis/St.  Paul  to  be  between  $550  -  $630 


Unless  otherwise  stated,  the  tabs  are  located  in  Volume  I. 
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million,  with  Che  proposed  Hudson  Casino  share  projected  to  be 
S80  million  (excluding  the  dog  track)  (Tab  3,  pages  21  t  22).   AA 
projects  Total  Revenues  for  the  first  year  to  be  S88, 367,000. 
The  Net  Income  is  projected  to  be  $30,910,000  in  the  first  year 
of  operation.   Pursuant  to  the  Joint  Operating  Agreement  (Tab  7D, 
page  8)  each  tribe  would  receive  25t  of  the  net  revenue.   Thus, 
under  this  study,  each  tribe  is  projected  to  receive  $7,727,000 
in  the  first  year  of  operation  and  $11,506,000  by  the  fifth  year 
(V-I,  Tab  3,  page  30)  . 

Dr.  Murphy  estimates  the  total  gaming  revenues  in  the  primary 
market  to  be  currently  at  $406,906,108  a  year  (Tab  4,  page  15). 
He  estimates  the  proposed  Hudson  Casino  take  (including  income 
from  the  dog  track)  would  be  $104.1  million  in  the  first  year  of 
operation  and  $131.4  million  by  Che  fifth  year  (Tab  4,  page  18)  . 
He  projects  Net  Revenues  to  be  $31.1  million  in  Che  first  year 
and  48.8  million  by  Che  fifch  year  (Tab  5,  page  1).   Dr.  Murphy 
did  noc  provide  an  estimate  of  Che  cotal  markec  gaming  revenues. 
However,  we  note  chat  his  estimate  of  total  revenues  of 
$511,124,739  (Tab  4,  page  15)  is  consistent  with  the  estimate 
made  by  the  Arthur  Andersen  study.  , 

The  two  reports  differ  notably  in  amount  of  gross  income 
projecced  and  Che  cocal  amounc  of  expenses  expected  to  be 
incurred  by  the  Hudson  Venture  in  the  first  year  (See  Table  1  of. 
chis  report).   As  a  result,  we  combined  the  two  reports  to 
calculate  a  best  case  scenario  and  a  worst  case  scenario. 

Dr.  Murphy  does  not  give  a  breakdown  of  the  expected  expenses 
since  his  report  focuses  more  on  the  overall  impact  to  the  Tribes 
and  surrounding  community  from  the  spending  of  the  net  proceeds. 
Nevertheless,  we  feel  it  is  important  to  include  this  information 
since  it  substantiates  the  Tribes  position. 

If  you  combine  Dr.  Murphy's  total  expenses  ($73  million)  with 
AA' s  estimated  Total  Revenues  ($88,367,000),  the  Tribes  would  net 
approximately  $3.84  million  each  (15,367,00  multiplied  by  25%). 
This  number  represents  the  worst  case  scenario  under  a 
combination  of  the  two  studies. 

The  best  case  scenario  under  a  combination  of  the  two  studies  is 
a  Net  Revenue  of  approximately  $46.6  million  ($104.10  million  in 
Gross  Revenue  under  Dr.  Murphy's  study  minus  $57.45  million  in 
total  expenses  in  AA's  study)  to  be  divided  equally  among  the 
three  Tribes  and  current  owner.   Under  this  scenario  each  Tribe 
would  receive  $11.65  million  in  the  first  year  of  operation. 

We  find  that  due  to  the  sheer  size  of  the  market  of  the  urban 
area,  the  Tribes  would  enjoy  a  financial  benefit  well  beyond  any 
financial  benefits  generated  from  reservation  located  casinos. 
Also,  an  urban  location  would  be  more  likely  to  produce  a 
relatively  stable  annual  cash  flow  for  the  Tribes.   It  would  also 
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COM?XJiISON  OP  THE  MARKET  STUDIES  FOR  THE  FIRST  YEAR  OF  OPERATION 


Revenues: 

Arthur  Andersen: 

Dr.  Jamas  Murray: 

Casino 

$70,000,000 

Dog  Track 

11,367,000 

• 

Food  Sl   Beverage 

7,000,000 

Total  GroBB  Revenues: 

88,367,000 

104.100.000 

Expenses : 

Casino 

20,300,000 

• 

Dog  Track 

7,131,000 

Food  Sl   Beverage 

5,600,000 

GtA,  Marketing,  Sec,  Property 

17,673, 000 

Operating  Expenses 

60,000,000 

Depreciation 

3.111,000 

Interest 

3,641,000 

Debt  Service  per  Year 

13,000,000 

Total  ExDenses: 

S7. 456. 000 

73.000.000 

PROJECTED  HST   INCOHS: 

$30,911,000 

$31,100,000 
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provide  each  Tribe  a  source  of  income  which  it  can  use  to  further 
Self -Determination  and  economic  independence. 

B.    PROJECTIONS  OP  MAKAGEMZNT  AND  TRIBAL  EXPENSES: 

For  the  first  five  to  seven  years  the  Hudson  Venture  will  be 
operated  by  the  three  Tribal  Economic  Development  Commissions  and 
Galaxy  Gaming  pursuant  to  the  terms  of  the  Joint  Operating 
Agreement  (Tab  7D,  page  11,  §  3.1).   We  informed  the  Tribes  that 
we  view  this  agreement  as  a  management  agreement  subject  to 
approval  by  the  National  Indian  Gaming  Commission.   The  National 
Indian  Gaming  Commission  concurred  verbally  in  our  determination. 
The  Tribes  have  submitted  the  Joint  Operating  Agreement  and  the 
collateral  agreements  to  NIGC  for  approval. 

Under  the  Joint  Operating  Agreement,  the  "Business  Board"  will 
have  general  oversight  and  authority  over  the  operation.   It  will 
be  composed  of  eight  persons:   two  Galaxy  Gaming  representatives 
and  two  representatives  from  each  of  the  three  Tribes  (Tab  7D, 
page  4,  §  2.7).   The  primary  management  officials  include  any 
person' with  the  authority  to  hire  and  fire  employees  and  any 
person  with  the  authority  to  set  worlcing  policy  (Tab  7D,  page  10, 
§  2.31).   The  Business  Board  will  unanimously  select  four  of  the 
primary  management  officials.   They  include  the  Chief  Executive  . 
Officer,  General  Manager,  Chief  Financial  Officer  and  the  Human  • 
Resource  Director  Id.  -  -  ^,  - 

The  Chief  Executive  Officer  will  be  a  member  of  the  Business 
Board.   This  position  will  be  unanimously  selected  by  the 
Business  Board  and  will  be  granted  the  power  and  authority  to 
oversee  the  daily  business  affairs  and  operations  of  the 
Enterprise  (Tab  7D,  page  5,  §  2.9).   The  CEO  is  required  to 
report  to  the  Business  Board  and  under  the  Joint  Operating 
Agreement,  will  not  be  able  to  undermine  the  Boards  authority. 
Thus,  even  though  the  CEO  must  be  a  Galaxy  Gaming  Representative 
as  long  as  the  Financing  Debt  remains  outstanding,  _ the  three 
Tribes  will  have  substantial  control  of  the  operation  (Tab  7D, 
page  16,  S  5.1). 

Each  Tribe  will  also  select  their  own  Tribal  Inspector.   The 
three  Tribal  Inspectors  will  have  full  access  to  all  aspects  of 
the  Enterprise  (Tab  7D,  page  20,  §  5.6.3). 

Under  the  Joint  Operating  Agreement,  each  Tribe  is  guaranteed  a 
minimum  monthly  payment  of  $66,667.67  from  the  net  revenues. 
Galaxy  Gaming  will  .then  receive  the  next  $66,667.67  for  that 
month.   Anything  over  $266,667.67  for  any  particular  month  will 
be  distributed  equally  between  the  three  Tribes  and  Galaxy  Gaming 
(Tab  7D,  §  2.26  and  §  7.1).   Galaxy  will  be  entitled  to  a  25V 
share  in  the  net  revenues  for  the  first  seven  years  of  operation 
with  the  Tribes  maintaining  the  authority  to  "buy-out"  all  of 
Galaxy's  rights  in  the  agreement  after  the  completion  of  the 
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fifth  full  year  of  che  operation  (Tab  7D,  page  41,  §  24) . 

The  Joint  Operating  Agreement  requires  Galaxy  to  loan'  the 
Enterprise  the  amount  necessary  to  fully  pay  the  Tribe  for  any 
yearly  shortfall  of  the  guaranteed  payments  (Tab  7D,  page  8,  § 
2.26).   However,  the  mar)<:et  studies  indicate  that  loans  will  not 
be  necessary  to  fulfill  this  minimum  monthly  obligation. 

1.    AflBumed  Li*±>illtie«  *nd  Nonrecourse  Liability: 

The  Economic  Development  Commissions  (EEXTs)  of  the  Tribes  have 
agreed  to  purchase  the  St.  Croix  Meadows  real  property  for 
$10.00.   The  assets  necessary  to  run  the  operation  {the  building 
and  improvements  constructed  on  the  land)  will  also  be 
transferred  to  the  EDCs  subject  to  certain  obligations  of  the 
seller.   Under  the  Asset  Purchase  Agreement,  the  obligations  will 
be  paid  as  operating  expenses  and  are  referred  to  as  the 
"Nonrecourse  Liability"  (Tab  7,  pages  6  4  7).   They  include  the 
debt  owed  to  First  Union  National  Ban)c  of  Florida  (principal  of 
$37,900,000  plus  certain  accrued  interest  arrearage  which  has 
been  or  will  be  capitalized)  and  the  debt  owed  to  the  First 
National  Bank  of  Hudson  (Principal  in  the  amount  of  $1,230,000). 
Although  the  agreement  provides  no  limitation  on  the  amount  of 
interest  that  the  Tribes  will  eventually  pay,  it  does  state  that_ 
"in  no  event  shall  the  aggregate  principal  amount  of  the 
Nonrecourse  Liability  exceed  $39,200,000'  (Tab  7,  page  7). 

The  EDCs  have  also  agreed  to  take  the  assets  subject  to  certain 
"Assumed  Liabilities"  (Tab  7,  pages  7  &  8) .   They  include  the 
following: 

(a)  Real  property  lease  obligations; 

(b)  Personal  property  lease  obligations; 

(c)  Obligations  under  contracts  and  licenses; 

(d)  Deposits  held  by  seller  under  the  real  property 
and  personal  property  leases. 

The  Tribes  have  not  provided  the  dollar  amount  of  the  obligations 
these  assumed  liabilities  will  total.   However,  we  do  note  the 
Tribes  have  estimated  a  yearly  total  expenditure  in  both  market 
studies  which  includes  these  expenses. 

Croixland  will  continue  to  own  and  pay  taoces  only  on  6.96  acres 
of  land  next  to  the  Hudson  proposal  (Tab  7B) .   The  remaining  land 
will  be  transferred  to  the  Land  Venture  and  leased  to  the  Tribe's 
EDCs  (Tab  7E) .   The  EDCs  will  pay  all  taxes,  assessments,  water 
and  sewer  rents,  rates  and  charges,  charges  for  public  utilities. 


'  The  interest  rate  on  this  loan  is  equal  to  the  prime 
commercial  lending  rate  of  First  Union  plus  IV  (Tab  7D,  page  9,  § 
2.27)  . 
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and  maintenance  of  the  Parking  Lot  Land  (Tab  7E,  page  7,  Axticle 
4)  . 

2.  Joint  Venture  Agreement  of  Meadows  Parking  Lot  Joint 
Venture: 

Croixland  and  the  Tribes  have  also  agreed  to  form  a  joint  venture 
partnership  (Tab  7F)  .   It  will  be  called  the  Meadows  Parking  Lot 
Joint  Venture  and  is  not  scheduled  to  terminate  until  December 
31,  2045  (Tab  7F,  page  6,  Article  3).   The  purpose  of  this 
agreement  is  to  transfer  ownership  of  the  parking  lot  to  the 
partnership.   To  accomplish  this,  Croixland  has  agreed  to  sell 
the  parking  lot  land  to  the  Joint  Venture  at  closing  (Tab  7,  page 
27,  S  9.03(g)).   The  property  shall  be  deemed  to  be  owned  by  the 
Venture  as  an  entity  and  no  Venturer  will  own  the  parking  lot 
individually  (Tab  7F.  page  6,  Article  2) . 

Under  the  Asset  Purchase  Agreement,  Croixland  will  transfer  the 
parking  lot  land  to  the  venture  for  $10.00  and  the  portion  of  the 
First  Union  Debt  equal  to  the  fair  market  value  of  the  parking 
lot  land  (Tab  7,  page  11,  Article  III)  .   The  venture  will  then 
lease  the  parking  lot  to  the  Tribe's  EDCs.   Thus,  the  Meadows 
Parking  Lot  Joint  Venture  will  be  the  landlord  and  the  Tribal 
EDCs  will  be  the  tenants  under  terms  of  the  Parking  Lot  Lease 
(Tab  7E)  .   Rent  payable  by  the  EDCs  under  the  Net  Lease  will 
initially  be  "a  sum  equal  to  110  percent  of  the  aggregate  of  the 
monthly  debt  service  payable  over  the  initial  Lease  Year  with 
respect  to  the  portion  of  the...  (First  Union  Debt)  allocable  to 
the  Demised  Premises*  (Tab  7E.  page  4,  Article  3).   The  emnual 
base  rent  after  the  initial  lease  year  will  be  determined  by 
multiplying  the  annual  base  rent  for  the  preceding  year  by  a 
fraction  (adjustment  level  divided  by  the  base  level)  Id.   The 
lease  is  to  terminate  in  the  year  2018  (Tab  7E,  page  2)  . 

We  have  advised  the  Tribes  of  the  troublesome  aspects  of  this 
arrangement.   Specifically,  we  informed  the  Tribes  that  the 
ownership  arrangement  does  not  appear  to  be  beneficial  to  the 
Tribes  and  seems  likely  to  cause  friction  in  the  future. 
However,  it  is  our  determination  that  this  arrangement,  by 
itself,  is  not  a  basis  to  reject  the  application. 

3.  Agreement   for  Covemaent   Servicee: 

The  three  Tribes.  City  of  Hudson  and  the  County  of  St.  Croix 
entered  into  an  Agreement  for  Goveraaent   Service*  on  April  18, 
1994  (Tab  9)  .   Under  this  agreement,  the  City  and  County  will 
provide  general  government  services  to  the  proposed  gaming 
facility.   The  services  to  be  provided  include,  without 
limitation,  police,  fire,  ambulance,  rescue  and  emergency  medical 
protection,  road  maintenance,  education  amd  access  to  water, 
sanitary  sewer  and  storm  sewer  facilities,  and  other  services 
that  are  under  the  control  of  the  City  or  County  or  are 
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customarily  provided  co  ocher  commercial  properties  within  the 
City  or  County  (Tab  9,  page  2) . 

The  Tribes  have  agreed  to  initially  pay  the  City  and  County 
$1,150,000  for  the  services  Id ,   The  payments  will  be  paid  on  a 
semi-annual  basis  beginning  on  January  31,  1995.   The  first 
payment  will  be  pro-rated  from  the  date  the  land  is  actually 
accepted  into  trust. 

Beginning  in  1999,  the  Tribes  will  begin  paying  the  City  and 
County  an  amount  equal  to  the  allocable  amount  for  the  preceding 
year  (51,150,000  in  1998  with  no  adjustments)  multiplied  by  l.OS 
(Tab  9,  page  3).   The  following  table  provides  a  comparison  of 
the  amount  the  Tribes  will  initially  pay  the  city  and  county  and 
the  future  value  of ' $1, 150, 000 : 


Year: 

1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


ALLOCABLE  AMOUNT  PROJECTIONS  ASSCTHINa  NO  ADJUSTKEKT 

Actual  Amount  Owed:         Future  Value  of  1.150.000:' 


207, 
267, 
331, 
397, 
467, 


500 
875 
269 
832 
724 


541,110 
618,166 
699,074 
784,028 
873,229 


10  YEAR  TOTALS 


2025 


15,187,807 


4,293,477 


1,240,850 
1,338,877 
1,444,649 
1,558,776 
1,681,919 
814,791 
958,159 
112,854 
279,769 
459,871 


17,890,515 


8,959,357 


B 

195,425 
242,644 
291,729 
342,752 


395, 
450, 
508, 
567, 


791 

Sis 

236 

811 


629,740 
694,115 


14,319,168 


3,273,099 


As  the  above  chart  indicates,  the  yearly  1.05  increase  in  the 
payment  by  the  Tribes  to  the  City  and  County  for  services  is 
reasonable.   The  Office  of  the  Field  Solicitor,  Twin  Cities,  has 
also  indicated  the  Government  Services  Agreement  is  an  agreement 
in  which  the  Tribes  may  participate  (Volume  II,  Tab  2,  page  3) . 
Thus,  we  find  this  agreement  acceptable. 

The  Agreement  for  Goveimment  Services  states  that  "any  real 
estate  taxes  and  assessments  and  personal  property  taxes  paid 
with  respect  to  the  Non-Trust  Property  with  respect  to  any 
calendar  year  shall  be  treated  as  a  credit  against  the  payment  by 
the  Tribes  of  the  Allocaible  Amount  (as  adjusted)  for  such 


'   Formula  Used  to  determine  the  future  value: 
For  Column  A:   Annual  Interest  Rate  is  7.9V  for  1  period  a  year. 
For  Column  B:   Annual  Interest  Rate  is  7.9%  for  2  periods  a  year. 
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calendar  year"  (Tab  9,  page  4)  .   However,  this  does  not  apply  to 
caxes  paid  by  Croixland  for  improvements  or  special  assessments 
Id.   The  Tribes  will  also  receive  a  total  reimbursement  from 
Galaxy  Gaming  and  Racing  Limited  Partnership  in  the  amount  of 
$297,500  in  years  1995,  1996  and  1997  (Tab  9,  page  18).   This 
amount  represents  the  difference  in  the  Tribes  proposal  and  the 
City's  proposal  for  payment  of  government  services. 

The  Agreement  for  Government  Services  states  that  the  Tribes  will 
cause  Croixland  to  pay  the  delinquent  and  overdue  real  estate 
taxes  and  assessments  and  personal  property  taxes  due  through 
1993  (Tab  9,  page  4) .   Thus,  all  encumbrances  on  the  land  will  be 
removed  prior  to  placing  the  land  into  trust.   However,  to  verify 
this,  we  have  requested  the  Tribes  submit  title  evidence  prior  to 
beginning  the  25  C.F.R.  Part  151  process.   The  Tribes  responded 
by  providing  a  copy  of  the  Title  Insurance  Commitment  (Tab  10) . 
Also  see  the  Tribe's  letter  to  the  Minneapolis  Area  Office  dated 
October  14,  1994  (Volume  II,  Tab  4). 

4.    Ground  Lease: 

This  lease  agreement  is  between  Croixland  Properties  Limited 
Partnership  and  the  Tribe's  EDCs .   The  Asset  Purchase  Agreement 
provides  that  the  land  will  be  leased  to  the  Tribe's  EDCs  at  the. 
same  time  the  conveyance  of  the  Assets*  takes  place  and 
immediately  prior  to  the  conveyance  of  the  land  (Tab  7,  page  3  § 
1.01(a)).   The  Asset  Purchase  Agreement  then  calls  for  the  land 
and  the  Croixland' s  interest  in  the  Ground  Lease  to  be  conveyed 
to  the  Tribes  Id.   Thus,  the  Tribes  will  become  the  landlord  and 
the  EDCs  the  tenants  under  the  terms  of  the  Ground  Lease. 

Initially,  we  had  concern  over  the  language  in  Article  I,  Section 
1.03(d)  of  the  Ground  Lease  and  Article  II,  Section  2.01  of  Asset 
Purchase  Agreement  since  it  appeared  as  if  these  agreements 
required  the  United  States  to  become  the  landlord  and  a  party  to 
the  Ground  Lease.   We  informed  the  Tribes  that  this  type  of 
arrangement  is  not  acceptable.   As  a  result,  the  Tribes  and 
Croixland  amended  the  requisite  sections  to  make  clear  that  the 
United  States,  as  trustee  for  the  Tribes,  will  not  be  assigned  or 
conveyed  the  landlord's  interest  in  the  Ground  Lease  or  have  any 
obligations  or  responsibilities  under  its  terms  (Tab  7, 
Amendments)  .   We  are  satisfied  that  the  Ground  Lease  is  now  only 
between  the  Tribes  (as  the  assignee  of  the  Seller) ,  as  landlord, 
and  the  EDCs,  as  tenant. 

The  Ground  Lease  is  for  25  years  and  may  be  extended  by  the  EDCs 
for  an  additional  25  year  term  (Tab  7C,  page  1) .   All  rent  is 
payable  directly  to  the  Tribes.   The  EDCs  will  be  required  to  pay 


*  We  note  that  the  land  is  not  defined  as  an  "Asset"  in  any 
of  the  agreements. 

'e 
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rent  of  S12  a  year  and  all  costs  expenses  and  other  payments 
which  the  EDCs  assume  or  agree  to  pay.   The  EDCs  will  also  be 
required  to  pay  to  the  Tribes  rent  from  the  net  revenue  pursuant 
to  the  terms  of  the  Joint  Operating  Agreement.   The  EDCs  also 
agree  to  pay  all  real  estate  taxes,  assessments,  water  and  sewer 
rents,  and  other  governmental  charges  imposed  against  the 
facility,  or  imposed  against  any  personal  property  or  any  Rent  or 
Additional  Rent  (Tab  7C,  page  4,  Article  3). 

The  tenant  may  construct  any  building  on  the  land  after  obtaining 
approval  of  the  Landlord  (Tab  7C,  Article  4) .   The  tenant  is 
obligated  to  provide  indemnification  for  any  work  on  the 
facility,  any  use,  non-use,  possession,  occupation,  condition, 
operation,  maintenance  or  management  of  the  facility,  any 
negligence  on  the  part  of  the  Tenant  or  their  agents, 
contractors,  employees,  invitee  or  tenants,  and  any  injury  or 
death  to  any  person  or  damage  to  or  loss  of  property  occurring 
in,  on  or  about  the  facility.   Galaxy  Gaming  is  not  required  to 
provide  any  indemnification.   The  tenant  is  also  required  to 
provide  insurance,  Galaxy  is  not  required  to  pay  for  any  of  it 
'(Tab  7C,  Articles  7  t  8)  . 

S.    Activities  Loan: 

The  Joint  Operating  Agreement  is  between  the  Tribe's  EDCs  and 
Galaxy  Gaming  and  Racing  Limited  Partnership.   This  agreement 
also  provides  that  Galaxy  Gaming  will  assist  the  Business  Board 
in  securing  financing  to  the  EDCs  for  the  funds  necessary  to 
renovate  and  remodel  the  existing  dog  track  facility  and  to  begin 
operation.   Galaxy  guarantees  the  obtainment  of  this  financing 
(Tab  7D,  page  2,  §  1.6)  . 

To  fund  renovation  of  the  third  floor  of  the  existing  building, 
an  "Activities  Loan"  (Tab  7D,  page  3,  §  2.1)  will  be  made  by  a 
third-party  lender  to  the  EDCs  and  Galaxy  Gaming  and  Racing 
Limited  Partnership  in  an  amount  of  up  to  $10,000,000  (any  amount 
over  55,000,000  must  be  approved  unanimously  by  the  Business 
Board)  .   This  money  will  be  used  for  costs,  expenses  and 
expenditures  set  forth  in  the  Renovation  Budget,  for  initial 
working  capital  as  needed  and  for  payments  of  expenditures 
necessary  to  "protect  and  keep  perfected  the  Activities  I^an." 

C.    BASIS  FOR  PROJECTIONS  AND  COMPARISOKSt 

The  Proposed  facility  will  be  located  at  2200  Carmichael  Road  in 
Hudson,  Wisconsin.   The  site  is  approximately  one  mile  south  of 
the  Carmichael  Road/Interstate  94  interchange  in  a  rural  a^ff^" 
the  southeast  comer  of  Hudson.   The  existing  grandstand  building 
of  the  greyhound  track  has  three  floors  with  over  160,000  square 
feet  of  space.   The  property  includes  parking  for  approximately 
4,000  vehicles. 
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The  Las  Vegas  office  of  Axthur  Andersen  &  Co.,  an  international 
"Sig  6"  accounting  firm  performed  a  market  demand  and  feasibility 
study.   Dr.  James  M.  Murray,  PhD.  performed  an  analysis  of  the 
market  for  the  addition  of  casino  games  to  the  existing  greyhound 
track  and  an  analysis  of  the  economic  impact  of  the  proposed 
Venture  on  the  Tribal  Reservations  and  the  communities  where  the 
proposed  facility  would  be  located.   We  relied  heavily  on  both 
studies  to  reach  our  recommendations  and  findings. 

Our  review  of  the  market  studies  indicates  that  there  was  a 
substantial  amount  of  time  involved  in  accumulating  the  data  in 
the  studies.   We  find  the  sources  of  data  to  be  reliable.   The 
Axthur  Andersen  t  Co.  study  contains  pro  forma  financials  which 
were  reviewed  and  found  to  be  acceptable  by  the  Minneapolis  Area 
Branch  of  Credit  (Volume  II,  Tab  5).  :   " 

D.    PROJECTED  TRIBAL  EMPLOYMENT:    >     .-^ ,  ;      „^.  •?',-"  ,- '  " 

The  Tribes  have  stated  they  plan  to  "actively  recruit  Native 
American  candidates  for  positions  at  all  levels."   For  employees 
at  the  Hudson  Venture,  a  hiring  preference  will  be  given  in  the 
following  manner:   first,  to  members  of  the  three  Tribes  and 
their  spouses  and  children,  second,  to  other  Tribal  members  and 
third,  to  local  residents  from  communities  surrounding  Hudson 
(Tab  70,  page  22) . 

Each  of  the  three  Tribes  have  stated  that  due  to  the  location  of 
their  reservations,  they  do  not  anticipate  many  Tribal  members 
who  are  currently  living  on  the  reservations  to  move  to  Hudson 
for  employment  in  the  casino  (Tab  1,  page  4) .   Since  the  Lac 
Cource  Oreilles  Reservation  is  located  approximately  117  road 
miles  from  Hudson,  the  Red  Cliff  Reservation  is  located 
approximately  221  road  miles  away  and  the  Sokaogon  Reservation  is 
located  approximately  290  road  miles  away  from  Hudson,  we  have  no 
reason  to  dispute  the  Band's  assessment.   The  Tribes  do 
anticipate  10  -  20  percent  of  the  1,600  positions  at  the  Hudson 
Venture  to  be  filled  by  Tribal  members  already  living  near  the 
Hudson,  Wisconsin  area  (Tab  1,  page  5). 

The  three  Tribes  expect  to  receive  an  average  of  SIO  million 
annually  over  the  next  five  years  as  their  share  of  the  profits 
(Tab  5,  S-1) .   They  have  identified  areas  of  "high  priority"* 
for  which  this  money  will  be  spent  at  each  reservation.   We  have 
advised  each  Tribe  that  if  they  are  going  to  provide  a  per  capita 
payment  from  their  gaming  proceed,  a  Revenue  Allocation  Plan  must 
be  submitted  and  approved  under  the  December  21,  1992,  Guidelines 


'  Activities  Identified  as  High  Priorities  by  all  three 
Bands:  improved  health  care  facilities,  educational  facilities  and 
grants,  housing,  economic  and  community  development,  programs  for 
the  elderly,  land  purchases  and  community  programs. 

10 
•-'  EOP  064518 


915 


CO  Govern  the  Review  and  Approval  of  Per  Capita  Distribution 
Plans  and  Section  2710  of  the  Indian  Gaming  Regulatory  Act. 
Currently,  only  the  Sokaogon  Community  has  indicated  that  per 
capita  payments  will  be  made.   The  Sokaogon  Community  did  submit 
a  Revenue  Allocation  Plan.   We  returned  the  plan  to  the  Community 
and  recommended  minor  changes .   We  expect  to  approve  the  plan 
when  these  changes  are  made. 


Each  Band  anticipates  increase 
due  directly  to  the  spending  o 
generated  by  the  Hudson  Ventur 
impact  of  the  proposed  Hudson 
Tribes,  Dr.  Murray  estimates  t 
reservation  over  the  next  five 
Tribes  may  have  to  recruit  non 
positions  due  to  a  lack  of  tra 
the  majority  of  these  jobs  wil 
members . 


d  employment  on  the  reservations 

f  their  share  of  the  net  income 

e.   In  his  analysis  of  the  economic 

Gaming  Facility  on  the  three 

he  creation  of  150  new  jobs  on  each 

years  (Tab  5,  S-1) .   Although  the 
-Indians  to  fill  many  of  the  new 
ining,  the  Tribes  anticipate  that 
1  eventually  be  held  by  Tribal 


E. 


BASIS  FOR  PROJSCTINa  THE  XKCRZXSE  IN  TRIBAL  EKPLOYKENT: 


When  we  assume  the  figures  provided  by  Dr.  Murphy  are  accurate, 
the  impact  of  a  total  of  450  new  jobs  on  the  reservations  will 
have  a  substantial  beneficial  impact  on  tribal  unemployment.   The 
following  figures  provided  by  the  three  Tribes  bolster  this 
contention  (Tab  S) : 


TRIBE 

TOTAL 
ENROLLMENT : 

NUMBER  LIVING  ON 
THE  RESERVATION: 

LABOR 
FORCE : 

UNEMPLOYMENT 
RATE: 

Red  Cliff: 

3,  180 

1,  651 

821 

39V   (321) 

Lac  Courte 
Oreilles : 

5,431 

1,  923 

1,362 

58V   (800) 

Sokaogon: 

1,526 

512 

198 

42*    (83) 

Since  each  Tribe  has  a  high  unemployment  rate,  the  jobs  created 
on  the  reservation  will  provide  incentive  to  Tribal  members  to 
work  on  the  reservation  rather  than  moving  to  Hudson  for 
employment.   Tribal  members  living  off  the  reservation  would  also 
have  incentive  to  move  back. 


F. 


PROJECTKD  BENEFITS  FROM  TOUR_ISMi 


As  with  any  project  of  this  nature,  the  success  of  the  Tribe's 
proposed  facility  will  depend  on  the  volume  of  people/visitors 
who  come  to  gamble  at  the  Tribe's  proposed  facility.   Based  on 
the  Market  Analysis  prepared  by  Dr.  Murray,  the  Tribes  estimates 
that  3,184,330  people  will  visit  the  facility  annually  (Tab  4, 
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page  15) •   Of  that  number,  95V  are  expected  to  come  from  the  Twin 
Cities  area  and  are  expected  to  drop  $199,399,166;  SV  of  the 

visitors  will  come  from  outside  the. Twin  Cities  Axea  and  are 
expected  to  add  S5  million  to  the  net  profit  of  the  facility  id_ 

G.    PROJECTED  TRAINIHO  BENEFITS: 

In  their  cover  letter,  the  three  Tribes  stated  that  the  Hudson 
Venture  will  "provide  both  jobs  and  training  at  the  supervisory 
and  managerial  levels  for  our  people*  (Tal>  1,  page  5) .   They  plan 
to  implement  a  cross  training  internship  program  to  accomplish 
this  goal.   The  Tribe's  representative  has  stated  that  the 
internship  program  will  last  one  year  and  will  obligate  the 
trainee  to  stay  on  an  additional  year  to  help  train  other 
employees.  ... 

Under  the  Joint  Operating  Agreement  {Tab   7D,  S  5.8.2)  as    , 
positions  in  the  facility  become  available,  preference  in 
recruiting,  training,  and  employment  in  all  job  categories  of  the 
Enterprise,  including  management  positions,  shall  be  given  first 
to  qualified  members  of  the  Tribes  and  their  spouses  and 
children;  second  to  qualified  members  of  other  Tribes  and  their 
spouses  and  children;  third,  to  residents  of  the  City  of  Hudson; 
fourth,  to  residents  of  the  Township  of  Troy;  fifth,  to  residents 
of  the  County  of  St.  Croix. 

H.    PROJECTED  BENEFITS  TO  THE  TRIBAL  COMMUNITIES  FROM  TEE 
INCREASE  IN  TRIBAL  INCOME: 

The  Tribes  contend  that  substantial  benefits  would  accrue  to 
their  Tribal  members  and  surrounding  communities.   Specifically, 
they  show  the  following  benefits  will  result  (Tab  1,  page  7) : 

•  The  creation  of.  approximately  150  new  jobs  on  each 
reservation.  —  -  —I 

*  The  employment  will  generate  an  annual  average  of  about  $3 
million  per  Tribe  in  added  earnings  for  these  employees. 

♦  A  total  of  over  $11  million  in  additional  earnings  and  600 
additional  jobs  will  be  created  as  a  recirculation  of  the 

-•=    gaming  revenue. 

•  The  proceeds  will  be  applied  to  health,  education, 
scholarship  funds,  housing,  elderly  care,  early  child  care, 
land  purchases  and  other  community  support  services  and  as 
per-capita  payments.   The  Tribes  expect  that  a  sxibstantial 
increase  in  the  quality  of  life  will  be  directly  experienced 
by  all  members. 

Our  data  indicates  that  the  three  Tribes  have  high  rates  of 
unemployment  and  poverty  in  spite  of  having  developed  local 
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tribal  gaming  facilicies.   This  is  crue  in  part  because  they  are 
located  farther  away  from  urban  markets  than  other  tribes  in 
Wisconsin  and  Minnesota.   The  Hudson  proposal  will  help  remedy 
this  problem  by  providing  these  Tribes  with  access  to  a  urban 
market  for  gaming. 

As  we  have  already  indicated,  the  Tribes  have  relatively  small 
populations  and  land  holdings.   Thus,  the  proposal  is  expected  t_ 
have  a  significant  positive  impact.   However,  the  positive  impact 
is  not  expected  to  be  employroent  in  the  proposed  facility,  but 
from  the  spending  of  the  income  by  the  Tribes  on  their  respective 
reservations . 

I.    PROJECTED  BENEFITS  TO  THE  RELATIONSHIP  BETVfEEN  THE  TRIBES 
AND  SURRO0NDINO  COMMUNITY: 

The  Tribes  anticipate  that  between  80  and  90  percent  of  the  1600 
employees  will  be  from  the  non- Indian  surrounding  community  (Tab 
5   Page  S-2) .   The  Tribes  are  also  committed  to  providing  funding 
for  the  increased  infrastructure  costs  to  the  City  of  Hudson  (Tab 
1,  page  12).   This  indicates  the  Tribes  willingness  to  cooperate 
with  the  surrounding  community  as  well  as  the  local  governments. 
Once  the  Casino  goes  into  operation  and  begins  generating  income 
for  the  community,  we  anticipate  an  improvement  in  the 
relationship  between  those  persons  now  opposed  to  the  Hudson 
Venture,  casino  management,  and  the  three  Tribes. 

J.    POSSIBLE  ADVERSE  IMPACTS  ON  THE  TRIBES  AND  PLANS  FOR  DEALING 
vnTH  THOSE  IMPACTS: 

The  Tribes  have  stated  that  they  do  not  anticipate  any  adverse 
impacts  as  a  result  of  this  proposal. 

The  Minneapolis  Area  Office  recognizes  possible  conflict  between 
some  members  of  the  local  community  and  the  proposed  management 
of  the  Hudson  Venture.   In  fact,  a  member  of  the  local  Hudson 
community  has  formed  her  own  activist  group  to  oppose  the  Casino. 
The  group  has  submitted  a  petition  in  opposition  to  the  Venture 
and  claims  to  have  collected  over  3,000  signatures.   Please  note, 
the  petition  was  submitted  after  the  City  of  Hudson,  County  of 
St   Croix  and  the  School  District  of  Hudson,  held  public 
hearings,  made  findings  and  submitted  their  own  comments  on  the 
proposal.   Thus,  we  have  only  provided  cursory  review  of  the 
petition.   We  have  not  determined  whether  all  the  people  who 
signed  the  petition  are  registered  voters  in  the  State  of 
Wisconsin  or  Minnesota.   Since  the  group  has  not  provided  any 
additional  specific  substantive  reasons  as  to  why  the  Hudson 
Venture  should  not  be  approved,  other  than  those  already 
addressed,  we  have  informed  the  local  activist  group  that  the 
petitions  should  be  directed  to  the  Governor  of  Wisconsin. 

Nevertheless,  we  do  not  regard  the  possibility  of  friction 
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between  some  menvbers  of  the  local  corjnunity  and  che  three  Tribes 

or  the  management  of  the  proposed  Venture,  as  grounds  to  re]ect        I 

the  proposal.  -  -       i 
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II.   NOT  DETRIMENTAL  TO  THB  SURROUNDING  COMMUNITY 

A.    CONSULTATIOM: 

To  satisfy  the  consultation  required  by  Section  20  of  the  Indian 
Gaming  Regulatory  Act,  25  U.S.C.  S  2719  (1988),  the  Bureau  of 
Indian  Affairs,  Minneapolis  Area  Office,  consulted  with  State  and 
local  government  officials  and  nearby  tribes  on  the  impacts  of 
the  gaming  operation  to  the  surrounding  community  (Volume  III) . 
The  Bureau's  consultation  process  consisted  of  letters  to  local 
government  officials,  including  the  applicant  Tribe,  seeking 
responses  to  several  suggested  areas  of  discussion  for  an 
analysis  of  the  "best  interest  of  the  tribe  and  its  members"  and 
"not  detrimental  to  the  surrounding  community"  determination  id. 

1.  Consultation  with  the  Governor  of  the  State  of  Wieconain: 

There  has  been  no  consultation  with  the  Governor  of  Wisconsin  by 
the  Minneapolis  Area  Office  or  the  Great  La)ces  Agency  since  it  is 
not  required  by  the  Indian  Gaming  Regulatory  Act  until  the 
Secretary  makes  favorable  findings. 

2.  Consultation  with  the  City  of  Hudson: 

(a)  Mayor;   The  Mayor  of  the  City  of  Hudson,  Thomas  H.  Redner, 
responded  to  our  request  for  input  by  providing  detailed  material 
addressing  possible  impacts  on  the  environmental,  social 
structure,  infrastructure,  land  use  patterns,  income  and 
employment,  the  possible  need  for  additional  services  and 
compulsive  gamblers  programs.   The  Mayor  stated  in  his  cover 
letter,  that  "the  City  of  Hudson  has  a  strong  vision  and  planning 
effort  for  the  future  and  that  this  proposed  Casino  can 
apparently  be  accommodated  with  minimal  overall  impact,  just  as 
any  other  development  of  this  size"  (Volume  III,  Tab  1)  . 

(b)  Conanon  Coxmeil;   The  Common  Council  of  the  City  of  Hudson 
adopted  a  resolution  with  a  stated  purpose  of  protecting  the 
"city's  interest  in  the  event  the  transfer  takes  place."   The 
Council  only  sought  to  protect  the  City's  financial  interest  and 
did  not  take  a  position  on  the  proposal  (Volume  III,  Tab  1,  page 
12)  . 

(e)   School  Dietrict;   The  School  District  of  Hudson  provided 
considerable  correspondence  on  the  proposal  (Volume  III,  Tab  4) . 
Their  primary  concern  was  insuring  that  the  tax  revenue  that 
would  be  lost  after  the  land  was  placed  into  trust  be  replaced. 
To  accomplish  this,  the  School  District  passed  a  resolution  to 
protect  their  financial  interests  (Volume  III,  Tab  4).   However, 
the  resolution  did  not  approve  or  disapprove  the  purpose  of  the 
proposal .   An  agreement  between  the  City,  County  and  Tribes  was 
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eventually  finalized  (Volume  I,  Tab  9) .   It  provides  for  a 
distribution  formula  for  services  to  be  paid  by  the  Tribes.   The 
School  District  approved  the  distribution  formula  in  an 
intergovernmental  agreement  with  the  County  on  April  12,  1994. 
The  particular  financial  aspects  of  the  agreement  are  discussed 
in  Part  I  of  this  report.   The  School  District  then  wrote  to  the 
Governor  of  the  State  of  Wisconsin  calling  for  in-depth 
investigations  regarding  the  impact  on  education  (Volume  III,  Tab 
4,  page  7).   They  expressed  their  desire  for  additional  funding, 
earlier  growth  escalators  and  the  possible  need  for  a 
reversionary  clause  in  the  deed.   This  indicates  weak  support  for 
the  current  proposal .  ■r    ■■         ->         •  = ,. 

3.    Coneultation  with  the  County  of  St.  Croix:  .  '■ 


On 


The  County  Board  Office  of  St.  Croix  County,  Wisconsin  also 
provided  correspondence  on  the  proposal  (Volume  III,  Tab  2) . 
March  13,  1994,  prior  to  the  signing  of  the  "Agreement  for 
Government  Services",  they  wrote  to  the  Governor  to  advise  him 
that  significant  back  real  estate  taxes  are  owed  on  St.  Croix 
Meadows  (Volume  III,  Tab  2,  page  8).   The  Board  requested  that 
the  Governor  not  approve  any  agreement  in  relation  to  the 
proposal  until  the  county  has  received  payment  of  all  real  estate 
taxes,  penalties,  and  interest  due  and  unpaid  on  the  St.  Croix 
Meadows  dog  track  property.   They  also  noted  strong  public 
opposition  to  the  proposal.   However,  after  the  signing  of  the 
agreement,  the  Board  showed  their  support  of  the  proposal  by 
criticizing  the  Hudson  School  District  in  their  call  for  in-depth 
investigations  by  the  Governor  (Volume  III,  Tab  2,  page  10) .   No 
mention  was  made  of  the  public  opposition.   This  indicates  that 
the  Board  fully  supports  the  proposal. 

The  St.  Croix  County  Board  Office  also  prepared  an  "Impact 
Assessment"  of  the  proposed  gaming  est£Lblishment  (Volume  III,  Tab 
2,  page  1).   It  focused  on  the  impact  of  the  proposal- to  the 
County  as  a  whole,  including  the  City  specifically.   The 
assessment  was  prepared  by  the  County  Planning  Department  Staff 
and  reviewed  by  the  Chairman,  Richard  Peterson.   Although  each  of 
the  seven  subject  matters  were  addressed,  Mr.  Peterson  stated  in 
the  cover  letter  that  the  County  could  not  conclusively  make  any 
findings  on  whether  or  not  the  proposed  gaming  establishment  will 
be  detrimental  to  the  surrounding  community.   We  note  that  this 
assessment  was  completed  prior  to  the  signing  of  the  Agreement 
for  Government  Services. 

4.    Coneultation  with  the  Town  of  Troy: 

The  Town  of  Troy  provided  their  response  to  our  consultation 
letter  on  March  14,  1994  (Volume  III,  Tab  3).   The  town  had 
several  areas  of  concern  dealing  with,  increased  traffic,  lowered 
standard  of  living,  limited  housing,  and  the  possible  additional 
cost  services. 
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The  town' 3  concern  over  increased  traffic  is  addressed  in  the 
Finding  of  No  Significant  Impact.   The  concern  over  a  lower 
standard  of  living  as  an  argument  against  the  proposal  is  without 
merit  since  the  Tribes  have  indicated  that  the  proposed  gaming 
facility  will  require  many  supervisory  and  managerial  positions 
as  well  as  training  programs.   Additionally,  Dr.  James  M.  Murray 
estimates  that  85  percent  of  the  employment  and  payroll  in  the 
expanded  operation  will  accrue  to  Wisconsin  residents  and  that  90 
percent  of  the  spending  at  the  proposed  gaming  facility  will 
originate  from  outside  the  state  of  Wisconsin  (Volume  I,  Tab  5, 
page  12)  .   The  concern  of  limited  housing  does  have  merit. 
However,  we  find  that  any  growth  to  the  community  as  a  result  of 
gaming  facility  would  not  have  a  detrimental  affect  on  Hudson. 
The  towns  concern  over  additional  cost  of  services  has  been 
addressed  in  the  Agreement  for  Government  Services. 

5.    General  Public  Response: 

(a)   Public  Opposition:   Approximately  76  letters*,  written  by 
people  in  the  Hudson  community,  were  sent  to  the  Department  of 
the  Interior  expressing  opposition  to  the  proposal.   Their 
arguments  against  approval  of  this  proposal  are  based  primarily 
on  social  concerns,  i.e.  concern  over  increased  crime;  concern 
over  the  impact  of  gaming  on  the  children  in  the  area;  concern 
over  the  projected  increased  traffic;  concern  over  a  possible 
increased  cost  to  the  city;  possible  increased  cost  to  the  social 
programs  that  problem  gamblers  would  cause;  concern  over 
organized  crime;  and  general  concern  over  the  diminishment  of  the 
aesthetical  values  to  the  city.   The  people  against  this  proposal 
also  cited  the  referendum  of  April  1993,  to  show  that  a  majority 
of  people  were  against  the  expansion  of  gambling  in  Wisconsin. 
Many  stated  that  the  market  is  already  saturated  and  that  the  dog 
track  was  a  failure  so  the  Casino  will  be  too.   As  a  result,  it 
is  only  serving  as  a  "bailout*  for  the  current  owners  of  the  St. 
Croix  Meadows.   Many  people  stated  that  Hudson  is  fine 
economically  without  the  casino  and  does  not  need  the  low  paying 
jobs  that  would  be  created.   A  few  people  were  morally  opposed  to 
the  idea  of  gambling. 

Approximately  3,100  people  signed  a  petition  expressing 
opposition  to  the  proposal.   We  have  not  verified  the  legitimacy 
of  the  signatures.   Nor  have  we  determined  how  may  people  who 
signed  the  petition  are  registered  voters  in  Hudson.   It  is  our 
determination  that  these  petitions  should  be  directed  to  the 
Governor  of  the  State  of  Wisconsin. 

A  thorough  report  was  sent  in  by  one  member  of  the  Hudson 
community  to  provide  evidence  to  form  a  basis  to  reject  the 
application.   However,  each  of  the  issues  raised  in  the  report 


'   These  letters  are  attached. 
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have  been  addressed  by  the  Tribe's  application,  in  the  Finding  of 
No  Significant  Impact,  by  the  local  governments  of  Hudson,  or  in 
other  areas  of  our  findings.   Many  of  the  arguments  advanced  by 
people  opposed  to  the  proposal  are  also  political  in  nature  and 
raise  policy  issues  for  the  Department  of  the  Interior.   It  is 
our  determination  that  none  of  these  issues  form  a  basis  to 
reject  the  proposal. 

(b)   Public  Support;   One  letter,  vrritten  by  Wisconsin  State 
Legislature,  Doni  Burns,  was  sent  expressing  support  for  the 
proposal.   He  stated  that  the  majority  of  people  in  Hudson  were 
in  support  of  this  proposal.   To  support  his  position  he  referred 
to  a  referendum  passed  in  1992  in  regard  to  the  possibility  of  a 
casino  at  St.  Croix  Meadows. 

The  referendum  voted  on  in  1992  asked  the  following  question:' 

Do  you  support   the  Transfer  of  St.    Croix  Meadows    to  an 
Indian  Tribe  and   the   conduct  of  casino  gaming  at  St.    Croix 
Meadows  if   the  Tribe   is  required   to  meet  all    financial 
cormicments  of  Croixland  Properties  Limited  Partnership 
CO   the  City  of  Hudson? 

Results:   1,351  people  voted  "yes",  (51.2%); 
1,288  voted  "no"  (48.8%) 

The  survey  results  were  provided  by  the  City  of  Hudson  and 
referred  to  in  a  number  of  the  responses  by  people  in  favor  as 
well  as  people  opposed  to  the  casino. 

This  referendum  differs  from  the  April  1993  statewide  referendum 
in  that  it  is  site  specific.   The  1993  statewide  referendum 
(Volume  II,  Tab  8)  which  has  been  cited  by  people  opposed  to  the 
proposal,  as)ced: 

"Do  you  favor  a   constitutional   amendment   that   would  restrict 
gambling  casinos  in   this  state?' 

St.  Croix  County  results:   6.328  voted  "yes"  (€5.4%) 

3,352  voted  "no"   (34.6%) 

While  the  Hudson  Proposal  may  be  an  expansion  of  a  type  of  gaming 
in  Hudson,  it  will  not  be  an  expansion  of  a  gaming  facility. 
Additionally,  since  the  Tribes  have  agreed  to  a  limited  number  of 
Class  III  facilities  with  the  State  of  Wisconsin,  it  will  also 
not  be  an  expansion  of  gaming  in  Wisconsin.   It  may  also  be 
argued  (indeed,  the  Tribes  have  done  so)  that  this  is  not  an 
expansion  of  gaming  even  in  Hudson  since  the  building  is  already 


'   The  question  and  results  where  obtained  from  the  City  of 
Hudson  (Volume  HI,  Tab  1,  page  11). 
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in  place  and  Che  dog  track  is  currently  in  operation.   At  any 
rate,  it  is  our  determination  that  the  1993  referendum,  standing 
alone,  does  not  preclude  the  Secretary  of  the  Interior  from 
making  a  determination  the  Hudson  proposal  would  not  be 
detrimental  to  the  surrounding  community. 

Approximately  800  people  signed  a  petition  supporting  the  Hudson 
proposal.   They  did  not  provide  any  supporting  reasons.   No 
evidence  has  been  provided  to  show  that  these  signatures  are  not 
legitimate.   However,  we  have  not  verified  the  residency  of  these 
supporters  or  determined  whether  or  not  they  are  registered 
voters  in  the  State  of  Wisconsin  or  elsewhere. 

6.         Conaultation  with  Neighboring  Tribe*: 

18  Tribes  in  the  State  of  Minnesota  and  Wisconsin  were  informed 
of  the  proposal  (Volume  III,  Tabs  5  -  16)  .  We  requested  that 
these  Tribes  provide  input  on  the  impact  the  proposal  would  have 
on  their  respective  reservations  by  letter,  all  dated  December 
30,  1993.   Nine  of  the  eleven  responses  that  we  received  were 
emphatically  against  the  proposed  Hudson  project.   However,  none 
of  the  Tribes  that  responded  provided  reliable  or  scientific  data 
to  support  their  views.   The  following  are  the  Tribes  and  Tribal 
Organizations  that  responded  as  a  result  of  our  inquires  and  a 
summation  of  their  comments  emd  our  response: 

(a)   St.  Croix  Band  of  Chippewa  Indiaag  of  WiaeonBln:   St .  Croix 
is  strongly  opposed  to  the  project  (Volume  III,  Tab  12).   They 
stated,  "the  proposed  Hudson  fee  to  trust  acquisition  will  have 
an  extreme  detrimental  and  crippling  impact  on  the  St.  Croix 
Casino  located  in  Turtle  Lake,  Wisconsin.*   They  supported  this 
position  by  providing  a  detailed  response  to  the  seven  questions 
and  an  I;7ipacc  Statement.   This  material  focused  heavily  on  the 
probable  loss  of  revenue  at  the  Tribe's  Turtle  Lake  Casino.   The 
St .  Croix  Tribe  stated  that  the  Hudson  proposal  would  cut  into 
the  revenue  generated  at  their  Turtle  LaJce  Casino  because  the 
Hudson  proposal  is  larger,  in  a  better  location  and  has  a  better 
highway  system.   St.  Croix  also  stated  that  the  gaming  market  is 
already  saturated  and  as  a  result,  they  would  have  to  increase 
marketing  expenditures  just  to  survive  and  would  lose  current 
qualified  employees  to  the  Hudson  project.   The  Tribe  did  not 
provide  any  data  to  support  their  position. 

St.  Croix  provided  a  casino  density  illustration  to  show  that 
"the  market  is  becoming  saturated".   However,  they  did  not 
provide  any  financial  studies  to  back  up  this  or  any  other  claim 
dealing  with  a  loss  of  income. 

We  question  St.  Croix's  opposition  to  this  project  since 
initially,  they  were  the  first  Tribe  to  consider  purchasing  the 
St.  Croix  Meadows  Dog  Track  for  gaming  purposes.   We  also  find 
that  their  economic  position  is  overstated  since  they  have  two 
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casinos  currently  in  operation  and  may  also  be  working  to 
purchase  the  Lake  Geneva  Dog  Track  to  add  a  casino. 

(b)  wiBeon«ln  Wianebaqo  Nation:   The  Wisconsin  Winnebago 
Business  Committee  responded  by  stating  that  they  do  not  want 
this  proposal  to  even  be  considered  until  the  State  of  Wisconsin 
has  fulfilled  its  commitment  under  the  Tribal/State  Compact  to 
agree  to  a  fourth  Class  III  gaming  site  for  the  Wisconsin 
Winnebago  Nation  (Volume  III,  Tcib  13)  . 

We  find  that  the  conflict  over  the  Gaming  Compact  between  the 
Wisconsin  Winnebago  Nation  and  the  State  of  Wisconsin  provides  no 
legal  basis  to  reject  the  Hudson's  proposal. 

(c)  Leech  Laka  Band  of  Chlppawa  Indiana:   The  Leech  Lake  Tribal 
Council  passed  a  resolution  against  the  proposal  (Volume  III,  Tab 
6)  .   They  stated  that  numerous  problems  will  arise  for  the  State 
and  the  gaming  Tribes  in  Minnesota  if  gaming  is  expanded  to  off- 
reservation  locations.   According  to  the  Tribe,  the  problems 
would  not  only  be  a  monetary  loss  to  the  surrounding  Tribes  but 
also  political  in  nature  due  to  the  unfair  use  of  the  "special 
trust  and  tax  status"  of  the  Tribes.   However,  they  did  not 
elaborate  as  to  what  the  political  ramifications  would  be.   Nor 
did  the  Leech  Lake  Band  provide  any  justification  for  limiting 
the  expansion  of  gaming  to  "of f -reservation"  locations. 

(d)  Shakopee  Mdevakanton  Sioux  Cogarunitv;   The  Shakopee 
Mdewakanton  Sioux  Community's  Business  Council  passed  a 
resolution  stating  their  opposition  to  the  proposed  Hudson 
Venture  (Volume  III,  Tab  11,  page  3).   Their  objections  were 
based  on  loss  of  income  for  the  surrounding  gaming  Tribes  and  the 
political  ramifications.   Specifically,  the  Business  Council 
stated  the  proposed  casino  would  have  a  'detrimental  political 
inpact  in  Minnesota  since  Minnesota  Tribes  have  agreed  by  formal 
tribal/state  compacts  to  not  expand  Trilsal  gaming  off- 
reservation.  .  .  " 

The  Community  also  argued  that  the  proposed  area  is  actually 
Mdewakanton  Sioux  territory  Id.   As  a  result,  they  feel  that 
approval  of  an  of f -reservation  gaming  facility  in  Hudson  should 
be  reserved  for  the  Mdewakanton  Sioux  Tribe.   We  have  found  no 
legal  basis  for  this  argument.   CXir  Fee  to  Trust  review  under  25 
C.F.R.  Part  151  will  identify  any  interest  this  Tribe  may  hold  in 
the  land  at  Hudson. 

The  Chairman  and  CEO  of  the  Little  Six,  Inc.,  also  responded  on 
behalf  of  the  Mdewakanton  Dakota  Community  (Volume  III,  Tab  ii, 
pages  8  -  11)     He  stated  that  the  Conmunity  "vehemently 
opposes"  the  proposal  for  the  following  reasons: 

1)   This  is  only  an  of f -reservation  gaming  experiment  which 
could  have  devastating  impacts  on  the  negotiation  process 
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among  the  National  Indian  Gaming  Association,  Congress, 
State  Governors,  and  Attorneys  General. 

2)  This  proposal  could  damage  the  national  efforts  to 
protect  gaming  and  could  have  severe  political  ramifications 
in  Minnesota.   They  did  not  elaborate  or  provide  any 
scientific  information  to  support  this  claim. 

3)  The  proposal  could  cause  the  State  of  Minnesota  to  open 
up  gaming  around  the  State  thereby  diminishing  the 
beneficial  economic  impact  of  Indian  Gaming.   The  Tribe  has 
not  provided  any  legal  justification  to  show  why  gaming 
should  not  be  expanded  by  Wisconsin  Tribes  in  Wisconsin. 

4)  The  market  is  at  or  very  near  the  saturation  point  and 
cannot  aibsorb  another  casino  in  the  Twin  Cities  area  without 
having  a  negative  impact  on  jobs.   A  market  study  has  not 
been  provided  by  the  Shakopee  Mdewakanton. 

5)  The  proposal  could  damage  the  current  cooperative 
government  to  government  relationship  between  the  State  of 
Minnesota  and  the  Tribes.   The  Tribe  has  yet  to  explain  how 
this  will  happen. 

(e)  Prairie  lalaad  Dakota  Conmiupltv;   The  Prairie  Island  Dakota- 
Community  passed  a  resolution  voicing  their  opposition  to  the 
proposal  (Volume  III,  Tab  10)  .   They  stated  that  the  Hudson 
Casino  would  "saturate  the  already  extremely  competitive 
Minneapolis-St .  Paul  market  area."   In  addition,  the  Tribe 
contends  that  they  would  not  be  able  to  compete  due  to  the 
advantages  the  Hudson  site  offers.   Specifically,  the  Tribe 
stated  that  they  would  suffer  a  severe  loss  of  revenue  (they 
estimate  a  30V-50V  reduction  in  customers)  due  to  the  following 
reasons:  the  proximity  of  Hudson  to  the  metro  area,  the  proximity 
of  the  proposed  casino  to  a.n  interstate  highway  and  because  the 
dog  track  is  already  an  existing  "first-class  facility". 

(f)  Lover  Sioux  Comnunityt   The  Lower  Sioux  Community  did  not 
pass  a  resolution  opposing  the  proposal.   However,  the  Chairman 
did  write  a  letter  indicating  his  opposition  (Volume  III,  Tab  7) . 
He  stated  that  the  Lower  Sioux  Community  would  be  severely  and 
unfairly  damaged  economically.    He  also  indicated  that  the 
Community  would  be  damaged  politically  since  all  of  the  Minnesota 
Tribes  have  not  sought  to  locate  a  gaming  establishment  away  from 
the  reservations  and  to  do  so  would  cause  a  region-wide  and 
probably  a  nation-wide  race  by  other  Tribes  to  do  the  same.   No 
data  was  provided  to  validate  his  argruments. 

(o)  Ki'nn^ttnt.m.   Chippeva  Tribe  t   The  Minnesota  Chippewa  Tribe 
passed  a  resolution  opposing  the  Hudson  Project  (Volume  III,  Tab 
14) .   They  stated  this  proposal  could  set  a  dangerous  precedent 
by  creating  an  open  market  for  expansion  by  other  Tribes. 
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(h)   Mill*  Lae«  Band  of  Chlppeva  Indiana:   Although  Che  Mille 
Lacs  Band  did  not  pass  a  resolution  to  declare  their  opposition 
to  the  proposal,  the  Chief  Executive  did  write  a  letter  stating 
the  Tribe's  opposition  and  referred  to  letters  written  by  the 
Minnesota  Indian  Gaming  Association  (Volume  III,  Tab  8)  .   She 
also  asserted  that  the  Indian  Gaming  Regulatory  Act  was  designed 
to  act  as  a  reservation  based  economic  development  tool  and  that 
the  Hudson  proposal  is  inconsistent  with  that  intent.   She  said 
that  reservation  based  gaming  has  allowed  Mille  Lacs  to  take  a 
45V  unemployment  rate  to  "effectively  lero" .   She  feels  this 
number  would  increase  should  the  proposal  go  through.   No  studies 
or  data  was  provided  to  support  these  claims. 

(i)   Mlnneaota  Indian  r:»mi-nq   ABBoeiation:   The  Minnesota  Indian 
Gaming  Association  passed  a  resolution  and  wrote  a  number  of 
letters  expressing  their  opposition  to  the  Hudson  Proposal 
(Volume  III,  Tab  15)  .   They  stated  that  since  Minnesota  Tribes 
oppose  of f -reservation  gaming  activity  and  have  promised  not  to 
expand  tribal  gaming  of f -reservation,  the  Hudson  proposal  is  an 
infringement  upon  their  own  inherent  sovereign  rights.   In 
addition,  the  following  reasons  were  given  for  their  opposition: 

1)  Other  gaming  Tribes  would  suffer  economically  due  to  the 
Hudson  proposal's  close  proximity  to  the  metro  area.   In 
particular,  the  more  remote  casinos  would  be  hurt. 

2)  The  St.  Croix  area  has  historically  been  considered  to 
be  Dakota  land.   Findings:   This  issue  will  be  addressed  in 
the  actual  transferring  of  the  land  into  trust  pursuant  to 
25  C.F.R.  Part  151.   The  objections  identified  in  the 
Preliminary  Title  Opinion,  if  any,  will  have  to  be  satisfied 
before  the  land  may  be  transferred. 

3)  An  of f -reservation  expansion  of  this  magnitude  would 
create  huge  political  problems  for  Minnesota  Tribes.   The 
Minnesota  Indian  Gaming  Association  stated  that  State 
Legislators  have  been  under  political  pressure  from  private 
businesses  who  want  to  expand  gaming  by  placing  video  games 
in  bars  among  other  things.   They  also  stated  that  they  have 
fought  hard  to  keep  this  from  happening  and  the  this 
proposal  would  jeopardize  what  they  have  fought  to  maintain. 

MIGA  also  argues  that  the  National  Governors  Association  and 
other  adversaries  have  been  stating  that  tribes  would  expand 
gaming  of f -reservation  into  major  cities  in  direct 
competition  with  non- Indian  businesses.   MIGA  does  not  wauit 
them  to  be  proven  right . 

(i)   Lac  du  yi»m<V»»nu  Band  of  Lake  Superior  Chippewa  Indiana t   The 
Lac  du  Flambeau  Band  stated  that  they  do  not  oppose  the  Hudson 
project  (Volume  III,  Tab  1)  .   They  also  stated  that  their 
experience  in  gaming  indicates  that  there  would  be  a  beneficial 
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impact . 

Ck)       Oneida  Tribe  of  Indiana  of  WleeonBln:   The  Oneida  Tribe 
staced  that  since  they  are  located  250  miles  away  from  Hudson, 
Wisconsin,  they  are  not  in  a  position  to  offer  detailed  comments 
or  analysis  on  the  impacts  of  the  proposal  (Volume  III,  Tab  9). 
They  did  state  that  they  do  not  perceive  that  there  would  be  any 
serious  detrimental  impacts  on  their  reservation  or  gaming 
operations . 

B.    IMPACT  ON  NEXRBY  TRIBES: 

1.    Economic: 

None  of  the  Tribes  who  have  written  to  our  office  to  protest  this 
proposal  has  provided  ua  with  any  figures  to  back  up  their  claim 
that  the  Hudson  Venture  would  be  "devastating  economically"  to 
the  other  casinos  in  the  area.   As  a  result,  we  must  rely  heavily 
on  the  study  prepared  by  Arthur  Andersen  and  Dr.  Murphy  to 
estimate  the  impact  on  the  other  Tribes  economically. 

Arthur  Anderson's  study  estimates  current  market  revenue  for  the 
six  existing  casinos  in  the  Minneapolis/St.  Paul  area  to  be  $510 
million  with  a  total  estimated  market  revenue  between  S550  and 
$630  million'  (Volume  I,  Tab  3,  page  21). 

Since  the  Hudson  Venture's  share  of  the  market  is  estimated  to  be 
$80  Million,  AA  has  found  that  even  though  the  existing  casinos 
would  suffer  some  economic  loss,  the  "proposed  Hudson  casino 
should  not  significantly  impact  aggregate  revenues  of  the 
existing  casinos"  Id.   We  have  particular  concern  over  the 
economic  impact  of  those  casinos  located  within  55  road  miles 
from  Hudson.   They  include  the  Mystic  Lake  Casino,  Turtle  Lake 
Casino  and  Treasure  Island  Casino.   Each  of  the  Tribes  operating 
these  casi_nos  have  voiced  strong  opposition  to  the  Hudson 
Proposal  based  on  economic  reasons.   However,  none  of  these 
Tribes  have  provided  our  office  with  any  hard  figures  to  back  up 
their  claims. 

On  August  12,  1994,  we  requested  the  Lac  Courte  Oreilles,  Red 
Cliff,  and  Sokaogon  Tribes  provide  an  analysis  which  focuses  on 
the  particular  economic  impact  of  the  proposed  casino  on  the 


•  The  market  was  estimated  by  Arthur  Andersen  &  Co.  using  the 
following  figpures:  . 

Population  within  100  miles....   3,800,000 
MULTIPLIED  BY:  Estimated  per  capita  gaming  revenue. . . .  $145  -  $165 

We  also  note  that  the  Hole  in  the  Wall  Casino  in  Danbury, 
Wisconsin,  was  not  included  in  figuring  the  total  estimated  market 
revenue. 
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Mystic  Lake,  Turtle  Lake  and  Treasure  Island  Casinos.   The  Tribes 
did  not  respond  in  writing.   Their  representative,  Bill  Cadotte, 
did  state  that  there  is  no  legal  basis  to  reject  the  proposal 
based  on  what  the  potential  po-iritical  ramifications  "might"  be. 
We  concur.  Specifically,  we  find  that  additional  market  studies 
cannot  be  completed  by  the  three  Tribes  without  financial  data 
supplied  by  the  three  casinos  in  question. 

2.    Politic*!: 

A  number  of  Tribes  and  commentators  have  indicated  that  expansion 
of  of f -reservation  gaming  erodes  their  political  power  and  will 
eventually  undermine  their  ability  to  limit  States  from  expanding 
gaming.   However,  it  can  be  argued  that  each  new  gaming 
operation,  whether  or  not  on  Icuid  placed  into  trust  prior  to 
October  17,  1988,  erodes  Tribal  political  power  to  protect  the 
gaming  industry.   We  find  that  the  Tribal  Sovereignty  of  the  Lac 
Courte  Oreilles,  Red  Cliff,  and  Sokaogon  Tribes  is  far  more 
important  than  limiting  the  expansion  of  Tribal  Gaming.   In  fact, 
each  Tribe  currently  operating  gaming  facilities  went  into  the 
industry  knowing  that  expansion  into  major  metropolitan  areas  was 
a  possibility  and  maybe  even  likely.   We  find  that  it  is  up  to 
each  individual  Tribe  to  operate  within  the  limits  of  the  Indian 
Gaming  Regulatory  Act,  their  Class  III  Gaming  Compacts  and  their- 
existing  governing  documents.    The  Minneapolis  Area  Office  will- 
not  restrict  Lac  Courte  Oreilles' s.  Red  Cliff's,  Sokaogon' s  or 
any  other  Tribe  from  operating  within  these  limits  and  find  that 
any  negative  political  ramifications  from  this  proposal  would  be 
minimal.  -  .. 

C.    EVIDENCE  OF  ENVIROKKEKTAL  IMPACTS  AND  PLANS  FOR  REDUCING  ANY 
ADVERSE  IMPACTS: 

The  Lac  Courte  Oreilles  and  Red  Cliff  Bands  Lake  Superior 
Chippewa  Indians  and  the  Sokaogon  Chippewa  Community  propose  to' 
purchase,  and  place  into  federal  trust  55.82  acres  of  land.   The 
proposed  trust  site  consists  of  the  St.  Croix  Meadows  Greyhound 
Racing  Facility  including  the  principal  structure,  track 
facilities,  paddock  and  kennel  facilities  and  parking  lot  to  the 
north  of  the  principal  building,  for  the  purpose  of  operating  a 
Class  III  gaming  facility  in  addition  to  the  existing  pari-mutuel 
dog  track  operation.   The  main  parking  lot  west  of  the  grandstand 
building  is  not  intended  for  trust  acquisition. 

The  existing  grandstand  would  be  remodeled  to  accommodate  gaming 
activities,  however,  most  support  facilities  (kitchen,  washrooms, 
office  space,  etc.)  would  be  maintained. 

1.    Enviroomental  Considerations: 

An  "Environmental  Assessment  for  St.  Croix  Meadows  Greyhound 
Racing  Park,  Hudson,  Wisconsin,  January  1988"  was  prepared  by 
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Mid-State  Associates,  Inc.,  in  accordance  with  the  requirements 
of  the  Wisconsin  Racing  Board  Application  for  License  (Volume  IV, 
Tab  4).   An  addendum  to  the  Environmental  Assessment  was  prepared 
by  Bischof  &  Vasseur  for  the  proposed  trust  acquisition  (Volume 
IV,  Tab  3) .   Based  on  the  findings  of  the  EA  and  the  Addendum, 
the  Superintendent,  Great  Lakes  Agency,  found  that  the  proposed 
action  will  not  have  a  significant  impact  on  the  quality  of  the 
human  and/or  natural  environment,  and  the  preparation  of  an 
Environmental  Impact  Statement  will  not  be  necessary.   The 
Finding  of  No  Significant  Impact   was  issued  on  September  14,  1994 
(Volume  IV,  Tab  1) . 

A  Level  I  Hazardous  Waste  Survey  has  not  yet  been  completed. 
However,  we  do  note  that  a  Phase  I  Environmental  Property 
Assessment  has  been  prepared  by  Braun  Intertec  for  the  Tribes. 
It  indicates  that  there  are  no  documented  or  observable 
environmental  concerns  associated  with  asbestos  containing 
building  materials  or  underground  storage  tanks.   It  also  states 
that  there  is  no  documented  evidence  indicating  any  past  or 
current  land-use  activities  that  have  had  zin  adverse 
environmental  impact  on  the  site.   We  also  note  that  prior  to  the 
United  States  taking  the  land  into  trust,  a  Level  I  Hazardous 
Waste  Survey  must  be  completed  and  approved  at  the  Area  Office. 
We  will  satisfy  this  requirement  under  the  25  C.F.R.  Part  151 
process. 

2.    Natural  and  Cultural  Reoourcas: 

The  addendum  to  the  Environmental  Assessment  states  that  the 
proposed  facility  will  have  no  new  significant  short-term,  long- 
term,  or  cumulative  impacts  on  the  regional  geology,  including 
bedrock  and  soils,  ground  water/water  quality,  or  climate  (Volume 
IV,  Tab  3) . 

The  Addendum  also  states  that  the  facility  is  not  expected  to 
impact  any  natural  areas  such  as  native  trees  or  wildlife 
habitat.   Additionally,  there  are  no  anticipated  impacts  from  the 
planned  action  on  wetlands  or  other  surface  waters  in  the  area. 
According  to  the  National  Wetlands  Inventory  Map  for  the  site, 
there  are  no  designated  wetland  areas  located  on  the  site.   No 
rare  plant  or  animal  species  or  other  significant  natural  feature 
will  be  adversely  impacted. 

(a)   Land  Reaoureeai   The  topography  of  St.  Croix  County  ranges 
from  gently  rolling  to  hilly  and  rough  (Volume  IV,  Tab  4,  pages  3 
&  4) .   All  of  the  county  has  been  covered  by  continental 
glaciation.   The  St.  Croix  River  has  also  had  a  major  impact  on 
the  topography  of  the  area.   The  St.  Croix  River  is  bounded  by 
100'  -  200'  bluffs  along  its  eastern  shore.   The  Hudson  Casino 
Venture  would  be  located  on  the  plateau  above  these  river  bluffs. 

The  site  where  the  proposed  facility  would  be  located  and  the 
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immediate  area  surrounding  the  site  is  "mostly  gently  rolling 
with  an  average  elevation  of  840  feet*  Id . 

The  site  surrounding  the  facility  is  a  combination  of  many  soils. 
Pillot  silt  loam  is  the  most  common  Id .   The  slope  of  this  soil 
is  0  to  3  percent  so  runoff  is  slow  and  there  is  slight  hazard  of 
erosion.   Most  of  the  remaining  soil  at  the  site  is  Burkhardt- 
Sattre  complex  of  differing  slopes.   Since  most  areas  of  the 
Burkhardt-Sattre  complex  are  cultivated,  there  is  no  identified 
erosion  or  soil  blowing  problem. 

Since  the  planned  action  will  utilize  the  existing  racetrack 
facilities,  there  will  be  no  significant  impact  on  prime  or 
unique  farmlands  in  the  Farmland  Protection  Policy  Act  (Volume 
IV,  Tab  3,  page  3) . 

(b)  Water  Reaourceg;   The  Hudson  area  has  am  abundance  of 
groundwater.   All  potable  water  used  in  St.  Croix  County  is 
groundwater.   The  supply  of  water  is  presently  determined  by  the 
ability  to  pump  it  out  of  the  ground.   The  source  of  the 
groundwater  is  precipitation  (Volume  IV,  Tab  4,  page  3). 

The  Hudson  area  surface  waters  occupy  two  major  drainage  systems. 
The  St.  Croix  River  drains  the  western  two-thirds  of  St.  Croix 
County.   The  balance  of  the  county  is  mostly  drained  by  the 
Chippewa  River  which  flows  into  the  Mississippi  River  Id. 

The  St.  Croix  River  is  located  approximately  4800  feet  to  the 
west  of  the  proposed  facility.   There  are  no  other  existing 
surface  water  bodies  in  the  EA  study  area  Id.   - 

(c)  Air  Oualltvt   Both  the  City  of  Hudson  and  St.  Croix  County 
have  stated  that  the  projected  traffic  increase  will  not  cause 
the  air  quality  to  exceed  applicable  standards  (Volume  III,  Tab 
1,  page  1  and  Volume  III,  Tab  2,  page  2).   Air  monitoring 
stations  are  currently  in  place  at  the  track  exit  and  the 
southeast  comer  of  the  Carmichael  Interchange  to  detect  any 
change  in  the  air  quality  which  could  be  harmful  to  the  area  Idj. 

(d)  Threatened  and  gndaaqared  SpecleBt   St.  Croix  County  is 
listed  as  a  habitat  for  the  following  three  endangered  or 
threatened  species  (Volume  IV,  Tab  4,  page  4) : 

(1)  Peregrine  Falcon  -  Potential  breeding  habitat;  Endangered. 

(2)  Bald  Eagle  -  Breeding  and  wintering  haJbitat;  Threatened. 

(3)  Higgins'  Eye  Pearly  Mussel  -  River  heibitat;  Endangered. 

According  to  the  EA,  site  visits  in  1988  to  the  area  around  the 
proposed  facility  did  not  detect  any  of  these  species  Id.   The 
development  site  may  serve  as  a  habitat  for  the  Peregrine  Falcon 
and  Bald  Eagle.   However,  none  have  yet  been  located. 
Additionally,  there  is  no  habitat  for  the  Higgins'  Eye  Pearly  :v 
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Mussel  at  Che  site.   At  any  rate,  the  natural  area  consisting  of 
vegetation  or  wildlife  habitat  will  not  be  impacted  by  the 
internal  construction  or  additional  traffic  flow  Id. 

(e)   Cultural  RcBOurcea;   No  specific  cultural  resources  or 
structures  are  Iciiown  to  exist  on  the  site. 

The  State  Historical  Society  of  Wisconsin  has  stated  that  there 
are  no  buildings  in  the  study  area  that  are  listed  in  the 
National  Register  of  Historic  places  (Volume  IV,  Tab  2,  page  2). 

The  Mississippi  Valley  Archaeology  Center,  Inc.,  stated  chat 
there  are  no  known  archeological  sites  in  the  proposed  project 
area  (Volume  IV,  Tab  2,  page  3). 

D.    IMPACTS  ON  THB  SOCIAL  STRDCTTTRB  XN  THE  COMMUNITY: 

Concern  over  an  increase  in  crime  has  been  expressed  by  most  of 
those  people  who  wrote  to  oppose  the  Hudson  Venture.   However, 
none  of  Che  letters  contained  any  scientific  or  statistical 
evidence  to  back  up  this  claim.   The  City  of  Hudson  has  stated 
that  similar  predictions  were  made  in  regard  to  the  St.  Croix 
Meadows  dog  track  before  it  went  into  operation  in  1990.   The 
City  stated,  to  date,  "none  of  the  earlier  negative  predictions  . 
concerning  increased  crime,  etc.,  have  come  true..."  (Volume  III, 
Tab  1,  page  2) .   To  prevent  any  crime  escalation  in  the  City  of 
Hudson,  and  to  help  offset  any  fear  among  the  community,  the  City 
has  stated  chat  they  will  hire  cm  additional  Investigator  Crime 
Prevention  Office  in  the  year  the  Casino  is  opened  (Volume  III, 
Tab  I,    page  4).   The  City  also  expects  the  Police  Department  to 
expand  the  police  force  by  five  officers  and  one  clerical 
employee  within  the  next  five  years  Id .   Additionally,  the  Tribes 
have  stated  that  they  are  committed  to  paying  for  the  reasonable 
costs  of  these  services  (Volume  I,  Tab  1,  page  12). 

The  City  stated  that  the  residents  of  the  community  have  come  to 
accept  the  dog  track's  existence  and  that  there  is  no 
overwhelming  majority  of  citizens  either  in  favor  of  or  opposed 
to  the  casino  (Volume  III,  Tab  1,  page  2) .   Nevertheless,  the 
city  is  prepared  to  handle  any  negative  reaction  by  the  community 
over  the  casino. 

E  .    IMPACT  ON  THB  INFRASTRUCTURE  i 

1.    Utilitie«i 

The  current  facility  is  supplied  by  existing  public  water, 
sanitary  sewer,  electric,  and  telephone  utilities.   No  additional 
infrastructure  is  scheduled  to  be  constructed  as  part  of  the 
proposed  action. 
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2 .  Zoning: 

According  to  the  City  of  Hudson,  most  of  the  proposed  trust  site 
is  zoned  general  commercial  district  (B-2)  for  the  principal 
structure  and  ancillary  track,  kennel  and  parking  facilities 
(Volume  III,  Tab  1,  page  4).   Six  acres  of  the  proposed  trust 
site  are  currently  zoned  single  family  residence  Id .   The  east, 
south  and  westerly  perimeters  are  classified  as  on- family 
residential  districts  (R-1)  and  serve  as  a  buffer  area  between 
the  track  operation  and  other  surrounding  land  uses  Id. 

3.  Water: 

The  City  of  Hudson  stated  that  the  water  trunk  mains  and  storage 
facilities  are  adequate  for  providing  water  service  to  the 
proposed  casino  and  "ancillary  development  south  of  1-94"  (Volume 
III,  Tab  1,  page  3)  . 

4.  Sewer  and  Storm  Drainage: 

According  to  the  Impact  Assessment  of  the  Proposed  Casino  on  St. 
Croix  County  which  was  prepared  by  the  County,  St.  Croix  County 
anticipates  an  increase  in  waste  generation  from  the  proposed 
casino  (Volume  III,  Tab  2,  page  1).   Currently,  the  St.  Croix 
Meadows  generates  .5  pounds  per  person  Id.   This  equals 
approximately  104  tons  of  waste  per  year.   Based  on  the 
anticipated  average  daily  attendance  of  7,000  people,  the 
proposed  casino  would  result  in  a  production  of  639  tons  of  waste 
per  year,  an  increase  of  535  tons.   The  County  has  stated  that 
the  waste-to-energy  facility  that  services  St.  Croix  County  has 
adequate  capacity  to  handle  the  increase  Id.   To  verify  the 
figures,  the  County  compared  their  estimates  to  the  St.  Croix 
Bingo  and  Casino  gaming  facility  in  Turtle  Lake,  Wisconsin.   That 
facility  averages  .53  pounds  per  person  or  677  tons  per  years. 

An  existing  storm  water  collection  system  collects  storm  water 
runoff  and  directs  it  towards  a  retention  pond  located  near  the 
southwest  comer  of  the  parking  area.   From  there,  collected 
storm  water  is  allowed  to  evaporate,  percolate  into  site  sils,  or 
slowly  flow  along  a  regional  storm  water  control  system  towards 
the  St.  Croix  River  (Volume  IV,  Tab  4,  pages  7  &  8)  .   According 
to  Hudson  officials,  the  existing  storm  water  control  system  is 
adequate  to  handle  storm  water  runoff  from  the  site  (Volume  III, 
Tab  1,  page  3)  .  -      .  ^  .. .     .,  . 

5.  Lighting! 

The  County  has  stated  that  although  the  City  of  Hudson  has 
jurisdiction  to  control  and  monitor  the  lighting,  the  County  has 
a  responsibility  to  surrounding  neighbors  in  other  jurisdictions 
(Volume  III,  Tab  2,  page  2).   As  a  result,  the  County  expressed 
that  any  changes  made  to  the  current  lighting  system  take  into 
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consideration  the  larger  community  which  may  be  affected.   They 
did  not  express  any  dissatisfaction  with  the  current  system. 

The  City  of  Hudson  stated  that  this  concern  was  addressed  at  the 
time  St.  Croix  Meadows  was  constructed.   Specifically,  a  lighting 
system  is  already  in  place  which  reduces  the  light  spillage  at 
the  property  lines  "to  an  amount  equivalent  to  residential 
streets"  (Volume  III,  Tab  1,  pages  14  2).   The  City  also 
acknowledged  that  the  lights  may  be  on  for  extended  periods  of 
time  because  the  casino  operation  is  likely  to  be  open  until  2:00 
a.m.  or  24  hours  per  day  Id . 

6 .    Roads : 

(a)  AeeeoB!   The  City  of  Hudson  stated  that  the  current  street 
system  is  sufficient  enough  to  accommodate  projected  traffic 
needs  based  on  40,000  average  daily  trips  (Volume  III,  Tab  1, 
page  4).   However,  development  on  Cannichael  Road  north  of  the 
proposed  casino  may  be  necessary.   Specifically,  traffic 
regulatory  signals  will  likely  be  needed  at  the  interchange  of 
Carmichael  Road  and  Hanley  Road. 

St.  Croix  County  expressed  particular  concern  with  increases  in 
traffic  on  USH  12,  CTH  UU,  CTH  A,  and  Carmichael  Road  (Volume 
III,  Tab  2,  pages  2  t  3).   The  County  stated  that  even  minimal 
traffic  increases  will  have  a  negative  impact  on  these  roadways 
since  they  are  already  at  capacity.   However,  information 
gathered  from  the  Wisconsin  Department  of  Transportation 
indicates  that  any  negative  impact  from  additional  traffic  will 
be  minimal  (Volume  IV,  Tab  3,  pages  38  k   39) . 

(b)  Traffic  Impact  Analvsia:   A  traffic  study  was  completed  and 
is  contained  in  the  1988  Environmental  Assessment  for  the  St. 
Croix  Meadows  dog  trax:k  (Volume  IV,  Ta±)  2,  page  18)  .   It  is  based 
on  traffic  projections  in  the  year  2011.   Peak  traffic  estimates 
were  provided  to  the  Wisconsin  Department  of  Transportation 
regarding  the  proposed  Hudson  Casino  Venture.   No  significant 
problems  were  identified  regarding  the  proposed  traffic  increase 
on  the  Interstate  94/Carraichael  Road  Interchange. 

The  Finding  of  No  Significant   Impacc    (Volume  IV,  Tab  1)  also 
indicates  that  although  no  tremsportation  system  is  likely  to  be 
developed  in  Hudson  that  would  assure  there  will  be  no  slow-down 
or  delays  during  peak  traffic  periods,  various  methods  would  be 
utilized  to  manage  delays  should  they  occur.   These  methods 
include  varying  dog  track  racing  times  so  as  not  to  coincide  with 
peak  casino  attendance  times,  elimination  of  parking  fees  and 
gates  for  easy  parking  lot  entry,  use  of  shuttle  buses  and  remote 
parking  areas,  possible  adjustment  of  time  delays  on  traffic 
lights  during  peak  attendance  times,  and  installation  of  traffic 
lights. 
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7.  IMPACT  ON  TEE  LAND  USB  PATTERNS  IK  THE  SURROUNDING 

COMMUNITY  I 

The  Cicy  has  stated  that  approximately  25  acres  of  the  site  is 
developed.   The  six  acres  that  are  zoned  as  single  family 
residence  have  limited  development  potential;  18.5  acres  are 
located  in  an  area  of  the  bluff  east  of  the  track  and  are 
generally  not  suited  for  development,  although  there  may  be  some 
potential;  5.5  acres  are  suitable  for  development  (Volume  III, 
Tab  1,  page  4)  .     _   ..... 

The  City  of  Hudson  has  stated  that  there  is  sufficient  land  in 
the  city  that  is  zoned  appropriately  or  has  already  been 
identified  for  future  commercial  land  use  to  accommodate  the 
potential  need  for  the  development  of  hotels,  motels,  restaurants 
and  other  service  type  oriented  businesses  Jd. 

a.         IMPACT  ON  INCOME  AND  EMPLOYMENT  IN  THE  COMMUNITY: 

Total  employment  at  the  proposed  facility  is  expected  to  be 
between  1,500  and  1,600  positions.   Current  employment  figures  at 
St.  Croix  meadows  is  approximately  175  full-time  positions  and 
225  part-time  positions  (Volume  III,  Tab  2,  page  4).   All 
existing  employees  would  be  offered  re-employment  at  their 
current  wage  rates.   Thus,  between  1,100  and  1,200  new  positions.' 
are  expected  to  be  generated  Id. 

Even  though  the  three  Tribes  will  give  hiring  preference  to  their 
own  tribal  members,  80-90%  of  the  new  positions  are  expected  to 
be  filled  by  non-Tribal  members  already  living  in  the  Hudson  area 
Id.   Wage  rates  for  these  jobs  are  estimated  at  between  $5  and 
$10  per  hour,  not  including  salaried  positions  Id. 


According  to  statistics  provided  by  the  St.  Croix  County,  the 
service  industry  accounts  for  20  percent  of  the  County's  1993 
total  labor  force  of  28,300  people.   Since  the  casino  is  expected 
to  pull  some  employment  from  existing  service  jobs  within  the 
county.  County  officials  estimate  that  approximately  175  service 
positions  will  be  filled  by  currently  unemployed  County  residents 
either  through  direct  employment  at  the  casino  or  by  other 
service  jobs  Id. 

The  remaining  900-1025  positions  are  expected  to  be  filled  by 
people  from  the  nearby  Wisconsin  counties. 

According  the  Economic  Impact  Report  by  Dr.  James  Murray,  over  90 
percent  of  the  spending  at  the  proposed  Hudson  Gaming  Facility  is 
expected  to  originate  from  outside  the  state  (Volume  I,  Tab  S, 
page  S-2) .   Dr.  Murray  estimates  the  total  impact  of  the  gaming 
facility  would  be  to  support  2,691  jobs  and  generate  over  $56 
million  in  annual  earnings  for  residents  of  Wisconsin  (Volume  I, 
Tab  5 ,  page  12) . 
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H.    ADDITIONAL  AKD  EXISTING  SZRVICZS    REQUIRED  OR  IKPACTS ,  COSTS 
OF  ADDITIONAL  SERVICES  TO  BB  SUPPLIED  BY  THE  COMMUNITY  AND 
SOURCE  07  REVENUE  FOR  DOING  SOi 

Additional  services  will  be  needed  in  the  City  of  Hudson,  County 
of  St.  Croix  and  at  the  site  of  the  Hudson  Project.   To  assure 
that  all  necessary  services  are  provided,  the  three  Tribes, 
County  of  St.  Croix  and  the  City  of  Hudson  have  entered  into  an 
Agreemenc  for   Govemaenc  Servicea    (Volume  I,  Tab  9)  .   In  the 
agreement,  the  Tribes,  through  their  EDC's,  will  pay  the  City  and 
County  for  general  government  services,  including,  but  not 
limited  to,  the  following  ser-vices :   police,  fire,  water,  sewer, 
ambulance,  rescue,  emergency  medical  and  education.   These 
services  will  be  provided  in  the  same  manner  and  at  the  same 
level  of  the  services  provided  to  residents  of  the  City  and 
County  and  other  comaercial  entities  located  in  the  city  and 
county.   The  agreement  will  continue  for  as  long  as  the  land  is 
held  in  trust  or  until  Class  III  gaming  is  no  longer  operated  on 
the  land. 

I.  PROPOSED  PROGRAMS,  IF  ANY,  FOR  COMPULSIVE  GAMBLERS  AND 
SOURCE  OF  FUNDING: 

Currently,  there  is  not  a  compulsive  gamblers  program  within  St.." 
Croix  County.   The  County  has  indicated  that  if  the  Hudson 
Project  goes  into  operation,  their  Human  Services  Department 
would  initiate  staff  training  and  would  develop  treatment 
programs,  including  initial  on-site  screening  of  potential 
problem  gamblers,  treatment  and  aftercare  services  (Volume  III, 
Tab  2,  page  5) . 

There  are  six  State-Funded  Compulsive  Gambling  Treatment  Centers 
in  Minnesota  (Volume  II,  Tab   7,  page  38).   Two  are  in 
Minneapolis.   The  other  four  are  located  in  St.  Cloud,  Bemidji, 
Granite  Falls  and  Duluth.   According  to  the  Minnesota  Council  on 
Compulsive  Gambling,  since  1984,  limited  funds  have  been 
appropriated  by  the  Minnesota  Legislature  for  training,  research, 
gamblers'  hot-line  services,  rehabilitation  and  public  awareness 
programs  (Volume  II,  Tab  6,  page  2)  .   Unfortunately,  Minnesota 
Planning  has  also  found  that  c\irrent  levels  of  treatment  in 
Minnesota  are  inadequate  and  that  some  treatment  facilities 
already  have  waiting  lists  while  others  are  near  capacity  (Volume 

II,  Tab  7,  page  37) . 

Since  there  are  no  Wisconsin  state-funded  treatment  facilities 
near  Hudson,  the  three  Tribes  will  address  the  compulsive  and 
problem  gambling  concerns  by  providing  information  at  the  casino 
about  the  Wisconsin  toll-free  hot  line  for  compulsive  gamblers. 
Additionally,  the  Tribes  have  stated  they  will  contribute  money 
to  local  self  help  programs  for  compulsive  gamblers  (Volume  I, 
TcLb  1,  page  12)  . 
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III .   RECOMMENDATIONS 

Based  upon  the  discuesion  and  conclusions  provided  above,  we 
recommend  that  the  Secretary  of  the  Interior  find  that  the 
proposed  action  will  be  in  the  best  interest  of  the  Lac  Courte 
Oreilles,  Red  Cliff  and  Sokaogon  Tribes  and  that  it  will  not  have 
a  detrimental  effect  on  the  surrounding  community.   We  also 
recommend  that  the  decision  be  made  to  take  this  particular 
parcel  into  trust  for  the  three  Tribes  for  gaming  purpose. 

I  attest  that  I  have  reviewed  this  transaction  and  the  case  file 
is  documented  in  compliance  with  all  of  the  above  stated 
regulations  and  facts.   I  further  state  that  I  will  not  accept 
the  property  in  trust  until  I  have  received  satisfactory  title 
evidence  in  accordance  with  25  C.F.R.  Part  151.12. 

ATTEST:   ■  '      .'  '■    ' 

Area  Director  Date 


,  /     ■  -     '.•1 
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United  Statfj  Depaitment  of  the  Interior 

BimiAU  or  INDIAN  ahaiu 


munrjoittTo 


TribtJ  Opcxaiiooa  ^rll  20,  i«93 

Memonodum 

To:  Assisuoi  SeaeUry  •  lodiffi  Afftin 

Frocn:  OfBce  of  the  Are*  Director  j 

Subject*        Trust  AequUition  Requnt  •  St.  Crax  MeAdowt  Dogtnck  Property 

Attached  is  &  T»que»t  by  th«  Sokaogon  Chippewt  Community  of  Wisconsin,  the  Ltc 
Courte  Oreillej  B«ni  of  Uke  Superior  Chippewt  Inditni  of  Wiicoosin  and  the  Red 
Cliff  Band  of  Lake  Superior  Chippewa  Indian!  of  Wiicoiufa  (coUectivdy  reftrred  to 
as  the  Tribes)  to  place  55.82  acm  of  land  into  trust  staiua  for  the  benefit  of  all  three 
tribes.   The  property  cottjistj  of  the  SL  Croix  Meadows  Qrtybouad  Racifig  Facility 
and  is  Jocaicd  in  Hudion,  Wiaconsin.    In  addition  to  the  laad,  the  Tribes  have  also 
entered  into  an  agreement  to  puiehase  the  aiseu  of  the  track  from  the  current 
owners.    Once  the  reqxiiremeno  of  the  Indian  Oamlnj  Regulatory  Act  of  198S  are 
sausfied,  the  agreements  to  purchase  the  aasetj  of  the  dogtrack  are  executed,  and  the 
laad  is  placed  into  trust,  the  Tribci  will  add  casino  type  gaming  to  the  facility. 

The  Tribes  are  currently  awaiting  satisfacdan  of  tho  requirements  of  the  Indian 
Gaining  Regulatory  Art  of  1988  befisre  executing  txt  land  and  asset  purchase 
agreementt.    We  tranjrmjoed  our  Section  20  Recommended  Plndingt  of  Faa  and 
Concluaions  for  this  project  to  you  on  November  15,  1994.  Since  that  time,  the 
Trlbei  have  tpedfically  requeated  that  the  Bureau  of  Indian  Affiun  beginthe  process 
of  placing  the  laad  into  tnm  ttmu.   Aa  a  ruuJt,  we  obtained  the  atuched 
Prtlimlnary  Thla  Opiaioo  from  the  OfBce  of  ft«  Field  Solicitor.  Twin  Citiea,   We 
have  also  attached  die  following  material  in  support  of  the  trust  acquisitiwj: 

1}        Title  Insurance  Commitmeot; 

2)  Level  I  Hazardous  Waste  Survey; 

3)  Finding  of  No  Signiflcani  Impact; 
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4)  Map*  of  the  property; 

5)  Tribal  Raolutioo*  rcqucstin|  the  Land  be  placed  imo  trust; 

6)  Notific*iion  lottos  wHnaci  to  the  IocaJ  uniu  of  st«t«  govenanent. 

PIe*se  note,  the  ttspoDUt  of  the  local  vtnita  of  «t*ie  fovernnacnt  and  additional 
material  were  included  ia  our  November  15,  1 994  transmittaL 

Wb  have  completed  our  review  and  aaalysii  of  the  request  and  the  tupporting 
documentation.    The  findingt  and  recommcndaiioni_  to  placa  the  land  into  tnut  after 
wnifaction  of  til  IGRA  requirements  are  set  forth  b  this  memorandum  for  your 
apprtjvaJ  or  disappiovaL 

/.  PROPERTJ  TO  BE  ACQUIRED  ' 

The  property  to  be  acquired  ia  located  at  2200  Cannichael  Road  in  Hudson, 
Wiicooain.  apptoximaiely  one  mile  wuth  of  the  Carmichacl  Road^Intentate  '94" 
interchange.    The  site  cooalrtx  of  approximately  55.82  torts  located  b  the  fractional 
Northeait  Quarter  of  4e  Northeast  Qoarter  and  Southeast  Quarter  of  the  Northeast 
Quarter,  Section  6,  Township  28  North,  Rangt  19  West,  City  of  Hudson,  Saint  Croix 
County,  Wisconsia,  described  as  follows: 

Th«  fractional  Northeaxt  Quarter  of  the  Northeast  Quarter  of  said  Section  6. 
EXCEPT  thrt  part  of  th«  right-of-way  of  Carmichacl  Road  which  is  located  in 
^    said  fractional  Northeait  Quanar  of  the  Northeast  Quarter  of  said  Section  6. 

Also,  that  pan  of  the  Southeast  Quartet  of  the  Northeast  Quarter  of  said 
Section  6  described  as  fbllowa:   Comffleocii^  st  the  Northeast  corner  of  said 
Section  6;  theocc  S02*49'01"W.  1,891.74  feet  alon«  the  East  line  of  the 
fractional  Northeait  Quarter  of  i&id  Section  6  to  the  Northeast  corner  of  a 
parcel  known  as  the  "Quany  Parwl*  and  the  poial  of  beginning  of  Ais 
description;  thence  N8S*40'24"W,  U27.55  feet  along  the  North  line  and  dje 
,.     extension  of  th«  North  line  of  laid  "Quany  Parcel"  to  a  point  on  the  West  line 
of  the  Soutbeaxt  Qusztar  of  the  Northeast  Quarter  of  said  Section  6;  thence 
N02'48'30"E  along  the  West  Una  of  said  Southeast  Quarter  of  the  Northeast 
Quarter  to  the  Nortfr*tat  comer  tberaofi  thence  Easteriy  along  the  North  line 
of  (aid  Southeast  Quarter  of  the  Northeast  Quarter  to  the  Northeast  comer 
thereof;  theoce  S02'49'01'^,  along  the  East  line  of  said  Southeast  Quarter  of 
the  Northeast  Quarter  to  the  point  of  beginning.  ^ 

In  June,  1991,  the  St  Croix  Meadows  Greyhound  RAcinf  Park  opened  on  the  sita. 
The  fidlity  coarirts  of  a  r»cbg  irca,  enclosed  graxKbtand  and  clubhouse,  kennels. 
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purchase  «nd  placement  into  trust  of  Sl  CtoIx  Meadows  Qrcytwund  Paric  u  viewed 
by  th<  Tribes  as  critical  to  their  long-lenn  ecotiotnic  benefit.   The  projed  would 
permh  the  tribal  goveninenta,  u  well  as  tribal  members,  to  partidpaic  ia  the 
opcntion  of  b  {ualog  &ciltTy  in  a  Icr^  metropoliuui  Durket. 

Only  tte  Sokaogon  Tribe  distributes  faming  revtnue  to  tribal  members  in  the  form 
of  per  capita  payraenls.    As  a  reauh,  the  m^ority  of  net  revanoe  generated  by  the 
proposed  cMs'mo  would  b^  used  to  es^kssd  tribal  social  programs,  tribal  govcnuneot 
operatioQi  and  ecaoormc  development  activities  wall  beyond  the  limits  aBowed  by 
existing  federal  and  state  axmtapce. 

C       25  CFJl  i  151.10(c)  -  The  porpose  for  whkk  At  bad  wilJ  be  used: 

The  Tribes  intend  to  tise  the  property  for  a  Class  III  gtming  &cility.   The  Tribes 
have  entered  into  an  agreemezit  with  thi  cunect  owners  of  tiie  St  Croix  Meadows 
Greyhound  Park  in  Hudson,  Wisconiin,  to  purchase  the  assets  of  the  dogtrick.   This 
track  is  located  on  the  proposed  53.82  •era  of  trust  land.   Once  ie  roqiiirtmenu  of 
the  Indian  Gaming  Regulalory  Act  of  198S  have  been  utisSed.  and  the  laixd  ia 
placed  bto  trust  for  the  Tribes,  casino  type  gaming  will  be  added  to  the  existing 
facility.   No  other  use  of  the  land  if  foreseen. 

D.       25  CFJl.  I  15L10(«}  •  If  the  Uad  to  b«  acqalrad  is  1b  umtrict»d  fe« 

stmtnt,  the  inpaet  ea  the  State  and  hs  pcUtJcal  sobdMilou  rasoihiDg  from 
the  removal  of  the  land  from  the  tax  rollsi 

Kotices  of  the  proposed  fi66-t£>-tni3t  coovcnioo  wera  seat  to  &e  Mayor  of  the  City  of 
Hudsoti,  the  Chaiiman  of  the  City  of  Hudson,  the  Chairam  of  the  Sl  Croix  County 
Board  of  Supervisort,  and  the  Chairman  of  the  Town  of  Troy.  The  conceins  not 
related  to  tha  removal  of  the  prrrpezty  &ore  the  tax  rolls  that  were  raised  by  these 
local  units  of  state  govemmeni  v/ere  fUlly  addressed  u  part  of  the  process  under 
Section  20(bXlXA)  of  the  Indian  Gaming  Ragulaioiy  Act  of  19S8  In  the 
Recomm£iided  Flndii\gs  of  Fact  and  Caodusloss  prepared  by  the  MinneapcJis  Area 
Director  and  sent  to  the  Assiatant  Secretary-Indian  A&in  oo  November  15,  1994. 

Over  90  percent  of  the  spending  at  the  propcaed  Hudson  gaming  &cility  is  expected 
to  originate  from  outside  the  Stata  of  Wisconsin.    The  Hudson  gaming  &cility  is  also 
expected  to  support  2,691  jobs  and  generate  over  S56  millioQ  in  tnnual  earning  for 
residents  of  Wisconsin.    Additionally,  the  Tribes,  City  of  Hudson,  and  tha  County  of 
St  Croix  have  entered  Into  an  A^rttmtnt  /or  Govemmatl  Strvicts.    Under  this 
agreement  the  City  ai>d  County  will  provide  general  govmuneat  services  to  the 
proposed  gaming  fiioility.    The  services  to  b«  provided  include,  wi&out  limitation. 
police,  fir*,  ambulance,  rescue  and  emergency  medical  protectioQ.  ro«d  majntcpance, 
edocatioo  and  access  to  water,  sanitary  sewer  and  storm  sewer  ftkcilities,  and  other 
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asd  p«rking  treaj.  The  ncetrtck  is  open  yMr  rtTimd  end  his  tweoty  kenaeli,  e4ch 
loBiacI  hiving  th«  capacity  of  boii«inf  up  to  72  greyhounds  e»cb.  The  racetrack 
cucreorfy  employ!  approximaleJy  2S2"  emplo>-©e*,  indudio^  the  fiaod  service 
enpioyees.    Prior  to  thfl  cooxtructioQ  of  the  ncetnck,  the  tlte  wu  uied  (oi 
ajrkuitural  ptJipos«. 

n.   COhffUASCE  WITH  LAND  ACQUISITION  RZGVLATIONS 

25  CJA.  §  151.10  identifies  various  factors  which  jnust  b«  considered  in  all  fee-to 
tru«t  acquisitions.  Each  fcctor  for  the  pl*cea>eot  of  the  St.  Croix  Meadows  Property 
in  trust  for  the  three  Tribes  is  discussed  below: 

A.  2S  C.F.R.  fi  151.10(a)  -  The  axlttanc*  of  stttqtary  lutherity  for  th« 
acqaUitioB  aod  any  limitations  oo&taiAed  in  sach  tuthorityi 

The  Sokaogon  Chippewa,  Lac  Court*  OreiUes  Chipprwi  tod  the  Red  Cliff 
Chippewa  are  all  orgtnized  under  the  Indian  Retypauzation  Act  of  1934.  Each  tribe 
has  requested  to  place  the  land  in  Hudson,  Wiseooain,  in  trust  for  the  benefit  of  all 
three  Tribes  under  25  U.S.C.  §  465.  The  Burtad  of  Indian  Aflain  is  authorized  to 
process  this  applieatioo  under  25  CFJL    151  J(aX3)  which  ititss  that  land  not  held 
in  trust  may  be  acquired  for  a  tribe  in  trust  status  v^es  such  acquisition  is 
authorized  by  an  act  of  Congress,  and  when  tb«  Secretary  determines  thai  the 
acquisition  of  the  land  is  nacessoiy  to  facilitata  tribal  self-delenninaiioii,  ecoooraic 
deveJopment,  or  Indian  housing. 

B.  25  CJ'Jt  1 151.10(b)  -  The  seed  of  the  iadividaal  Indlaa  or  the  trib«  for 
additioaal  lud: 

The  trust  acreage  at  the  diree  tribal  raservatiooa  totals  57.S68.76  acres.'  However, 
each  of  the  Tribes  lack  an  adeqiuitf  land  base  to  provide  fiicilities  for  economic 
development.    This  is  due  to  the  fiict  that  each  of  tiie  three  reservatioQS  is  located  in 
areas  of  Wisoonstn  which  are  remote  fiom  significant  pqpulatiw  centers. 

The  Tribes  operate  a  total  of  five  (5)  gaming  fiidlities  within  the  exterior  boundaries 
of  the  three  reservatloiis.   To  ensure  the  oootinnlng  stream  of  revenue  necessary  for 
tribal  ecotximlc  dawlopmeot,  telf>sufficieacy  aixd  a  strong  tribal  governflieot,  the 
Tribes  mun  eo^and  its  gaming  operations  beyood  the  existing  fwilities.   The 


'   The  trust  acreage  Is  broken  down  as  follows: 

Sokaogoo  Chippewa  Coimnunity  •  1,694.10  Acres 

Red  Cliff  Tribe  •  7,8S1.12  Acres 

Lae  Couite  Oreilles  Tribe  •  4S,  293.54  Acres 
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ssvioas  thai  tr*  ander  the  cODtroI  of  the  city  or  comity  or  tre  enttomtrily  provided 
to  other  coonnercitJ  properties  wiihia  the  city  or  county. 

Undo-  the  Afrterrunt  for  Cc^tmment  Soviets,  the  Tlibd  will  pay  th«  dty  end 
couDty  $1,150,000  tnauAlly  through  1998  to  compgnsjaa  for  the  teivices  provided. 
Begfasikig  In  1999,  and  Bx  etch  yetr  tfaeretfter,  the  Ttibes  will  inoMse  tho  lut 
•ADvul  pAyiseot  by  five  (5)  perceot.   Thus,  the  IocaI  units  of  itAtc  govenmeot  should 
sot  be  detimentally  impftcted  due  to  ^  removil  of  the  Und  from  its  tax  rolls. 

E.  25  CFJt  I  151.10(0  •  Jarlidldloflil  prchkau  attd  poUatUl  confHcta  of 
Und  us«  which  nay  ariM: 

y.  Potmtial  l|nd  \Aie  ywflieti:   According  to  th«  City  of  Hndsoo.  the  proposed  truat 
site  is  zoned  geoeral  commerciil  district  for  the  priadpaJ  structure  and  tncillaiy 
trade  Icexmd  and  parking  fidHties.   Six  acres  of  the  proposed  tnut  site  are'  cuxreotly 
zoned  tingle  £unlly  residence.  The  ttsx,  touih  and  westerly  poisaetert  are  cla&sl£ed 
as  on-&znily  residential  districts  and  serve  u  a  buffer  area  between  the  track 
operation  and  other  luxrounding  land  uses. 

The  City  of  Hudson  has  also  stated  thtt  there  is  tufBcienx  land  ia  the  city  tfiat  is 
zoned  ipprop^  lately  or  hu  already  been  identified  &r  future  commercial  land  use  to 
accoffisiodate  the  potential  need  for  the  development  of  hotels,  motels,  restaiirants 
and  other  service  type  orieated  butinessei.   We  coochade  that  there  are  no  land  tue 
conflicts  that  would  resnlt  from  the  acquisition  of  this  land  into  trust  status  and  its 
development  u  a  Riming  facility.   In  f^ct,  Qie  cunem  plans  do  not  require 
construction  of  any  buildings  for  the  addition  of  cviso  type  gaming  to  &e  dogtrack 
facility.   The  remodeling  of  tfie  existing  building  which  already  contains  p«ii-mutuel 
dog  Tttdng  is  the  only  coostruaioa  that  will  be  neccnary.   As  a  result,  no  zoning 
conflicts  are  foreseen. 

2.  J\ff^«djpUonal  layues:  As  trust  land,  the  property  would  be  oonsidered  Indian 
Country"  for  jurisdictional  purposes  within  the  meAT^^n£  of  18  U.S.C.  %  llSl.   As  a 
result,  the  United  States  would  gain  additiotul  law  cafofcanent  jmisdictlon  in 
coDflecting  with  the  property.  However,  Sic  local  tmits  of  state  govenunent  would 
have  the  primary  law  cnforoemeat  roll  since  the  Stxte  of  Wisconsin  is  a  mandatory 
Public  Lew  2g0  State.   The  Triba  have  agreed  to  pay  for  thesa  services  even  though 
it  is  DOC  required.   Accordingly,  jurisdictional  conflicts  should  not  prMent  a 
significant  obftade  to  the  proposed  trust  land  acquisitioQ. 

F.  35  CJ.R.  f  ISl.KKg)  •  If  the  laad  to  be  aeqoirwl  is  ia  fee  atatas.  whether 
the  BIA  is  eqalppad  tfl  discharg*  tba  additSonal  raapoasibilitiea  resulting 
from  the  acqaUitloB  of  the  laod  ia  tnut  statos: 
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The  tdditioQ  of  thii  p«red  of  land  to  the  JMriidiction  cf  the  Great  L*kM  Agency  tnd 
Mlflnc«j>olii  Art*  Office  will  not  result  in  t  wgnificam  Incrcas*  in  worldoAd  because 
the  Tribcj  wiJJ  be  nunAjinf  the  property  as  its  cm  mtoprise.   Both  the  Agency 
tiid  Ar««  Office  are  earmiCy  luflSdenliy  juffed  w  that  any  additional  workload 
may  be  haodJed  without  &e  ne«d  fot  extra  manpower  or  equipment. 

m.   SATIOSAL  ENVIRONMENTAL  ^UCY  ACT 

The  traccacdon  package  has  met  compliaQce  with  the  Ksdonal  Enviroomental  Polic>- 
Act  of  1969  (NEPA),  42  U.S.C  (  4321  «r  teq.  The  docnmeatation  in  s^jpport  of  the 
acquisitioa  Includes  a  Finding  of  Ho  Significant  Irapict  (FONSI)  iigned  by  the 
Superintendent,  Greet  Lakes  Agency,  on  September  14,  1994.   The  FONSI  ia  based 
upon  an  Environmental  Aaseasmexit  (EA)  prepared  by  Mid-Statea  Association.  Inc.  in 
19SS  fiar  the  Sl  Croix  Meadows  Greyhound  Racing  Facility  and  in  Eavironmental 
Aisejjment  Addeodmn  to  the  EA  prqjared  by  Blschof  k  Vasicur  b  1994.  The 
addendum  evaluates  (he  potential  in^acts  rsfuhing  from  the  propoaed  transfer  of  the 
site  to  be  held  in  trust  by  the  United  Statts  on  behalf  of  the  three  Tribes  and  the 
remodeling  of  the  existing  Kennel  Chib  Area  to  accommodau  die  addition  of  casino 
type  gaming.    TTw  EA  and  addendum  were  reviewed  by  the  Environmental  Services 
Suff  of  the  Minneapolis  AreA  0£5ce  which  found  h  to  be  adequate  in  scope  and  that 
its  eontent  supports  the  conehisions  drawn. 

A  Notice  of  Availability  for  the  addendum.  Enviroomeatal  Aiseumoit  ajid  drift 
FONSI  wu  published  onoe  in  the  Hadson  Star  •  Obstrw,  a  weekly  newspaper 
printed  in  Hudson,  Wisconsin,  on  June  23,  1994. 


IV.  HAZARDOUS  SUBSTANCES  DETERMINATION 

The  hazardous  survey  form,  Ltvel  I  Survty:    Conlambiont  Sir*ty  Chtcklist  of 
Propostd  Rtal  Estat*  Acquisitions,  was  completed  and  cerdfied  by  the  Area  OfGce 
Hazardous  Waste  Coordinaior  on  November  IS,  1994.  The  completion  of  the  fbrm 
m>ijr«ti»f  «'rrnipli«nft#  -^r^  ^  required  survey  for  hazardous  lubftance  on  property  to 
be  acquired  in  truat  and  concludes  that  no  contaminants  ait  present  on  the  property. 
The  nuvey  was  also  approved  by  the  Minneapolis  Area  Director  on  November  18, 
1994. 

V.   OTHER  CONSULTATION/REQUIREMENTS 

In  addition  to  compliance  with  NEPA,  the  documeatanon  provided  as  a  result  of  the 
proposed  construction  of  the  dog  track  facility  m  1988,  supports  a  finding  of 
compliance  with  other  related  requiiemtnts  as  indicatad  by  the  following 
cosespondeace: 
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arduologScal  titts:  Th«  Mi«U»ippi  VtUey  Archaeology  Center,  Inc.  staled 
that  tfitt  aichivtl  review  of  cvaiUble  infonoatioo  d  the  Uoivenity  of 
Wiicansin  -  L*  Crwse  tad  the  State  Hiitorict]  Society  of  WUcoiuin,  there 
tre  00  known  trchMological  sitej  in  the  propoied  project  oca. 

hittorie  prtstrvation:    The  Stale  Historical  Society  of  Wiiconiin  rtatad  that 
there  are  no  buildings  m  the  study  eru  that  nt  lilted  in  the  National  Register 
of  Historic  place*.  \ 

endangertd  specta:   The  Fish  and  Wlldlift  Service,  Green  Bay  Field  Office, 
Qreen  Bay  Wiscansin.  provided  a  response  dated  January  9,  19S9.  concluding 
that  so  threatened  or  endangered  rpecies  would  be  affected  by  the 
construction  of  the  dog  cr«clc  facility. 

other:   The  Addendum  to  the  EA  states  that  there  ire  no  anticipated  itrrq^acts 
from  the  planned  action  on  wetlands  or  sur&ce  wstar  in  die  are«.   According 
to  the  Nctioiul  Wetlands  bventory  map  for  the  site,  there  are  no  designated 
wetland  areas  located  oa  the  site. 

By  letter  dated  January  3.  1989,  the  State  of  Wisconsin  Department  of 
Agriculmre,  Trade  &.  Consumer  Protection  itated  that  there  wts  no  need  for 
an  agriculture  Impact  Statement  as  a  result  of  the  initial  coostroction  of  fte 
dogtrack.   Additiotully,  sinoc  the  planned  actioa  will  utilize  the  existing 
racetrack  Ikdlities,  it  will  not  have  a  lignlficant  impact  on  prime  or  unique 
farmlands  as  described  in  &e  Farmland  Projection  Policy  Act 

yi.  RECOMMESDATIOS 

It  is  otir  recommendation  that  after  the  requirements  of  the  Indian  Gaming 
Regulatory  Act  have  bfCT  met,  authorizaiioQ  thcoild  be  provided  to  place  the  land 
into  tr\ist  status  for  the  beiMfit  of  the  Tribes. 


,^,.x:col^-^ 


Area  Director 


eei     Suptrlaetodanc.  Cr«4C  t.«k««  Agaac/ 
Cbaitun,  l^e  Court*  Oralllcs  &«n4 
Chairaaa.  6ok4otoB  Co«BuQlcy 
Cbalr^araon,  &«d  Cllif  &«nd 
V^lll  C«decte,  1z«cuc1t«  Hgac.   Sarrlcca 
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United  States  Department  of  the  Interior        ^SSaSz 


BUREAU  OF  INDIAN  AFFAIRS 
Wuhui«u>o.  DC.  20240 


Indian  Gftming-Managooenf 

MS-2070 


June  8.  1995 

To:  Director,  Indian  Gaming  Management  S^if^ 

From:  Indian  Gaming  Management  St 


lagement  it^ir 


Subject:  Application  of  the  Sokaogon  Community,  the  Lac  Courte  Oreilles  BAnd,  and 

the  Red  CUfTBand  to  Place  Land  Located  in  Hudson,  Wisconsin,  in  Trust  for 
Gaming  Purposes 

The  staff  has  analyzed  whether  the  proposed  acquisition  would  be  in  the  best  intciest  of  the 
Indian  tribes  and  their  members.  However,  addressing  any  problems  discovered  in  that 
analysis  would  be  prernature  if  the  Secretary  does  not  determine  that  gaming  on  the  land 
would  not  be  detrimental  to  the  surrounding  community.  Therefore,  the  staff  recommends 
thai  the  Secre&ry,  based  on  the  following,  determine  that  the  proposed  acquisition  would  not 
be  detrimental  to  the  sunourtding  community  prior  to  maldng  a  determination  on  the  best 
interests. 

FINDINGS  OF  FACT 

The  Minneapolis  Area  Office  ("MAO")  tiansmitied  the  application  of  the  Sokaogon  Chippe- 
wa Community  of  Wisconsin,  the  Lac  Courte  Oreilles  Band  of  Lake  Superior  Chippewa 
Indians  of  Wisconsin,  and  the  Rod  Cliff  Band  of  Lake  Superior  Chippewa  Indians  of 
Wisconsin  ('Tribes")  to  the  Secieary  of  the  Interior  ("Secreiaiy*)  to  place  approximately  55 
acres  of  land  located  in  Htulsoa,  Wisconsin,  in  trust  for  gaming  purposes.  The  proposed 
casino  project  is  to  add  sloe  machines  and  blackjack  to  the  existing  class  m  pari-mutuel  dog 
racing  currently  being  cooducted  by  non-Indians  at  the  dog  track.  (Vol.  I,  Tab  1.  pg.  2) 

The  Tribes  have  entered  into  an  agreement  with  the  owners  of  the  St.  Croix  Meadows  Grey- 
hound Park,  Croixland  Piuperties  Limited  Pareiership  ('Croixland*),  to  purchase  part  of  the 
land  and  all  of  the  assets  of  the  greyhound  track,  a  class  III  gaming  facility.  The  grandstand 
building  of  the  track  has  three  floors  with  160.000  square  foa  of  space.  Adjacent  property  to 
be  majority-owned  in  fee  by  the  Tribes  includes  parking  for  4,000  autos.  The  plan  is  to 
remodel  50.000  square  feel,  which  will  contain  1,500  slot  machines  and  30  blackjack  tables. 
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References  are  to  the  application  documents  submitted  by  the  Minneapolis  Area  Office. 
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Another  20,000  square  foct  will  be  used  for  casino  support  areu  (money  room,  offices, 
employee  lounges,  etc.).  Vol.  I,  Tab  3,  pg.  19) 

The  documents  reviewed  and  analyzed  are; 

1.  Tribes  lencr  Febr\iary  23,  199*  (Vol.  I,  Tab  1) 

2.  Hudson  Casino  Venture,  Arthur  Anderson,  March  1994  (Vol.  I.  Tab  3) 

3.  An  Analysis  of  the  Market  for  the  Addition  of  Casino  Games  to  the  Existing 
Greyhound  Race  Track  near  the  City  of  Hudson,  Wisconsin,  James  M.  Murray. 
Ph.D..  February  25,  1994  (Vol.  I,  Tab  4) 

4.  An  Analysis  of  the  Economic  Impact  of  the  Proposed  Hudson  Gaming  Facility  on 
the  Three  Parbcipating  Tribes  and  the  Economy  of  the  Sate  of  Wisconsin,  James 
M.  Munay,  Ph.D.,  February  25,  1994  (Vol.  I.  Tab  5) 

5.  Various  agreements  (Vol.  I.  Tab  7)  andother  supporting  data  submitted  by  the 
Minneapolis  Area  Director. 

6.  Comments  of  the  St.  Croix  Chippewa  Indians  of  Wisconsin.  April  30.  1995. 

7.  KPMG  Peal  Marwick  Comments.  April  28.  1995. 

8.  Ho-Chunk  Nation  Comments,  May  1,  199S. 

Tlie  comment  period  for  Indian  tribes  in  Minnesoa  and  Wisconsin  was  extended  to  April  30, 
1995  by  John  Duffy.  Counselor  to  Secretary.  These  additional  comments  were  received  after 
the  Findings  of  Fact  by  the  MAO.  and  were  not  addxesdod  by  the  Tribes  or  MAO. 

Comments  from  the  public  were  received  ifter  the  MAO  published  a  notice  of  the  Findings 
Of  No  Significant  Impact  (FONSI)-  The  Sl  Croix  Tribal  Council  provided  comments  on  the 
draft  FONSI  to  the  Great  Lakes  Agency  in  a  leocr  daicd  July  21,  1994.  However,  no  appeal 
of  the  FONSI  was  filed  as  prescribed  by  law. 

NOT  DETRIMENTAL  TO  THE  SURROUNDING  COMMUT^TTY 

CONSULTATION 

To  comply  with  Section  20  of  the  Indian  Gaming  Regulatory  Aa.  25  U.S.C.  62719  (1988). 
the  MAO  consulted  with  the  Tribes  and  appropriaic  Stale  and  local  officials,  including 
officials  of  other   nearby  Indian  tribes,  on  the  impacts  of  the  gaming  operation  on  the 
surrounding  community.  Leoers  from  the  Area  Director,  dated  December  30,  1993,  listing 
several  suggested  areas  of  discussion  for  the  *bes  intocsi'  and  'not  detrimental  to  the 
surrounding  community*  determination,  were  sent  to  the  applicant  Tribes,  and  in  letters 
dated  February  17,  1994,  to  the  following  officials:  -^ 

Mayor,  City  of  Hudson,  Wisco«isin  (Vol.  IH,  Tab  1") 

Chairman.  St.  Croix  County  Board  of  Supervisors,  Hudson.  WI  (Vol.  m.  Tab  2") 

Chairman,  Town  of  Troy,  Wisconsin  (Vol.  in.  Tab  3") 

"response  is  under  same  Tab.  0319S 

The  Area  Director  sent  letters  dated  December  30,  1993,  to  the  following  officials  of 
federally  recognized  tribes  in  Wisconsin  and  Minnesota: 

1)     President.  Lac  du  Flambeau  Band  of  Lake  Superior  Chippewa  Indians  of 
Wisconsin  (Vol.  m.  Tab  5") 
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2)  Chairman.  Leech  Lake  Reservation  Business  Commitier  (Vol.  HI.  Tab  6") 

3)  President,  Lower  Sioux  Indian  Community  of  Minnesota  (Vol.  HI.  Tab  1") 
A)     Chairperson.  Mille  Lacs  Reservation  Business  Committee  (Vol.  III.  Tab  8") 

5)  Chairperson,  Oneida  Tribe  of  Indians  of  Wisconsin  (Vol.  HI.  Tab  9" 

6)  Presfdent,  Prairie  Island  Indian  Community  of  Minnesota  (Vol.  ni.  Tab  10") 

7)  Chairman,  Shakopee  Mdewakanton  Sioux  Community  of  Mlnncsoo  (Vol.  Ill,  Tab 
11") 

8)  Prcsidcni,  St.  Croix  Chippewa  Indians  of  Wisconsin  (Vol.  HI,  Tab  12"") 

9)  Chairperson,  Wisconsin  Winnebago  Tribe  of  Wisconsin  (Vol.  HI.  Tab  13"") 

10)  Chairman,  Bad  River  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsin  (Vol. 
m.  Tab  16"") 

11)  Chairman,  Bois  Forte  (Sen  Lake)  Reservation  Business  Committee  (Vol.  HI.  Tab 
16—) 

12)  Chairman,  Fond  du  Lac  Rcservaaon  Business  Cotumincc  (Vol.  HI,  Tab  16"*") 

13)  Chairman,  Forest  County  Potawaiomi  Community  of  Wisconsin  (Vol.  HI,  Tab 
16—) 

U)  Chairman,  Grand  Portage  Reservation  Business  Committee  (Vol.  HI,  Tab  16""") 

15)  Chairman,  Red  Lake  Band  of  Chippewa  Indians  of  Minnesoa  (Vol.  HI,  Tab  16""") 

16)  President.  Stockbridge  Munsee  Community  of  Wisconsin  (Vol.  HI.  Tab  16""") 

17)  Chairperson.  Upper  Sioux  Community  of  Minnesota  (Vol.  HI,  Tab  16"") 

18)  Chairman,  White  Eanh  Reservarion  Business  Commitice  (Vol.  HI,  Tab  16""") 

19)  President.  The  Minnesoa  Chippewa  Tribe  (VoL  HI,  Tab  U""). 

""mponse  is  under  same  Tab 
"""no  response 

A.  Consuttation  with  State 

There  has  been  no  consultation  with  the  State  of  Wisconsin.  The  Area  Diieoor  is  in  error  in 
the  statement:  '...it  is  not  lequircd  by  the  Indian  Gaming  Regulatory  Act  until  the  Secretary 
makes  favorable  findings.*  (Vol.  I,  Findings  of  Fact  and  Conclusions,  pg.  IS) 

On  January  2.  1995,  the  Minneapolis  Area  Dircosr  was  notified  by  the  Acting  Deputy 
Commi^oner  of  Indians  Aflairs  thai  consultation  with  the  Soie  must  be  done  at  the  Area 
level  pnor  to  submission  of  the  Findings  of  Fact  on  the  nansactioa.  As  of<<his  date,  there  is 
no  indication  thai  the  Area  Director  has  complied  with  this  diiective  for  this  tranactvn. 

B.  Coosutlatloa  with  City  and  Towa 

The  ptoperty,  currently  a  dass  ni  gaining  facility,  is  located  in  a  oommocial  aiea  in  the 
southeast  comer  of  the  City  of  Hudson.  Thomas  H.  Redner,  Mayor,  sates  '...the  City  of 
Hudson  has  a  strong  vision  and  planning  effort  for  the  future  and  thai  this  proposed  Casino 
can  apparently  be  accommodated  with  ininimal  ovoall  impact,  just  as  any  other  development 
of  this  size." 
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The  City  of  Hudson  passed  Resolution  2-95  on  February  6,  1995  after  the  Area  Office  had 
subiTUttiaJ  iis  Fuidings  Of  Facts,  suong  "the  Common  CoundJ  of  the  City  of  Hudson. 
Wisconsin  docs  not  suppon  casmo  gambling  at  the  SL  CroLx  Meadows  site".  Howcvcr.T-the 
City  Attorney  clarified  the  meaning  of  the  resolution  in  a  lener  dated  February  15,  1995   - 
stating  that  tfic  resolution  "does  not  retract,  abrogate  or  supersede  the  April  18,  1994 
Agreement  for  Govemment  Services."  No  evidence  of  detrimental  impact  is  provided  in  the 
resolution. 

The  Town  of  Troy  states  thai  it  borders  the  dog  track  on  three  sides  and  has  residential 
homes  directly  to  the  west  and  south.  Dean  Albert,  Chairperson,  responded  to  the  consult- 
ation lener  stating  that  the  Town  has  never  received  any  information  on  the  gaming  facility. 
He  set  forth  several  questions  the  Town  needed  answered  before  it  could  adequately  assess 
the  impact.  However,  responses  were  provided  to  the  specific  questions  asked  in  the 
consultation. 

Leaers  supporting  the  application  were  received  from  Donald  B.  Bruns,  Hudson  City 
Councilman;  Carol  Hansen,  former  member  of  the  Hudson  Common  Council;  Hob  Giese, 
St.  Croix  County  Supervisor,  and  John  E.  Schomraer,  Member  of  the  School  Boaid.  They 
discuss  the  changing  local  poUtial  climate  and  the  general  long-term  political  support  for  the 
acquisition.  Roger  Breske,  Stale  Senator,  and  Barbara  Linton,  Stale  Represcntaove  also  wrote 
in  suppon  of  the  acquisition.  Sandra  Bob,  a  long-time  Hudson  busincsspcr^on,  wrote  m 
support  and  states  thai  the  oppositjon  to  the  acquisition  is  receiving  money  from  opposing 
Indian  tribes. 

C.    CoasuUatioa  with  County 

The  St.  Croix  County  Board  of  Supervisors  submiaed  an  Impact  Assessment  on  the  proposed 
gammg  establishmcnL  On  March  13,  1994  a  single  SL  Croix  County  Board  Supervisor  wrote 
a  letter  to  Wisconsin  Governor  Tommy  Thompson  that  sated  his  opinion  thai  the  Board  had 
not  approved  "any  agreement  involving  Indian  tribes  concerning  gambling  operations  or 
ownership  in  SL  Croix  Cxxinty.' 

On  April  15.  1994    the  Chairman  of  the  SL  Croix  County  Board  of  Supervisors  indicated 
ihai  "we  cannot  conclusively  mj^^  any  findings  on  whether  or  not  the  proposed  gaming 
establishment  will  be  detrimental  to  the  surrounding  community.  .  .  Our  findings  assume  that 
an  Agttemcnt  for  Govemroent  Services,  satisfactory  to  all  parties  involved,  can  be  agreed 
upon  and  executed  to  address  the  potential  impacts  of  the  service  needs  outlined  in  the 
asscssmcnL  In  the  absence  of  such  an  agreement  it  is  most  certain  that  the  purposed  gaming 
esablishmcnt  would  be  a  detriment  to  the  community.' 

On  April  26.  1994  a  joint  lefler  from  the  County  Board  Chairman  and  Mayor  of  the  City  of 
Hudson  wai  sent  to  Governor  Thompson.  It  says.  "The  City  Council  of  Hudson  unanimously 
approved  this  [Agiecmcni  for  Government  Services)  on  March  23td  by  a  6  to  0  vote,  and  the 
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County  Board  at  a  special  mecciiig  on  March  29th  approved  the  agreement  on  a  23  to  5 
vote. ' 

On  December  3,  1992,  an  election  was  held  in  the  City  of  Hudson  on  an  Indian  Gaming 
Referendum,  -'Do  you  support  the  transfer  of  St.  Crou  Meadows  to  an  Indian  Tribe  and  the 
conduct  of  casino  gaining  at  Sl  Croa  Meadows  if  the  Tribe  is  required  to  meet  ail  fuiancial 
commitments  of  CroixJand  Properties  Limited  Partnership  to  the  City  of  Hudson?"  With  54% 
of  the  registered  electorate  voting,  51.5%  approved  the  referendum. 

St.  Croix  County  in  a  March  14,  1995  lencr  stares  thai  the  "County  has  no  position  regarding 
the  City's  action"  regarding  Resolution  2-95  by  the  City  of  Hudson  (referred  to  above). 

D.    Consultatioa  with  Neigbboriog  Tribes  ' .     - 

Minnesota  has  6  fedeially-recogmzcd  tribes  (one  tribe  with  six  component  rcsrcrvations],  and 
Wisconsin  has  8  federally-recognized  tribes.  The  three  applicant  tribes  are  not  included  in  the 
Wisconsin  total.  The  Area  Director  consulted  with  all  tribes  ezcqx  the  Menominee  Tribe  of 
Wisconsin.  No  reason  was  given  for  omission  of  this  tribe  in  the  consultation  prooess. 

Six  of  the  Minnesota  tribes  did  not  respond  to  the  Area  Director's  request  for  comments 
while  five  tribes  responded  by  objccang  to  the  proposed  acquisition  for  gaming.  Four  of  the 
Wisconsin  tribes  did  not  respond  while  four  nspondai.  Two  objea  and  two  do  not  object  to 
the  proposed  acquisition  for  gaming. 

Five  tribes  comment  thai  dirca  compedtion  would  cause  loss  of  customers  and  revenues. 
Only  one  of  these  tribes  is  within  50  miles,  using  the  most  direa  roads,  of  the  Hudson 
facility.  Two  tribes  comment  that  the  approval  of  an  off-reservation  Polity  would  have  a 
nationwide  political  and  econoroic  impaci  on  Indian  gaming,  speculating  wide-opsi  gaming 
would  result  Six  tribes  state  thai  Minnesota  tribes  have  agreed  there  would  be  no  off- 
reservation  casinos.  One  tribe  s&tes  the  Hudson  track  is  on  Sioux  land.  One  tribe  comments 
on  an  adverse  impact  on  social  scructure  of  community  from  less  money  and  fewer  Jobs 
because  of  competition,  and  a  potential  loss  of  an  annual  payment  (S150,000)  to  local  town 
thai  could  be  jeopardized  by  lower  revenues.  One  tribe  comments  that  community  services 
costs  would  increase  hrraiiv  of  reduced  revenues  at  their  casino.  One  tribe  comments  that  it 
should  be  permitied  its  fourth  casino  before  the  Hudson  facility  is  approved  by  the  state. 

St.  Croix  Tribe  Comments 

The  St.  Croix  Tribe  asserts  that  the  proposed  acquisition  is  a  bailout  of  a  failing  dog  oack. 
The  Sl  Croix  Tribe  was  apprtsched  by  Galaxy  Gaming  and  Racing  with  the  dog  track-io- 
casino  conversion  plan.  The  Tribe  rejected  the  offer,  which  was  then  offered  to  the  Tribes. 
While  the  St.  Croix  Tribe  may  believe  that  the  project  is  not  suitable,  the  Tribes  and  the 
MAO  reach  an  opposite  conclusioa. 
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The  Coopers  &.  Lybrand  impact  smdy.  oommiisioned  by  the  St.  Croix  Tribe,  projects  an 
increase  in  the  SL  Croix  Casino  attendance  in  the  survey  area  from  1.064,000  in  1994  to 
1.225,000  in  1995.  an  increase  of  161,000.  It  then  projects  a  customer  loss  to  a  Hudson 
casino,  60  road  miles  distant,  at  181,000.  The  net  change  after  removing  projected  growth  is 
20,000  customers,  or  approsimaiely  1  '>4  S  of  the  1994  actual  total  attendance  at  the  St.  Croii 
casino  (1.6  million). 

The  study  projects  an  anendancc  loss  of  45,000  of  the  522.000  1994  total  at  the  St.  Croix 
Hole  in  the  Wall  Casino,  Danbuiy,  Wisconsin,  120  miles  from  Hudson,  and  1 1 1  miles  from 
the  MinncapoLis/St.  Paul  markcL  Danbury  is  approsimalely  the  same  distance  north  of 
Minneapolis  and  south  of  Duiuth,  MinnesoQ  as  the  Mille  Lac  casino  in  Onamia,  Minnesota, 
and  competes  ducctly  in  a  martet  quite  distant  from  Hudson,  Wisconsin,  which  is  25  miles 
east  of  Minneapolis.  The  projootcd  loss  of  9%  of  Hole  in  the  Wall  Casino  revenue  Co  a 
Hudson  osino  is  unliJcely.  However,  even  that  unrealistically  high  loss  would  fall  within 
normal  competitive  and  economic  faoors  that  can  be  expected  to  affea  all  businesses, 
including  casinos.  The  St.  Croix  completed  a  buy-out  of  its  Hole  in  the  Wall  Manager  in 
1994.  increasing  the  profit  of  the  casino  by  as  much  as  67%.  The  market  in  Minnesota  and  . 
Wisconsin,  as  projected  by  Smith  Bamey  in  its  Global  Gaminf  Almanac  1995.  is  expected  to 
increase  to  SI. 2  billion,  with  24  tiullion  gamer  visits,  an  amount  sufficient  to  accommoriaif.  a 
casino  ai  Hudson  and  profitable  opciaQons  at  all  other  Indian  gaming  locations. 

Ho-Chunk  Nation  Comments 

The  Ho-Chunk  Nation  ('Ho-ChuiOc*)  submitiod  comments  on  the  detnmental  impact  of  the 
proposed  casino  on  Ho-Chunk  puning  operations  in  Black  River  Falls,  Wisconsin  (BRF). 
116  miles  from  the  proposed  trust  acquisition.  The  analysis  was  based  on  a  customer  survey 
that  indicated  a  minimum  loss  of  12.5%  of  pairon  dollars.  The  survey  was  of  411  patrons, 
-  21  of  whom  resided  closer  to  Hudson  than  BRF  (about  5%  of  the  customers).  Forty-two 
patrons  lived  between  the  casinos  closer  to  BRF  than  Hudson. 

Market  studies  from  a  wide  variety  of  souirxs  indicate  that  distance  (m  bme)  is  the  dominant 
factor  in  detertnining  market  share,  especially  if  the  facilities  and  service  are  equivalent. 
However,  (hose  stuxlics  also  indicate  thai  even  when  patrons  generally  visit  one  casino,  they 
occasionally  visit  other  casinos.  That  means  thai  cusiomen  closer  to  a  Hudson  casino  will 
not  exclusively  visit  Hudson.  The  specific  residence  of  the  21  customers  living  closer  to 
Hudson  was  not  provided,  but  presumably  some  of  them  were  from  the  MinneapoliVSL  Paul 
area,  and  already  have  elected  to  visit  the  much  more  disont  BRF  casino  rather  than  an 
existing  Minneapolis  area  casino. 

In  addidon,  'player  clubs*  create  casino  loyalty,  and  tend  to  draw  customers  back  to  a  casino 
regaitUess  of  the  distance  involved.  The  addidon  of  a  Hudson  casino  is  likely  to  impact  the 
BRF  ^isino  revenues  by  less  than  5  X .  General  economic  conditions  affecting  disposable 
income  cause  fluctuations  larger  than  that  amount.  The  impact  of  Hudson  on  BRF  probably 
cannot  be  i^^f^  from  the  'noise*  fluctuations  in  business  caused  by  other  casinos,  compet- 
ing enteroinment  and  sports,  weather,  and  other  factors. 
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The  Ho-Chunk  gaming  operations  serve  the  cxntral  and  southern  population  of  Wisconsin, 
including  the  very  popular  Wisconsin  DcUs  resort  area.  The  extreme  distance  of  Hudson 
from  the  primary  market  area  of  the  Ho-Chuok  casinos  eliminates  it  as  a  major  aompetitivc 
factor.  The  customers'  desire  for  vanecy  in  gaming  will  draw  BRP  patrons  to  other  Ho- 
Chuak  casinos,  Minnesota  casinos,  and  even  Michigan  casinos.  Hudson  cannot  be  cipcctcd 
to  dominate  the  Ho-Chunk  tnarkct,  or  cause  other  than  normal  compchtive  -mpact  on  the 
profitability  of  the  Ho-Chunk  operations.  The  addition  by  the  Ho-Chunk  of  rwo  new  casinos 
since  September  1993  strongly  indicates  the  Tribe's  belief,  in  a  growing  market  poten- 
tial.While  all  of  the  tribes  objecting  to  the  facility  may  consider  the  competitive  concerns  of 
another  casino  legitimate,  they  provide  no  substantial  data  thai  would  prove  their  concerns 
valid.  There  are  eight  casinos  within  a  100-mile  radius  of  the  Minneapolis  area;  three  casmos 
are  within  50  miles.  (Vol.  I,  Tab  3,  pg.  29) 

Comments  bv  the  Oneida  Tribe  of  Indians  of  Wisconsin 

In  an  April  17.  1995  letter,  the  Oneida  Tribe  rescinds  its  neutral  position  stated  on  March  1, 
1994,  'Speaking  strictly  for  the  Oneida  Tribe,  we  do  not  pcirave  that  there  would  be  any 
serious  detrimental  impacts  on  our  ovrn  gaming  operation.  .  .  The  Oneida  Tribe  is  simply 
located  to  (sic)  far  from  the  Hudson  project  to  suffer  any  serious  impact.'  The  Tribe  specu- 
lates about  growing  undue  pressure  from  outside  non-Indian  gambling  interests  thai  could  set 
the  stage  for  inter-Tribal  rivalry  for  gaming  doUais.  No  evidence  of  adverse  impact  is 
provided. 

KPMG  Peat  Marwick  Comment;  for  the  Minnesota  Tribes 

On  behalf  of  the  Minnesota  Indian  Gaming  Association  (MIGA),  Mille  Lacs  Band  of 
Chippewa  Indians,  Sl  Croix  Chippewa  Band,  and  Shaknpcc  Mdcwakanton  Dakota  Tribe. 
KPMG  comments  on  the  impact  of  a  casino  at  Hudson,  Wisconsin. 

KPMG  asserts  that  the  Minneapolis  Area  Office  has  used  a  'not  devasoting'  test  rather  than 
the  less  rigorous  'not  detrimental'  test  in  reaching  its  Findings  of  Fact  approval  to  take  the 
subject  land  in  trust  for  the  three  affiliated  Tribes. 

In  the  KPMG  study,  the  four  tiibcs  and  five  casinos  within  50  miles  of  Hudson,  Wisconsin 
had  gross  revenues  of  $450  million  in  1993,  and  $495  million  in  1994.  a  10%  annual 
growth.  The  Findings  of  Fact  piojeos  a  Hudson  potential  market  penetration  of  20*  for 
blackjack  and  24%  for  slot  machines.  If  thai  penetration  revenue  came  only  from  the  five 
casinos,  it  would  be  $114.6  million. 

However,  the  Arthur  Anderson  financial  projections  for  the  Hudson  casino  wwe  S80  million 
in  gaming  revenues,  or  16.16%  of  just  the  five-casino  revalue  (not  total  Indian  gaming  in 
Minnesota  and  Wisconsin).  Smith  Barney  estimates  a  Minneapolis  Gaming  Market  of  $480 
million,  a  Non-Minneapolis  Gaming  Market  of  $220  nullion,  and  a  Wisconsin  Market  of 
S500  million.  The  Wisconsin  market  is  concentrated  in  the  southern  and  eastern  papulation 
centers  where  the  Oneida  and  Ho-Chunk  casinos  are  located.  Assuming  thai  the  western 


03200 


DRAFT 


951 


Hudson  Dog  Track  Application 


Wisconsin  market  is  25%  of  ihe  sate  toiaJ.  the  totil  market  available  to  the  six  Minneapolis 
market  casinos  is  over  S600  milbon. 

The  pnsjected  Hudson  market  share  of  $80  to  SI  15  million  is  13%  to  19%  of  the  two-state 
regional  total.  A  ten  fierccnt  historic  growth  rate  in  gaming  will  incnase  the  market  by  SSO 
million,  and  sLimuLation  of  the  local  market  by  a  casino  at  Hudson  is  projected  in  the 
applicanon  at  S  %  (S25  million)  Therefore,  only  SS  to  S40  million  of  the  Hudson  revenues 
would  be  obtained  at  the  expense  of  existing  casinos.  An  average  revenue  reduction  of  SI  to 
S8  million  per  cxisiing  casino  would  not  be  a  detrimenal  impact.  The  Mystic  Lake  Casino 
was  estimated  to  have  had  a  S96.8  million  net  profit  in  1993.  A  reduction  of  S8  million 
would  be  about  8%,  assuming  thai  net  revenue  decreased  the  full  airwunt  of  the  gross 
revenue  reducdon.  At  S96.8  miUion,  the  per  enrolled  member  profit  at  Mystic  Lake  is 
$396,700.  Reduced  by  S8  million,  the  amount  would  be  $363,900.  The  demmcntal  effca 
would  not  be  expected  to  maierialjy  impaa  Tribal  expenditures  on  programs  under  IGRA 
Section  U. 

Summary:  Reconciliation  of  various  comments  on  the  impact  of  a  casino  at  Hudson  can  be 
achieved  best  by  reference  to  the  Sphere  of  Influence  concept  detailed  by  Murray  on  pages  2 
through  7  of  Vol.  I,  Tab  4.  Figure  1  displays  the  dynamics  of  a  multi-nodal  draw  by  casinos 
for  both  the  local  and  Minneapolis  metropolian  markets.  The  sphoe  of  influence  of  Hudson 
depends  on  its  distance  from  various  populanoiu  (disonce  explains  S2  %  of  the  variation  in 
attendance).  Outside  of  Che  charted  zone,  other  casinos  would  exert  primary  influence. 

The  Sphere  of  Influence  indicates  only  the  disonce  factor  of  influence,  and  assumes  that  the 
service  al  each  casino  is  equivalenL  Facilities  arc  q^;  equivalent,  however.  Mystic  Lake  is 
established  as  a  casino  with  a  hotel,  extensive  gaming  obles,  and  convention  facilities.  Turtle 
Lake  is  established  and  has  a  hoicL  Hudson  would  have  a  dog  track  and  easy  access  from 
Interstate  94.  Each  casino  will  need  to  exploit  its  competitive  advanOge  in  any  business 
scenario,  with  or  without  a  casino  at  Hudson.  Projections  based  on  highly  subjective 
qualitative  factors  would  be  very  speculative. 

It  is  important  to  note  thai  the  Sphere  of  Influence  is  influence,  not  dominance  or  exclusion. 
The  Murray  research  indicates  thai  casino  patrons  on  average  patronize  three  different 
casinos  each  year.  Patrons  desire  variety  in  their  gaming,  and  achieve  it  by  visiiiiig  a  several 
casinos.  Tlie  opening  of  a  casino  ai  Hudson  would  not  stop  customers  from  visitiflg  a  more 
distant  casino,  though  it  might  change  the  frequency  of  visits. 

The  Sl  Croix  Tribe  projects  thai  its  tribal  economy  will  be  plunged  "back  into  pte-gaming 
60  percent  plus  unemployment  rates  and  annual  incomes  fu  the  (sic)  below  recognized 
poverty  levels.  *  The  Chief  Financial  Officer  of  the  St.  Croix  Tribe  projects  a  deoease  of 
Tribal  earnings  from  S2S  million  in  1995  to  S12  million  2tta  a  casino  ai  Hudson  is  estab- 
lished. Even  a  reduction  of  thai  amount  would  not  plunge  the  Tribe  bark  into  poverty  and 
unemployment,  though  it  could  ccrbiiUy  cause  the  Tribe  to  le-order  its  qioiding  plans. 
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f><arket  Sarjraaon. 

The  Sl  Crou  Tribe  asserts  thai  the  market  is  saturated  even  as  it  has  just  completed  a 

3 1 ,000  square  foot  expansion  of  its  casino  in  Turtle  Lake,  and  proposes  to  simUarly  expand 

the  Hole-in-the-Wall  Casino.  Smith  Bamey  projects  a  Wisconsin  market  of  S500  million  with 

a  continuation  of  the  stody  growth  of  the  last  14  years,  though  at  a  rate  slower  than  the 

country  in  general. 

E.  ^fEPA  Compliance 

B.I.  A    authorization  for  signing  a  FONSI  is  delegated  to  the  Area  Director.  The  NEPA 
process  in  this  application  is  complete  by  the  expiiaiion  of  the  appeal  period  following  the 
publication  of  the  Nodoe  of  Findings  of  No  Significant  ImpacL 

F.  Surraunding  Community  Impacts 

1.     TKfPArrS  ON  TffE  SOCTAI-  STRUCTUKF.  TN  THE  COMMUNTTT 

The  Tribes  believe  thai  there  will  not  be  any  impact  on  the  social  stnicture  of  the  community 
that  cannot  be  mitigaifid.  The  MAO  did  not  conduct  an  independoit  analysis  of  impacts  on 
the  social  structure.  This  review  considers  the  following: 

I.     Economic  Contribution  of  Worltcrs 

The  Town  of  Troy  comments  that  minimum  wage  workers  are  not  major  contribu- 
tors to  the  ecotjomic  well-being  of  the  community.  (Vol.  HI,  Tab  3,  pg.  3)  Six 
comments  were  r«rivod  from  the  general  public  on  the  undesirability  of  the  low 
wages  acif-iafi-yi  with  3  tiack  and  casino.   (VoL  V) 


n.    Crime 

Dept.  Crime  &  Antats.  (Cranmcr  62a  and  62b,  Vol.  IV.  Tab  4) 

1990 

1991 

1992 

1993 

Violent  Crime 

14 

4 

7 

7 

Property  Crime 

312 

.     420 

406 

440 

These  salistics  provided  by  Dr.  Cranmex  do  not  indicate  a  drastic  incnase  in  the 
rale  of  crime  since  the  dog  track  opened  on  June  1,  1991.  However,  other  studies 
and  references  show  a  correlation  between  casinos  and  crime.  One  public  comment 
attached  remarks  by  William  Webster  and  William  Sessions,  former  Directots  of  the 
Fedeial  Bureau  of  Invesii gallon,  on  the  presence  of  organized  crime  in  gambling. 
(Vol.  V.  George  O.  Hocl,  5/19/94,  Vol.  V)  Another  public  comment  included  an 
article  from  the  St.  Paul  Pioneer  Press  with  statistics  teladng  to  the  issue.  (VCkr 
Morris.  3/28/94,  Vol.  V)  Additional  specific  data  on  crime  are  provided  by  LcRae 
D.  Zahorski.  5/18/94,  Barbara  Smith  Lobin,  7/14/94,  and  Joe  and  Sylvia  Harwell 
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3/1/94.    (all  in  Vol.  V)  Eight  additional  public  commenu  express  concern  with  th= 
cnme  impact  of  a  casino.    (Vol.  V) 

m.  Hann  tc  Area  Businesses 

A.  Wage  Level 

The  Town  of  Troy  says  that  workers  are  unavailable  locally  at  minimum  wage. 
(Vol.  m.  Tab  3,  pg.  3) 

B.  Spending  Panems 

One  public  comment  conccms  gambling  divening  discreoonary  spending  away 
from  local  businesses.  (Dtan  M.  Erickson,  6/14/94)  Another  public  comment 
sales  thai  everyone  should  be  able  to  offer  gambling,  not  just  Indians.  (Stewart 
C.  MiUs,  9/26/94)    (Vol.  V) 

rV.   Property  Values 

An  opponent  auerts  that  a  Hudson  casino  will  decrease  property  values.  He  notes 
thai  purchase  options  were  extended  to  adjacent  property  owners  before  the  con- 
struction of  the  dog  track.  He  provides  no  evidence  that  any  properties  were 
tendered  in  response.  (Vol.  6,  Tab  4,  pg.  33) 

A  letter  from  Nancy  Bieiaugel.  1/19/94,  (Vol.  V)  stales  that  she  would  never 
choose  to  live  near  a  casino.  Another  letter,  Thomas  Forseth,  5/23/94,  (Vol.  V) 
commenu  that  he  and  tus  family  live  in  Hudson  hrrauv.  of  its  small-town  atmo- 
sphere, Sharon  K.  Kinkcad,  1/24/94,  (Vol.  V)  states  that  she  moved  to  Hudson  la 
seek  a  quia  country  life  style.  Sheryl  D.  Lindhobn,  1/2D/94,  (VoL  V)  says  thai 
Hudson  is  a.  healthy  cultural-  and  family-oriented  community.  She  points  out  several 
cultural  and  scenic  Polities  that  she  believes  are  incompatible  with  a  dog  track  and 
casino  operations.  Seven  additional  leCers  of  comment  from  the  public  show 
concern  for  the  impact  of  a  casino  on  the  quality  of  life  in  a  small,  family -oriented 
town.    (Vol.  V) 

V.    Housing  Costs  will  incirasc 

Housing  vacancy  rates  in  Troy  and  Hudson  are  quite  low  (3.8*  in  1990).  Competi- 
tion for  moderate  income  bousing  can  be  expected  to  cause  a  risejn  rental  rates.  A 
local  housing  ihorage  will  require  thai  most  workezs  commute.  (VoL  3,  Tab  2,  pg. 
3  and  Tab  3,  pg.  4) 

Summary:  The  impacts  above,  except  crime,  are  associated  with  economic  activity  in 
general,  and  are  not  found  significant  for  the  proposed  casino.  The  impact  of  crime  has  been 
adequately  mitigated  in  the  Agreement  for  Government  Services  by  the  promised  addition  of 
police. 
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2,      IMPACTS  ON  THE  INFRASTRUCTLTRE 

The  Tribes  project  average  daily  ancndancc  at  the  proposed  casino  at  7,000  people,  and  the 
casino  is  expected  to  amact  a  daily  traffic  flow  of  about  3,200  vehicles.  Projected  employ- 
ment is  l.SOO;  and  the  casino  is  expected  to  operate  18  hours  per  day.  (Vol.  ni.  Tab  2,  pg. 
1)  Other  commcntcrs  estimates  are  higher.  An  opponent  of  this  proposed  action  esQmatcs 
that,  if  a  casino  at  Hudson  follows  the  paOem  of  the  Minnesota  csisinos,  an  average  of  10  to 
30  times  more  pexjple  will  attend  the  casino  than  currently  anend  the  dog  track.  (Vol.  4,  Tab 
4,  pgs.  33  and  34)  Attendance,  vehicles,  employment,  and  hours  of  opeianon  projected  for 
the  casino  greatly  exceed  those  for  the  present  dog  track,  and  indicate  the  possibility  of  a 
signifi^uitly  greater  impact  on  the  cnvironmenL 

I.      Utilities 

SL  Croix  County  states  that  there  is  adequate  capacity  for  water,  waste  water 
treatment,  and  transportalion.  Gas,  electric,  and  telephone  services  are  not  ad- 
dressed. (Vol.  3.  Tab  1) 

n.     Zoning 

According  to  the  City  of  Hudson,  most  of  the  propoied  tnisi  site  is  zoned  'general 
commercial  district'  (B-2)  for  the  principal  stnicmre  and  ancillary  track,  kennel  and 
parking  facilities.  Six  acT»  of  R-1  zoned  land  (residential)  no  longer  will  be  subjea 
to  Hudson  zoning  if  the  proposed  land  is  taken  into  trust.  (Vol.  IH,  Tab  1 ,  pg.  A) 

One  public  comment  expresses  concern  for  the  loss  of  local  control  over  the  land 
after  it  has  been  placed  in  trusL    (Vol  V.  Jeff  Zais,  1/19/94) 

m.  Water 

The  Ciry  of  Hudson  says  thai  waier  trunk  mains  and  storage  facilities  are  adequate 
for  the  casino  development  and  ancillaiy  developments  thai  are  expected  to  occur 
south  of  1-94.  (Vol.  m.  Tab  1,  pg.  3) 

rv.  Sewer  and  storm  drainage 

The  City  of  Hudson  and  Sl  Croix  County  stale  that  sanitary  trunk  sewer  mains  are 
adequately  y-"^  for  the  casino.  (VoL  TH.  Tab  1.  pg.  2  and  Tab  2,  pg.  1)  The  City 
of  Hudson  T"tf<  thai  trunk  storm  sewer  system  will  iccommodale  the  development 
of  the  casino/track  facility.  (Vol.  m.  Tab  1,  pg.  3)  An  existing  siotm  waier 
coUcctioo  system  coUects  sionn  water  runoff  and  directs  it  toward  a  retention  pond 
located  near  the  southwest  comer  of  thi  paiidng  area.  (Vol.  IV,  Tab  4,  pgs.  7  and 

8> 

V.    Roads 

The  current  ir"-^^  to  the  dog  track  is  ai  three  intersections  of  the  [arking  lot 
perimeter  rrad  and  Caimichael  Road.    Carmichacl  Road  intersects  Interstate  94. 
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The  1988  EA  says  that  the  proposed  access  to  the  dog  crack  would  be  from  Cajiru- 
cha^  Road,  a  fact  which  seems  to  have  occurred.  (Vol.  4,  Tab  4,  pgs.   18  and  19) 

A.    Traffic  Impact  Analysis 

The  Wisconsin  Department  of  Transportation  states.  "We  arc  fairly  confident 
that  the  interchange  (IH94-OrmichaeJ  Road)  will  function  fine  with  the  planned 
dog  track/casino.'  (Vol.  FV,  Tab  I.  pg.  38) 

St.  Croix  Counry  estimates  that  the  average  daily  traffic  for  the  proposed  casmo 
shoiUd  be  around  3.200  vehicles.  (Vol.  IH.  Tab  2,  pg.  3) 

The  City  of  Hudson  says  thai  the  current  street  system  is  suffidert  to  gccom- 
modale  projected  traffic  needs  based  on  40,000  average  daily  trips.  (VoL  in. 
Tab  1.  pg.  4) 

The  Town  of  Troy  indicates  thai  the  increased  traffic  will  put  a  strain  on  all  the 
roads  leading  to  and  from  the  track/casino.  However,  the  Town  Troy  was 
unable  to  estimale  the  number  and  spodfic  impacts  due  to  a  lack  of  additional 
informadon  from  the  Tribes.  (Vol.  Ill,  Tab  3,  pg.  3) 

The  Tribes'  study  projects  8,724  average  daily  visits.  Using  2.2  pei»ns  per 
vehicle  (Vol  IV,  cab  4,  pg.  8  of  Attachment  4),  3,966  vehicles  per  day  are 
projected.  (VoL  I,  Tab  4.  pg.  15) 

A  comment  by  George  E.  Nelson  (2/2519*.  Vol.  V)  says  the  accident  rate  in 
the  area  is  extremely  high  according  to  Hudson  Police  records.  Nelson  expects 
the  accident  rate  to  Increase  proporbooaicly  with  an  increase  in  traffic  to  a 
casino.  However,  no  supporting  evidence  is  provided.  Four  additional  public 
comments  sate  concerns  with  increased  traffic  to  the  casino.    (Vol  V) 

Summary:  The  evidence  indicates  thai  there  will  be  no  significant  impaos  on  the  infrastruc- 
ture. 

3.      IMPACrr  ON  TKF.  LANt>  USR  PATTERNS  IN  THE  SURROUNDING  CQMMXJNm: 

The  City  of  Hudson  does  not  mention  any  land  use  panem  impels.  (Vol  m.  Tab  I.  pg.  4) 

SL  Croix  County  sayi,  *  .  .  .    it  is  expected  thai  there  will  be  some  ancillary  developmcnt. 
This  is  planned  for  within  the  City  of  Hudson  in  the  immediate  area  of  the  casino."    (Vol. 
ra.  Tab  2,  pg.  3) 

It  is  likely  that  the  proposed  project  will  create  changes  in  land  use  paoems,  such  as  the 
construction  of  commercial  enterprises  in  the  aira.  Other  anticipated  impacu  are  an  increase 
m  zoning  variance  applications  and  pressure  on  zoning  boards  to  allow  development. 
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Summary:  The  City  of  Hudson,  Town  of  Troy,  and  St.  Croix  County  control  2crual  land  use 
partem  charges  in  the  surrounding  area.  There  arc  no  significant  impacts  that  cannot  be 
mitigated  by  the  locally  elected  governments. 

4.  nvfPACTON  INCONfE  A.SD  EMPLOYNfENT  IN  THE  COMMUNfTTY 

The  Tribes'  study  projects  $42.7  million  in  purchases  annually  by  the  casino/track  from 
Wisconsin  suppliers.  Using  the  multipliers  developed  for  Wisconsin  by  the  Bureau  of 
Economic  Analysis  of  the  U.S.  Department  of  Commerce,  these  purchases  will  generate 
added  earnings  of  SI 8. 1  million  and  1,091  jobs  in  the  state.  The  tool  direct  and  indirect 
number  of  jobs  is  projected  at  2,691.  Of  the  airrcnt  employees  of  the  dog  track,  42%  live  in 
Hudson,  24%  in  River  Falls,  556  in  Baldwin,  and  4%  in  New  Richmond.  (Vol.  I,  Tab  5.  pg. 
12)  St.  Croix  County  states  that  direct  casino  employment  is  expected  to  be  about  1,500.  The 
proposed  casino  would  be  the  largest  employer  in  SL  Croix  County.  All  existing  employees 
would  be  offered  reemployment  ai  current  wage  rates.  (Vol.  HI,  Tab  2,  pg.  4) 

Three  public  comments  say  that  Hudson  docs  not  need  the  economic  support  of  gambling. 
(Tom  Irwin,  1/24/94.  Betty  and  Earl  Goodwin,  1/19/94,  and  Steve  and  Samantha  Swank, 
3/1/94,  Vol.  V) 

The  Town  of  Troy  states  that  "an  over  supply  of  jobs  tends  to  drive  cost  paid  per  hourly 
wage  down,  thus  atcraaing  a  lower  level  of  wage  earner  into  the  area,  thus  affecting  the  high 
standard  of  living  this  area  is  now  noted  for."  (Vol.  HI,  Tab  3,  pg.  4) 

Summary:  The  impacts  on  income  and  employment  in  the  community  arc  not  significant, 
and  are  generally  expected  to  be  posidve  by  the  Tribes  and  local  governments. 

5.  APPmONAL  AND  EYTSTTNG  SERVICF-S  REOTrTRED  OR  rMPACTTS.  COSTS  OF 
APPmONAL  SERVICES  TO  BE  SUPPLIED  BY  THE  COMMUNITY  AND 
SOURCE  OF  REVENIFE  FOR  DOING  SO 

The  Tribes  entered  an  Agroement  for  Government  Services  with  the  City  of  Hudson  and  SL 
Croix  County  for  "gcnezal  government  services,  public  safety  such  as  police,  fire,  ambu' 
lance,  emergency  medical  and  rescue  services,  and  public  works  in  the  same  maruier  and  at 
the  same  level  of  service  afforded  to  residents  and  other  commercial  enddes  sitaated  in  the 
City  and  County,  respectively. '  The  Tribes  agreed  to  pay  SI,  150,000  in  the  initial  ytar  to  be 
increased  in  subsequent  years  by  5X  per  year.  The  agreement  will  continue  for  as  long  as 
the  land  is  held  in  trust,  or  until  Class  W.  gamiilg  is  no  longer  operated  on  the  lands.  (Vol.  I, 
Tab  9) 

The  City  of  Hudson  says  that  it  anticipates  that  most  emergency  service  calls  reladve  to  the 
proposed  asino  will  be  from  nonresidents,  and  that  user  feis  will  cover  operating  costs.  No 
major  changes  are  foreseen  in  the  file  protecdon  services.  The  police  department  fotesees  a 
need  to  expand  its  force  by  five  officers  and  one  clerical  employee.  (Vol.  I.  Tab  9) 
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St.  Croii  County  anticipaici  that  the  proposed  casino  will  require  or  generate  the  need  for 
existing  and  additional  services  in  many  arras.  The  funding  will  be  from  the  Agreement  For 
Government  Services.  The  panics  have  agreed  that  payments  under  thai  agreement  will  be 
sufficient  to  address  the  expected  services  cosu  associated  with  the  proposed  casino.  (Vol. 
m,  Tab  2)      ■' 

The  Town  of  Troy  states  that  the  additional  public  service  costs  required  by  a  casino 
operation  will  be  substantial  to  its  residents.  (Vol  III,  Tab  3.  pg.  4)  Fire  services  are 
contracted  from  the  Hudson  Fire  Etepartment,  which  will  rtceive  fundmg  from  the  Agree- 
ment for  Government  Services. 

Summary:  The  impacts  to  services  arc  mitigated  by  The  Agircment  for  Government 
Services  between  the  Tribes,  the  City  of  Hudson,  and  St.  Croix  County. 

6.      PROPOSED  PROGRAMS.  TF  ANY    FOR  rOt^ULSIVF.  GAMBLERS  ANP 
«^O^n;(-F  OF  FirNDING 

There  is  no  compulsive  gambler  progiajn  in  St.  Croix  County.  There  are  six  sate-fundcd 
Compulsive  Gambling  Treatment  Centers  in  Minnesota.  (Vol.  n.  Tab  7.  pg.  38) 

The  Town  of  Troy  stales  thai  it  will  be  required  lo  make  up  the  deficit  for  these  required 
services,  if  such  costs  come  from  tax  dollars.  (Vol    HI.  Tab  3.  pg.  5) 

St.  Croix  County  says  it  will  develop  appropriaie  treatment  programs,  if  the  need  is 
demonstrated.  (Vol.  m.  Tab  2.  pg.  5) 

The  Tribes  will  address  the  compulsive  and  ptrjblem  gambling  concerns  by  providing 
informarion  at  the  casino  about  the  Wisconsin  toU-frrx  hot  line  for  compulsive  gamblers.  The 
Tribes  slate  thai  they  will  contribute  money  to  local  self-help  programs  for  compulsive 
gamblers.  (Vol.  I.  Tab  1.  pg.  12) 

Thirteen  public  comments  were  rtrsived  oonccming  gambling  addiction  and  its  impact  on 
morals  and  families.  (VoL  V) 

Summary:  The  Tribes'  proposed  support  for  the  Wisconsin  hot  line  and  unspecified  self-help 
programs  is  inadequaie  to  mitigaie  the  impacts  of  problem  gambling. 

Summary  Coodusioa 

Strong  opposition  to  gambling  exists  on  moral  grounds.  The  moral  opposition  does  not  go 
away,  even  when  a  Stale  legalizes  gambling  and  operates  its  own  games.  Such  opposition  is 
not  a  factor  in  reaching  a  deicmunanon  of  detrimenal  impact. 
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Any  economic  acnviry  has  impacxs.  More  employees,  ciucomen,  traffic,  wastes,  and  moncv 
are  side  effects  of  commercial  activity.  The  NEPA  procc&s  and  the  Agreement  for  Govern- 
ment Services  address  the  actual  expected  impacts  in  this  case.  Nothing  can  address  general 
opposition  to  cojnomic  activity  except  stopping  economic  activity  at  the  cost  of  jobs, 
livelihoods,  and  opportunity.  Promoting  economic  opportunity  is  a  primary  mission  of  the 
Bureau  of  Indian  Affairs.  Opposition  to  economic  activity  is  not  a  factor  in  reaching  a 
dcterminaaon  of  detrimental  impact.  ..'  ■,,  ' 

Business  abhors  competition.  Direct  competition  spawns  for.  No  Indian  tribe  welcomes 
additional  competition.  Since  tribal  ojjposition  to  gaming  on  othen'  Indian  lands  is  futile, 
fear  of  competition  will  only  be  articulated  in  off-rcservadoo  land  acquisitions.  Even  when 
the  fears  arc  groundless,  the  opposidon  can  be  intense.  The  arntal  impact  of  compeddon  is  a 
factor  in  reaching  a  determinaQon  to  the  extent  thai  it  is  unfair,  or  a  burden  imposed 
predominantly  on  a  single  Indian  cribc. 

Opposidon  to  Indian  gaming  exists  based  on  resentment  of  the  sovereign  status  of  Indian 
tribes,  lack  of  local  control,  and  inability  of  the  government  to  ox  the  proceeds.  Ignorance  of 
the  legal  status  of  Indian  tribes  prompts  noa-Indian  general  opposidon  to  Indian  gaming.  It  is 
not  always  possible  to  educate  away  the  opposidon.  However,  it  can  be  appropriately 
weighted  in  federal  government  acnons.  It  is  not  a  factor  in  teaching  a  determination  of 
detrimental  impact. 

Detriment  is  determined  from  a  factual  analysis  of  evideoce,  not  from  opinion,  political 
pressure,  economic  interest,  or  simple  disagieemeot.  In  a  political  setting  where  i^, 
imagined,  economic,  and  moral  impacts  are  focused  in  leuss  of  oppnsidon  and  pressure 
from  elected  officials,  it  is  important  to  focus  on  an  accurate  analysis  of  fads.  Thai  is 
pircisely  what  IGRA  addresses  in  Section  20  —  a  daaiiiination  thai  gaming  off-rcsetvanon 
would  not  be  detrimental  to  the  surrounding  community.  It  does  not  address  polidcal  pressure 
except  to  require  consultation  with  appropriate  government  officials  to  discover  relevant  facts 
for  making  a  determinanon  on  detriment. 

Indian  economic  development  is  not  subjea  to  lool  control  or  plrhrsriie.  The  danger  to 
Indian  sovereignty,  when  Indian  economic  development  is  limited  by  local  opinion  or  govern- 
ment action,  is  not  trivial.  IGRA  says,  'nothing  in  this  section  shall  be  interpreted  as 
conferring  upon  a  Sbte  or  any  of  its  polidcal  subdivisioos  authoriCy  to  impose  any  fax.  fee, 
charge,  or  other  assessment  upon  an  Indian  tribe.*  The  potential  for  interference  in  Indian 
acdvides  by  local  govemmsits  was  manifestly  apparent  to  Congress,  and  addressed  diiecUy 
in  IGRA.  Allowing  local  opposidon,  not  grounded  in  factual  evidence  of  detriment,  to 
obstruct  Indian  economic  development  sets  a  precedoit  for  extensive  interference,  compro- 
mised sovereignty,  and  cimimvcndon  of  the  intent  of  IGRA. 

If  Indians  cannot  acquire  an  operating,  non-Indian  class  QI  gaming  facility  and  turn  a  money- 
losing  enterprise  into  a  profitable  one  for  the  benefit  of  employees,  community,  and  Indians, 
a  precedent  is  set  that  directs  the  future  course  of  off-reservadon  land  acquisidons.  Indians 
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are  protected  by  IGRA  from  ihc  out-stretched  hand  of  Stale  and  local  governments.  If  saong 
local  support  is  gsmercd  only  by  filling  the  outstretched  hand  to  make  local  officials  eager 
supporters,  then  IGRA  fails  to  protect.  Further,  it  damages  Indian  sovereignty  by  de  facto 
giving  States  and  their  politicaj  sub-divisions  the  power  lo  tax.  The  price  for  Indian  economic 
development  ^en  becomes  a  surrender  to  taxation. 

Staff  finds  that  detrimenol  impacts  are  appropriately  nubgaied  through  the  ptrjposcd  actions 
of  the  Tribes  and  the  Agiocment  for  Government  Services.  It  finds  that  gaming  at  the  St. 
Croix  Modows  Greyhound  Racing  Park  (hat  adds  slot  machines  and  blackjack  to  the  existing 
clau  in  pari-mutuel  wagezing  would  not  be  detrimental  to  the  surrounding  community.  Soff 
recommends  thai  the  determination  of  the  best  interests  of  the  tribe  and  its  members  be 
completed. 
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UNITED  STATES  DISTRICT  COURT 
FOR  THE  WESTERN  DISTRICT  OF  WISCONSIN 


SOKAOGON  CHIPPEWA  COMMUNITY 
(MOLE  LAKE  BAND  OF  LAKE  SUPERIOR 
CHIPPEWA).  LAC  COURTE  OREILLES 
BAND  OF  LAKE  SUPERIOR  CHIPPEWA 
INDIANS  OF  WISCONSIN,  and  RED  CLIFF 
BAND  OF  LAKE  SUPERIOR  CHIPPEWA 
INDIANS  OF  WISCONSIN. 

Plaintiffs. 


BRUCE  C.  BABBITT.  Secretary,  UNITED 
STATES  DEPARTMENT  OF  INTERIOR. 
MICHAEL  J.  ANDERSON.  Deputy  Assistant 
Secreury.  UNITED  STATES 
DEPARTMENT  OF  INTERIOR,  JOHN  J. 
DUFFY,  Counselor  to  the  Secretary, 
UNITED  STATES  DEPARTMENT  OF 
INTERIOR,  and  GEORGE  SKIBINE. 
Director,  Indian  Gaming  Management  Suff. 
UNITED  STATES  DEPARTMENT  OF 
INTERIOR. 

Defendants. 


Czse  No.  95C  0659 


AFFIDAVIT  OF  PAUL  F.  ECKSTEIN 


STATE  OF  ARIZONA        ) 

)  ss. 

MARICOPA  COUNTY       )  EOP  064219 

Paul  F.  Eckstein,  being  first  duly  sworn  on  oath,  deposes  and  states  as  follows: 
I .        I  am  a  member  of  the  Phoenix.  Arizona  law  firm  of  Brown  &.  Bain.  P.  A., 
and  I  am  making  this  affidavit  to  evidence  sutements  niade  to  me  or  that  were  made  in 
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my  presence  by  officers  of  ihe  United  Suies  Departrr.ent  of  Interior  relating  to  the 
plaintiff  Tribes'  (the  "Tribes")  application  to  have  property  located  in  Hudson.  Wtsconsin 
approved  for  off-reservation  gaming  pursuant  to  §  27l9Cb)(l)(A)  of  the  Indian  Gaming 
Regulatory  Act  ("IGRA")  and  acquired  in  trust  by  the  Secretary  of  the  United  States 
Department  of  Interior  under  §  465  of  the  Indian  Reorganization  Act  ("IRA"). 

2.  On  or  about  May  1,  1995,  I  was  retained  by  Galaxy  Gaming  and  Racing 
Limited  Partnership  ("Galaxy")  to  assist  Galaxy  and  the  Tribes  in  their  '•.fforts  to  obtain 
Depanmep.i  of  Interior  approval  for  off-reservation  gaming  at  Galaxy's  greyhound  racing 
facility  in  Hudson  and  for  the  trust  acquisition  described  above.  On  May  8.  1995,  Mark 
Goff,  a  consultant  to  Galaxy,  faxed  me  a  copy  of  a  letter  dated  May  8.  1995  from  Patrick 


O'Connor  to  Harold  Ickes.  Harold  Ickes  is  thePepucy  Chief  of  Staff  to  the  President  of 

the  United  States.    The  letter  states,  in  pan: 


I  appreciate  your  calling  me  concerning  the  above  subject  [The  Tribes' 
Hudson  proposal!  on  Tuesday,  April  25,  and  again  on  Wednesday, 
April  26.  I  assume  these  calls  were  prompted  by  my  discussions  with  the 
President  and  Bruce  Lindsey  oo  April  24  when  they  were  in  Minneapolis.  . 
I  rcmmed  your  calls  and  talked  to  your  assistant,  Mr.  Sultan,  who  advised 
that  you  were  not  in  the  office  when  I  called.  Since  I  had  an  appointment 
with  Don  Fowler  on  Friday,  April  28,  to  discuss  this  matter,  I  decided  not 
to  try  to  contact  you  until  after  the.  Fowler  meeting  with  the  chairman  of 
five  of  the  many  Minnesota  and  Wisconsin  tribes  that  would  oppose  the 
creation  of  the  trust  lands  for  gambling  purposes  and  the  bail  out  of  the 
current  dog  track  owners. 

I  have  been  advised  that  Chairman  Fowler  has  ulked  to  you  about  this 
matter  and  sent  you  a  memo  outlining  the  basis  for  the  opposition  to 
creating  another  gaming  casino  in  this  area.  SiDce  the  Fowler  memo  was 
sent  to  you,  the  City  Council  of  Hudson.  Wisconsin,  passed  a  resolution 
opposmg  the  construction  and  operation  of  a  casino  at  the  dog  track. 
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The  letter  goes  on  to  state: 


I  am  concerned  that  those  at  Interior  who  are  involved  are  leaning  toward 
creating  trust  lands.  We  requested  a  copy  of  the  Anhur  Andersen  report 
which  the  petitioners  commissioned  which  found  no  adverse  financial 
impact.  The  copy  submitted  to  us  "blocked  out""  all  the  vital  information 
relatmg  lo  the  size  of  the  operation,  how  many  machines,  tables,  etc.. 
which  we  need  to  know,  as  well  as  the  sutistics  and  reasoning  used  in 
determining  that  the  surrounding  casinos  would  not  suffer  a  serious 
economic  impact.  \Vc  need  this  data  in  order  to  put  our  best  case  forward 
to  Interior.  We  have  no  objection  to  Interior's  submitting  the  Coopers  & 
Lybrand  report  or  the  Peat  Marwick  rcpon  to  the  petitioners. 

I  would  also  like  to  relate  the  politics  involved  in  this  situation: 

1.  Governor  Thompson  of  Wisconsin  supports  this  project. 

2.  Senator  Al  D'Amato  supports  this  project  because  it 
bails  out  Delaware  North,  the  company  that  owns  this 
defunct  dog  track  and  also  operates  another  dog  track 
in  Wisconsin.  Delaware  Nonh  is  located  in  Buffalo. 
New  York. 

3.  The  Chairman  of  the  Indian  tribe  in  the  forefront  of 
this  project  is  active  in  Republican  Pany  politics;  this 
year  he  was  an  unsuccessful  Republican  candidate  for 
the  Wisconsin  State  Senate. 

4.  Ail  the  representatives  of  the  tribes  that  have  met  with 
Chairman  Fowler  are  Democrats  and  have  been  for 
years.  I  can  testify  to  their  previous  financial  suppon 
to  the  DNC  in  the,  1992  Clmton/Gore  Campaign 
Cotnminee. 

5.  The  entire  Minnesota  (Democrats  and  Republicans) 
Congressional  delegation  oppose  this  project.  The 
Wisconsin  Democratic  Congressional  delegation 
(including  Congressman  Gunderson  in  whose  district 
the  dog  track  is  located)  oppose  the  project. 
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I  certainly  will  appreciate  it  if  you  will  meet  with  me  and  two 
representatives  of  the  tribes  as  soon  as  we  can  wock  .t  into  your  schedule, 
since  the  decision  by  Interior  is  imminent.  We  are  available  on  24-houf 
notice. 

A  copy  of  this  letter  is  attached  tp  thii  affidavil.  Donald  Fnwler  is  Chairman  of  the 
Democratic  National  Committee.  I  undersund  that  a  copy  of  Mr.  O'Connor's  letter  has 
been  placed  in  the  administrative  record  at  pages  02S8O-8 1.  • 

3.  On  May  16,  1995,  I  travelled  to  Washington  to  attend  a  meeting  with 
defendant  John  Duffy.  I  attended  the  meeting  with  Mr.  Duffy  on  May  17,  1995.  Also 
111  aucnUancc  were  uie  cnairpersoos  ot  me  rrit)es  aiKl  Mr.  Havenick.  During  the 
meeting,  George  Newago  of  the  Red  Cliff  Tribe  made  an  impassioned  plea  to  Mr.  Duffy 
relating  his  personal  experience  growing  up  in  a  poor  family  as  a  member  of  a  poor 'tribe. 
Mr.  Duffy  H.MCned  rn  Mr  Nf.wagn  hm  taid  very  Iittl«  during  th»  meeting.  In  rcapciue 
to  a  comment  by  Mr.  Havenick,  however,  Mr.  Duffy  did  say  that  approval  of  the  Tribes' 
application  was  not  a  "slam  dunk"  but  did  not  elaborate  further. 

A.  Following  ths  May  17,  1905  meeting  with  Mr.  Duffy.  I  waa  advised  diai 
Depanment  of  Interior  officiib  would  meet  wliL  uic  but  that  they  would  not  meet  again 
with  the  Tribes.  I  believe  that  the  person^who  told  me  this  was  Barbara  Atkinson,  an 
administrative  assistant  in  the  Office  of  the  Secretary. 

5.  On  }ui\^  1$,  1995.  I  lelephnnert  Tnm  Hanman.  a  mrmSrr  of  th«  Indian 
fiamin?  Mininrmim  rnff  mhn  iiinn  iiiniitiig  n  i^i  m«  u^..!  ...  i.  fTi.l.j 
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application.    I  asked  Mr.  Hariman  if  there  were  any  problems  with  the  application  and 
he  said  "nothing  thai  isn't  curable." 

6.  On  June  26.  1995,  I  telephoned  defendant  George  Skibine.  Director  of  the 
Indian  Gaming  Management  Staff,  to  ask  about  the  status  of  the  suffs  repon  on  ihe 
Tribes"  application.  Mr.  Skibine  said  that  he  wanted  to  keep  his  job  and  therefore  could 
not  discuss  what  was  in  the  suffs  repon. 

7.  At  a  result  of  Mr.  Skibinc's  comments  to  me  on  June  26.  1995  and  Galaxy's 

and  the  Tribes'   growing  alarm  at  the  political  pressure  being  assened  against  the 

application  and  the  failure  of  the  Department  to  communicate  with  either  the  Tribes  or 

their  representatives  about  what  was  happening  with  the  application,  I  telephoned 

Secretary  Babbitt  on  July  11.  1995  and  requested  a  meeting  with  the  Secretary.   At  that 

lime,  the  Secretary  told  me  that  he  would  have  John  Duffy  call  me.    Mr.  Duffy  called 

me  later  that  day  from  an  airplane  and  said  that  the  Department  was  ready  to  make  a 

decision.   I  requested  a  meeting  with  Mr.  Duffy  for  later  that  week.   Mr.  Duffy  wanted 

to  meet  the  next  day  in  Washington  but  I  could  not  make  arrangements  lo  travel  that 

quickly.    After  some  discussion,  we  agreed  to  meet  the  moniing  of  July  14.  1995. 

_  t 
8.         Former  Congressman  Jim  Moody  and  I  met  with  Mr.  Duffy  the  morning 

of  July  14,  1995.    The  meeting  lasted  slightly  less  than  an  hour.    During  the  first  40 

minutes  of  the  meeting,  Mr.  Duffy  listened  to  our  arguments  in  suppon  of  the  application 

and  appeared  to  be  receptive.  Near  the  end  of  the  meeting,  however.  Mr.  Duffy  said  that 

the  application  was  being  denied  and  that  a  decision  would  be  issued  later  that  day. 
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Mr.  Duffy  siid  ihat  there  were  two  reasons  for  ihi  denial:  (1)  the  proposed  gaming 
esiablishmen;  would  be  harmful  to  the  St.  Croix  Chippewas.  and  (2)  the  City  Council  of 
Hudson,  the  United  States  Congressman  for  the  distria.  and  other  political  officials  were 
now  on  record  against  the  project.  .      . 

9.  Later  that  day,  on  July  14,  1995.  I  met  with  Secretary  Babbitt.  I  asked  the 
Secretary  if  he  would  delay  the  release  of  the  decision  on  the  Tribes'  application  until  the 
following  Monday  to  allow  time  for  the  Tribes  to  anempt  to  respond  to  the  political 
pressure  being  exerted  against  the  application.  Secretary  Babbitt  said  that  the  decision 
could  not  be  delayed  because  Presidential  Deputy  Chief  of  Staff  Harold  Ickes  had  called 
the  Secretary  and  told  him  that  the  decision  had  to  be  issued  that  day. 

10.  I  had  never  heard  of  Michael  Anderson,  the  person  who  signed  the  July  14. 
1995  letter  denying  the  Tribes'  application.  Neither  Secretary  Babbitt,  nor 
Messrs.  Duff>-,  Skibine  or  Hartman  nor  anyone  else  I  spoke  to  ever  mentioned  his  name. 
My  understanding  was  that  Ms.  Ada  Deer,  the  Assistant  Secretary  -  Indian  Affairs,  was 
the  person  who  would  make  the  decision  on  the  Tribes'  application  for  approval  under 
IGRA.  No  one  ever  explained  to  me  why  Mr.  Anderson  rather  than  Ms.  Deer  signed  the 

r 

July  14.  I995  1eafir.  •     '■'  "       '  '' 
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II.  I  was  deeply  disappointed  by  the  decision  denying  the  plaintiffs'  application. 
In  my  over  30  years  of  practice  of  law,  I  had  not  been  involved  in  a  matter  in  which  the 
merits  were  so  strongly  on  the  side  of  the  parties  I  was  representing. 


Paul  F.  Eckstein 


Subsci; 
this 


and  Sworn  to  before  me 
ay  of  January.  1996. 


Noury  Public.  State  of  Arizona 

My  Commission: 


OFnaM.s£w. 
ftOeiN  NELSON  eORfilS 

MAfllC<yA  COUNTY 
«»f  Com  Certs  JlKtiw 
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1  :  Tom 
To;  Micha 
-lOS,  s 
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Receipt  R 
cc:  Hilda 
Subject 


:  SCOTT  KEEP  4/8/97  12:48PM  (3205  bytes:  1  In) 

LESHY,  EDWAlRD  COHEN 

Re:  SOKAEGON  LAWSUIT 

-~~ Forwarded  

Hartman  at  -lOSIAE  3/27/97  7:34AM  (2996  bytes:  1  In) 
el  Anderson  at  -IBIA,  Heather  Sibbison  at  -IDS,  Robert  Anderson  at 
cott  keep  at  -DOI/SOL_HQ,  DOJ/ENRD-PASSAREL  at  -JENRD,  Edward  Slagle, 
Skibine 
equested 

Manuel  at  -IBIA 
Re:  SOKAEGON  LAWSUIT 
Message  Contents  


Text  item 


Text_l 


I  concur.  I  had  (and  have)  a  long  list  of  deficiencies  for 
the  "best  interests"  determination,  and  have  no  doubt  that 
the  Nice  would  have  had  substantial  objections  to  the 
management  contract . 

As  one  staff  member  reviewing  the  application  for  a  "not 
detrimental"  determination,  I  focused  on  the  objective 
"financial"  issues.  The  policy  issues  of  a  definition  of 
"not  detrimental"  as  opposed  to  "not  devastating",  and  the 
weight  to  be  given  objections  by  local  government  were  not 
issues  given  to  me  for  determination,  so  my  conclusions 
certainly  were  not  applicable  to  those  issues. 

Tom 


Reply  Separator 


Subject:  SOKAEGON  LAWSUIT 

Author:   George  S)cibine  at  -lOSIAE 

Date:     3/26/97  6:13  PM 


Having  now  read  Judge  Crabb's  March  19th  Order,  I  must 
register  my  concern  over  the  statement  on  p.  19  that 
IGMS  recommended  approval  of  plaintiff's  application  in 
a  June  8,  1995,  report.   This  statement  is  totally 
untrue,  and  I  hope  our  attorneys  can  find  a  way  to 
advise  the  court  of  this  error.   This  same  mista)ce  can 
also  be  found  in  the  court's  previous  order,  as  I 
recall.   The  June  8  draft  report,  to  the  best  of  ny 
recollection,  did  not  even  discuss  the  "best  interest 
of  the  Tribe"  portion  of  the  two-part  determination.   I 
do  not  thinlc  we  should  let  the  court  indulge  in  its 
delusion  with  respect  to  IGMS'  position  on  the  overall 
application.   For  various  reasons,  neither  the  IGMS 
Director,  nor,  I  believe,  any  of  the  IGMS  staff,  would 
have  recommended  approval  of  that  application  as  a 
whole.   Also,  we  should  clarify  that  the  views 
expressed  in  the  report  reflect  the  views  of  one 
staffer  within  IGMS,  and  do  not  reflect  the  views  of 
the  Director  or  other  IGMS  staff  on  this  issue  at  the 
time.   We  have  taken  internal  steps  to  prevent  this 
type  of  confusion  in  the  future.   SCOTT:   Do  you  have 
any  suggestions  on  this  issue?  ALso,  I -understand  that 
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[The  deposition  of  Ann  Louise  Jablonski  follows:] 

Executive  Session 

Committee  on  Government  Reform  and  Oversight, 

U.S.  House  of  Representatives, 

Washington,  DC. 

DEPOSITION  OF:  ANN  LOUISE  JABLONSKI 

Tuesday,  January  20,  1998 

The  deposition  in  the  above  matter  was  held  in  Room  2157,  Raybum  House  Office 
Bviilding,  commencing  at  2:10  p.m. 

Appearances: 

Staff  Present  for  the  Government  Reform  and  Oversight  Committee:  Robert  Dold, 
Jr.,  Chief  Investigative  Counsel;  William  Moschella,  Deputy  Counsel  and  Parliamen- 
tarian; Kristin  Amerling,  Minority  Counsel;  and  Michael  Yang,  Minority  Counsel. 

For  MS.  JABLONSKI: 
BRUCE  ROSEN,  ESQ. 

PeUino,  Rosen,  Mowris  &  Kirkhuff,  P.C,  S.C. 
131  West  Wilson  Street 
Madison,  Wisconsin  53703 

Mr.  Dold.  Good  morning,  Ms.  Jablonski. 

The  Witness.  Good  morning. 

Mr.  Dold.  On  behalf  of  the  members  of  the  Committee  on  Government  Reform 
and  Oversight,  I  appreciate  and  thank  you  for  appearing  here  today. 

This  proceeding  is  known  as  a  deposition.  The  person  transcribing  this  proceeding 
is  a  House  reporter  and  notary  public. 

I  will  now  request  that  the  reporter  place  you  under  oath. 

THEREUPON,  ANN  LOUISE  JABLONSKI,  a  witness,  was  called  for  examination 
by  Counsel,  and  after  having  been  first  duly  sworn,  was  examined  and  testified 
as  follows: 

examination  by  MR.  DOLD: 

Question.  I  would  like  to  note  for  the  record  those  who  are  present  at  the  begin- 
ning of  this  deposition.  My  name  is  Bob  Dold.  I'm  designated  Majority  counsel.  Mike 
Yang  is  the  designated  Minority  counsel.  He's  accompanied  today  by  Kristin 
Amerling.  Ms.  Jablonski  is  accompanied  today  by  Mr.  Bruce  Rosen. 

Although  this  proceeding  is  being  held  in  a  somewhat  informal  atmosphere,  be- 
cause you  have  been  placed  under  oath,  your  testimony  here  today  has  the  same 
force  and  effect  as  if  you  were  testifying  before  the  committee  or  in  a  court  of  law. 

If  I  ask  you  about  conversations  you  have  had  in  the  past  and  you  are  unable 
to  recall  the  exact  words  used  in  the  conversation,  you  may  state  that  you  are  un- 
able to  recall  those  exact  words  and  then  you  may  give  me  the  gist  or  substance 
of  any  such  conversation  to  the  best  of  your  recollection.  If  you  only  recall  part  of 
a  conversation  or  only  part  of  an  event,  please  give  me  your  best  recollection  of 
those  events  or  parts  of  conversation  that  you  recall. 

Majority  and  Minority  committee  counsel  will  be  asking  you  questions  regarding 
the  subject  matter  of  this  investigation.  Minority  counsel  will  ask  questions  after 
Majority  counsel  is  finished.  If,  however,  there  is  a  question  that  Mike  has  got  that's 
pertinent  to  tiie  subject  matter,  normally  what  will  happen  is,  he  will  interject  ques- 
tions; and  that's  perfectly  proper. 

Members  of  Congress  who  wish  to  ask  questions  will  be  afforded  an  immediate 
opportunity  to  ask  their  questions.  When  they  are  finished,  committee  coiinsel  may 
resume  questioning.  I  don't  anticipate  Members  of  Congress  attending  todays  depo- 
sition, but  if  they  do,  they  will  be  afforded  an  immediate  opportxinity  to  ask  their 
questions. 

Pursuant  to  the  committee's  rules,  you  are  allowed  to  have  an  attorney  present 
to  advise  you  of  your  rights.  Any  objection  raised  during  the  course  of  the  deposition 
shall  be  stated  for  the  record.  If  the  witness  is  instructed  not  to  answer  a  question 
or  otherwise  reflises  to  answer  a  question.  Majority  and  Minority  counsel  will  confer 
to  determine  whether  the  objection  is  proper.  If  Minority  and  Majority  counsels 
agree  that  the  question  is  proper,  the  witness  will  be  asked  to  answer  the  question. 
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If  an  objection  is  not  withdrawn,  the  chairman  or  member  designated  by  the  chair 
may  decide  whether  the  objection  is  proper. 

This  deposition  is  considered  as  taken  in  executive  session  of  the  committee, 
which  means  it  may  not  be  made  pubhc  without  the  consent  of  the  committee,  pur- 
suant to  clause  2(k)(7)  of  House  Rule  XI.  You  are  asked  to  abide  by  the  rules  of 
the  House  and  not  discuss  with  anyone  other  than  your  attorney  this  deposition  and 
the  issues  and  questions  raised  during  this  proceeding. 

Finally,  no  later  than  5  days  after  your  testimony  is  transcribed  and  you  have 
been  notified  that  your  transcript  is  available,  you  may  submit  suggested  changes 
to  the  chairman.  Normally  what's  been  happening  is,  we've  been  able  to  get  the 
transcripts  back  in  1  or  2  days.  And  considering  that  you  are  coming  from  Wiscon- 
sin, we  will  mail  them  out  to  you  and  send  along  a  confidentiality  letter  that  well 
ask  you  to  sign. 

Committee  staff  may  make  any  typographical  and  technical  changes  requested  by 
you.  Substantive  changes,  modifications,  clsirifications,  or  amendments  to  the  depo- 
sition transcript  submitted  by  you  must  be  accompanied  by  a  letter  requesting  the 
changes  and  a  statement  of  your  reasons  for  each  proposed  change.  A  letter  request- 
ing anv  substantive  changes  must  be  signed  by  you.  Any  substantive  changes  shall 
be  included  as  an  appendix  to  the  transcript  conditioned  upon  your  signing  of  the 
transcript. 

Do  you  understand  everything  we've  gone  over  so  far? 

Answer.  I  think  so. 

Question.  Do  you  have  any  questions  about  anything  we've  gone  over  so  far? 

Answer.  No. 

Question.  Ms.  Jablonski,  if  you  don't  understand  a  question,  please  say  so  and  111 
repeat  or  rephrase  it  so  that  you  do  understand  the  question. 

Do  you  understand  you  should  tell  me  if  you  don't  understand  my  question? 

Answer.  Yes. 

Question.  The  reporter  will  be  taking  down  everything  we  say  and  will  make  a 
written  record  of  the  deposition.  You  must  give  verbal,  audible  answers,  because  the 
reporter  cannot  record  a  nod  of  the  head  or  what  a  gesture  means.  If  you  can't  hear 
me,  please  say  so  and  I  will  repeat  the  question  or  have  the  court  reporter  read  the 
question  to  you. 

Please  wait  until  I  finish  each  question  before  answering,  and  I  will  do  the  same. 
This  will  help  the  court  reporter  make  a  clear  record,  because  he  cannot  take  down 
what  we  are  Doth  sajdng  at  the  same  time. 

Your  testimony  is  being  taken  under  oath  as  if  you  were  in  a  court,  and  if  you 
answer  a  question,  it  will  be  assumed  that  you  understood  the  question  and  the  an- 
swer was  intended  to  be  responsive  to  it. 

Do  you  understand  that? 

Answer.  Uh-huh.  Yes. 

Question.  I  understand  that  you  are  here  voluntarily,  and  I  do  thank  you  very 
much  for  that. 

Do  you  have  any  questions  before  we  begin  the  substantive  portion  of  this  pro- 
ceeding? 

Answer.  No. 

Mr.  DOLD.  Mr.  Rosen,  this  would  be  an  appropriate  time  if  you  do  have  a  state- 
ment and  you  wish  to  put  one  on  the  record. 

Mr.  Rosen.  We  have  no  statement. 

Mr.  Yang.  Just,  as  we  near  the  end  of  the  deposition  process  here  on  the  Hudson 
investigation.  Minority  would  like  to  note  one  last  time  its  continuing  objection  to 
this  committee's  investigation  of  the  Hudson  matter  insofar  as  it  has  already  been 
covered  by  the  Senate  Committee  on  Governmental  Affairs  and  is  the  subject  of  on- 
going litigation  in  Wisconsin,  as  Ms.  Jablonski  is  well  aware. 

I  want  to  raise  one  issue  with  Majority  counsel  with  regards  to  the  transcript  of 
this  deposition.  We  have  hearings,  as  you  know,  pending  tomorrow  and  stretching 
ftirther  in  the  week  or  so.  It  is  possible  that  those  transcripts  will  be  made  public 
during  that  hearing.  Will  Ms.  Jablonski  have  a  chance  to  review  her  transcript  be- 
fore it  is  made  public? 

Mr.  DOLD.  My  understanding  is  that  she  will  have  to  have  looked  over  the  tran- 
script before  it  will  be  made  public. 

The  Witness.  In  executive  session  of  the  committee? 

Mr.  DoLD.  If  it's  in  executive  session  of  the  committee,  any  of  the  committee  mem- 
bers may  come  down  and  review  your  deposition.  Because  it's  executive  session,  they 
are  bound  by  executive  session,  just  as  all  of  us  are.  In  fact,  we  are  able  to  take 
this  deposition  as  if  we  were  in  executive  session  as  if  the  Congressmen  were  here. 
So  we  are  bound  by  those  rules,  they  are  bound  by  those  rules.  So  they  cannot  go 
out  and  publicly  say  unless  they  vote  to  do  so. 
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But  I  believe  that,  according  to  the  rules — and  I'd  have  to  consult  with  my  parlia- 
mentarian on  this,  but  according  to  the  rules,  my  understanding  is  that  your  deposi- 
tion may  not  be  made  public  without  your  at  least  reviewing  the  transcript  and  com- 
ing back  with  the  changes.  That's  my  understanding. 

Mr.  Yang.  That's  fine.  Nothing  further. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Ms.  Jablonski,  will  you  please  state  your  name  and  spell  it  for  the 
record. 

Answer.  You  want  my  middle  name,  too? 

Question.  Please. 

Answer.  Ann  Louise  Jablonski. 

Question.  How  do  you  spell  "Jablonski"? 

Answer.  J-A-B-L-0-N-S-K-I. 

Question.  Did  you  attend  college? 

Answer.  Yes,  at  the  University  of  Wisconsin. 

Question.  Did  you  attain  any  other  graduate  degrees? 

Answer.  No,  I  didn't  finish  that. 

Question.  Can  you  please  give  us  a  brief  employment  history  fi-om  college  forward? 

Answer.  Oh,  my.  Well,  I  lived  in  Geneva,  Switzerland,  for  5  years,  fi-om  1972  to 
1977 — you'll  have  to  excuse  me,  I'm  picking  up  a  cold — where  I  was  a  freelance 
translator  of  French  and  Spanish.  Upon  returning  to  the  United  States,  I  was  as- 
sistant curator  for  a  Civil  War  museum  in  Madison,  Wisconsin.  And  after  that,  I 
was  employed  in  the  Wisconsin  legislatiu-e  for  6  years.  I  worked  for  a  variety  of  leg- 
islators. Do  you  want  me  to  name  them,  or  does  it  matter? 

Question.  The  main  ones,  if  you  could,  that  you  worked  for  specific  legislators. 

Answer.  Yes,  specific  ones.  The  first  one's  name  was  Ron  Lingren,  L-I-N-G-R-E- 
N.  The  second  one's  was  Bill  Broydrick,  B-R-0-Y-D-R-I-C-K.  The  third  one  was  Dave 
Travis,  T-R-A-V-I-S.  The  fourth  one  was  Jeff  Neubauer,  N-E-U-B-A-U-E-R.  I  then 
worked  for  the  county  executive  as  his  executive  assistant.  His  name  was  Jonathan 
Barry,  B-A-R-R-Y.  Then  again  I  worked  for  Jeff  Neubauer.  And  then  I  worked  for 
a  lobbying  firm  in  Madison,  Goyke  &  Associates,  G-O-Y-K-E.  And  then  I  founded 
my  own  firm  and  have  been  in  my  own  practice  since  1989. 

Question.  Have  you  discussed  this  deposition  with  anyone  other  than  your  coun- 
sel? 

Answer.  That  it  is  going  to  happen? 

Question.  Substantive  portions  is  what  I'm  after. 

Answer.  No;  just  that  it  is  going  to  happen. 

Question.  Have  you  given  documents  regarding  the  Hudson  Dog  Track — and  for 
lack  of  a  better  term.  111  use  the  Hudson  Dog  Track  for  the  fee- to-trust  application 
in  Hudson,  Wisconsin.  Have  you  given  documents  regarding  the  Hudson  Dog  Track 
to  the  Department  of  Justice? 

Answer.  I  don't  recall  that  I  have. 

Question.  Has  anyone  from  the  Department  of  Justice  spoken  with  you  about  the 
Hudson  Dog  Track  matter? 

Answer.  I  have  discussed  it  briefly  with — I  don't — with  Peg  Lautenschlager,  U.S. 
Attorney. 

Mr.  Rosen.  She  is  the  United  States  attorney  for  the  Western  District  of  Wiscon- 
sin. 

EXAMINATION  BY  MR.  DOLD: 

Question.  She  is  involved  in  litigation  that's  presently  ongoing  out  there? 

Answer.  Yes. 

Question.  And  did  you  speak  with  anyone  else  from  the  Department  of  Justice  be- 
sides her? 

Answer.  I  believe  I  have  spoken  with  David  Jones,  who  is  one  of  the  attorneys 
there  who  is  handhng  this  case. 

Question.  But  nobody  fi:x)m  the  Campaign  Task  Force  from  the  Department  of  Jus- 
tice? 

Mr.  Rosen.  No. 

The  Witness.  No. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Apart  from  the  deposition  and  arranging  for  its  logistics,  have  you  spo- 
ken with  any  congressional  personnel — and  by  that  I  will  include  Congressmen, 
their  staffs — about  the  Hudson  Dog  Track  matter? 

Answer.  Starting  when? 
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Question.  I  will- 
Answer.  Ever? 


Question.  Yes,  ever. 

Answer.  Yes,  I  have. 

Question.  And  who  have  you  spoken  with  on  the  Hudson  Dog  Track  matter  in 

Congress? 

Answer.  Congressman  Obey— actually,  his  staff;  I  don't  think  I  talked  du-ectly  to 
Obey.  I'm  sure  I've  talked  to  Congressman  Barrett.  I've  talked  to  Senator  Feingold. 
I  spoke  with  Congressman  Gunderson— former  Congressman  Gunderson's  staff.  I've 
spoken  with  Congressman  Ron  Kind.  I  spoke  with  Senator  Herb  Cole's  staff.  That's 
all  I  recollect  right  now.  I  don't  think  there  are  any  others. 

Question.  And  would  you  characterize  the  list  of  Congressmen,  including  Senator 
Feingold,  as  people  you  discussed  the  Hudson  Dog  Track  matter  with  before  the  de- 
cision on  July  14th,  1995? 

Answer.  Yes.  But  Congressman  Kind  wasn't  elected  at  that  point.  And  I  ve  talked 
with  him  in  1996,  and,  you  know,  when  I  see  him,  he  sometimes  asks  me  how  it 
is  all  going.  I  talked  to  Tom  Barrett  recently.  But  I  see  him  in  Wisconsin  from  time 
to  time.  He  might  casually  ask  me  about  it. 

Question.  And  what  was  your  conversation  with  Congressman  Barrett  recently? 

Answer.  I  wanted  to  know  the  lay  of  the  land. 

Question.  What  did  he  convey  to  you  about  the  lay  of  the  land  regarding  the  Hud- 
son Dog  Track? 

Answer.  He  said  that  the  hearings  were— I  mean,  this  is  before  I  knew  anything 
at  all — geared  at  embarrassing  Secretary  Babbitt. 

Question.  Do  you  normally  keep  notes  in  your  capacity  as  a  lobbyist? 

Answer.  I  don't  know  how  to  characterize  my  job  as  normal.  But  I  sometimes  do. 

Question.  Do  you  maintain  and  keep  those  notes? 

Answer.  I  sometimes  do. 

Question.  How  about  calendars? 

Answer.  I  sometimes  keep  my  calendar. 

Question.  Do  you  have  notes  and  calendars  relating  to  the  Hudson  Dog  Track 
matter  in  your  personal  possession? 

Answer.  Yes,  I  believe  so. 

Question.  Do  you  have  any  phone  messages  relating  to  the  Hudson  Dog  Track 

Answer.  On  my  calendar? 

Question  [continuing].  Matter  or  records  that  you've  ever  kept  of  phone  messages? 

Answer.  You  mean  conversations  that  I  might  have  had  with  someone  or  just  the 
fact  that  there  was  a  conversation  that  day?  How  would  you  characterize  these 
phone  messages? 

Question.  I  would  say  message  slips,  somebody  calls  your  office. 

Answer.  Oh,  I  never  keep  those. 

Mr.  Rosen.  So  that  we're  clear,  if  you'd  permit  me  to  interrupt  for  a  moment,  as 
you're  aware,  we've  been  through  four  prior  depositions  relating  to  this  matter.  We 
have  turned  over  in  excess  of  190-some  exhibits  to  counsel  for  the  Four  Feathers. 
And  I'm  assuming  what  Ann  is  referring  to  is,  she  has  copies  of  what  she  has  al- 
ready surrendered  pursuant  to  the  ongoing  litigation.  Those  have  already  been 
turned  over  pursuant  to  court  order. 

Mr.  DOLD.  But  not  to  us. 

EXAMINATION  BY  MR.  DOLD: 

Question.  You  haven't  turned  anything  over  to  us? 
Answer.  No. 

Question.  I'm  just  trying  to  figure  out  what  information  is  actually  out  there. 
Answer.  But  these  phone  messages  are  just  referring  to  the  little  post-its  saying 
so-and-so  called? 
Question.  Exactly. 
Answer.  No,  I  don't  keep  those. 
Question.  Do  you  have  E-mail?  Do  you  use  it? 
Answer.  Yes,  I  do.  But  I  don't  use  it  a  lot. 
Question.  Do  you  keep  E-mail  messages? 
Answer.  No,  not  usually,  unless  I  print  them  out. 
Question.  Do  you  have  any  E-mail  messages? 
Answer.  No,  because  I  wasn't  using  it  at  the  time. 

Question.  Counsel  has  mentioned  you  have  turned  over  196  exhibits 

Mr.  Rosen.  That's  an  estimate. 
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EXAMINATION  BY  MR.  DOLD: 

Question  [continuing].  An  estimate,  give  or  take  196  exhibits,  on  the  State  matter. 
Do  you  have  other  material  that  relates  to  Hudson  that  has  not  been  turned  over? 

Answer.  I  don't  have  it,  no.  j     ,    u         • 

Question.  Is  there  material  out  there,  your  material,  that  you  just  don  t  have  in 
your  possession? 

Answer.  Correct. 

Question.  Who  has  that  material? 

Answer.  I  don't  know.  I  mean,  my  attorney  had  it  at  one  point,  but  I  don  t  know 
where  it  is  now.  ,    r, 

Question.  And  when  you  say  your  attorney,  you're  talking  about  Mr.  Rosen? 

Answer.  I'm  talking  about  Mr.  Rosen. 

Question.  So  you  don't  have  any  more  documents  in  your  personal  possession? 

Answer.  No;  just  the  exhibits  from  the  Four  Feathers  v.  The  City  of  Hudson. 

Question.  Are  there  documents  that  you've  turned  over  to  Mr.  Rosen  which  you 
claimed  some  type  of  privilege  over? 

Answer.  Yes. 

Question.  And  did  you  bring  any  of  those  docximents  here  today? 

Answer.  No.  They  are  not  in  my  possession. 

Question.  Ms.  Jablonski,  when  were  you  first  aware  that  there  was  a  possibility 
that  the  Hudson  Dog  Track  might  be  used  for  a  casino? 

Answer.  This  goes  back  a  long  way,  because  there  was  Hudson  1  before;  this  is 
Hudson  2.  Hudson  1  occurred  around  1992.  And  that  was  about  the  time  I  was  re- 
tained by  the  St.  Croix  Chippewa  Indians  of  Wisconsin  to  represent  them.  So  I 
would  say  1992. 

Question.  And  was  that  the  time  when  you  first  became  aware  that  there  were 
Native  American  interests  in  the  Hudson  Dog  Track? 

Answer  Yes 

Question.  And  just  so  the  record  is  clear,  you  became  aware  of  it  because  you  were 
retained  by  the  St.  Croix  Chippewa? 

Answer.  I  was  retained  by  the  St.  Croix  Chippewa  Indians  of  Wisconsin,  which 
is  what  they  called  themselves  on  my  lobby  report,  which  is  how  they  register  as 
principals  in  the  State  of  Wisconsin  to  represent  them  on  State  issues,  not  really 
to  represent  them  on  Hudson. 

And  I  didn't  work— during  Hudson  1,  it  went  on  for  '92,  '93—1  really  didn't  do 
much  of  anything  on  Hudson.  But  such  things  as  constitutional  amendments  to  end 
gambling  in  Wisconsin  I  would  work  on,  or  other  kinds  of  gaming  regulatory  things, 
or  environmental  issues,  or  health  and  social  service  issues. 

Question.  So  how  did  you  actually  become  aware?  I  mean,  who  actually  told  you 
about  the  Hudson  and  the  possibility  of  a  casino  going  in,  if  you  recall? 

Answer.  I  don't.  It  was  in  the  public  domain,  you  know,  in  the  newspapers.  There 
was  nothing  terribly  secret  about  it.  I  might  have  heard  it  from  the  tribe.  I  don't 
really  recollect. 

Question.  What  was  your  first  professional  involvement  with  the  Hudson  Dog 
Track  matter? 

Answer.  Oh,  I  became  involved  around  January  of  '95. 
Question.  And  what  did  you  do?  You  say  you  became  involved. 

Answer.  Well,  I — it  was — it  started  out  just  not  too  much  work  and  then  sort  of 
built  into  a  crescendo.  But  I  attempted  to  interest  other  tribes  in  Wisconsin  in  the 
St.  Croix's  position.  So  I  contacted  the  Ho-Chunk  lobbyist;  I  contacted  the  Oneida 
lobbyists. 

Question.  Who  are  they?  ,  . ,    • 

Answer.  At  the  time,  although  this  is  not  the  case  now,  the  Ho-Chunk  lobbyist 
was  Tom  Krajewski,  K-R-A-J-E-W-S-K-I,  and  Cynthia  Broydrick,  B-R-0-Y-D-R-I-C- 
K.  And  Scott  Dacy  was  the  lobbyist  out  here.  But  Cindy  was  the  lobbyist  in  Madi- 
son. So  those  two  people. 

I  made  contacts,  as  I've  discussed  already,  with  various  Congresspersons  in  Wis- 
consin. I  also  contacted  State  legislators  about  the  issue  and  asked  them  to  write 
letters  to  Secretary  Babbitt,  as  I  did  with  the  Congressmen.  I  did  research  for  the 
groups.  I  attempted  to  generate  positive  pubUc  relations  for  the  tribe  and  its  allies. 
What  else  did  I  do?  Well,  we  had,  of  course,  meetings  during  all  of  this  time  to 
discuss  what  had  been  done  and  what  needed  to  be  done  and  that  kind  of  thing. 
I  did  not  have  very  much  contact  with  the  Washington  lobbyists,  however. 
Question.  When  you  say  you  had  meetings,  who  would  attend  the  meetings? 
Answer.  Well,  frequently  it  would  be  Cindy  and  Tom  Krajewski  and  I.  But  there 
were  other  meetings,  tribal  meetings.  And  I  beUeve  there  was  a  meeting  that  oc- 
curred at  a  conference  in  Green  Bay,  Wisconsin,  when  people  were  there  to  familiar- 
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ize  themselves  with  some  Federal  legislation  that  was  pending  on  various  gaming 
and  other  issues  of  interest  to  Native  Americans. 

Question.  Do  you  know  who,  if  anybody,  came  from  the  Department  of  the  Interior 
to  that  meeting  in  Green  Bay? 

Answer.  In  my  former  deposition,  I  couldn't  remember  whether  it  was  John  Duffy 
or  Tom  Collier.  But  upon  reflection,  I  believe  it  was  Tom  Collier. 

Question.  Anybody  else? 

Answer.  George  Skibine  was  there,  too.  Those  are  the  two  I  remember. 

Question.  When  you  say  you  didn't  have  much  contact  with  the  Washington  lobby- 
ist, who  was  lobbying  with  you  in  Washington  on  the  Washington  side  of  things? 

Answer.  Larry  Kitto.  Patrick  O'Connor.  This  is  what  I  understand.  I  never  talked 
to  Patrick  O'Connor.  Tom  Corcoran.  Those  are  the  three  I  remember  for  the  St. 
Croix. 

Question.  What  other  lobbyists  did  you  have  meetings  with?  You  say  you  met  with 
the  Oneida  and  the  Ho-Chunk  lobbyists,  and  you  say  Scott  Dacy  was  connected  with 
Cindy  Broydrick. 

Answer.  Their  firm  is  located  in  Madison,  but  they  have  a  Washington  office,  too. 

Question.  Did  you  deal  with  any  other  lobbyists  in  Washington  that  were  hired 
by  other  firms  or  by  other  tribes  besides  the  St.  Croix? 

Answer.  Well,  we  had  one  meeting  at  this  conference  in  Green  Bay  April  19th, 
1995,  and  20th.  And  I  met  Jerry  Sikorski  there.  I  think  that  was  the  first  time  I 
met  Larry  Kitto. 

Question.  Who  is  Jerry  Sikorski? 

Answer.  I  believe  he  represents  Mel  Lochs.  I  have  met  Frank  Ducheneaux  in  the 
past  but  not  in  connection  with  Hudson.  I  believe  Marcia  Kelly  and  John  Anderson 
from  the  Minnesota  Indian  &  Gaming  Association  were  there.  I  don't  know  whether 
they  are  registered  lobb3dsts  or  not.  And  Myron  Ellis,  who  I  beUeve  is  the  executive 
director  of  MIGA.  I  don't  remember  any  other  lobbyists.  Oh,  Tom  Krajewski. 

Question.  What  was  discussed  when  you  said  you  had  this  meeting  in  Green  Bay? 
Did  you  get  together  with  the  other  lobbyists  and  determine  a  kind  of  strategy  or 
game  plan? 

Answer.  WeU,  it  was  the  first  time  we  ever  met.  So  we  met  to  discuss  the  issue 
and  where  things  were  at  and  what  needed  to  be  done.  But  it  wasn't  a  meeting  that 
had  been  planned  in  advance.  It  is  just  that  we  all  happened  to  be  there  and  real- 
ized it  and  we  had  some  spontaneous  interaction. 

Question.  What  happened  with  the  spontaneous  interaction?  I'm  trying  to  get  to 
what  the  substance  of  the  meeting  was. 

Answer.  WeU,  as  I  said,  we  had  never  met  each  other  before,  so  we  wanted  to 

Question.  Aside  from  the  introduction. 

Answer.  Well,  it  is  not  just  a  question  of,  you  know,  "Hi,  how  are  you?  My  name 
is  .  .  ."  But  we  simply  discussed  what  were  the  issues  at  the  time  and  the  contacts, 
that  some  contacts  that  needed  to  be  made.  I  don't  remember  that  any  were  as- 
signed. It  wasn't  such  a  formal  meeting. 

Question.  And  where  were  things  at  the  time? 

Answer.  I  beUeve  the  fee-to-trust  proposal  was  in — if  you  don't  mind  an  informal 
term — George  Skibine's  shop.  And  the  period  for  comment  had  been  extended  until 
the  end  of  April;  whether  it  was  the  20th  or  30th,  I  don't  recollect.  And  that's  where 
it  was. 

Question.  Having  discussed  the  fact  that  the  application  was  open  for  comment 
period  and  been  extended  to  the  20th  or  30th,  did  you  set  out  a  game  plan  from 
there?  Were  there  assignments  handed  down? 

Answer.  No.  As  a  lobbyist,  you  sort  of  know  what  needs  to  be  done,  which  is  to 
generate  support  for  your  position.  And  after  we  had  the  meeting,  I  went  about 
doing  that  by  contacting  various  Congressmen,  by  contacting  various  legislators, 
some  of  which  I  had  already  done,  to  see  if  they  would  write  letters  of  support  for 
our  position  to  Secretary  Babbitt. 

Question.  Did  you  draft  any  letters  for  them? 

Answer.  I  drafted  model  letters  for  them.  They  didn't  use — I  mean,  they  might 
have  used  it  just  for  the  information,  because  frequently  people  want  to  know  what 
the  history  is  and  they  want  to  know  arguing  points  even  though  they  might  not 
use  the  letter  verbatim. 

Question.  Which  tribes  were  opposed  to  the  Hudson  Dog  Track  application,  if  you 
can  remember? 

Answer.  The  Ho-Chunk,  the  St.  Croix,  the  Oneida  in  Wisconsin.  The  remaining 
tribes  in  Wisconsin,  apart  from  the  three  in  the  Four  Feathers  group,  were  neutral. 
Then  in  Minnesota,  all  of  the  Minnesota  tribes  except  one — and  I  don't  know  the 
identity  of  the  one;  I  can't  remember  now — were  opposed  to  it. 

Question.  Do  you  know  if  that  one  tribe  opposed  was  a  member  of  MIGA? 
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Answer.  Not  opposed. 

Question.  The  one  that  was  not  opposed? 

Answer.  I  do  not. 

Question.  Can  you  tell  us  what  MIGA  is? 

Answer.  It  is  the  Minnesota  Indian  Gaming  Association.  Beyond  that,  I  have  no 
famiUarity  with  their  internal  workings. 

Question.  Do  you  know  what  their  purpose  is? 

Answer.  I  assume,  like  any  association,  they  are  interested  in  promoting  Indian 
gaming  in  Minnesota  or  on  a  Federal  level. 

Question.  Do  you  know  if  they  made  any  poUtical  contributions  in  the  1996  elec- 
tion cycle? 

Answer.  Well,  I  read  things  in  the  paper.  But  beyond  that,  no. 

Question.  So  at  the  time  the  application  was  going  through,  you  had  no  idea  that 
the  Minnesota  Indian  Gaming  Association  made  political  contributions? 

Answer.  No. 

Question.  Did  you  know  of  any  tribes  in  Minnesota  that  were  big  political  contrib- 
utors? 

Mr.  Yang.  What  time  frame  on  that  question? 

Mr.  DOLD.  Fair  enough.  In  the  1995  time  frame  in  the  application. 

EXAMINATION  BY  MR.  DOLD: 

Question.  So  for  the  1996  election  cycle  is  what  I  would  frame  it  as. 
Answer.  No,  I'm  not  familiar  with  their  contributions.  I  mean,  really,  I  have  no 
idea  what  they  do. 
Question.  Are  they  active  politically  as  far  as  contribution  money?  Do  you  know 

that? 

Answer.  I  think  I  became  aware  a  long  time  ago  that  they're  active  Democrats, 
but  that  was  from  the  newspaper. 

Question.  Did  you  ever  transmit  any  contributions  from  any  Indian  tribe  in  1996? 

Mr.  Yang.  You  mean  campaign  contributions? 

Mr.  DoLD.  Yes. 

The  Witness.  To  whom?  I  mean,  how  broad  is  this  question? 

EXAMINATION  BY  MR.  DOLD: 

Question.  Ill  say  for  the  State  of  Wisconsin  and  for  national  politics. 

Answer.  Yes. 

Question.  And  who  did  you  take  money  to  or  for?  What  campaigns  were  they  for? 

Answer.  State  Senator  Roger  Breske,  Senator  Alice  Clausing.  I'm  having  trouble 
remembering  the  transportation  part  of  it.  I  conveyed  a  contribution  to  the  DNC, 
I  believe,  and  gave  it  to  the  minority  leader  in  the  State  assembly. 

Question.  And  who  was  that  person? 

Answer.  Walter  Kunicki. 

I  actually  have  never  talked  to  him. 

Mr.  Yang.  Schneider  or  Snyder? 

The  Witness.  Not  any  three  of  them. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Do  you  know  who  Tom  Schneider  is,  the  partner  at  O'Connor  &  Han- 
nan? 

Answer.  I  don't  know  who  he  is.  I  know  he  exists  upon  presentation  of  this. 

Question.  Do  you  know  how  he  fit  into  the  picture  of  the  Hudson  Dog  Track  appli- 
cation? 

Answer.  I  just — it  had  been  represented  to  me  that  he  was  a  friend  of  the  Chn- 
tons. 

Question.  And  who  represented  that  to  you? 

Answer.  I  don't  remember. 

Question.  Were  you  aware  that  Mr.  Schneider  had  spoken  with  the  President  on 
the  Hudson  Dog  Track  matter?  ,     tr  j 

Mr.  Yang.  Are  you  representing  that  he  did  speak  with  the  President  on  the  Hud- 
son Dog  Track  matter,  or  are  you  asking  whether  she 

Mr.  DoLD.  I'm  asking  whether  she  recalls  anybody  telling  her  that  the  President 
talked  to  Schneider  on  the  Hudson  Dog  Track  matter. 

The  Witness.  It  had  been  represented  to  me  that  Mr.  Schneider  had  spoken  with 
the  President  on  this  matter. 
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EXAMINATION  BY  MR.  BOLD: 

Question.  Do  you  know  where  you  heard  this? 

Answer.  No,  that's  what  I  don't  remember. 

Question.  Do  you  know  when  you  heard  this? 

Answer.  It  was  about  the  third  week  in  May. 

Question.  And  do  you  remember  who  might  have  informed  you  about  that? 

Answer.  Well,  it  wasn't  Tom  Schneider,  because  I  never  talked  to  him. 

Question.  Right. 

Answer.  And  I  do  not  remember. 

[Jablonski  Deposition  Exhibit  No.  AJ-2  was  marked  for  identification.] 

[Note. — ^All  exhibits  referred  to  may  be  found  at  the  end  of  the 
deposition.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  I  place  before  Ms.  Jablonski  what  has  been  marked  as  AJ-2.  It  is  a 
memorandum  to  Brady  Williamson  dated  May  23rd,  1995  regarding  the  Hudson  fee- 
to-trust  trust  proposal.  At  the  top  the  letterhead  is  Ann  Jablonski,  Government  Af- 
fairs, Public  Relations  Research. 

Who  is  Brady  Williamson? 

Answer.  He  is  an  attorney,  a  partner  at  La  Follette  &  Sinykin  law  firm  in  Madi- 
son, Wisconsin.  He  is  a  Democrat,  and  very  weU-connected  Democrat. 

Question.  Do  you  recall  this  memo? 

Answer.  I  haven't  seen  it  since  May  23rd,  1995. 

Question.  Let  me  give  you 

Mr.  Rosen.  Didn't  tell  you,  but  I  thought  we  might  see  it  today. 

The  Witness.  Yeah. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Let  me  give  you  an  opportunity  then  to  read  it,  if  you  choose. 

Answer.  All  right. 

[Witness  examines  dociunent.] 

The  Witness.  Okay. 

Mr.  Rosen.  Read  the  whole  thing. 

The  Witness.  Well,  it's  this  letter,  and  that  is  all. 

Mr.  Rosen.  Okay. 

examination  by  MR.  DOLD: 

Question.  Do  you  remember  the  attached  letter  as  well? 

Answer.  Yes. 

Question.  And  do  you  remember  sending  this  to  Mr.  Williamson? 

Answer.  I  remember  giving  him  a  memo.  I  didn't  remember  exactly  what  was  in 
it  anymore.  And  I  thought  I  had  given  him  this  and  also  a  couple  of  other  docu- 
ments. But  maybe  I  didn't.  My  memory  is  not  that  accurate  about  that. 

Question.  Were  you  consulted  about  contacting  Harold  Ickes  in  the  White  House? 

Answer.  No. 

Question.  Do  you  recall  talking  about  a  Clinton  strategy  at  any  of  yoiu*  meetings 
with  other  lobbyists? 

Mr.  Yang.  A  CUnton  strategy? 

Mr.  DOLD.  Yes. 

Mr.  Yang.  Could  you  clarify  that  a  little  in  terms  of  is  it  the  White  House  or— 
I  am  not  clear  what  a  Clinton  strate©'  means. 

Mr.  DOLD.  To  tell  you  the  truth,  I  have  it  in  some  docximentation  and  we  will  get 
to  that  later  on.  But  there  is  a  Clinton  strategy. 

The  Witness.  I  remember  it  in  the  memo,  but  I  don't  remember  talking  to  any- 
body about  it. 

examination  by  MR.  DOLD: 

Question.  You  mentioned  here  in  the  second  paragraph — first,  let  me  say  at  the 
top  it  says:  Please — enclosed  please  find  a  letter  to  Ickes  which  is  all  the  written 
material  that  may  be  floating  around  the  White  House  that  we  know  about. 

As  for  the  second  paragraph  it  reads:  As  for  the  meeting  in  the  Twin  Cities,  where 
O'Connor  is  alleged  to  have  huddled  with  Clinton  on  Hudson,  Corcoran  tells  us  that 
O'Connor  began  to  launch  into  the  matter  and  Clinton  called  Lindsey  over  to  script 
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the  story  and  operationalize  a  response  for  resolution.  He  apparently  was  the  one 
who  decided  it  was  a  problem  Ickes  would/could/should  take  care  of. 

Do  you  recall  hearing  about  Mr.  O'Connor's  meeting  with  the  President  in  the 
Twin  Cities? 

Answer.  I  believe  Mr.  Corcoran  mentioned  it  to  me,  yes. 

Question.  Did  he  also  mention  that  Ickes  would  be  the  one  who  would,  should, 
and  could  take  care  of  the  matter? 

Answer.  Well,  I  think  that  was  my  characterization.  I  think  he — and  I  don't  re- 
member exactly  what  he  said. 

Question.  Sure. 

Answer.  But  I  think  the  gist  of  what  he  said  was  that  the  issue  had  been  handed 
to  Ickes. 

Question.  The  paragraph  goes  on:  Another  partner  in  the  O'Connor  &  Hannan 
firm,  Tom  Schneider,  allegedly  an  FOB  who  socializes  with  Bill  and  Hillary,  has 
confirmed  in  a  casual  conversation  with  CUnton  that  Clinton  is  aware  of  the  Hudson 
Dog  Track  issue. 

Do  you  recall  if  that  also  came  from  Mr.  Corcoran? 

Answer.  No,  I  don't  remember  that  part. 

Question.  Would  this  have  refreshed  any  recollection? 

Answer.  No,  I  simply  can't  remember  who — I  remember  asking  someone  about  it, 
too,  because  I  don't  know  this  person,  so  I'm  trying  accurately  to  reflect  what's  hap- 
pening here.  I  don't  remember  who  I  asked. 

Question.  Why  contact  Brady  WiUiamson? 

Answer.  Because  he's  an  active  Democrat  in  Wisconsin  with  ties  to  the  Clinton 
administration.  I  believe  he's  an  appointee  of  President  CUnton's. 

Question.  What  appointment  does  he  hold? 

Answer.  Do  you  remember  his  official?  Bankruptcy  Commission 

Mr.  Rosen.  Bankruptcy  Review  Commission. 

EXAMINATION  BY  MR.  DOLD: 

Question.  What  was  your  hope  in  contacting  Mr.  Williamson  on  the  Hudson  mat- 
ter? 

Answer.  Well,  I  was  interested  in  finding  out  the  status  of,  you  know,  what  was 
going  on.  I  was  hoping  he  could  give  us  some  advice  about  how  we  should  proceed. 
And,  I  mean,  this  was  not  done  in  concert  with  Patrick  O'Connor.  Tom  Krajewski 
and  I  were  simply  doing  this  on  our  own. 

Question.  Did  you  talk  to  Mr.  Williamson  either  before  or  afl«r  sending  this 
memo? 

Answer.  I  remember  calling  him  back  in  early  June. 

Question.  Did  you  ask  him  at  any  time  to  send  this  memo  to  the  White  House? 

Answer.  No,  I  did  not.  I  was  hoping  he  was  not  going  to  send  this  to  the  White 
House.  I  was  somewhat  upset  that  that  had  been  sent.  But  anjrway. 

Question.  Directing  your  attention  to  the  O'Connor  letter  to  Mr.  Ickes  dated  May 
8,  1995,  which  is  the  attachment  to  your  memo,  and  really  turning  your  attention 
to  the  second  page  of  this  letter,  it  reads:  I  would  also  like  to  relate  the  politics  in- 
volved in  the  situation.  Number  one,  Governor  Thompson  of  Wisconsin  supports  the 
project.  Number  2,  Senator  Al  D'Amato  supports  the  project  because  it  bails  out 
Delaware  North,  the  company  that  owns  this  defiinct  dog  track  and  also  operates 
another  dog  track  in  Wisconsin.  Number  3,  the  chairman  of  the  Indian  tribe  in  the 
forefront  of  this  project  is  an  active  Republican — I'm  sorry — the  chairman  of  the  In- 
dian tribe  in  the  forefront  of  this  project  is  an  active  Republican — is  active  in  Repub- 
lican Party  politics.  This  year  he  was  an  unsuccessful  Republican  candidate  for  the 
Wisconsin  state  Senate.  Number  4,  all  the  representatives  of  the  tribes  that  met 
with  Chairman  Fowler  are  Democrats  and  have  been  so  for  years.  I  can  testify  to 
their  previous  financial  support  to  the  DNC  and  the  1992  Clinton/Gore  campaign 
committee. 

Just  to  finish  it  off,  number  5,  the  entire  Minnesota,  Democrats  and  Republicans, 
congressional  delegation  oppose  this  project.  The  Wisconsin  Democratic  congres- 
sional delegation,  including  Congressman  Gunderson  in  whose  district  the  dog  track 
is  located,  oppose  the  project. 

Having  gone  through  all  of  that,  do  you  remember  discussing  any  of  these  points 
with  any  of  the  lobbyists  that  you  dealt  with? 

Answer.  What — in  what  capacity? 

Question.  Do  you  recall  discussing 

Answer.  I  discussed  this  letter  with  Tom  Krajewski. 

Question.  Do  you  agree  with  the  points  set  out  1  through  5? 

Answer.  No. 
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Question.  And  which  point  woxxld  you  take  issue  with? 
Mr.  Rosen.  Or  points. 


EXAMINATION  BY  MR.  DOLD: 

Question.  By  all  means.  They  could  be  multiple. 

Answer.  Well,  Governor  Thompson  was  on  record  opposing  the  Hudson  Casino.  At 
least  that's  what  he  said  in  the  newspaper  several  times. 

Question.  Was  he — I'm  sorry;  was  Governor  Thompson  on  record  saying  that  he 
opposed  the  Hudson  Casino  or  gaming  in  general? 

Answer.  The  Hudson  Casino.  And  I  brought  the  clipping  for  you  if  you  would  like 
to  see  it.  ■ ' 

Question.  I  would  really  love  to  see  it.  I  would  like  to  see  it. 

Answer.  Oh,  okay.  Should  I  continue  now? 

Question.  Please.  Please. 

Answer.  I  don't  know.  I  have  no  direct  knowledge  of  what  Senator  D'Amato's  posi- 
tion was.  It  had  been  represented  to  me  that  he  was — he  made  a  contact  with  the 
Oneida  chairwoman. 

Question.  Who  was  at  that  time? 

Answer.  Debbie  Doxtator. 

And  so  I  don't  think  I  can  characterize  his  motives  here  with  any  accuracy.  Dela- 
ware North,  so  far  as  I  know,  does  not  own  the  Hudson  Dog  Track.  Delaware  North 
owns  a  deftinct  dog  track  in  Kaukauna,  Wisconsin,  and  held  a  secondary  mortgage 
on  the  Wisconsin  Dells  track,  both  of  which — well,  one  had  already  closed,  the 
Kaukauna  one,  and  the  one  in  the  Dells  now  has  closed. 

The  partner  in  Dells  was  named  Tom  Diehl  and — who  is  a  very  active  fellow  in 
the  state  tourism  industry  and  also  a  close  friend  of  the  Governor's.  He  owns — I 
don't  know  whether  he  continues  to  own  but  at  one  point  I  believe  he  bought  into 
the  Hudson  track  about  2  percent.  He  was  in  debt  $11  million — in  debt  to  Delaware 
North  because  the  track  was  failing  at  the  Wisconsin  Dells. 

Question.  Okay.  Did  you  make  any  efforts  to  correct  the  record?  You  said  you 
weren't  aware  of  any  involvement  of  Delaware  North  with  Hudson? 

Answer.  Well,  I — no.  I  wrote  what  I  wrote  to  Brady  Williamson.  That  was  my  un- 
derstanding of  the  facts.  Patrick  O'Connor  does  his  own  thing.  I  mean,  I  didn't  call 
him  up. 

Let's  see,  the  chairman  of  the  Indian  tribe  in  the  forefront  of  this  project — I  as- 
sxune  he  is  referring  to  Gaiashkibos,  who  was  at  the  time,  and  I  beUeve  now  is 
again,  the  tribal  chairman  of  the  Lac  Courte  Oreilles,  and  he  had  run  in  a  Repub- 
lican primary  in  a  State  Senate  district  in  1994,  I  want  to  say.  So  that's  accurate. 

I  can't  testify  to  the  accuracy  of  point  4,  because  I'm  not  familiar  with  everyone's 
poUtical  persuasion.  I  would  say  that  it  did  appear  that  the  entire  Minnesota  con- 
gressional delegation  opposed  the  project.  The  Wisconsin  delegation  was  split,  but 
there  was  no  one  who  supported  the  project.  Several  congressmen  wrote  letters  to 
Secretary  Babbitt,  including  Republican  congressmen,  Roth  and  Gunderson,  oppos- 
ing the  project.  So  did  Barrett  and  Obey— who  am  I  forgetting?  Feingold.  I  believe 
the  others  were  neutral.  Yeah. 

Question.  Did  Mr.  WiUiamson  ever  tell  you  that  he  sent  this  memo  off  to  Linda 
Moore  at  the  White  House? 

Answer.  Yes. 

Question.  Who  is  Linda  Moore? 

Answer.  I  don't  know. 

Question.  What  was  your  conversation  with  Mr.  WiUiamson  when  he  told  you  that 
he  had  sent  this  memo  off  to  Linda  Moore  at  the  White  House? 

Answer.  I  don't  remember.  I  wasn't  terribly  pleased  that  he  had  done  that. 

Question.  Aside  from  Mr.  Williamson  being  a  presidential  appointee,  did  he  have 
any  other  connections  with  the  White  House  that  you  were  aware  of? 

Answer.  I  beUeve  he's  been  an  advance  person  for  a  number  of  foreign  trips  that 
the  President  has  taken. 

Mr.  DOLD.  If  I  can  return  back  to  Exhibit  Number  1  and  go  to  May  24th. 

[Jablonski  Deposition  Exhibit  No.  AJ-1  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  If  I  could  direct  your  attention  to  May  24th,  the  Patrick  O'Connor  cal- 
endar reads:  St.  Croix  Tribe  trip  to  the  Committee  to  Reelect,  parens,  Terry 
McAuliffe.  Conference  with  chairman  of  the  National  Finance  Committee  getting 
them  to  agree  to  call  Harold  Ickes  and  anyone.  Appointment  for  Indians.  And  then 
it  says:  Dinner,  Al  Gore  discussion  with  Peter  Knight  and  David  Strauss  regarding 
Indian  problem  regarding  the  Hudson  Dog  Track. 
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Do  you  recall  any  discussion  amongst  the  lobbyists  that  you  dealt  with  to  involve 
Vice  President  Gore  or  his  staff  in  the  lobbying  effort? 

Answer.  I  don't  remember. 

Question.  How  about  with  Terry  McAuliffe  and  the  Committee  to  Re-elect  or  Clin- 
ton/Gore '96? 

Answer.  No. 

Question.  If  I  can  turn  your  attention  to  July  14th,  1995,  in  the  calendar,  under 
the  St.  Croix  Tribe,  heading  down  towards  the  lower  portion,  it  says:  Discussion  re- 
garding meeting  to  follow  up  with  Harold  Ickes  at  the  White  House — down  about 
halfway. 

Answer.  Oh,  Minneapolis  discussion 

rWitness  reading  to  herself] 

The  Witness.  Okay?  What  is  your  question? 

EXAMINATION  BY  MR.  DOLD: 

Question.  Okay.  The  notation  in  the  calendar  reads:  St.  Croix  Tribe.  Meeting  with 
Larry  Kitto.  Discussion  regarding  need  to  go  to  Hudson,  Wisconsin— Wisconsin  is 
not  fully  written  out 

Answer.  Right. 

Question  [continuing].  And  visit  with  city  council  member,  I  believe  that's  plural, 
members  and  city  attorney.  And  discussion  regarding  meeting  to  follow  up  with 
Harold  Ickes  at  the  White  House,  Fowler  at  DNC  and  Terry  Mac— I  assume  he's 
referring  to  McAuliffe — at  the  Committee  to  Re-elect  outlining  fund-raising  strate- 
gies. 

First  of  all,  discussion — did  you  ever  discuss  the  need  to  go  to  Hudson,  Wisconsin, 
to  visit  with  the  city  council?  And  I  will  represent  also  the  July  14th,  '95,  date  was 
the  day  the  decision  was  handed  down  from  the  Department  of  the  Interior  declin- 
ing to  take  the  land  into  trust. 

Do  you  know  why  Mr.  O'Connor— or  did  Mr.  O'Connor  or  any  other  lobbyists  talk 
with  you  about  a  need  to  go  to  Hudson,  Wisconsin  to  visit  with  the  city  council? 

Answer.  No. 

Question.  Were  you  aware  of  any  fund-raising  strategies  orchestrated  by  any  of 
the  lobbyists  with  the  DNC,  Committee  to  Reelect,  or  the  White  House? 

Answer.  No. 

Mr.  Yang.  Would  this  be  an  opportune  time  to  take  a  break?  Are  you  between 
exhibits  or  between  pages  of  an  ejchibit? 

Mr.  DOLD.  Sure.  Of  course.  Let's  go  off  the  record. 

[Recess.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  Ms.  Jablonski,  still  on  Exhibit  Number  1,  last  question  on  this  exhibit, 
turning  your  attention  to  July  20th,  1995,  towards  the  end. 

Answer.  Well,  I'm  in  August  here,  so — here  we  are. 

Question.  It  says  at  the  bottom,  discussion  regarding  thank  you  letters  to  White 
House  and  Members  of  Congress  and  then  discussion  regarding  fiind-raisers  or 
fund-raising. 

Answer.  Uh-huh. 

Question.  Were  you  involved  in  any  drafting  of  any  thank  you  letters  to  go  to  the 
White  House  or  any  members  of  Congress  on  the  Hudson  Dog  Track? 

Answer.  I  remember 

[Witness  conferring  with  counsel.] 

The  Witness.  I  don't  remember.  Is  that  okay? 

Mr.  Rosen.  Sure. 

EXAMINATION  BY  MR.  DOLD: 

Question.  I  beUeve  you  have  previously  stated  in  your  testimony  that  you  were 
not  aware  of  a  fund-raising  strategy  going  on  with  the  lobbyists  with  regard  to  the 
Hudson  Dog  Track? 

Answer.  No,  I  was  not  aware. 

Question.  Would  it  be  fair  to  say  that  you  were  not  aware  that  the  lobbyists  were 
raising  money  on  behalf  of  the  Democratic  National  Committee  or  CUnton/Gore  '96? 

Answer.  If  they  were  raising  money,  they  did  not  include  me  in  their  plan. 

[Jablonski  Deposition  Exhibit  No.  AJ-3  was  marked  for  identification.] 
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EXAMINATION  BY  MR.  DOLD: 

Question.  I  have  placed  before  Ms.  Jablonski  what  has  been  marked  as  AJ-3.  It 
is  a  Minnesota  legislative  update  dated  April  17th  through  20th.  You've  got  page 
2,  and  then  the  second  page  is  a  legislative  update  from  April  24th  to  28th„  also 
page  2. 

Have  you  ever  seen  this  legislative  update,  Ms.  Jablonski? 

Answer.  No. 

Mr.  Yang.  Counsel,  page  2  of  the  exhibit,  which  is  also  labeled  page  2  of  the  up- 
date for  April  24th  to  28th,  appears  cut  off  at  the  bottom  in  mid-sentence. 

Mr.  DOLD.  And  I  have  no  response  that  I  can  give  you  besides  that  this  is  what 
was  provided  to  us.  I  will  represent  to  you  that  we  did  not  redact  anything  from 
this  exhibit. 

Mr.  Yang.  And  there  is  no  portion  of  the  exhibit  that  is  not  available  for  Ms. 
Jablonski's  review;  is  that  correct?  There  is  no  portion  of  the  exhibit  following  this 
cutoff  sentence  that  is  not  available  for  Ms.  Jablonski's  review? 

Mr.  DOLD.  Correct. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Directing  your  attention,  if  I  may,  Ms.  Jablonski,  to  the  second  page 
where  it  says  the  Hudson  Dog  Track  update,  it  reads,  on  Friday,  April  18th,  the 
delegation  of  tribe  from  Minnesota  and  Wisconsin  met  with  Don  Fowler,  chairman 
of  the  Democratic  National  Committee  (DNC).  The  purpose  of  the  meeting  was  to 
request  the  DNC  and  the  Committee  to  Re-elect  the  President  to  help  communicate 
with  the  White  House  and  the  President  about  why  the  Department  of  the  Interior 
should  not  approve  the  fee-to-trust  trust  land  transfer  for  the  Hudson  Dog  Track. 
The  message  was  quite  simple,  all  the  people  who  are  against  this  project,  both  In- 
dian and  non-Indian,  are  Democrats  who  have  substantially  large  bloc — who  have 
a  substantially  large  bloc  of  votes  and  who  contribute  heavily  to  the  Democratic 
Party.  The  next  sentence  is  incomplete.  It  says:  In  contrast,  all  of— and  then  it  goes 
off,  as  counsel  has  noted. 

My  question  to  you  is  were  yci  aware  of  the  purpose  of  the  meeting  with  Chair- 
man Fowler? 

Answer.  No.  I  mean,  nobody  sent  me  a  memo  and  said  this  is  why  we  are  doing 
this. 

Question.  Was  it  discussed  orally  at  the  meeting,  the  purpose? 

Answer.  No,  and  I  think  they  must  be  mistaken  here.  It  couldn't  have  been  April 
18th. 

Question.  I  believe  it  is  incorrect.  I  think  it  should  be  April  28th,  at  least  from 
my  records.  But  it  does  say  April  18th  in  this. 

Did  you  ever  discuss  trying  to  get  the  President  to  communicate  with  the  Depart- 
ment of  the  Interior? 

Answer.  I  didn't,  no. 

Question.  Was  that  discussed  amongst  the  lobbyists  that  you  met  with? 

Answer.  I  don't  remember. 

Mr.  Yang.  You  mean  in  her  presence,  if  other  lobbyists  had  conversations  regard- 
ing that?  I'm  not  saying  that  they  did.  But  you  are  not  asking  her  to  represent  what 
the  other  lobbyists  may  have  said  to  each  other. 

Mr.  DOLD.  No,  only  personal  knowledge.  That  if  she  overheard  a  conversation  or 
had  memos  on  it  that  indicated  that  they  wanted  the  White  House  and  the  Presi- 
dent to  contact  the  Department  of  the  Interior. 

The  Witness.  I  only  met  with  these  people  once. 

examination  by  MR.  DOLD: 

Question.  When  you  say  "these  people,"  who  are  you  referring  to? 

Answer.  Larry  Kitto,  Jerry  Sikorski.  Who  else  was  at  that  April  19th  meeting? 
Washington  lobbyists.  I  happened  to  meet  them  then.  I  did  not  personally  meet 
them  again.  I  was  in  communication  with  Larry  Kitto  only  two  or  three  times  dur- 
ing tJiis  whole  six-month  period. 

[Jablonski  Deposition  Exhibit  No.  AJ-4  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  1  have  placed  before  Ms.  Jablonski  what  has  been  marked  as  AJ-4.  It 
is  a  memo  to  Scott  Dacy  from  Carl  Artman.  The  date  is  May  1st,  1995,  regarding 
Friday  meeting  at  Democrat  National  Committee  regarding  Hudson  Bay  Track.  "The 
bottom  is  a  Post-it  fax  note  to  Ann  Jablonski  from  Cindi.  Do  you  recall  receiving 
this  memo? 
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Answer.  Yes.  ^.    ,.  „     ,     .  ,  „ 

Question.  Cindi  in  the  "from"  column  there,  is  that  Cindi  Brodenck? 

Answer.  Correct.  x    •    l  i-       j 

Question.  Directing  your  attention  to  the  third  paragraph  it  says:  It  is  beheved 
that  the  approval  of  the  compact  rests  with  Secretary  Babbitt's  chief  of  staff,  Tom 
Collier.  He  has  indicated  that  he  will  approve  the  compact.  Therefore,  tribal  mem- 
bers at  the  meeting  appealed  to  Mr.  Fowler  for  help  in  convincing  Secretary  Babbitt 
of  the 

Answer.  Deleterious  ramifications. 

Question  [continuing].  Deleterious  ramifications.  The  problem  was  framed  as  a  sit- 
uation in  which  tribes  with  pronounced  Republican  leanings  are  about  to  receive  ap- 
Eroval  of  their  proposal,  which  will  hurt  tribes  which  have  traditionallv  supported 
lemocrats.  Mr.  Fowler  stated  that  he  would  speak  with  the  Presidents  assistant, 
Harold  Ickes.  He  would  urge  Mr.  Ickes  to  urge  Secretary  Babbitt  to  make  a  closer 
examination  of  impact  of  the  proposed  operation. 

Did  you  have  any  discussions  about  tribes  with  the,  quote-unquote,  Repubhcan 
leanings"  in  any  of  your  conversations  with  officials  that  you  would  have  spoken 
with  locally  in  Wisconsin?  . 

Answer.  No.  I  mean,  I  did  lobby  the  senator  that  Gaiashkibos  was  going  to  run 
against  if  he  won  the  primary.  But,  no,  I  didn't  discuss  that. 

Question.  It  wouldnH  have  come  up  in  any  conversation  you  would  have  had  with 
Sheila  Harsdorf? 

Answer.  She's  a  Republican. 

Question.  Obviously  not,  then? 

Answer.  No. 

Question.  So  you  never  mentioned  this  at  all  about  the  fact  that  Repubhcans  were 

apphcant  tribes?  t  j     .i. 

Answer.  Well,  I  don't  know  whether  I'd  characterize  them  as  Republicans.  I  don  t 
know  what  their  political  persuasion  is.  I  just,  you  know,  everyone  knew  that 
Gaiashkibos  had  run  in  the  Repubhcan  primary  for  State  Senate. 

[Jablonski  Deposition  Exhibit  No.  AJ-5  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  Showing  Ms.  Jablonski  what  has  been  marked  as  AJ-5,  it  is  a  memo 
to  tribal  clients  from  Larry  Kitto  and  the  reason  is  the  Hudson  Dog  Track  issue. 
I  wUl  give  you  an  opportunity  to  read  over  the  memo  and  then  I  have  some  very 
specific  questions. 

[Witness  reading.] 

The  Witness.  Why  don't  you  ask  them. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Okay.  Do  you  recall  ever  receiving  or  seeing  this  memo? 
Answer.  Yes. 

Question.  And  when  did  you  first  see  this  memo? 
Answer.  I  think  probably  close  to  the  date  that  it  is  marked  here. 
Question.  Did  you — were  you  ever  assigned  tasks,  as  tasks  apparently  have  been 
assigned  to  the  different  niunbered  paragraphs  here  to  individuals? 
Answer.  This  memo  was  sent  to  me  merely  to  keep  me  abreast  of  what  was  going 

Question.  I  believe  you  have  ab-eady  testified  with  regard  to  paragraph  7,  which 
reads:  Increase  pressure  in  communications  with  the  White  House  through  Vice 
President  Gore's  office,  the  Democratic  National  Committee  and  the  Committee  to 
Re-elect  the  President.  And  you  said  before  you  were  unaware  of  a  strategy? 

Answer.  Well,  I  guess  if  I  committed  this  to  memory  I  would  have  remembered 
this,  but  I  didn't,  you  know. 

Question.  Right.  /.     ,, 

Answer.  So  other  than  what's  here,  I'm  not  aware  of  what  specifically  was  going 

Question.  Directing  your  attention  to  number  13,  it  says  pubUcly  expose  the  con- 
flict of  interest  that  Ada  Deer,  Assistant  Secretary  of  Interior,  and  Gaiashkibos, 
President  of  NCAI,  have  in  relation  to  their  abiUty  to  use  their  positions  to  work 
the  process  and  influence  the  decision. 

Do  you  know  what  the  memo  is  referring  to  with  regard  to  Ada  Deer  and 
Gd.i3.sh.kibos 

Answer.  I  believe  that  Ada — it  has  been  represented  to  me  that  Ada  and 
Gaiashkibos  are  friends  and  that  she  had  contributed— made  a  contribution  to  his 
State  Senate  campaign. 
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Question.  And  as  of  June  5th,  1995,  do  you  know — obviously — I  won't  say  obvi- 
ously— as  of  June  5th,  1995,  were  you  aware  if  Ms.  Deer  had  recused  herself? 

Answer.  No,  I  guess  I  became  aware  of  that  much  later,  perhaps  from  a  news- 
paper report.  I  wasn't  aware  of  it  then. 

Question.  Having  read  this  memo  and  paragraph  7  regarding  increasing  pressure 
with  the  White  House  through  Vice  President  Gore's  office,  do  you  recall  that  as 
being  a  strategy  or  a  point  of  contact  for  the  lobb5dsts? 

Answer.  Well,  it  wasn't  for  me,  so  no. 

Question.  Do  you  recall  overhearing  any  conversation  about  any  of  the  lobbyists, 
whether  it  be  Cindi  Broderick  or  Kraiewski  or  any  of  the  people  talking  about  using 
the  Vice  President's  office  as  a  mecnanism  to  put  pressiu-e  on  the  Department  of 
Interior? 

Answer.  No.  The  Madison  lobbyists  are  primarily  focused  on  what's  going  on  in 
Madison. 

[Jablonski  Deposition  Exhibit  No.  AJ-6  was  marked  for  identification.]  ■' 

EXAMINATION  BY  MR.  DOLD: 

Question.  I  have  placed  before  Ms.  Jablonski  what  has  been  marked  as  AJ-6, 
which  is  a  memorandvun  to  tribal  clients  from  Larry  Kitto  and  Tom  Corcoran.  Date 
is  12th  of  November,  1995,  and  the  reason  is  Hudson  Dog  Track  update. 

Ms.  Jablonski,  are  you  famUiar  with  this  memo? 

Answer.  I've  seen  it. 

Question.  And  when  did  you  first  see  it? 

Answer.  Probably  close  to  the  date  of  the  memo. 

Question.  On  page  2,  if  I  may  direct  your  attention  to  number  5,  it  reads:  For  the 
Minnesota  and  Wisconsin  tribes  who  were  against  turning  the  Hudson  Dog  Track 
into  a  casino,  it  is  in  their  best  interest  to  see  that — and  then  it's  got  some  bullet 
points  following  the  colon:  Nxunber  1 — not  number  1,  but  the  first  bullet  reads:  The 
case  is  defended  vigorously  by  lawyers  from  the  Department  of  Justice  in  Washing- 
ton, D.C.,  who  are  experienced  and  learned  in  Indian  law.  Second  bullet  point  is, 
that  this  case  not  be  sent  back  to  the  Department  of  the  Interior  for  review  and 
consideration. 

I'm  mainly  concerned,  or  interested  really,  in  the  interest  in  keeping  it  with  the 
Department  of  Justice  attorneys.  Do  you  have  any  knowledge  as  to  why  you  would 
want  to  keep  it  with  the  Department  of  Justice  lawyers? 

Answer.  No. 

Question.  Number  7,  the  second  sentence  of  number  7  reads,  additionally,  we  sug- 
gest that  tribal  attorneys,  on  behalf  of  their  clients,  contact  the  Department  of  Jus- 
tice and  the  Department  of  the  Interior  to — and  the  second  bullet  is — ask  that  the 
case  be  handled  by  Department  of  Justice  lawyers,  was  that  ever  discussed?  Do  you 
know  of  any  reason  why  they  suggested  that  that  be  done? 

Answer.  No,  no  one  told  me  that.  , .  t 

Question.  Was  there  any  discussion  about  this  memo? 

Mr.  Rosen.  Can  you  be  a  little  more  specific? 

Mr.  DOLD.  Sure. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Around  the  time  that  you  this  saw  this  memo,  was  there  any  discussion 
about  the  substance  of  this  memo  that  addressed  some  of  the  bullet  points,  specifi- 
cally what  they  wanted  you  to  do  with  regard  to  the  Department  of  Justice? 

Mr.  Rosen.  With  whom? 

Mr.  DOLD.  Well,  with  anybody. 

[Witness  conferring  with  counsel.] 

Mr.  Rosen.  We  would  assert — ^if  I  understand  Ann's  answer,  she  has  not  dis- 
cussed this  memo  with  anyone  other  than  a  member  of  the  tribe,  or  representative 
of  the  tribe,  in  the  capacity  as  a  lobbyist  and  we  would  assert  the  privilege.  She 
has  never  acted  upon  or  discussed  anything  in  the  memo  or  discussed  it  with  third 
parties. 

Mr.  DOLD.  So  the  privilege  that  you're  asserting  now,  if  I  could  get  it  clearly  stat- 
ed for  the  record,  is  that  third  party  entities,  lobbyists,  not  necessarily  attorneys, 
are  going  to  be  covered  under  a  sovereign  privilege;  is  that  right? 

Mr.  Rosen.  Her  privilege  or  the  privilege — I  don't  understand  your  question.  If 
she  discussed,  it  is  our  position — and  has  been  sustained  by  the  courts  thus  far — 
that  there  is  a  sovereign  immunity  or  privilege  as  it  relates  to  tribal  self-govern- 
ment in  order  to — and  I  can  go  through  me  cases  or  provide  you  the  briefs  that  were 
previously  filed  and  accepted.  I  don't  know  if  we  need  to  do  it  at  this  point.  The 
only  person  with  whom  any  conversation  may  have  taken  place  concerning  this  is 
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within  the  scope  of  an  intratribal  context  solely  within  the  confines  of  the  St.  Croix 
tribal  self-government;  never  discussed  in  the  presence  of  a  third  party;  never  dis- 
closed to  a  third  party,  and  never  acted  upon  in  the  presence  of  a  third  party. 

Mr.  DOLD.  Well,  I  certainly  would  like  the  case  law  with  which  you  are  resting 
your  privilege  on.  I  think  that  would  be  interesting.  I  know  that  things  work  a  Uttle 
bit  differently  for  Congress  on  some  matters  and  I,  of  course,  will  not  represent 
what  the  committee  stance  is  because  I  just  don't  know.  I  need  to  consult  with  our 
parUamentarian. 

Mr.  Rosen.  If  it  would  be  a  further  complication,  that  may  involve  attorney-client 
privilege  as  it  relates  to  this  conversation. 

Mr.  DOLD.  Was  Ms.  Jablonski  retained  as  an  attorney  for  the  tribe? 

Mr.  Rosen.  No. 

Mr.  DoLD.  Are  you  asserting  it  as  attomey-cUent  privilege? 

Mr.  Rosen.  As  a  second  basis,  yes. 

Mr.  DoLD.  Just  so  that  I'm  clear.  Counsel,  attorney-client  privilege  is  the  second 
basis.  You're  saying  that  a  conversation  with  Ms.  Jablonski  would  be  covered  under 
an  attorney-client  privilege? 

Mr.  Rosen.  Correct. 

Mr.  DOLD.  And  Ms.  Jablonski's  role  in  that  attorney-client  privilege  would  be 
what? 

Mr.  Rosen.  The  client.  An  agent  of  the  cHent  in  that  capacity. 

Mr.  DOLD.  Are  you  instructing  the  witness  not  to  answer  the  question? 

Mr.  Rosen.  It's  not  her  privilege — yes. 

[Discussion  off  the  record.] 

Mr.  DOLD.  I  think  what  we're  going  to  do,  well  continue  on  and  then  address  this 
back,  and  well  hopefully  get  through  most  of  the  material,  and  then  if  need  be  we'll 
come  back  to  this  issue  with  the  privilege  asserted. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Ms.  Jablonski,  did  you  ever  contact  anyone  at  the  Department  of  Inte- 
rior on  this  issue? 

Answer.  I  called  once  at  the  end  of  March  of  '95,  around  there,  to  a  friend  who 
worked  there  who  I  believe  was  Ada  Deer's  personal  assistant. 

Question.  And  who  was  that? 

Answer.  Her  name  was  Lydia  Bickford.  And  I  simply  wanted  to  know  the  status 
of  the  proposal  at  the  time,  but  she  didn't  know,  and  that  was  the  end  of  it.  She 
referred  me  to  somebody  in  Denver,  and  I  thought  that  wasn't  very  helpful. 

Question.  Do  you  remember  about  when  this  was? 

Answer.  Right  at  the  end  of  March,  you  know,  the  last  week  of  March  or  some- 
thing. 

Question.  I'm  sorry,  you  might  have  mentioned  that.  I  just  didn't  catch  it. 

Answer.  Yeah.  And  I  did  meet  Secretary  Babbitt  in  the  reception  line  once  and 
made  a  comment  to  him  about  Hudson. 

Question.  And  what  did  you  say  about  the  Hudson  matter? 

Answer.  What  did  I  say? 

Question.  What  did  you  say  to  Secretary  Babbitt? 

Answer.  I  believe  I  said  that  off-reservation  gaming  in  Wisconsin  is  not  good  for 
the  State.  You  know,  it  was  a  short — it  was  a  short  meeting. 

Mr.  DoLD.  I  place  before  Ms.  Jablonski  what  has  been  marked  as  AJ-7.  It  is  a 
letter  to  Secretary  Babbitt  from  Sheila  E.  Harsdorf,  H-A-R-S-D-0-R-F. 

[Jablonski  Deposition  Exhibit  No.  AJ-7  was  marked  for  identification.] 

Mr.  Yang.  The  record  should  reflect  that  it  is  on  the  letterhead  of  State  Rep- 
resentative Sheila  Harsdorf,  but  that  it  is  signed  by  a  pretty  lengthy  list  of  State 
legislators. 

Mr.  DOLD.  Well,  let  the  record  reflect  that  it  is  actually  signed  by  29  to  be  exact, 
unless,  Ms.  Jablonski,  your  count  is  different  than  mine. 

The  Witness.  No,  that's  what  I  recollect.  I've  tallied  them  before. 

EXAMINATION  BY  MR.  DOLD: 

Question.  How  many  representatives  are  there  in  the  State  of  Wisconsin? 
Answer.  Ninety-nine. 
Question.  How  many  State  senators? 
Answer.  Thirty-three. 

Question.  I  believe  you  already  testified  that  you  have  met  with  Representative 
Harsdorf  before? 
Answer.  Yes. 
Question.  Was  it  on  the  Hudson  matter? 
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Answer.  It  was  on  a  number  of  different  issues.  But  yes,  we  did  talk  about  the 
Hudson  matter  during  this  meeting. 

Question.  And  what  did  you  discuss  regarding  the  Hudson  matter  with  Miss 
Harsdorf? 

Answer.  This  was  in  the  beginning  of  March  of  '95,  and  we  were  conveying  our 
opposition  to  her,  and  we  explained  why,  and  we  asked  her  if — ^we  didn't  know  what 
her  position  was  at  that  point.  I  had  never  lobbied  her  or  discussed  this  issue  with 
her.  So  part  of  the  purpose  of  the  meeting  was  to  determine  what  her  position  was, 
and  if  she  agreed  to  oppose  it,  would  she,  which  we  were  asking  her,  write  a  letter 
to  Secretary  Babbitt  indicating  that  opposition. 

Question.  So  did  you  ask  her  to  write  this  letter? 

Answer.  I  asked  her — we  asked  her — I  beUeve  we  asked  her  to  write  a  letter  to 
Secretary  Babbitt  if  she  opposed  the  Hudson  casino.  And  I  remember  that  she  was 
not  very  excited  about  the  casino,  meaning  that  she  indicated  that  she  really  didn't 
like  the  idea  very  much. 

Question.  When  you  say  "we  lobbied"  or  "we  asked,"  who  is  "we";  who  are  you  re- 
ferring to? 

Answer.  I  was  in  the  meeting.  The  tribal  attorney  and  the  tribal  chairmen  were 
also  present  and  some  other  tribal  members  who  I  don't  recollect  right  now. 

Question.  Who  was  the  tribal  attorney  at  the  time? 

Answer.  Howard  Bichler. 

Question.  Howard  Bichler.  And  the  chairman  was  Louis  Taylor  at  the  time;  is  that 
correct? 

Answer.  Yes. 

Question.  Who  was  Ada  Deer's  assistant?  I'm  sorry  to  ask  you  to  recall  that. 

Answer.  Lydia  Bickford. 

Question.  What  did  you  tell  Representative  Harsdorf  about  the  Hudson  applica- 
tion? 

Answer.  I  don't  know  that.  I  don't  know  that  I  knew  very  much  about  it  at  the 
time,  simply  that — I  mean,  I  don't  recollect  exactly,  but  I  probably  told  her  that  it 
had  been  approved  by  the  BIA  in  Minneapolis.  It  was  pending  at  Interior.  I  really 
don't  remember  beyond  that  what  facts  I  might  have  shared  with  her.  She  does  live 
there,  and  she  reads  the  papers,  too,  so  she  would  be  aware  of  generally  speaking 
what  the  status  was. 

Question.  Did  you  tell  her  that  the  people  of  Hudson  opposed  the  application? 

Answer.  WeU,  I  beheve  that  she  knew  that  many  people  in  Hudson  opposed  the 
casino,  and  I'm  sure  that  she  was  aware  that  the  citizens  had  opposed  the  original 
dog  track,  and  they  had  opposed  the  first  casino  proposal.  So,  I  mean,  what  I'm  try- 
ing to  say  is  that  this  haa  been  going  on  for  a  very  long  time.  It  would  be  hard 
for  her  not  to  know  about  public  opposition  to  the  casino. 

Question.  Can  you  show  me  in  tnis  letter  where  it  points  to  the  Hudson  Dog  Track 
specifically? 

Answer.  I  don't  know  that  she  does  talk  about  the  Hudson  Dog  Track  in  this.  I 
mean,  with  respect  to  the  casino  proposal? 

Question.  Uh-huh.  Yes. 

Answer.  What  are  you  getting  at?  I  mean,  could  you — what  do  you  want  to  know? 
It  is  a  little  unclear  to  me. 

Question.  I  am  aware  that  there  was  a  referendum  done  statewide  on  the  expan- 
sion of  off-reservation  gaming  that  was 

Answer.  Well,  there  was  a  1993  referendum.  Part  of  it  was  binding.  That  defined 
the  term  "lottery"  and  defined  many  forms  of  gambling  out  of  existence  basically. 

There  were  also  advisory  referendum  questions  that  were  put  to  the  voters  at  the 
same  time,  and  one  of  those  questions  was,  do  you  approve  of  restrictions  on  casi- 
nos? It  wasn't  quite  that,  but  it  was  about  as  vague.  And  yes,  it  was  certainly,  I 
think,  a  fairly  strong  majority  of  voters  said  that  they  did  approve  of  restrictions. 

Question.  Statewide? 

Answer.  It  was  a  statewide  referendum,  yes. 

Question.  And  I  guess  I'm  just  asking,  in  this  specific  letter  here,  is  there  any  spe- 
cific mention  of  the  Hudson  casino  application? 

Answer.  Well,  I  would 

Mr.  Yang.  At  this  point  I'll  have  to  ask  if  you  can  represent  how  this  is  relevant 
to  our  investigation  whether  Representative  Harsdorf  s  letter  references  the  Hudson 
casino  or  not.  I  faU  to  see  how  it  relates  to  any  possible  campaign  financing  impro- 
priety. Perhaps  you  can  explain  that  to  the  Minority. 

Mr.  DOLD.  Of  course.  Part  of  the  Department  of  Interior  hung  their  hat,  if  you 
will,  on  local  opposition  and  certainly  this  was  written  up  in  one  of  the  documents 
that  we  have  or  a  few  of  the  documents  that  we  have  in  the  record  from  the  Bureau 
of  Indian  Affairs.  And  I  was  just  wondering  if  she  would  point  to  anji;hing  that  spe- 
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ciflcally  references,  because  we  know  that  we  do  have  a  statewide  referendum  on 
gaming,  and  this  appears  to  me  expansion 

The  Witness.  Well,  that  was  2  years  prior  to  this. 

Mr.  DOLD  [continuing].  The  expansion  of  off-reservation  casino-style  gaming  in  the 
State  of  Wisconsin.  And  there  is  no  question  in  my  mind  that  she  is  writing  opposed 
to  the  expansion  of  off-reservation  casino-style  gaming  in  the  State.  But  I'd  like  to 
know  if  she  specifically  mentions  the  Hudson  casino  application  in  this  letter. 

Mr.  Yang.  And  the  Majority's  interest  in  this  document  would  be — I  mean,  asking 
the  witness  that  question  would  be  to  implicate  that  by  leaving  out  the  Hudson  ap- 
plication, that  Ms.  Harsdorf  was  not  opposed  to  it. 

Mr.  DOLD.  I'm  not  asking  the  witness  to  read  anything  into  it.  I'm  simply  asking 
the  witness  if  there  is  anySiing  here  specifically  she  can  point  to  that  refers  to  the 
Hudson  casino  specifically.  It  is  not  meant  to  be  a  trick  question. 

The  Witness.  Well,  I  mean,  it  is  implicit  in  the  letter.  There  were  no  other  appU- 
cations  before  the  Department  of  Interior  at  the  time,  and  she  refers  to  it  would 
seem  premature  to  allow  any  further  expansion  of  gambling  in  Wisconsin.  That  is 
the  only  place  that  it  was  likely  to  be. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Are  you  representing  that  there  were  no  other  appUcations  in  the  proc- 
ess? 

Answer.  So  far  as  I  know,  there  were  not,  not  with  respect  to  Wisconsin.  There 
may  have  been,  you  know,  elsewhere,  which  is  not  to  say  that  some  don't  want  it. 

Question.  But  my  question  is,  is  there  anything  specifically  in  here  that  mentions 
the  Hudson  casino? 

Answer.  I  don't  see  anything. 

Question.  Did  you  or  any  tribal  representatives  of  the  tribe  donate  any  money  to 
Miss  Harsdorf  s  campaign? 

Answer.  No. 

Question.  Did  you  help  draft  this  specific  letter? 

Answer.  I  did  not.  I  asked  her  to  write  the  letter,  and  she  wrote  it  in  a  very  timely 
fashion. 

Question.  Did  you  ever  write  any  letters  for  the  local  town  people  in  Hudson,  Wis- 
consin? 

Answer.  I  drafted  a  response  to  press  articles  in  July  of  1996,  when  the  other  side 
sort  of  began  their  press  campaign.  And  it  started  in  the  Wall  Street  Journal,  which 
the  local  papers,  meaning  the  State  papers,  picked  up  and  ran.  And  I  drafted  a  re- 
sponse and  suggested  to  one  of  the  local  people  that  it  might  be  a  good  idea  if  they 
wrote  letters  to  the  editor.  So  far  as  I  know,  they  declined  to  do  that.  And  that  is 
my  only  experience  with  local  lettering. 

Question.  Do  you  know  who  you  wrote  that  letter  for? 

Answer.  I  sent  it  to  Nancy  Bieraugel. 

Mr.  DoLD.  I  have  placed  before  Ms.  Jablonski  what  has  been  marked  as  AJ-8. 
It  is  an  open  letter  to  U.S.  Secretary  of  the  Interior  Bruce  Babbitt,  Wisconsin  Gov- 
ernor "Tommy  G.  Thompson  and  Hudson  Mayor  Jack  Breault. 

[Jablonski  Deposition  Exhibit  No.  AJ-8  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  Do  you  recall  seeing  this  letter? 

Answer.  Yes. 

Question.  Did  you  help  draft  any  portion  of  this  letter? 

Answer.  No. 

Question.  Did  you  ever  attend  any  meetings  with  the  businesspeople  of  Hudson? 

Answer.  No. 

Question.  If  I  can  go  back  to  something  we  discussed  a  little  earlier  regarding  the 
meeting  in  Wisconsin  with  Tom  Collier,  George  Skibine? 

Answer.  It  wasn't  an  organized  meeting.  It  was  a  conference. 

Question.  It  was  a  conference,  they  were  there? 

Answer.  Yes. 

Question.  And  I  believe  you  already  testified  that  that  was  the  first  opportimity 
had  you  to  meet  with  some  of  the  lobbyists  in  Washington? 

Answer.  Yes. 

Question.  At  that  meeting — and  I  believe  we've  gone  over  a  little  bit  of  this.  I  just 
want  to  make  sure  we're  clear  for  the  record  that  you  did  agree  to  write  letters  for 
other  people's  signature  at  that  meeting? 

Answer.  I  agreed  to  try  to  get  various  legislators  or  Congresspersons  to  write  the 
letters.  And  my  normal  way  I  usually  go  about  lobbying  is  if  I'm  requested,  they 
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may  say,  well,  what  is  the  history  of  this,  or  what  are  some  of  the  points,  you  know, 
from  yoiir  perspective,  and  I  might  give  them  something  like  that.  But  it  very  rarely 
happens  that  somebody  takes  a  letter  of  a  lobbyist  verbatim. 

Question.  Would  you  give  them  kind  of  a  bullet  point  outline,  or  would  you  draft 
a  letter,  kind  of  a  mock  letter? 

Answer.  I  drafted  a  mock  letter  is  what  happened,  and  sometimes  it  is  bullet 
points.  That  particular  time  it  was  not. 

Question.  Do  you  recall  who  you  would  have  sent  letters  to  on  this  issue  or  who 
you  did  send  letters  to? 

Mr.  Yang.  You  mean  by  that  draft  letters? 

Mr.  DOLD.  What  she  just  explained,  yes. 

The  Witness.  Well,  not  Representative  Harsdorf,  because  she  had  already  done 
her  letter.  Senator — these  are  State  people.  Senator  Jouch,  J-0-U-C-H;  Representa- 
tive Dueholm,  D-U-E-H-0-L-M.  I  believe  I  contacted  Representative  Hubler,  H-U- 
B-L-E-R;  Representative  Baldus,  B-A-L-D-U-S;  Senator  Clausing,  C-L-A-U-S-I-N-G; 
then  Congressman  Obey.  I  don't  believe  I  provided  any  letter.  I  think  I  wrote  a 
memo,  and  I  think  that  is  true  for  the  other  congressional  contacts  as  well.  Most 
of  the  Congresspersons  I  contacted  were  aware  of  the  issue  because  Obey  and 
Gunderson,  I  mean,  it  is  in  their  area.  So  Gunderson,  I  believe  I  identified  these 
contacts  prior,  before  this,  in  this  deposition. 

Question.  Did  you  raise  money  for  Congressman  Obey? 

Answer.  Yes. 

Question.  Did  you  ask  Congressman  Obey  to  oppose  the  Hudson  Dog  Track? 

Answer.  Yes.  Well,  I  asked  if  he  agreed  with  our  position  to  oppose  it. 

Question.  Did  you  ask  him  to  write  a  letter? 

Answer.  Yes.  Well,  I  talked  not  directly  to  him. 

Mr.  Yang.  Did  you  express  to  him  either  directly  or  indirectly  any  link  between 
yovu*  continued  fund-raising  for  him  and  his  position  on  this  matter? 

The  Witness.  No.  Let  me  characterize  this  for  you.  I  contacted  Jerry  Madison, 
his  home  secretary,  in  the  beginning  of  March  of  '95.  And  subsequent  to  that,  Dave 
authored  a  letter  to  Secretary  Babbitt  in  opposition  to  the  casino.  Later  on,  in  May, 
Dave  had  a  fund-raiser  in  Madison  in  which  he  asked  many  of  his  friends  in  Madi- 
son to  raise  money  for  his  fund-raiser. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Did  the  tribes  contribute  to  that  fund-raiser? 

Answer.  The  St.  Croix  tribe  contributed.  I  can't  speak  about  the  others. 

Question.  When  did  you  first  receive  word  that  the  application  was  going  to  be 
denied? 

Answer.  I  first  heard  a  rumor  fi"om — a  reporter  named  Dennis  Casano  from  the 
Milwaukee  Star  Tribune  called  me  up  on  the  afternoon  of  Jvily  12th,  which  I  believe 
was  a  Wednesday,  so  I  think  I  have  the  date  correct,  and  said  that  he  had  heard 
nimors  that  a  decision  had  been  handed  down  by  the  Department  of  Interior  and 
what  was  it.  And  I  said,  well,  I  didn't  know.  Subsequently 

Mr.  Rosen.  Can  we  have  one  moment? 

[Discussion  off  the  record.] 

Mr.  Rosen.  There  would  be  on  July  13th,  late  in  the  day,  an  intratribal  commu- 
nication between  the  tribe  and  its  agent,  Ann  Jablonski,  concerning  the  subject  mat- 
ter of  which  you  inquire;  and  to  that  question,  as  it  relates  to  that  confidential  con- 
versation, I'm  advising  her  not  to  answer  the  question,  asserting,  as  we  have  before, 
the  privilege  under  the  concept  of  sovereign  immunity. 

Mr.  DOLD.  Are  you  instructing  the  witness  not  to  answer  the  question? 

Mr.  Rosen.  Yes.  But  I  think  there  is  more  of  an  answer  beyond  that.  I  wanted 
to  make  sure  that  her  answer  was  complete. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Did  you  receive  confirmation  at  any  time  before  July  14th,  1995,  that 
the  application  was  going  to  be  rejected? 

Answer.  Yes. 

Question.  Who  did  you  receive  that  information  from? 

Mr.  Rosen.  As  it  relates  to  my  previous  advice,  it  would  relate  to  an  intratribal 
communication  between  the  tribe  and  its  agent.  In  order  to  try  and  get  to  the  bot- 
tom line,  it  would  have  occurred  late,  very  late,  Jvily  13th,  and  then  again  confirma- 
tion Groia  another  source,  nonprivileged,  I  believe,  early  in  the  morning  or  the  begin- 
ning of  the  day  the  14th? 

The  Witness.  I  don't  remember  what  time  it  was,  but  yes. 


987 

EXAMINATION  BY  MR.  DOLD: 

Question.  Confirmation  on  the  14th,  who  was  that  with? 

Answer.  From  Congressman  Obeys  office. 

Mr.  DOLD.  Again,  in  the  interest  of  time,  I  am  going  to  move  on  and  come  back 
to  address  this  at  the  end  of  the  deposition. 

I  have  placed  before  Miss  Jablonski  what  has  been  marked  as  AJ-9.  It  is  a  memo- 
randum to  "all  interested  parties"  from  John  McCarthy,  MIGA  consultant,  dated 
Wednesday,  December  28,  1994,  regarding  a  Wisconsin  dog  track  issue. 

[Jablonski  Deposition  Exhibit  No.  AJ-9  was  marked  for  identification.] 

EXAMINATION  BY  MR.  DOLD: 

Question.  Have  you  ever  seen  this  memo  before? 

Answer.  Yes,  I  have.  But  I  don't  remember  too  much  about  it. 

Question.  Number  one,  under  "specific  strategy,"  just  before  that  I  should  say,  this 
heading  that  says  "specific  strategy,"  and  the  paragraph  reads,  "At  this  point  it  ap- 
pears that  the  Assistant  Secretary's  office  and  the  Minneapolis  Area  Office  have 
succeeded  in  securing  an  affirmative  recommendation  from  the  BIA  for  the  three 
tribes  requesting  the  fee-to-trust  transfer.  In  order  for  the  Secretary  to  overrule  the 
recommendations  of  the  Bureau,  we  need  to  point  out  the  following:" 

Number  1  is,  "We  feel  that  the  consultation  was  flawed  and  that  we  were  not 
given  a  fair  opportunity  to  present  our  case." 

Did  you  feel  that  the  consultation  was  flawed? 

Answer.  I  don't  know.  I  wasn't  involved  in  it.  I  was  surprised,  frankly,  that  this 
proposal  moved  so  quickly  through  the  BIA  in  Minneapolis. 

Question.  Number  3 — well,  let  me  just  say,  number  2,  it  says:  We  challenge  the 
validity  of  the  Finding  Of  No  Significant  Impact  as  it  relates  to  the  socioeconomic 
impact  that  this  action  will  have  on  the  neighboring  tribes. 

Did  you  feel  that  the  impact  on  the  neighboring  tribes  was  going  to  be  significant? 

Answer.  Oh,  yes. 

Question.  And  what  are  you  basing  that  on? 

Answer.  Well,  I'm  familiar  with  Qie  Twin  Cities,  and  I'm  familiar  with  Hudson, 
and  I'm  famUiar  with  Turtle  Lake  and  the  Turtle  Lake  casino,  which  is  a  casino 
operated  by  the  St.  Croix  tribe.  And  simply  the  logistics  of  the  situation  would  sug- 
gest to  you  that  a  casino  at  Hudson  would  be  very,  very  successful  because  the 
interstate  goes  right  through.  And  to  go  to  the  Turtle  Lake  casino,  you  would  have 
to  go  off  on  some  less  traveled  highways.  So  I  don't  think  there  is  any  doubt  of  that. 
I  know  that  the  tribe  did  a  study,  but  I  never  read  it,  so  I  can't  comment  on  that. 

Question.  So  you're  emphatic  that  it  was  going  to  have  an  impact  upon  the  tribe 
was  based  upon  just  personal  belief? 

Answer.  Well,  it  is  based  on  personal  belief,  but  it  seemed  obvious  to  me.  But  I 
did  not  read  their  economic  study.  I  know  that  one  was  done. 

Question.  Number  3  says,  "We  feel  that  the  whole  issue  of  market  share  has  been 
glossed  over  and  has  been  unfairly  slanted  by  the  BIA." 

Is  it  your  understanding  that  the  Bureau  of  Indian  Affairs  takes  side  with  regard 
to  Indians,  Indian  tribes? 

Answer.  I  don't  know.  I  really  don't  lobby  the  Bureau  of  Indian  Affairs.  I  have 
extremely  Umited  contact  with  them.  And  I  was  not  involved  in  this  process  and, 
in  fact,  did  not  receive  this  memo  until  April. 

Question.  April  of  this  year? 

Answer.  No,  April  of '95. 

Question.  You  are  famihar  with  the  Bureau  of  Indian  Affairs,  though;  are  you  not? 

Answer.  Oh,  sure. 

Question.  In  your  dealings  with  the  Bureau  of  Indian  Affairs,  generally 

Answer.  Very  few.  I  mean,  the  tribe  handles  their  own  dealings  with  the  Bureau 
of  Indian  Affairs  in  Minneapolis,  because  I'm  not  in  Minneapolis,  I'm  in  Madison. 
I  assume  their  Washington  lobbyists  deal  with  the  Bureau  of  Indian  Affairs  out 
here.  So  I  have  very  little  contact  with  the  Department  of  Interior. 

Question.  Okay,  "rhen  we  will  pass  over  that  question  and  move  on. 

Under  "Political  Perspective"  on  page  2,  it  reads,  "We  have  a  few  key  political 
issues  to  keep  in  mind  and  to  point  out  to  the  Secretary: 

"A)  One  of  the  key  players  in  this  issue  is  Chairman  Gaiashkibos  from  Lac  Courte 
Oreilles.  Without  in  any  way  degrading  him,  we  do  need  to  point  out  to  the  Sec- 
retary that  he  is  in  fact  a  Republican,  that  he  worked  for  RepubUcans  in  the  last 
election,  and  that  he  will  no  doubt  work  hard  against  Bill  Cflinton  in  the  next  2 
years.  We  also  need  to  point  out  to  the  Secretary  it  would  not  be  in  his  best  interest 
to  in  any  way  help  the  Republicans  erode  any  additional  Indian  votes  or  Indian  po- 
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litical  contributions."  was  there  any  discussion  about  that  with  you  and  any  of  the 
other  lobbyists? 

Answer.  Well,  as  I  said,  I  didn't  receive  this  memo  until  months  after  it  was  writ- 
ten, so 

Question.  Well,  when  you  received  it  or  before  it,  did  you  overhear  anybody  talk- 
ing about  it? 

Answer.  No. 

Question.  Was  it  a  topic  of  discussion  with  you  and  any  of  the  officials  that  you 
lobbied? 

Answer.  I  suppose — I  think  we  discussed  the  fact  that  Gosh  was,  at  least,  running 
as  a  Republican. 

Question.  Did  you  talk  about  Indian  political  contributions  at  all? 

Answer.  No. 

Question.  How  about  Indian  voter  turnout  or  Indian  votes? 

Answer.  This  is  from  the  MIGA,  not  the  WIGA,  and  I  think  the  Minnesota  tribes 
are  a  lot  more  politically  organized.  They  have  more  voter  registration  and  voter 
drives.  And  that's  beginning  in  Wisconsin.  So  I  guess  we  haven't  discussed  it  very 
much. 

Question.  Did  you  ever  have  any  contact  with  any  of  the  officials  in  Minnesota? 

Answer.  "Officials"  meaning? 

Question.  Congressmen,  representatives.  State  senators. 

Answer.  Not  that  I  recollect. 

Mr.  Yang.  Regarding  the  Hudson  issue?  Is  that  the  scope  of  the  question? 

Mr.  DOLD.  Yes.  Thank  you. 

The  Witness.  I  never  talked  to  them  about  this  issue. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Do  you  know  why  it  was  felt — was  there  any  discussion — ^let  me  say 
that.  Was  there  any  discussion  as  to  why  they  felt  the  consultation  was  flawed? 

Answer.  Not  that  I  recollect.  I  just  didn't  have  any  discussion  about  it. 

Mr.  Yang.  Counsel,  would  this  be  an  opportune  time  to  take  another  3-minute 
break? 

Mr.  DOLD.  Of  coxirse.  Off  the  record. 

[Brief  recess.] 

Mr.  DOLD.  For  the  record,  Mr.  Will  Moschella  has  joined  this  deposition. 

I  place  before  Miss  Jablonski  what  has  been  marked  as  AJ-10.  It  is  a  few  pages 
of  handwritten  notes.  I  ask  that  the  witness  take  an  opportvmity  to  review  those. 

[Jablonski  Deposition  Exhibit  No.  AJ-10  was  marked  for  identification.] 

The  Witness.  Okay. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Are  you  familiar  with  these  notes? 

Answer.  I  have  seen  them  before. 
,      Question.  Whose  handwriting  are  these  notes? 

Answer.  It  is  mine.  Making  sense  out  of  them  might  be  difficult. 

Question.  On  the  first  page  it  has  got  a  Ust  of  points  1  through  7.  The  first  says 
"letters  from  northwest  legislators  opposing  Hudson  to  Governor  Babbitt,  Gvmder- 
son,  Feingold,  Kohl,  Obey,"  and  then  in  brackets  "press  release." 

I  believe  we  discussed  this  a  little  bit  earlier,  but  is  this  discussing  a  letter  cam- 
paign regarding  the  Hudson  casino? 

Answer.  Yes. 

Question.  Under  number  5  it  reads  "Clinton  strategy  -  Dixon."  Can  you  explain 
what  you  meant  by  that? 

Answer.  Well,  I  didn't  come  up  with  this.  This  was  part  of  a  meeting  and  I  was, 
unfortunately,  described. 

Question.  What  meeting  was  this? 

Answer.  It  was  an  April  4th  meeting  between  the  Ho-Chunk  and  St.  Croix  Na- 
tions. 
'     Question.  And  to  the  best  of  your  recollection,  what  was  the  CUnton  strategy? 

Answer.  I  don't  really  remember,  but  Bill  Dixon  apparently  had  something  to  do 
with  it.  He  was  contacted  and  he  was  conflicted,  and  that  was  the  end  of  that. 

Question.  Who  was  Bill  Dixon? 

Answer.  He  is 

Mr.  Rosen.  He  is  an  attorney  at  Madison,  former  head  of  state  banking,  former 
counsel  for  the  World  Bank. 

The  Witness.  He  headed  up  Gary  Hart's  campaign. 
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EXAMINATION  BY  MR.  DOLD: 


Question.  And  you  don't  recall  anything  else  besides  Bill  Dixon  with  regard  to 
Clinton  strategy? 

Answer.  I  don't. 

Question.  Number  6  says,  "Working  on  Congress  and  Senators  to  intercede"  with 
Secretary  Babbitt.  It  reads  just  "with  Babbitt"  but  I  assume  that's  Secretary  Bab- 
bitt. 

Answer.  Yes.  . 

Question.  And  what  did  you  want  or  what  was  the  hope  with  regard  to  having 
them  intercede  with  Secretary  Babbitt? 

Answer.  I  suppose  we  were  hoping  that  they  would  help  us  get  our  message  across 
to  Secretary  Babbitt. 

Question.  Number  7  says  "Letter  from  Joanne  &  Lewis  to  Babbitt.  Letter  from  Jo- 
anne &  Lewis  to  Congos."  I  assume  that's  Congress.  Is  that  Congress? 

Answer.  I  call  them  Congos,  shorthand. 

Question.  Do  you  know  if  letters  from  Joanne  &  Lewis  went  out  to  Secretary  Bab- 
bitt? 

Answer.  I  think  there  was  one. 

Question.  And  by  Joanne,  who 

Answer.  Joanne  Jones.  She  was  the  tribal  chairwoman  of  the  Ho-Chvmk  Nation 
at  the  time. 

Question.  And  Lewis  is  Taylor? 

Answer.  Lewis  is  Taylor. 

Question.  Who  was  the 

Answer.  Tribal  chairman  of  the  St.  Croix  Nation.  I  would  point  out  that  this  was 
a  wish  list.  You  know,  you  have  a  meeting,  you  put  down  a  list,  and  then  you  hope 
people  do  something. 

Question.  On  page  2,  the  circled  portion — or  not  circled,  kind  of  box  portion — it 
says  "Christine,  Morris,  Gunderson"  and  then  "Bill  Dixon"  and  "Stepanopolous." 

Do  you  recall  if  there  was  a  plan  to  talk  to  or  influence  George  Stepanopolous? 

Answer.  I  guess  that  was  our  bright  idea  that  day.  Okay? 

Question.  Did  Bill  Dixon  ever  report  back  to  you  on  actions  that  he  had  taken? 

Answer.  Bill  Dixon  was  conflicted  and  he  had  a  conflict. 

Question.  Did  anybody  take  up  where  he  left  off? 

Answer.  No.  He  didn  t  leave  off".  He  didn't  ever  get  on.  He  was  representing  some 
Nevada  interest.  He  couldn't  do  any  work  for  us. 

Question.  Could  you  read  for  us  starting  with  "letters  of  support*? 

Answer.  Where  are  we  now? 

Question.  I'm  sorry,  page  3,  "letters  of  support."  I'm  having  problems  reading  that. 

Answer.  Well,  this  was,  you  know,  so  mucked  up  that  I  listed  them  here.  But  the 
idea  was  to  generate — ask  local  legislators  from  the  northwestern  part  of  the  State 
to  write  letters  supporting  our  position  to  the  governor  suggesting  that  the  governor 
write  a  letter  supporting  our  position,  writing  to  Secretary  Babbitt.  I  guess  at  this 
point  we  were  interested  in  Congressman  Gunderson's  approval  of  our  position.  This 
is  April  4th,  by  the  way,  1995.  That's  what  it  means. 

Question.  Under  "editorial  board,"  whatever  it  says 

Answer.  We  didn't  do  that. 

Question.  What  is  the  next  line? 

Answer.  "Poll  to  show  voter  disapproval."  And  then  "next  week"  I  think  probably 
refers  to  we  need  to  do  that  next  week. 

Question.  The  left;-hand  column,  down  at  the  bottom  of  the  page,  says — actually, 
it  says  John  Sxmcloud;  is  that  correct? 

Answer.  Sunchild. 

Question.  Sunchild? 

Answer.  Yeah.  I  have  no  idea  what  that  is,  because  I  don't  know  John  Sunchild. 
And  I  suppose  that  I  was  supposed  to  know  him  that  day.  But  I  mean,  he  wasn't 
at  this  meeting  and  I  don't  know  who  he  was.  Others  know  who  he  was. 

Question.  It  says  John  Sunchild  in  connection  to  Avent? 

Answer.  Yes. 

Question.  Do  you  know  who  Loretta  Avent  is? 

Answer.  I  do.  I  met  her  once. 

Question.  Where  did  you  meet  her? 

Answer.  At  the  April  19th  conference  in  Green  Bay  that  I  discussed  before. 

Question.  Did  you  discuss  the  Hudson  casino  matter  with  her  at  that  time? 

Answer.  Yes. 

Question.  What  did  you  tell  her? 
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Answer.  What  did  I  tell  her?  I  told  her  that  we  opposed  it  and  I  told  her  the  rea- 
sons why. 

Question.  What  were  the  reasons  you  articulated  to  her? 

Answer.  Primarily  the  economic  impact  on  the  St.  Croix  Tribe  and  other  tribal  en- 
terprises, and  also  the  precedent  it  set  in  Wisconsin  and  that  if  you  would  allow 
one  group  of  tribes  to  do  this,  how  could  you  say  no  to  the  others?  And  we  were 
concerned  about  the  over-development  of  gambling  in  Wisconsin,  the  relocation  of 
casinos  or  opening  of  new  ones  in  different  areas  of  the  State.  It  wasn't  a  coordi- 
nated pohcy.  It  was  just  three  tribes  kind  of  poking  a  hole  in  the  map. 

Question.  Are  you  familiar  with  the  tribal  compacts  in  Wisconsin? 

Answer.  Well,  I've  read  ours.  And  the  others  are  very  similar. 

Question.  Is  there  a  limit  on  the  number  of  casinos? 

Answer.  Yes,  two.  But  I  think  the  Ho-Chunk's  compact  is  sUghtly  different. 

Question.  So  there  is  a  limit  to  the  niunber  of  casinos  that  Indians  can 

Answer.  Yes. 

Question.  Okay. 

Answer.  Under  that  compact.  But  the  compact  can  be  amended. 

Question.  Down  on  the  last  page,  if  I  could  direct  yovu-  attention  there,  it  reads 
"Also,  talked  w/LCO/RC/MC  to  partner  at  Hudson,  but  agreement  fell  through." 

Can  you  explain  that? 

Answer.  That's  what  it  says,  yes,  if  you're  trying  to  decipher  my  handwriting. 

Question.  Can  you  explain  what  the  notation  is? 

Answer.  Well,  I  think  it  relates  to  the  notation  I  make  directly  above  it  where 
I  say,  "Howard:  Barlow,"  meaning  I  beUeve  Earl  Barlow,  who  had  been  the  head 
of  the  MinneapoUs  BIA,  and  I'm  not — I  have  forgotten  exactly  when  he  resigned, 
retired.  And  so  I  don't  know  whether  he  was  still  the  head  of  the  BIA  in  Minneapo- 
lis at  the  time,  so  that  could  be  simply  referring  back  to  when  he  was.  And  I  don't 
really  remember  what  it  was  about.  Barlow  told  them  he  spoke  to  Tommy,  meaning 
the  governor,  on  the  Pottawattami.  There  were  other  things  happening  in  Wisconsin 
at  the  time. 

Question.  Of  course,  right. 

Answer.  And  one  of  the  things  that  was  happening  was  a  discussion  about  build- 
ing a  new  baseball  stadium  in  Milwaukee  and  where,  oh  where  could  we  get  the 
money  for  that.  And  so,  a  couple  of  the  tribes  were  interested  in  developing  a  casino 
in  Milwaukee,  perchance  to  help  out  with  that  funding.  And  the  Pottawattami  have 
a  casino  in  Milwaukee  but  they  are  limited  in  the  niunber  of  machines  they  have. 
They  can  only  have  200  slots,  and  this  is  always  been  a  sore  point  with  them. 

Question.  So  the  notation  down  here 

Answer.  But  I  mean,  that's  just  generally  the  subject  area.  What  this  specifically 
refers  to  I  don't  remember  anymore.  The  second  notation  which  you  first  asked 
about,  he  talked,  I  assume  this  refers  to  Barlow,  with  the  Lac  Courte,  the  Red  Cliff 
and  the  Mole  Lake-Sokaogan.  And  I  don't  know  what  it  means  anymore.  I  have  no 
recollection.  .•    j     i 

Question.  And  because  St.  Croix  were  originally  asked  to  be  partners  in  this  deal, 
is  that  correct,  with  the  Hudson  casino? 

Answer.  The  St.  Croix  had  a  proposal  with  their  then  managing  partners,  the  Buf- 
falo Brothers,  and  St.  Croix  met,  as  well  as  HAH,  or  whatever  Fred  Havenick  is 
calling  himself  these  days  or  then. 

Question.  Did  you  ever  ask  Ms.  Avent  or  anyone  at  the  White  House  to  do  any- 
thing regarding  the  application? 

Answer.  I  had  a  difficult  conversation  with  Miss  Avent.  She  was  resistant  to  talk- 
ing to  lobbyists,  and  so  asking  her  to  do  anything  would  be  a  waste  of  time. 
Question.  How  about  anybody  else  at  the  White  House? 
Answer.  She  was  also  very  close  to  one  of  the  applicant  tribes. 
Question.  Miss  Avent  was? 
Answer.  Yes. 

Question.  And  which  tribe  was  that? 

Answer.  The  Sokaogan.  Well,  I  should  not  say  she  was  close  to  the  tribe.  She  was 
very  close  finends  with  the  tribal  chairman.  So  perhaps  her  resistance  to  anything 
I  would  say  relates  to  that. 

Question.  Did  you  ever  have  any  contact  with  anyone  at  the  White  House  besides 
Ms.  Avent? 
Answer.  Not  that  I  can  recollect. 

Mr.  Yang.  That  would  be  regarding  the  Hudson  issue;  is  that  correct? 
Mr.  DOLD.  Of  course.  I  apologize. 
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EXAMINATION  BY  MR.  DOLD: 

Question.  Regarding  the  Hudson  is  what  I'm  referring  to.  And  for  the  next  series 
of  questions,  they  are  all  with  regard  to  the  Hudson  issue. 

Did  you  have  any  contacts  with  anyone  at  the  Democratic  National  Committee  re- 
garding Hudson? 

Answer.  No. 

Question.  Not  Don  Fowler  or  David  Mercer  or  anybody  else? 

Answer  xso 

Question.  With  regard  to  the  Department  of  the  Interior,  did  you  have  contact 
with  anyone  that  we  have  not  already  previously  discussed? 

Answer  N^o 

Question.  The  Clinton-Gore  '96,  were  you  in  contact  with  anyone  with  Clinton- 
Gore  '96  regarding  Hudson?  .    .  ^^. 

Answer.  Oh,  no.  I  received  invitations  to  their  fund-raisers  as  contact,  but  they 
didn't  call  me  and  say  anything  about  Hudson  or  anything  about  contributing  be- 
cause of  Hudson,  jj         J 

Mr.  DOLD.  We  do  have  some  further  questions  in  some  of  the  areas  we  addressed 
earUer.  Do  you  want  me  to  end  this  round  and  let  you  ask  questions  and  then  come 

back? 

Mr.  Yang.  I  assume  that  the  questions  that  you  have  remaining  deal  with  the 
privilege  issue  that  we  have  yet  to  address.  Why  don't  we  go  ahead  and  address  that 
issue  now  and  I'll  ask  my  questions  afterwards. 

Mr.  DoLD.  Off  the  record  for  a  moment. 

[Brief  recess.]  .  >    j    jj         j 

Mr.  DOLD.  Mr.  Rosen,  with  regard  to  a  couple  of  different  points  we  had  addressed 
earlier  in  the  deposition,  you  had  advised  your  client  not  to  answer  the  question 
based  on  a  privilege  that  you  had  asserted  or  that  the  tribe,  I  assume,  has  asserted 
on  this  matter;  is  that  correct? 

Mr.  Rosen.  Correct.  Well,  there  were  two  bases.  One  was  a  question  related  to 
Exhibit  Number  6.  I  indicated  that  not  only  based  on  a  tribal  privilege  under  sov- 
ereign immunity  but  I  asserted  attorney-client  privilege.  It  was  a  confidential  com- 
munication between  an  attorney  and  a  client  not  intended  for  disclosure  to  any  third 
parties,  it  was  rehed  upon  to  be  confidential,  and  no  third  parties  were  present  in 
order  to  breach  that  privilege.  It  was  on  that  basis  that  we  decUned  to  comment 
further  on  Exhibit  No.  6.  ,     i.       j  ^ 

As  it  relates  to  the  other  conversation,  as  to  whether  or  not  she  heard  from  any- 
body on  July  13,  1995  as  to  the  results  of  the  BIA,  that  a  decision  had  been  ren- 
dered, I  advised  her  based  on  the  tribe's  position  on  sovereign  immunity.  I  heard 
some  reference  a  moment  ago  to  some  aberrant  case  in  the  9th  Circuit. 

We  have  Utigated  this  issue  twice  so  far  and  are  obviously  desirous  of  seeking 
some  sort  of  resolution  on  the  issue.  Because  I  don't  think,  without  arguing  the  law 
and  going  back  to  the  history  of  James  and  Simms,  nor  in  the  State  of  Wisconsin 
in  the  Federal  courts,  to  try  to  see  if  there  is  a  generic  way  to  get  you  the  informa- 
tion without  confrontation  over  the  privileges  we  are  talking  about,  it  is  not  ours 
to  waive. 

Mr.  DOLD.  And  I  understand  that.  From  our  standpoint.  Congress  has  primary 
power  to  legislate  in  this  area  regarding  Indians.  And  the  Supreme  Court,  as  you 
know,  has  held  time  and  again  that  Congress  has  oversight  power  as  extensive  as 
its  legislative  power.  And  unless  the  tribes  can  assert  privilege  which  trumps  tiie 
constitutional  power  that  the  Congress  has,  we  are  kind  of  at  odds— we  are  at  odds. 

Mr.  Yang.  As  a  starting  point,  can  you  represent  to  Mr.  Rosen  the  information 
you  might  be  interested  in  getting  to?  And  maybe  he  can  suggest  ways  in  which, 
since  he's  more  familiar  with  the  privilege  being  asserted  than  we  are,  ways  m 
which  we  might  be  able  to  get  at  that  information  which  wouldn't  impact  his  privi- 
lege. Would  that  be  a  helpful  starting  point?  ,_    ,      ^  ■, 

Mr.  Rosen.  Let's  go  back  to  Exhibit  Number  6,  the  question  you  had  referenced, 
whether  she  had  conversations  with  any  third  parties.  If  in  fact  there  was  an  attor- 
ney-client conversation,  are  you  assuming  that  your  power  trumps  attomey-chent 
privilege,  or  are  you  talking  common  law  privilege?  . 

Mr.  DOLD.  Well,  Congress  has  powers,  as  far  as  the  attomey-chent  privilege, 
which  Congress  doesn't  necessarily  have  to— even  taking  attorney-client  privilege 
into  account,  they  are  not  necessarily  subject  to  attorney-client  privileges,  as  Im 
sure  you  know.  However,  that  is  not  usually  the  position  that  we  often  take.  We 
usually  honor  the  attomey-chent  privilege.  But  I  have  been  advised  that  Congress 
is  a  Uttle  bit  different  than  most  entities  with  regard  to  the  attomey-cUent  privilege. 


992 

As  far  as  the  tribal  sovereignty  issue,  I  have  not  dealt  with  tribal  sovereignty  be- 
fore and  can  only  tell  you  what  I've  told  you  before  about  Congress's  abUity  to  have 
oversight  power  as  far  as  its  legislative  power. 

Mr.  Rosen.  Any  suggested  solutions? 

Primarily  I  assume  we're  focused  on  the  July  13th,  and  I  think  we're  not  going 
to  resolve  the  attorney-client  issue.  Is  there  a  way  of  potentially  phrasing  the  ques- 
tion that  would  get  you  the  information,  that  wouldn't  get  to  the  issue  of  sovereign 
immunity  or  tribal  privilege? 

Mr.  DOLD.  I  don't  know.  I  guess  that's  my  problem. 

Mr.  Rosen.  Well,  let  me  figure  out  if  there  is  a  way  to  ask  the  question. 

Mr.  Rosen.  Can  we  go  off  the  record? 

[Discussion  off  the  record.] 

examination  by  MR.  DOLD: 

Question.  With  regard  to  July  13th,  1995,  did  you  become  aware  on  the  evening 
of  the  13th  that  the  application  had  been  denied? 

Mr.  Rosen.  I  would  advise  my  cUent  to  decline  to  answer  that  question  on  the 
grounds  of  either  sovereign  immunity  or  tribal  privilege  as  relates  to  a  confidential 
conversation  in  her  capacity  as  an  agent  of  the  tribe,  hjrpothetically  with  members 
of  the  tribe,  that  was  not  intended  for  disclosiire  to  third  parties  and  third  parties 
were  not  present.  On  that  basis,  I  advise  her  to  decline  to  answer  it. 

The  Witness.  I  so  decline. 

Mr.  DOLD.  As  to  whether  she  received  knowledge?  You're  asserting  that  privilege 
as  to  whether  she  received  knowledge?  I  didn't  ask  her  where  she  received  it  fi"om. 

Mr.  Rosen.  That's  correct. 

Mr.  DOLD.  Okay.  Well,  it  looks  like  we're  going  to  have  to  shut  down  at  this  point 
in  time. 

Mr.  Yang.  I  still  have  my  questions. 

Mr.  DOLD.  That's  why  I  wanted  to  do  it  beforehand. 

I  will  yield  at  this  point  in  time  because  I  cannot  ask  further  questions,  so  I  will 
yield  to  Mr.  Yang  for  any  questions  at  this  time. 

examination  BY  MR.  YANG: 

Question.  Ms.  Jablonski,  on  behalf  of  the  Minority. of  the  committee,  thank  you 
for  coming  voluntarily  today  to  be  deposed.  I  just  have  two  quick  questions  for  you, 
which  are: 

The  focus  of  this  committee's  investigation  is  allegedly  campaign  financial  impro- 
prieties, other  possible  violations  of  law.  Do  you  have  any  knowledge  that  the  De- 
partment of  Interior  based  their  decision  on  anything  other  than  the  merits  of  the 
application  submitted  to  them? 

Answer.  No. 

Question.  That's  fair  enough.  I  think  that  reaches  the  heart  of  the  matter. 

There  had  been  some  questions  earlier  concerning  your  activities  on  behalf  of  the 
St.  Croix  Tribe,  whether  you  drafted  letters  for  citizens  of  Hudson  or  for  State  legis- 
lators. I  just  wanted  to  clear  something  up  for  the  record. 

Just  generally  speaking,  when  you're  engaged  in  your  lobbying  activities,  if  you 
draft  a  letter  for  a  State  legislator  and  they  incorporate  or  adopt  the  position  that 
you  have  helped  draft  that  letter,  that  doesn't  necessarily  indicate  that  the  State 
legislator  doesn't  believe  that  position  just  because  it  came  from  you,  does  it? 

Answer.  No. 

Question.  And  presumably,  if  they  sent  the  letter  out  themselves,  it  would  be  re- 
flective of  their  own  position? 

Answer.  Absolutely. 

Question.  And  that  would  be  true  for  citizens  of  Hudson,  as  well? 

Answer.  Yes. 

Question.  And  is  it  your  understanding  that  there  is  substantial  local  opposition 
to  the  Hudson  casino? 

Answer.  There  has  been  opposition,  first  of  all,  to  the  track  in  1990;  secondly,  to 
the  first  casino  proposal.  And  now,  after  about  8  years,  there  is  considerable  opposi- 
tion and,  you  know,  it  is  by  this  time  fairly  well  organized,  I  would  guess. 

Question.  Another  point:  Did  you  fly  out  from  Madison,  Wisconsin,  to  be  here 
today? 

Answer.  Yes. 

Question.  And  presumably  you  took  a  day  off  from  work  to  be  here? 

Answer.  Yes. 
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Question.  Did  the  Majority  at  any  point  in  time  make  any  suggestion  to  you  that 
perhaps  maybe  an  affidavit  or  an  interview  might  be  sufficient,  or  did  they  insist 
on  a  deposition? 

Answer.  I  thought  perhaps  you  had  more  interaction  here  than  I.  No,  I  was  sim- 
ply invited  to  come  and  I  came.  I  would  have  preferred  an  affidavit,  as  exciting  as 
it  is  to  be  in  Washington,  and  I  am  glad  to  have  met  you  all. 

Question.  The  reason  why  I  asked  that  is  because,  while  the  Minority  doesn't  con- 
test the  committee's  power  to  look  into  the  Hudson  matter,  we  have  been  very  con- 
cerned that  the  committee  exercise  its  powers  in  a  very  responsible  way  that's  sen- 
sitive to  the  witnesses  who  are  going  to  come  before  the  committee.  And  several  of 
the  depositions  that  have  been  taken  with  regard  to  this  matter  have,  in  the  Minori- 
ty's view,  been — I  don't — have  been  not  particularly  fruitful  as  far  as  this  commit- 
tee's investigation  has  been  concerned.  And  we  would  urge  the  Maiority,  in  its  fu- 
ture hearings  on  investigations,  to  perhaps  be  more  sensitive  to  the  needs  of  the 
witnesses  who  come  before  the  committee,  particularly  those  with  very  Uttle  knowl- 
edge concerning  the  committee's  investigation. 

With  that,  I  don't  have  any  further  questions.  And  I  thank  you  for  coming. 

Answer.  Thank  you. 

EXAMINATION  BY  MR.  DOLD: 

Question.  Ms.  Jablonski,  one  follow-up.  Would  you  consider  yourself  not  to  be  very 
knowledgeable  on  the  Hudson  casino  appUcation? 

Answer.  I  think  I'm  knowledgeable  on  the  Wisconsin  policy  particulars  of  the  ap- 
plication. I  don't  beUeve  I'm  knowledgeable  about  the  interworkings  of  the  Depart- 
ment of  the  Interior  or  the  law  relating  to— I  mean  the  administrative  law  relating 
to  these  appUcations. 

Question.  Did  you  find  the  deposition  focused  on  the  interworkings  of  the  Depart- 
ment of  Interior?  i.    i      rv 

Answer.  No,  but  there  were  questions  about  political  contacts  with  the  Depart- 
ment of  Interior,  and  so  on  and  so  forth. 

Mr.  DoLD.  Ms.  Jablonski,  on  behalf  of  the  Majority,  I  want  to  thank  you  very 
much  for  coming  today  voluntarily.  And  I  hope  you  have  a  very  safe  flight  back  to 
Madison,  Wisconsin. 

Mr.  Rosen,  thank  you,  as  well. 

The  Witness.  Thanks. 

[Whereupon,  at  5:20  p.m.,  the  deposition  was  concluded.] 

[The  exhibits  referred  to  follow:] 
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Ann  JablOnSki  •  Government  AffcHfs«  PubUc  Relations  »  Reseorch 


To:       Brady  Williamson 

Date:  May  23,  1995 

Re:      Hudson  fee  to  trust  proposal 


Enclosed  please  find  a  letter  to  Ickes.  which  is  all  the  written  material  that 
may  be  floating  around  the  White  House  that  we  know  about.  The  meeting 
mentioned  at  the  end  of  the  letter  has  not  yet  occurred,  but  we  are  told  by 
Tom  Corcoran.  O'Connor  and  Hannan,  that  a  letter  from  several  of  the 
Minnesota  congressmen  will  be  sent  to  Ickes  tomorrow  requesting  a  meeting. 

As  for  the  meeting  in  the  Twin  Cities  where  O'Connor  is  alleged  to  have 
huddled  with  Clinton  on  Hudson,  Corcoran  tells  us  that  O'Connor  began  to 
launch  into  the  matter  and  Clinton  called  Lindsay  over  to  script  the  story  and 
operationalize  a  response  or  resolution.  He  apparently  was  the  one  who 
decided  it  was  a  problem  Ickes  would/could/should  take  care  of  Another 
partner  in  the  O'Connor  and  Hannan  firm,  Tom  Schneider,  allegedly  an  FOB 
who  socializes  with  Bill  and  Hillary,  has  confirmed  in  a  casual  conversation 
with  Clinton  that  Clinton  is  aware  of  the  Hudson  dog  track  issue. 

By  the  way,  representation  of  the  facts  is  inaccurate  in  this  letter.  I  guess  I 
would  not  say  Thompson  supports  this  project  because  he  has  not  publicly 
made  that  statement  (far  from  it)    Delojvaie  North  does  not  own  St.  Cioix 
Meadows.  It  owns  the  Kaukauna  track  and  holds  a  second  mortgage  on 
Wisconsin  Dells  Racing.  The  connector  tu  St.  Croix  Meadows  is  Tom  Diehl, 
who  will  have  a  1.99%  share  in  the  Four  Feathers  project  (that's  the  casino  at 
Hudson)  and  who  owns  the  Dells  track    We  also  know  that  Obey,  Gunderson, 
Roth  and  Barrett  are  opposed  to  the  Hudson- Four  Feathers  project.   Kohl, 
Klezcka,  and  Wug  have  recently  affirmed  their  neutrality. 


Manchester    Place 
Phone 


2     East     Mifflin    Street 


Suite    701 


M.idison,    Wisconsin    53703 
FAXi 
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O'CONNOR    <S.    HANNAN.LXP. 

ATTORNEYS  AT  LAW 


SUITE  600 

©«  pcnhstlvania  *vcnue  n  w 
WOSH'nCT'ON.  &C  20006-3A£3 

TAX  i2cei  A©e-2ioe 


■«d  aC^K*  C<  C£.*M 


May  8, 1995 


Mr.  Harold  Ickes 
Dejputy  Chief  of  Staff  for  Policy 
and  Political  Affairs 
Tb<  White  House 
16fl0  Pennsylvania  Avenue,  N.7/. 
Wajhington,  D.C.  20500 


Re:  Proposal  pending  at  Interior  to  aeate  trust 
landi  at  the  Hudson  Dog  Track  in  Hudson, 
Wiscoosia  for  an  Itidian  Gaming  Casino 


DcjtMt.  Ickes: 


1  appreciate  your  calling  me  concerning  the  above  subject  on  Tuesday,  April  25,  and 
again  on  Wednesday,  April  26.  I  assume  these  calls  were  prompted  by  ray  discussions  with  the 
Pre  rident  and  Bruce  Llndsey  on  April  24  when  they  w:re  in  Minneapolis.  I  returned  your  calls 
and  talked  to  your  assistant,  Mr.  Suttan,  who  advised  that  you  were  not  in  the  ofBc«  when  I 
called-  Since  I  had  an  appointment  with  Don  Fowler  on  Friday,  April  28,  to  discuss  this  malter,  I 
decided  nm  to  try  to  contact  you  until  after  the  Fowler  meeting  with  the  chairman  of  five  of  the 
niajiy  Minnesota  and  Wisconsin  tribes  that  oppose  the  creation  of  the  trust  lands  for  gambling 
purxjses  and  the  bailout  of  the  current  dog  track  owners. 

I  have  been  advised  that  Chairman  Fowler  has  talked  to  you  about  this  matter  and  sent 
yov  a  memo  oudiniag  th;  basis  ftw  the  c^csi'jon  to  crcaiing  another  gaming  casino  in  this  area. 
Sinx  the  Fowler  memo  was  sent  to  you,  the  City  Council  of  Hudson,  Wisconsin,  passed  a 
tesoludon  opposing  the  construction  and  operation  of  a  casino  at  the  dog  track. 

The  Secretary  of  Interior  his  the  discietion  to  create  such  trust  lands  if  he  finds: 

1 .  it  creates  an  economic  benefit  for  the  applicants,  and 

2.  it  docs  not  cicare  ecoootnJc  hardship  for  others. 

Thi:  Minnesota  and  Wisconsin  tribes  who  met  with  Interior  officials  explained  the  economic 
Ios.'«s  thfiy  would  suffer  if  another  casino  were  established  in  this  area,  due  to  the  close 
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Ml.  Harold  Icies       ,       . 
MiyS,  1995 
■Pai;e  2 

pronmity  of  their  casinos.  In  addition,  Coopers  &  Lybrznd  as  uxll  as  Pe^t  MaruHck  teccnily 
submitted  to  Interior  a  detailed  analysis  outlining  the  adveiK  economic  repercussions  thit  would 
result  from  this  happening. 

•  I  am  coaccmcd  that  those  al  Interior  \v-fao  are  involved  are  leaning  tov.-ard  creating  trust 
l2Q<ls.  We  requested  a  copy  of  the  Arthur  Anda^on  report  wiiich  the  petitioners  commissiooed 
which  found  no  advene  finaacia]  impact  The  copy  submitted  to  us  -flocked  oul"  all  of  the  vital 
■j-.fonnation  relating  to  the  siie  of  the  operation,  how  many  machines,  tables,  etc..  which  v.-e  need 
to  kttow,  as  well  as  the  staustics  and  reasoning  used  in  determining  thai  the  surrounding  casinos 
woc'ld  not  suffer  a  serious  economic  impact.  We  need  this  data  in  ordsr  to  put  our  best  case 
forv/ard  to  Interior.  We  have  no  objection  to  Interior's  submitting  the  Coopers  &  Lybrand  or  the 
Peai  Marwick  reports  to  the  petitioners. 

I  would  also  like  to  relate  the  politics  involved  In  this  sittiatiou; 

1.  Governor  Thompson  ofWisconsin  supports  this  project. 

2.  Senator  AJ  D'Amato  supporu  this  project  because  it  bails  out  Delaware  North,  the 
company  that  owns  this  defunct  dog  trade  and  also  operates  another  dog  track  in 
Wisconsin.  Delaware  North  is  located  in  Bufmlo,  New  York. 

3.  The  chairman  of  the  Indian  tribe  in  the  forefront  of  this  project  is  active  in 
Repubbcan  party  politics;  this  year  he  was  an  unsuccessful  Rfipublican  candidate 
for  the  Wisconsin  State  Senate. 

4.  All  of  the  representatives  of  the  tribes  that  met  ^^ith  Chalnnan  Fowler  are 
Democrats  and  have  been  so  for  yeai^.  I  can  testify  to  thrir  previous  firtancial 
support  to  the  DNC  and  the  1992  Clin*J3n/Go:e  Campaign  Commitiee. 

5.  The  entire  Minnesota  (Democrats  and  Repubbcans)  Congressional  delegation 
oppose  tids  project.  The  Wisconsin  Democratic  Congressional  delegation 
(including  Congressman  CKmdcrson  in  whose  distria  the  dog  track  is  located) 
oppose  the  project. 

I  certainly  will  appreciate  it  if  you  will  meet  with  me  and  ^vo  representatives  of  the  tribes 
as  so<m  as  you  can  wotk  it  into  your  schedule,  since  a  decision  by  Insrior  is  unminent.  We  are 
jvaili.ble  on  a  24-hour  notice. 


\ 

Patrick  J.  O'Connor 


PJOrshy 

OoiJ«2l} 
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All.  naroia  icxcs 
May  8, 1995 


blind  copies; 

1.  Chaiiman  Don  Fowler  -  David  McrcCT 

2.  L2n7  Kitro 

3.  Persons  attcndiiig  Friday  m^etiag  with  Fowler 
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LA  FOLLETTE  &  SI^fYKIN 

One  East  Main  Street 

Post  Office  Box  2719 

Madison,  Wisconsin   53701-2719 

Telephone: 

Fax:< 


TELEFAX  TRANSNUTTAL  COVER  PAGE 


DATZ:  May  25,  1995 

TO:  Linda  Moore 

The  White  House 


nw£.-  9:40  A.M. 


FROM:  Brady  Williamson 

NUMBER  OF  PACES  TRAMSMtTTED  (tNCLVDISC  THIS  COVER  SHEET):      4 
MESSAGE: 


If  you  have  any  problems  with  this  transmission  or  do  not  receive  all  of  the  pages,  please  call  Ann  N. 
a|^Bfl|H^^^as  soon  as  possible. 


THIS  MESSAGE  IS  INTENDED  ONLY  FOR  THE  LSE  OF  THE  INDIMDUAL  OR  ENTITY  TO  WHICH 
rr  IS  ADDRESSED  A^fD  .NUY  CONTAIN  1NF0R.MATI0N  THAT  IS  PRIVILEGED,  CONFIDENTIAL 
AND  EXEMPT  FROM  DISCLOSimE  UNDER  APPLICADLE  LAW     If  the  reader  of  iKij  meisage  u  ncx  the 
intended  recipient  or  the  employee  or  agent  responiible  for  debvenng  the  meisage  to  the  intended  recipient,  you  arc 
hereby  notified  thai  any  dissemination,  dislnbution  or  copying  of  this  communication  is  strictly  prohibited.    If  you 
have  receiveo  this  commurucalion  in  error,  please  notify  ui  unmedialely  by  telephorte  (coUect)  and  return  the 
original  message  to  us  at  the  above  address  via  the  U.S    Postal  Service.    Thank  you. 


MinnesoU  LegisUtiTe  Update 
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April  17  •  21 
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page  2 


rv.  HUDSON  DOG  TRACK  UPDATE 

At  lut  week's  NIGA  conference  in  Green  Bay,  WI.  the  following  Tribal  Officials  met  jointly 
to  plan  a  strategy  to  defeat  the  Hudson  Dog  Track  proposal. 


Minnesoia  Tribes  anending 
Shakopee 
Prairie  Island 
Mille  Ucs  Lake 


Wisconsin  Tribes  Anending 
St.  Croix 
Oneida 
Ho-chunk 


We  are  arranging  me«ing$  for  Tribal  Officials  to  meet  with  the  Chairman  of  Democratic 
National  Comminee.  and  reprejeniatives  from  the  White  House  on  Thursday,  April  28th. 
Please  note:  We  will  forward  a  schedule  as  soon  as  ii  is  available. 


r^^? 

^^''' 
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Minnesota  Legislative  Opdate  #17  April  24-28, 

1995  P»9«  2 


III.   HUDSON  DOO  TRACK  UPDATE 

On  Friday  April  18,  a  delegation  of  tribes  fron  Minnesota 
and  Wisconsin  met  with  DON  FOWLER,  CHAIRMAN  OF  THE 
DEMOCRATIC  NATIONAL  COMMITTEE  (DNC) .   The  purpose  of  the 
meeting  was  to  request  the  DNC  and  the  Committee  to  re-elect 
the  President,  to  help  conaunicate  with  the  White  House  and 
the  President  about  why  the  Department  of  the  Interior 
should  not  approve  the  fee-to-trust  land  transfer  for  the 
Hudson  Dog  Track.   The  message  w*s  quite  simple:   all  of  the 
people  against  this  project,  both  Indian  and  non-Indian  are 
Democrats  who  have  a  substantially  large, block  of  votes  and 
who  contribute  heavily  to  the  Democratic  Party.   In 
contrast,  all  of 
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To:  Scott  Daccy 

From:   Carl   Anmaji 

Date:  May   1,   1995 

Re:   Friday   meeting  at  Democrat  National  Corrunittee  regarding  the 

Hudson  Bay  Track. 

A   meeting   wis  held  with  the  chaiiman  of  the  Democrat  National 
Committee.  Don  Fowler,  on  April  28,  1995-  MIGA  and  four  tribes 
were  represented  at  the  meeting:  Oneida,  St.  Croix.  Ho  ChunV.  and 
MiUe  Lacs.   Other  individual:  in  attendance   were  Larry   Kitio,   Frank 
Duchcneaux,  and  Jerry  Sikorsiri.     The  purpose  of  the  meeting  was  to 
discuss  the  Hudson  Dog   track  fee  to  trust  proposal  put  forth  by  three 
Wisconsin    tribes. 

It  was  noted   that   the   three  tribes  purchasing  the   track   have 
not  released   sufficient   informatiori   to  conduct   an   accurate   impact 
study   on   the  surrounding  communities,  and   operations.      However,   a 
Peat  Marwick  study  suggests  that  if  this  were  to  occur,  it  could 
reduce   the   income   of   nearby   tribal   gaming   operations   between   30 
percent    and    60   percent. 

It   is   believed   that   the   approval   of  the  compact  rests   witJi 
Secretar>-  Babbit's  chief  of  suff.  Tom  CoUier.  ■  He  has  indicated  that  he 
will   approve   the  compact.     Therefore,   tribal   members   at  the   meeting 
appealed  to  Mr.  Fowler   for  help  in  convincing  Secretary   Babbit  of  the 
deleterious   ramifications.     The   problem  was   framed  as   a  situation   in 
which    tribes    with    pronounced    Republican    leanings    are    about   to 
receive   approval  of  their  proposal,   which   will   hurt  tribes   which  have 
tiadiUonally    supponed    Democrats. 

Mr.   Fowler  stated  that  he   would  speak   with   the   President's 
assistant,  Harold  Ickes.     He  would  urge  Mr.  kkcs  to  urge  Secretary 
Babbit  to  make  a  closer  examination  of  impact  of  the  proposed 
operation. 
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Jun*  5,    1995 
Tribtl  CU«nU 
L*rry  Kitto 


RLASON 


:  HUDSOK  OOC  TRACK  ISSUE 


Recent  coaseunications  with  the  BIA  l«ad  us  to  b«li«v«  that  a  dtcisian 
abcut  tht  £«e-to-trust  transfer  ci   the  Hudson  Doq  Treck  will  be  before 
the  Secretuy  oi   Interior  ioz   a  decision  before  the  end  of  Juae.  Ve 
are  receaaeniiing  the  followinq  strategies: 

1.  Have  the  Minnesota  Congressional  delegation  send  a  letter  to  Herold 
Ickas,  President  Clinton's  Deputy  Chief  of  Staff  for  Policy  and 
Political  Aifairs  revesting  that  the  White  House  sect  with  elected 
tr.isal  officials  who  are  opposed  to  the  transaction.  THE  LETTER  KA2 
BEB'<  DiUrrED  AJiT)  IS  BEING  CIRCULATED  FOR  SIGNXTURIS. 

2.  'lave  each  of  the  Tribes  who  are  opposed  send  a  letter  to  Secretary 
Babbitt  requesting  a  seetmg  before  he  sakes  a  decision.   THE  LETTER 
HAS  oiEy  SRAFTiD  UO   SE>C  TO  THE  IRISES  FOR  SICNArjPE 

3.  Vsk  Cor.gressoan  George  Millar,  deaocrat  froa  California  and  the 
ran<ing  aeober  of  the  House  Natural  Resources  Crvmittee  to  cake  an 
opp'ising  position  tad   »«et  with  Secretary  Babbitt.   JESBY  SIKORSKI  WILL 
PUS.;UZ  THIS. 

i.   .ksk  Congressman  Don  Young,  republican  froa  Alaska  to  take  an 
opposing  position  and  express  reasons  for  such  opposition  to  Secretary 
SablJitt.  TOM  CORCORAN  AND  F8AKX  DUCHNIALTt  WILL  PUSSUI  THIS. 


3.  i.rrange  for  Marge  Anderson,  Chairvocan  of  the  Hille  Lacs  Lake 
resi:rvation,  Debbie  Bosleitner,  Chairwooan  of  the  Oneida  reservation, 
and  Joanne  Jones,  Chalrwoaan  of  the  Ho-Oiunk  reservation  to  Beet  with 
Seniitor  Car.:al  Inouya,  deaocrat  of  Hawaii  and  ranking  aeaber  of  the 
Senate  Comittee  on  Indians.   JERRY  SIKORSKI  AND  SCOTT  DACY  WILL  PURSUE 
THI'  . 


A A  0000121 


1018 


6.  Havt  FrAnx  Ducnneauz,  Toa  Corcoran,  and  Pat  O'Donall  atet  uirA 
Senator  John  KcCain,  republican  fron  Arxzona  and  Ciainnan  of  tne  Senate 
Coroiittee  on  Indians.  THIS  JGxTINO  IS  ALREADY  AHRAKGED. 

7.  Increase  pressure  and  caaisunications  with  the  White  Houae  through 
Vire-President  Gore's  office,  ^he  National  Deaocratic  Casnittee  and  The 
CoBusittee  to  re-elect  the  President.  LAHSY  KITTO  A.SD  PAT  O'CO.VNOR  -ILI. 
?mSVZ   THIS. 

S.  Ask  Ccngressaen  Sabo,  Vento,  Cberstar,  and  Senator  Uellstone  of 
.»iirnesota  to  have  a  Meeting  with  Secretary  Babbitt.  LARRY  KITTO  WILL 
?L~Su1  THIS. 

9.  Send  a  ]oint  letter  froa  the  St.  Croix,  Oneida,  and  Ho-Chunk  tribes 
to  the  Wisconsin  delegations  asking,  onca  again,  for  support  in 
opposing  the  transaction.   LARRY  KITTO  AND  TOM  CORCORAN  WILL  PURSUI 
THIS . 

13.  Get  Congressman  Obey  and  Senator  .''eingold  of  Wisconsin  and 
Ccngressaan  Vento  of  Minnesota  to  keep  pressure  on  the  Departnent  of 
I.-.tenor  and  Secretary  Babbitt.   SCOTT  OACY  WILL  PURSUE  THIS. 

11.  Have  Congressaan  Martin  Sabo  of  .Minnesota  keep  the  pressure  on  the 
White  House  through  Chief  of  Staff  Leon  Panetta.  LARRY  KITTO  KJID  JtRRY 
SIK3RSKI  WILL  PURSLt  THIS. 

12.  Get  a  story  is  the  Washir.gton  Post  about  Delaware  North  and  their 
reliticnship  with  tJie  tracks  :r.  Wisconsin.  TOM  CORCORAN,  LARRY  KITTO, 
SCOTT  :ACY,  and  jerry  SIKORSKI  will  PURSUI  THIS. 

.3.  .--Jlic-y  expose  uie  conflict  zi   interest  that  Ada  Deer,  Assistant 
Secretary  cf  the  3IA  and  gaiashkibos,  Presiiant  of  .VCAI  hav«  ;n 
rei  iticr.  to  their  ability  to  use  their  positions  to  work  the  process 
and  ir.fluence  the  decision. 
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MEMO  TO 
MEMO  FROM 
DATE 
REASON 


TRIBAL  CLIENTS 

LARRY  KITTO  &  TOM  CORCORAN 

12  NOVEMBEU 199S 

HUDSON  DOG  TRACK  UPDATE 


4' 


1.   Federal  officials  have  nntil  the  end  of  November  1995  lo  respond  to  the 
lawsuit  filed  by  the  Lac  Courte  Oreilles,  Red  Qiff  and  Sokaogon  bands  of 
Chippewa.   It  appears  that  the  options  they  are  considering  include: 

•  Vigorous  deiense  of  the  Secretary  of  Interior's  right  to  make  such 
decisions 

•  Giving  the  issue  Hmited  aHcntion  and  put  up  a  luJte-iYann  defense 

•  Suggest  that  the  issue  be  sent  back  to  the  Interior  Department  for  review 

1    We  have  been  informed  that  the  US.  Attorney's  office  in  Madison,  WL  is 
considering  a  request  that  they  be  allowed  to  argue  the  case  there,  rather  than 
it  being  argued  by  attorneys  from  the  Justice  Department  In  Washington,  D.C 
She  may  tlio  suggest  that  the  Department  of  Interior  review  the  issne  again. 

3.  The  case  Is  further  complicated  by  the  fact  that  the  three  Tribe*  filing  the 
lawsuit  have  hired  large,  v/ell-conneded  law  firms  to  represent  tkexn.  One  of 
these  firms  has  contributed  heavily  to  the  US'.  Attorney  in  Madison  when 
she  ran  for  public  office. 


4  The  Indian  Rights  office  within  the  Justice  Depairtment  indicated  that 
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However,  there  may  be  some  reluctance  in  the  Indian  Rights  OfiHce  to  become 
involved  because  this  is  a  case  of  one  group  of  Tiibes  vs.  another  group  of 
Tribes. 

5.   For  the  Minnesota  and  Wisconsin  Tribes  who  were  against  turning  the 
Hudson  Dog  Track  into  a  casino,  it  is  in  their  best  interest  to  see  that 

« 

•  The  case  is  defended  vigoroTisfy  by  lawyers  from  the  Department  of  Justice 
in  Washington,  D.C  who  are  experienced  and  learned  in  Indian  law. 

•  That  this  case  not  be  sent  back  to  the  Department  of  Interior  for  renew 
and  reconsideration. 

/     6.  As  we  know,  this  issu?  became  very  political  and  neither  the  White  House 
V^      or  those  in  Congress  who  supported  us,  wiU  want  this  issue  to  come  tip  again 
during  the  1996  election  year. 

/       7.   We  have  begim  to  make  omtacts  with  the  Congress,  the  Administration 
f     and  the  White  House  to  alert  them  about  our  concerns.  Additionally,  we 

suggest  that  Tribal  attorneys,  on  behalf  of  tfieir  dients,  contact  the  Department 

of  Justice  and  the  Department  of  Interior  to: 

• 

•  Find  out  the  status  of  the  situation 

•  Ask  that  the  case  be  handled  by  Department  of  Justice  lawyers 

•  Convey  that  you  do  not  want  the  case  returned  to  the  Secretary  of  the 
Interior  for  a  second  review. 

8.  Finally,  if  and  when  this  case  goes  to  court.  Tribes  need  to  dedde  how  they 
will  support  the  Covcmment  and  the  defense  of  the  prior  ruling. 
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SHEILA  E.  Harsdorf 

SiatL  R.prcsemauve 

Wisconsin's  30*  Assembly  Disinci 


March    28,    1995 

Mr.  Bruce  Babbitt 
Secretary  of  the  Interior 
1849  C  Street  NW 
Washington,  D.C.  20240 

Dear  Secretary  Babbitt, 

We  are  writing  to  express  our  strong  opposition  to  the  expansion  of 
of f -reservation  casino-style  gambling  in  the  State  of  Wisconsin. 

Since  its  inception  in  1988,  the  Indian  Gaming  Regulatory  Act 
(IGRA)  has  fostered  a  nation-wide  phenomenon  resulting  in  the 
expansion  of  Class  III  gaming  in  roughly  half  the  states  in 
America.  While  this  expansion  appears  to  have  improved  the 
economic  condition  of  the  various  Wisconsin  tribes,  it  has, 
unfortunately,  created  an  atmosphere  of  uncertainty  and  distrust 
among  the  tribes,  state  and  local  governments. 

VJhen  lands  are  converted  to  tribal  trust  lands,  they  are  removed 
from  the  local  property  tax  rolls.  This  has  caused  much  concern  in 
Wisconsin  because  although  tribes  make  agreements  with  local 
.  governments  to  make  payments  in  lieu  of  taxes,  there  are  no 
guarantees  that  municipalities  will  receive  the  payments  or  that 
the  payments  are  large  enough  to  offset  the  lost  tax  revenues. 
Erosion  of  the  tax  base  in  our  state  is  a  very  contentious  issue. 

Expansion  of  gambling  is  contrary  to  public  will  in  Wisconsj.n.  In 
the  spring  elections  of  1993,  Wisconsin  voters  overwhelmingly 
supported  a  state-wide  referendum  to  limit  the  expansion  of 
gambling  and  define  "lottery'  in  our  constitution.  This  advisory 
referendum  showed  strong  support  for  limiting  gambling  to  non- 
profit bingo  parlors  and  raffles,  dog  tracks,  state  lottery  games 
and  existing  tribal  casinos.  The  message  to  halt  the  expansion  of 
gambling  in  Wisconsin  could  not  have  been  made  more  clear. 

The  expansion  of  off-reservation  gambling  may,  consequentially, 
conflict  with  the  intent  of  the  IGRA  to  foster  economic  development 
and  self-sufficiency  within  the  tribal  nations.  This  concern  is 
not  new.  Much  has  been  written  about  the  effect  of  expanding 
gambling  operations  near  urban  areas.  If  operations  are  developed 
near  population  centers,  people  will  be  unwilling  to  travel  long 
distances  to  casinos  and  bingo  halls  located  in  less-populous 
regions.  This  type  of  consumer  migration  could  greatly  damage  the 
economic  viability  of  some  tribes. 

Member:  Joi>rr  Comsattee  on  Finamce 

15  Nonti.  Suie  Capiiol.  RO.  Boi  8952.  Madison.  Wisconsin  53708-S952 
N6627  Coumy  Road  E.  Rivtr  Falls.  Wisconsin  5402! 
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The  principal  goals  of  the  IGRA  are  to  promote  tribal  economic 
development,  self-sufficiency  and  strong  tribal  governments. 
Although  the  provisions  of  the  Act  appear  to  have  helped  the  tribes 
accomplish  these  goals,  there  are  many  questions  left  unanswered 
with  regard  to  the  long-term  economic  and  social  effects  of 
gambling  expansion  in  the  U.S.  On  any  given  day,  the  media  reports 
on  disputes  involving  employee  complaints,  unemployment  and 
worker's  compensation.  Many  municipalities  feel-  that  the 
expansi'ons  have  created  tense  racial  atmospheres  and  that  crime 
rates  have  increased.  It  is  also  unclear  whether  all  tribes  have 
benefitted  from  the  IGRA.  Until  work  can  be  done  to  more  fully 
understand  the  implications  of  these  "gray"  areas,  it  would  seem 
premature  to  allow  any  further  expansion  of  geimbling  in  Wisconsin. 

Secretary  Babbitt,  thank  you  for  yoxit  time  and  consideration.  We 
look  forward  to  working  with  you  and  the  various  tribal  nations  to 
foster  strong,  mutually  agreeable  relationships.  Most  people  agree 
that  gambling  has  grown  faster  than  anticipated;  let  us  ensure  that 
problems  associated  with  this  growth  do  not  also  continue  to 
flourish . 


Sincerely, 


Reo.    Sheila   Harsdorf 


Rep.    David   BraiKiemuehl 


RsD.    John  Ainsworth 


Reo.  Al  Baldus 


Senator  Carol  Buettner 


/W) 


'^. 


Senator  Gary  Drzewiecki 


Rep.  Glenn  Grothman 


Continued  next  page 
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Rep.    ijoe   Handrick 


Ol(^ 


Rep.  Al  Ott 
Rep.  Tom  Ourada 


Senator  Mary  Panzer 
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?ep .  Bonnie  Lawwig     I 


Rep 


yi^^V^yl^ 


7t  U\  V<^^^ 

Rep.  Mary'Lazich 


Otte 


ReD.  Carol  Owens 


Reynolds 


'KltlA^.-'^^i't^-^^iyi^^-^ 


Reo.  Rick  Skindrud 


Senator  Tim  Weeden 


Rep.  Robert  Zukowski 


Rep.  Tim  Hoven 
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j?n  Open  Letter  Jo: 


U.S.  SECRETARY  OF  THE  INTERIOR  BRUCE  BABBITT 

WISCONSIN  GOVERNOR  TOMMY  G.  THOMPSON 

HUDSON  MAYOR  JACK  BREAULT 


Its  TIME  TO  FOLD  THE  HAND  ON  THE  HUDSON  CASINO  PLAN. 

■ ^ ■ 

Over  JlOO  Kudun  vei  ruidcftu  hi«e   nfocd  ■  petition  oppoitnt  cmbliiSncni  of  <  gimbliflg  cuiao  it  \hc  KuiUan   Dog  Trick.  The 
unfenigiied  reuilen,  taa.iuficturcti  uid  buiinca  people  idti  LScir  voicei  o  iS(  Citue.-u  (or  Ov  follovug  icaum: 

A  CASINO  WOULD  BE  DETRIMENTAL  TO  THE  COMMUNmT 

■  A  uiino  would  idvenclj'  t.'[:3  i^  quibry  cf  life  (a  Ki.dion.  Suiuua  tu^pon  the  bcltcf  ihjl  cuisot  tifruriaaUy  i/ictcuc  Cic  (leq-iicccy  of 
CTtne  ind  loatJ  proiluni.  ud  con'jibulf  eeptrvcly  lo  <he  hulihjr  tfcwcispneni  of  child:ea  vithia  t^c  kffecud  coo m unmet. 

■  A  cuino  wo'jld  not  potilivtl;  impaei  mau  citMini  b\Ma>oA4i  withm  a\t  comnuniry  Dollwi  fpKM  (unbling  vi  dolUn  taken  from  oLhcr 
buitnctua.  Job  |rawih  in  |»mbltn|  replaces  job  gn>wtA  owuidc  samblmg  Gambling  b,  at  bca,  a  zco  ion  g«mc. 

■  Due  to  tfia  eofflpuiirvc  and  addictive  bchavion  csaieo*  cocouiagc.  t>tir  piucnc<  wiiftia  Hwdaoo  eouJd  otagnify  employee  Mtl'.rf  problems. 
Bt  a^enely  affef-Jng  (he  qudur  of  life  Cmk  buSuwMu  which  depend  upon  recruiimg  bighly  tbIUd  profeulonal  employcci  froo  a  «'idc 
markci  aia  placed  ai  a  diiadvtniagf .  Many  bwai»«Aaei  chooic  noi  i«  locaia  or  («p4nd  in  cDmNtwiufiM  where  cviino  gambling  ii  prcsanL 

■  Should  1  cjitno  in  Hudwn  become  i  rulirjr.  Hwdaon'l  chanc:er  wowU  t<  changed  forever  . . .  Hadtoa  would  become  known  as  ■  gambling 
me^i.  [i  L^il  the  home  we  want  paucd  on  to  our  chiltficrt? 

A  CASINO  WOULD  NOT  PAY  ITS  WAY 

■  A  euino  wouli  br:|t|with  u  an  cuimsicd  niUion-plui  dollar*  in  addnionil  cipenie  (o  g^vervmcAi  bodies  froffl  oiee  prrrcntion  i.*.d  ot^cr 
~         proere:nt"TT<~moiiita  promised  to  govcrcr.enl  froin  i^'ojmo  would  only  go  ta  ?*T>at  (ot  Uicw  addiiienll  crpcuei.  A/if  oOicr  bu»:ncu 

\      would  b<  a  bciur  long-term  deal  for  tajipayert    Coo^mercial  propeH'cs  m  ihc  are^  bring  in  aa  avenge  of  SIO.OO  ia  lAZCt  per  acre  per  jrcu. 
',    T>.c  dog  i:»:k  brinp  ia  X3J03  per  acre  p<:  yea.-. 

■  The  I2^acre  dog  Uack  would  be  prime  induatrikl  or  oommercial  ptope.i;  If  ihc  dog  trtck  cloaei.  it  wowld  be  fully  developed,  with  nan 
b<ri<rictil  10  the  corr-munity  and  ever  inerckAjng  Laa  dollart  beaedon  viisc,  not  added  eapcuc. 

■  Show!d  the  euino  bccctne  a  reality  here.  Hudjon  would  forever  loie  Qor.:tol  of  the  Sl  Croii  Meadowi  tile.  Sbavtd  cooipetidon  or  oiher 
ur.forue:n  problem  i.r.paci  the  abiliry  to  rsake  ihe  etimo  a  rirtanciil  lucceti.  o:  the  abilify  to  pay  the  ncgotiiied  aervlce  fcei  to  locil 
govc.T.me.'.u.  L^erc  could  be  ao  reoDune.  Locii  govcmrT^enu  would  ha«e  linie  comiol  ever  aJter^jtivc  tuei  of  (he  tile,  ar.d  no  power  to 
place  licni  en  uSe  propeny  to  acCMrc  t^e  peyme.il  of  fees.  Tltii  ia  ccrii.-\ly  noi  prMdcei  gtvca  t^  aoACZiauni  bcAcCtt  Ihe  CJiy  would  gain 
tron  thu  la^e. 

APPROVAL  OF  THE  HUDSON  CASINO  WOULD  OPEN  THE  FLOODGATES 

>  If  •  cui.-.e  were  approved  ai  ihc  Hudion  Oog  Tack  n  would  be  impoii-tlc  lo  deny  vuch  apprval  to  Cic  other  dog  trxcb.  This  in  turn  would 
lead  iscilii  for  erpa.*jion  of  gmbling  u  reiiiurmu,  heicit  an^  tavcm  acroii  :>.e  iiiif. 

■  The  peopt:  of  Wiaeonim  Oe-  by  the  voi::^  of  the  Hcdion  area)  *o:;d  clci;l«  and  wnc;uivocaJly  agiiui  mor:  gvobling  ia  the  199}  Rate- 
wife  rcfcKsda. 


U>  lAe  w%dtnitttd.  for  mtl  tMt  rtaj^^t  tisi€4  a^^^t,  da  btUt^t  tAer  ep^/«v«f  and  rtiablu*^m€tu  o/e  CftiMo  ««iJi  mm  bt  h  (Ae  btit  lAorr-  or 
latfttr^  t^it'iti  of  tS*  iittit^j  ofHudiot  Of  tA«  Sfn  o/ WucoAitA.  M>  ej(  r^w  t9  luni*  and  ujBiurf  ro  lO,  pfopid  a/id  eomponuj  mnit\  pr^i^n 
ftcor^  ef  conmif^ty  eem/Kii^tAK  i^>i^hrtm^At.  sAd  i>^*«jM«rMi.  T>«  mUlioJU  of  4oll»n.  kuMJrtAt  af  joAt,  und  ittAA^t  of  iffort  sptmi  to  btfur 
ow  commu^iry.  aj  »r//  af  (he  tig»antfti  of  o**r  itCO  attt  fin^nu  »m4  a  maiofty  of  'Vitrt  in  iA#  1993  rtftrtrU*,  mMii  6t  rvcognued  enJ 
luppoftti  by  ew  tUcitd  offiaaU.  FUoit  da  r^t  put  o-u  tom^Murjr  at  niL' 

FOLD  THE  HAND  ON  THE  HUDSON  CASINO  PLAN. 


^ 


I/i&l««e  •  Di*w*Lfl«e  CwT«r«tU«  N0I^>'J<^ 


i?A^.^ 


t«CKJOMOiL  »«00u01  tNC 


S^2l  0-.^^- 


c*-«e  £.«.« 


M  A  M I  M  ■   r^A  •  •  O  C  I A  T  I  • 


ln^  - 


HAROIMC  S  •!  MUOSON 
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jHinncsofa  Indian  Gaining Avuxiarion 

To:  All  Interested  Panics 

From:  John  McCanhy.  M.l.G.A.  Consultant  CONFIDENTIAL 

Date:  Wed,  Dec  28.  1994 

RE:  Wisconsin  Do"  Track  Issue 


Enclosed  please  find  documentniion  of  our  response  lo  the  request  by  ihe  three  Wisconsin 
Indian  Bands  to  place  off-reservuiion  lands  in  irusi  for  ilie  purpose  of  gaming.  I  have  developed  a 
chronology  of  events  that  will  provide  a  brief  synopsis  for  your  convenience. 

I  have  talked  with  staff  members  from  the  offices  of  Congressman  Oberstar,  Congressman 
Mingc,  and  Senator  Wellsione,  nboiii  assisting  us  in  our  effon  to  meet  with  the  Secretary  of  the 
Interior  on  the  dog  nnck  issue.  It  is  our  intention  to  try  to  schedule  this  meeting  in  Washington 
D.C.  on  either  Tuesday  afternoon.  Jan.  17.  or  anytime  on  Jan.  18,  as  we  will  be  in  Washington  on 
those  dates. 

Our  goal  is  to  secure  :i  nieetiny  with  Secretary  Babbit  or  his  designee  (probably  John  Duffy)  to 
discuss  this  issue.  We  need  to  deierminc  how  best  to  rciiiiesi  this  meeting,  through  Senator 
Wcllstone,  Congressman  Minge,  Congressman  Obcrstar,  or  by  delegation  request.  We  also  need 
to  deicnnine  where  the  meeting  will  be  held. 

SPECIFIC  .STRATEGY 

At  this  point  it  appears  that  the  Assistant  Secretary's  office  and  the  Minneapolis  Area  Office 
have  succeeded  in  securing  an  affirmative  recommendation  from  the  B.I. A.  for  the  three  tribes 
requesting  the  fee  to  trust  transfer.  In  order  for  the  Secictary  to  overrule  the  recommendations  of 
the  Bureau,  we  need  to  point  out  the  following: 

1)  We  feel  that  the  consultation  was  flawed  and  that  we  were  not  given  a  fair  opponunity  to 
present  our  case. 

2)  We  challenge  the  validity  of  the  Finding  Of  No  Significant  Impact  (FONSI)  as  it  relates 
to  the  socio-economic  impact  that  this  action  will  have  on  the  neighboring  tribes.  (St.  Croix 
Chippewa,  Prairie  Island.  Sh.ikopee.  Millc  Lacs,  Fond  Du  Lac,  Lower  Sioux) 

3)  Wc  feel  that  the  whole  issue  of  market  share  has  been  glossed  over  and  has  been  unfairly 
slanted  by  the  B.l.A.  (It  appears  that  they  took  most  of  the  facts  that  they  used  to  make  the 
finding  from  the  Bischof  &  Vasscur  firm  hired  by  the  Lac  Coune  Oreilles  tribe.  ^ 

4)  We  suggest  that  the  National  Environmental  Protection  Act  (NEPA)  format  is  not  an 
adctiuatc  evaluation  tool  to  properly  deal  with  the  f.v-reaching  implications  of  the  socio- 
economic impacts  of  gaming  on  neighboring  n-ibes,  or  in  this  case,  border  state  issues.  We 
need  to  show  that  while  the  B.l.A  tried  to  do  its  job  by  considering  the  positive  social 
enhancements  that  would  be  experienced  by  the  three  Wisconsin  tribes,  via  jobs,  reduction 
in  dependency  on  social  services,  etc..  it  failed  to  take  into  account  the  nolilical  jitidiicI  '.his 
action  would  have  on  llic  Minnesula  tribes.  , 


ni.  2.  Dox  .9.5    Gi.t.t  Uikc.  ,UA'.5Gfi.7.7 
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Tills  failure  to  consider  the  poliiic:il  imnnci  gives  us  cause  to  challenge  the  use  of  NEPA. 
guidelines  to  dciermine  true  impact.  Tlic  iribcs  in  Minnesota  have  a  solid  workjng-relaiionship  with 
the  State  Govcmmcni.  p:inly  because  we  have  not  tried  lo  build  casinos  in  off-reservation  sites.  Tne 
pressure  has  alwavs  been  on  the  Sinie  to  allow  one  or  two  eambling  onerntions  in  either  downtown 
Minneapolis  nr  .St.  Paul. 

The  Tribes  have  resisted  the  move  even  when  it  meant  a  potential  loss  of  revenue  to  ihem.  Now 
we  have  a  situation  that  would  allow  a  major  gambling  facility  located  less  thin  twenty  minutes  from 
the  Twin  Cities,  just  off  an  interstate  highway.  If  this  facility  is  approved  we  will  most  assuredly 
have  the  local  businessmen  crvinc  for  the  legislature  to  give  them  a  "level  playing  field."  They  will 
cite  the  huge  loss  in  revenue  to  Wisconsin  and  will  now  have  the  ammunition  they  need  lo  expand 
gaming  in  Minnesota. 

Finally,  we  have  to  emphasize  that  a  meeting  is  needed  to  fairly  address  this  issue.  This  meeting 
will  help  us  to  overcome  the  lack  of  understanding  shown  by  the  B.I. A. and  better  examine  the 
inadequacy  of  NEPA  in  evaluating  fee  to  trust  decisions. 

This  lack  of  understanding  on  the  pan  of  the  Bureau  is  most  clearly  evidenced  by  statements 
made  by  Superintendent  Jaeger  in  his  Sept.  14,  1994,  letter  to  Stanley  Crooks,  "it  is  not  the  intent 
of  the  NEPA  process  to  limit  competition  for  business  profits."  A  similar  lack  of  understanding  is 
found  in  the  'Response  to  Comments'  section  of  the  same  correspondence,  in  which  a  commenter 
is  listed  as  stating,  "This  action  gives  movement  and  impetus  to  the  drive  for  more  non-Indian 
gaming."  and  the  Superintendent's  response  was  "The  movement  for  more  non-Indian  gaming  is 
beyond  the  scope  of  this  action  and  is  more  appropriately  addressed  in  the  IGRA  process."  The 
Superintendent  seems  to  think  that  the  sole  concern  of  the  Minnesota  tribes  is  a  profit-driven 
motive,  when  in  fact  our  concern  has  much  deeper  roots  in  current  political  impacts  and  future 
impact  on  the  Minnesota  Indian  Gaming  Venue. 

5)    We  might  want  to  identify  the  potential  for  a  conflict  of  interest  on  the  part  of  the  B.I.A. 
This  should  be  discussed  funher  as  it  is  a  drastic  step  that  should  not  be  considered  lightly. 

POI.mCAL  PERSPECTIVE 

We  have  a  few  key  political  issues  to  keep  in  mind  and  to  point  out  to  the  Secretary: 

A)  One  of  the  key  players  in  this  issue  is  Chairman  Gaiashkibos  from  Lac  Coune  Oreilles. 
Without  in  any  way  degrading  hmi  we  do  need  to  point  out  to  the  Secretary  that  he  in  fact  is 
a  Republican,  that  he  worked  for  Republicans  in  the  last  election,  and  that  he  will  no  doubt 
work  hard  against  Bill  Clinton  in  the  next  two  years.  Wc  also  need  to  point  out  to  the 
Secretary  that  it  would  not  be  in  his  best  interest  to  in  any  way  help  the  Republicans  erode 
any  additional  Indian  votes  or  lndi:in  political  concriburions. 

B)  The  Governor  of  Wisconsin,  Tommy  Thompson,  is  also  a  Republican.  V/hile  he  has 
publicly  stated  his  opposition  to  this  proposal  we  are  still  hearing  rumors  that  he  may 
consider  it.  He  has  ties  to  the  dog  racing  indiisu7  from  past  years.  It  might  be  an 
opponuniiy  for  the  Secretary  to  use  the  public  denial  of  the  Governor  to  concur  and  also 
turn  it  down,  using  the  Governor's  decision  ns  part  of  his  basis  for  denial. 

O   Minnesota  Tribes  have  been  very  active  politically  and  arc  strong  Democrats.  We   ■ 
contnbuted  heavily  in  the  novcnibcr  elections  and  played  a  key  role  with  our  support  for 
President  Clinton  in  1992.  Every  tribe  in  Minnesota  had  excellent  voter  drives  this  pxst 
November. 
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Wc  also  need  to  very  clearly  point  oiii  to  the  Secrctarj'  that  the  primary  basis  for  the 
petition  for  fee  to  tnist  is  that  all  three  of  the  tnbcs  petitioning  arc  located  in  rurtil  settings 
which  arc  not  conducive  to  drawing  large  crowds  for  gaming  purposes.  The  rational  of  the 
B.I. A.  and  of  these  tribes  is  very  directly  lied  to  this  fact.  If  the  Secretary  makes  a 
determination  based  on  this  fact,  most  of  Indian  Country  would  then  qualify  under  the  same 
rationale.  Unfonunateiy,  when  reservations  were  created  the  people  laying  them  out 
intentionally  put  Indians  where  most  folks  did  not  want  to  go.  That  is  a  fact  of  life,  and 
while  it's  not  fair  it  is  still  a  fact.  We  only  have  to  look  at  Leech  Lake,  Red  Lake,  Grand 
Ponage,  Boise  Fonc,  and  Lower  Sioux,  to  see  that  issue  very  clearly.  If  we  want  to  Stan 
using  remolene.ss  as  a  criteria  for  approval  of  fee  to  trust  requests,  our  guess  is  that  the 
Secretary's  office  will  be  swamped  with  requests. 

2)    Precedent  -  Ftiltire  Rnce  Trnck  Dnilouls 

The  last  concern  we  have  al.<;o  relates  to  a  possible  precedent  ihai  this  action  could 
establish.  What  we  see  here  is  another  case  of  an  ill-conceived  race  track  that  has  gone 
under,  not  as  a  result  of  Indian  Gaming,  bt)t  because  of  poor  planning,  poor  management, 
unfavorable  economic  conditions,  and  a  variety  of  other  reasons.  The  IGRA  is  what  is 
being  used  to  bail  them  out.  We  should  point  out  to  the  Secretary  that  there  arc  a  lot  of 
tracks  throughout  the  countr>'  that  are  in  trouble.  Will  this  action  become  the  solution  for 
every  troubled  race  track? 
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[The  deposition  of  Robert  (Robin)  Jaeger  follows:] 

Executive  Session 

Committee  on  Government  Reform  and  Oversight, 

U.S.  House  of  Representatives, 

Washington,  DC. 

DEPOSITION  OF:  ROBERT  (ROBIN)  JAEGER 

Thursday,  December  11,  1997 

The  deposition  in  the  above  matter  was  held  in  Room  2247,  Raybum  House  Office 
Building,  commencing  at  9  a.m. 

Appearances: 

Staff  Present  for  the  Government  Reform  and  Oversight  Committee:  James  C. 
Wilson,  Senior  Investigative  Counsel;  Robert  J.  Dold,  Jr.,  Investigative  Counsel;  and 
Michael  J.  Yeager,  Minority  Counsel. 

For  MR.  JAEGER: 
TIMOTHY  S.  ELLIOTT,  ESQ. 
Deputy  Associate  Solicitor  -  General  Law 
Department  of  the  Interior 
Office  of  the  Solicitor 
1849  C  Street,  N.W. 
Washington,  D.C.  20240 

Mr.  Wilson.  Let's  go  on  the  record. 

Good  morning,  Mr.  Jaeger. 

The  Witness.  Good  morning. 

Mr.  Wilson.  On  behalf  of  the  members  of  the  Committee  on  Government  Reform 
and  Oversight,  thank  you  very  much  for  appearing  here  today.  This  proceeding  is 
known  as  a  deposition.  The  person  transcribing  this  proceeding  is  a  House  reporter. 

I  will  now  request  that  Robin  Butler,  who  is  a  notary  public,  place  you  under 
oath. 

THEREUPON,  ROBERT  (ROBIN)  JAEGER,  a  witness,  was  called  for  examination 
by  Counsel,  and  after  having  been  first  duly  sworn,  was  examined  and  testified 
as  follows: 

Mr.  Wilson.  For  the  record,  I  would  like  to  note  those  who  are  present  at  the 
beginning  of  this  deposition. 

My  name  is  James  Wilson.  I  am  the  designated  Majority  counsel.  Accompanying 
me  today  is  Robert  Dold.  Mr.  Michael  Yeager  is  the  designated  counsel  for  the  Mi- 
nority. Mr.  Jaeger  is  represented  by  Mr.  Timothy  Elliott. 

Although  this  proceeding  is  being  held  in  a  somewhat  informal  atmosphere,  be- 
cause you  have  been  placed  under  oath,  your  testimony  here  today  has  the  same 
force  and  effect  as  if  you  were  testifying  before  the  committee  or  in  a  courtroom. 
If  I  ask  you  about  conversations  you  have  had  in  the  past  and  you  are  unable  to 
recall  the  exact  words  used  in  that  conversation  or  those  conversations,  you  may 
state  that  you  are  unable  to  recall  the  exact  words  and  then  you  may  give  me  the 
gist  or  substance  of  any  such  conversations  to  the  best  of  your  recollection.  If  you 
recall  only  part  of  a  conversation  or  only  part  of  an  event,  please  give  me  your  best 
recollection  of  that  part  of  the  conversation  or  that  part  of  the  event  that  you  do 
recall.  If  I  ask  you  whether  you  have  any  information  about  a  particular  subject  and 
you  have  overheard  other  persons  conversing  with  each  other  regarding  that  subject 
or  have  seen  correspondence  or  documentation  about  that  subject,  please  tell  me 
that  you  do  have  such  information  and  indicate  the  source  from  which  you  have  de- 
rived that  information. 

Majority  and  Minority  committee  counsel  will  ask  you  questions  regarding  the 
subject  matter  under  our  investigation.  Minority  counsel  will  ask  questions  after 
Majority  counsel  has  finished.  After  Minority  counsel  has  completed  questioning 
you,  a  new  round  of  questioning  may  begin. 

Members  of  Congress  who  wish  to  ask  questions  will  be  afforded  an  immediate 
opportunity  to  ask  their  questions.  When  they  are  finished,  committee  counsel  will 
resume  questioning.  I  am  not  aware  of  anybody's  interest  in  coming  today,  but  occa- 
sionally people  do  come  in.  As  I  say,  when  they  do,  we  suspend  and  allow  them  to 
ask  whatever  questions  they  have. 
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Pursuant  to  committee's  rules,  you  are  allowed  to  have  an  attorney  present  to  ad- 
vise you  of  your  rights.  Any  objection  raised  during  the  course  of  the  deposition 
shall  be  stated  for  the  record.  If  Mr.  Jaeger  is  instructed  not  to  answer  a  question 
or  refuses  to  answer  a  question,  Majority  and  Minority  counsel  will  confer  to  deter- 
mine whether  the  refusal  is  proper.  If  Majority  and  Minority  counsel  agree  that  a 
question  is  proper,  the  witness  will  be  asked  to  answer  the  question.  If  an  objection 
is  not  withdrawn,  the  Chairman  or  a  member  designated  by  the  Chairman  may  de- 
cide whether  the  objection  is  proper. 

This  deposition  is  considered  as  taken  in  executive  session  of  the  committee, 
which  means  that  it  may  not  be  made  pubUc  without  the  consent  of  the  committee 
pursuant  to  clause  2(k)(7)  of  House  Rule  XI. 

Finally,  no  later  than  5  days  after  your  testimony  is  transcribed  and  you  have 
been  notified  that  your  transcript  is  available,  you  may  submit  suggested  changes 
to  the  Chairman.  Typically,  the  transcript  is  available  for  your  review  at  the  com- 
mittee offices.  That  obviously,  in  your  case,  will  work  a  hardship  and  we  will  work 
out  the  best  way  to  get  around  the  hardship.  Generally,  the  transcript  of  the  deposi- 
tion is  available  within  a  couple  of  days  of  the  deposition  being  taken.  In  this  case, 
I  will  call  Mr.  Elliott  immediately  and  discuss  with  him  what  is  most  convenient 
for  you.  I  anticipate  what  we  can  do  is  simply  send  you  a  copy;  you  can  forward 
the  copy  to  Mr.  Jaeger. 

Mr.  Elliott.  That  is  fine. 

Mr.  Wilson.  And  confer  with  him  as  appropriate. 

Committee  staff  may  make  any  tjT)ographical  and  technical  changes  requested  by 
you.  Substantive  changes  or  modifications  to  the  deposition  transcript  submitted  by 
you  must  be  accompanied  by  a  letter  requesting  the  changes  and  a  statement  of 
your  reason  for  each  change.  Such  a  letter  must  be  signed  by  you  and  would  be  in- 
cluded as  an  appendices  to  the  transcript  of  the  deposition. 

Do  you  understand  everything  we  have  gone  over  so  far  yes? 

Mr.  Wilson.  If  you  don't  understand  a  question,  please  say  so  and  I  will  repeat 
it  or  rephrase  it  so  that  you  do  understand  the  question.  Do  you  understand  that 
you  should  tell  me  that  you  don't  understand  my  question,  if  that  is  the  case? 

The  Witness.  Yes,  I  do. 

Mr.  Wilson.  The  reporter  will  be  taking  down  everything  we  say  and  will  make 
a  written  record  of  the  deposition.  Consequently,  please  give  verbal,  audible  answers 
in  order  to  assist  the  House  reporter.  If  you  can't  hear  me,  please  say  so,  and  I'll 
repeat  the  question  or  have  the  reporter  read  the  question  to  you. 

Do  you  understand  that? 

The  Witness.  Yes,  I  do. 

Mr.  Wilson.  Your  testimony  is  being  taken  under  oath  as  if  we  were  in  court  and 
if  you  answer  a  question  it  will  be  assumed  that  you  understood  the  question  and 
that  the  answer  was  intended  to  be  responsive  to  it. 

Do  you  understand  that? 

The  Witness.  Yes,  I  do. 

Mr.  Wilson.  It  is  my  understanding  that  you  are  here  voluntarily.  I  thank  you 
for  appearing  here  voluntarily. 

Do  you  have  any  questions  about  either  the  technical  aspects  of  this  deposition 
or  the  substance  before  we  begin  the  proceeding? 

The  Witness.  No,  I  do  not. 

Mr.  Wilson.  Mr.  Elliott? 

Mr.  Elliott.  We  have  no  formal  opening  statement,  but  I  would  only  ask,  as  I 
have  done  before  in  others,  that  we  refi-ain  fi-om  delving  into  the  litigation  that  is 
ongoing  at  this  time,  in  view  of  the  fact  that  we  don't  want  to  compromise  the  gov- 
ernment's position  in  that  Utigation. 

Mr.  Yeager.  This  deposition  relates  to  the  Interior  Department's  denial  of  appli- 
cation by  three  Indian  tribes  to  place  off-reservation  land  into  trust  for  development 
of  a  casino  in  Hudson,  Wisconsin.  After  the  Interior  Department  rejected  tne  re- 
quest, the  appUcant  tribes  alleged  that  opponents  of  the  casino  project,  other  Indian 
tribes,  improperly  influenced  the  decision  through  contacts  with  Democratic  Party 
and  administration  officials.  These  allegations  are  the  subject  of  a  well-publicized 
lawsuit  pending  in  the  U.S.  District  Covui;  for  the  Western  District  of  Wisconsin. 

The  Majority  is  aware  that  the  Senate  Governmental  Affairs  Committee  has  al- 
ready investigated  this  matter.  It  has  already  interviewed  and  deposed  dozens  of 
witnesses  and  taken  public  testimony  from  those  people  central  to  any  allegations 
of  impropriety. 

For  example,  the  Senate  took  pubUc  testimony  fi-om  Secretary  of  the  Interior 
Bruce  Babbitt,  former  DNC  Chairman  Donald  Fowler,  lobbjdst  Paul  Eckstein  and 
former  Deputy  Chief  of  Staff  Harold  Ickes.  The  Attorney  General  is  looking  into  this 
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issue.  And  I  also  understand  that  the  House  Resources  Committee  has  commenced 
its  own  investigation. 

I  want  to  take  this  opportvmity  to  lodge  a  continuing  objection  to  this  deposition 
and  every  deposition  relating  to  the  Hudson  casino  matter.  It  is  not  that  the  com- 
mittee lacks  the  power  to  pursue  this  inquiry;  it  is,  however,  an  imprudent  and  op- 
pressive use  of  that  power  to  investigate  and  reinvestigate  matters  that  have  al- 
ready seen  the  Light  of  day. 

On  behalf  of  the  Minority,  I  would  like  to  thank  Mr.  Jaeger  for  appearing  today 
voluntarily.  He  wasn't  called  by  the  Senate,  as  far  as  I  understand,  to  give  deposi- 
tion or  hearing  testimony.  I  suspect  there  was  a  good  reason  for  that  and  that  he 
has  Uttle  to  add  to  the  pubUc  record. 

Mr.  Wilson.  Thank  you 

EXAMINATION  BY  MR.  WILSON: 

Question.  Mr.  Jaeger,  will  you  please  state  and  spell  your  name  for  the  record? 

Answer.  My  name  is  Robert  R.  Jaeger,  J-A-E-G-E-R. 

Question.  Did  you  attend  college? 

Answer.  Yes,  I  did. 

Question.  Where  did  you  attend  college? 

Answer.  I  received  my  undergraduate  degree  at  Eastern  Montana  CoUege  in  Bil- 
lings and  a  graduate  degree  from  the  University  of  South  Dakota  in  VermUlion, 
South  Dakota. 

Question.  If  you  would,  please  provide  a  brief — and  I  will  emphasize  brief  in  this 
case — employment  history  from  your  graduate  school  until  the  present. 

Answer.  After  undergraduate  school,  I  began  teaching  elementary  school  on  the 
Turtle  Mountain  Reservation  in  Belcourt,  North  Dakota,  for  the  local  school  district 
for  about  2  years;  and  then  I  joined  the  Bureau  of  Indian  Affairs  teaching  school 
down  in  the  Salt  River,  Arizona,  day  school,  which  is  outside  of  Scottsdale,  Arizona. 
I  was  there  for  approximately  2  years,  and  then  I  transferred  to  the  education  office 
with  the  Bureau  of  Indian  Aifairs  in  Aberdeen,  South  Dakota,  as  an  education  spe- 
cialist. I  was  there  for  about  4  years,  and  transferred  from  that  position  to  the  of- 
fice— field  representative  position  within  the  Bureau  of  Indian  Aifairs  in  the  Min- 
neapolis area  office  for  the  Minnesota  Sioux  tribes. 

Following  that,  I  transferred  to  the  Anadarko  area  office  in  Oklahoma  as  the  area 
tribal  government  services  officer  for  approximately  2  years.  From  there,  I  obtained 
the  position  of  the  agency  superintendent,  which  I  hold  currently. 

Question.  How  long  have  you  been  in  your  current  position? 

Answer.  It  was  10  years  this  past  August. 

Question.  Have  you  been  located  in  the  same  physical  location  for  that  entire  10- 
year  period? 

Answer.  Yes,  I  have. 

Question.  Where  is  yoiu-  office  located? 

Answer.  The  office  is  located  in  Ashland,  Wisconsin. 

Question.  Have  you  discussed  the  substance  of  this  deposition  with  anyone  other 
than  your  attorney? 

Answer.  No. 

Question.  Have  you  been  asked  to  provide  documents — and  a  parenthetical  here, 
for  want  of  a  better  shorthand  term,  I  will  refer  to  the  "Hudson  Dog  Track  matter" 
as  shorthand  for  the  fee-to-trust  application  and  the  events  surrounding  the  fee-to- 
trust  application. 

Have  you  been  asked  to  provide  any  docimients  regarding  the  Hudson  Dog  Track 
matter  to  the  Department  of  Justice? 

Answer.  To  the  Department  of  Justice,  no. 

Question.  Has  anyone  from  the  Department  of  Justice  spoken  with  you  about  the 
Hudson  Dog  Track  matter? 

Answer.  No. 

Question.  Do  you  have  any  documents  pertaining  to  the  Hudson  Dog  Track  matter 
in  your  personal  possession? 

Answer.  Yes,  I  do,  at  the  agency  office. 

Question.  Do  you  have  any  dociunents  in  your  possession  outside  of  your  agency 
office  location? 

Answer.  No. 

Question.  Have  you  been  asked  by  the  Department  of  Interior  to  provide  any  docu- 
ments pursuant  the  Hudson  Dog  Track  matter? 

Answer.  Yes. 

Question.  And  have  you  done  so? 

Answer.  I  am  in  the  process  of  doing  that. 
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Question.  Have  you  sent  any  dociunents  to  the  Department  of  Interior  prior  to 
today? 

Answer.  No.  Not  that  I'm  aware  of. 

Question.  When  did  you  receive  communication  that  you  are  requested  to  produce 
documents  about  the  Hudson  Dog  Track  matter? 

Answer.  Yesterday. 

Question.  In  what  format  did  that  communication  come? 

Answer.  In  a  meeting  with  two  members  of  the  Department  Solicitor's  office  yes- 
terday. 

Question.  If  you  could,  please  give  an  overview  of  your  professional  responsibilities 
in  1994  and  1995. 

Answer.  At  that  time,  of  course,  as  the  agency  Superintendent,  my  responsibilities 
are  to — ^under  delegated  authority,  to  represent  the  Secretary  and  the  Area  Director 
in  dealing  with  tribes  within  the  State  of  Wisconsin,  10  of  the  11  tribes  which  are 
located  within  the  State  of  Wisconsin  in  all  matters  relating  to  programs  and  serv- 
ices provided  by  the  Bureau  of  Indian  Affairs. 

Question.  You  made  a  distinction  there  that  I  didn't  understand  when  you  said 
"10  of  the  11  tribes"  in  Wisconsin. 

Answer.  The  Menominee  Tribe  in  Wisconsin  is  not  under  the  agency's  administra- 
tive jurisdiction.  They  report  directly  to  the  area  office  in  Minneapolis,  but  the  re- 
maining 10  tribes,  we  deal  directly  with  from  the  agency. 

Question.  And  why  is  that? 

Answer.  My  understanding  is  that  when  Menominee,  at  one  time  they  were  a  ter- 
minated tribe  and  in  about  the  mid-70s  they  were  restored  to  Federal  recognition. 
At  that  time — I'm  not  sure  of  the  reason,  but  at  that  time  it  was  determined  that 
they  would  report  directly  to  the  area  office  rather  than  the  agency. 

Question.  When  did  you  first  learn  that  a  fee-to-trust  application  had  been  filed 
by  Wisconsin  tribes  seeking  to  add  additional  gaming  facilities  to  the  existing  grey- 
hound dog  track  at  Hudson,  Wisconsin? 

Answer.  I  believe  that  was  probably  in  the  1992  time  frame  period,  as  I  can  recall. 

Question.  Were  you  involved  in  this  application  process  from  the  very  beginning? 

Answer.  To  the  best  of  my  recollection,  I  believe  that  the  application  was  initially 
received  at  the  agency.  In  that  process  I  recall  talking  with  the  Area  Director  at 
the  time  to  determine  how  that  individual  wanted  to  handle  the  application  itself, 
whether  it  should  be — and  I  recall  that  the  application  basically,  one  of  the  first 
things  that  the  Bureau  would  have  to  do  is  make  a  two-part  determination  under 
the  Indian  Gaming  Regulatory  Act  before  the  acquisition  of  the  land  itself  would 
actually  commence. 

The  question  I  had  at  the  time  was  whether  or  not  the  agency  should  actually 
do  the  staff  work  involved  with  that  two-part  determination  or  whether  we  should 
just  forward  it  on  to  the  area  office,  who  would  do  the  staff"  work.  I  recall  that  the 
Area  Director  at  the  time  wanted  to  have  the  package  come  forward  to  his  office, 
to  have  the  work  done  there. 

Question.  Who  was  that  individual? 

Answer.  I  am  trying  to  receill.  We  had  a  change  in  area  directors  about  that  time 
period,  and  I  can't  exactly  recall  the  time  frame,  but  I  believe  the  application  might 
nave  been  received  when  Mr.  Earl  Barlow  was  the  Area  Director  at  the  time.  I  be- 
lieve that's  who  I  may  have  had  the  initial  discussion  with. 

Question.  Because  of  my  unfamiliarity  with  the  interplay  of  the  offices,  could  you 
just  provide  a  brief  understanding  of  where  the  different  offices  were  that  were  in- 
volve in  this  application  at  the  beginning? 

Answer.  Sure.  The  MinneapoUs  area  office  is  one  of  12  area  offices  within  the  Bu- 
reau of  Indian  Affairs  across  the  coimtry.  It  covers  a  four-State  area  of  Michigan, 
Minnesota,  Wisconsin  and  Iowa.  There  are  about  32-some  tribes  within  those  four 
State  areas,  and  there  are  three  agencies  located  in  the  Minneapolis  area— Min- 
nesota Agency,  Michigan  Agency,  and  the  Great  Lakes  Agency.  As  the  Superintend- 
ent, I  report  directly  to  the  Area  Director. 

Question.  Just  going  back  to  yovu-  description  of  the  interplay  at  the  beginning  of 
the  application,  who — in  terms  of  the  names  of  individuals,  who  was  involved  at  the 
very  beginning  with  this  application  process? 

Answer.  It  seems  to  me  that  a  gentleman  by  the  name  of  Bill  Cadotte  made  initial 
contacts  with  me,  I  guess  doing  some  of  the  groundwork  prior  to  the  actual  submis- 
sion of  the  application.  As  I  recall,  Mr.  Cadotte  would  visit  with  me  either  in  the 
office  or  by  phone  and  just  inform  me  of  what  the  plan  of  action  was  and  trying 
find  out  what  the  process  would  be  once  the  application  was  sent  to  the  Bureau, 
and  just  some  general  information  about  what  the  process  was  and  what  they  were 
trjring  to  do. 
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Question.  Does  Mr.  Cadotte  work  with  or  is  he  associated  with  the  applicant 
tribes? 

Answer.  At  the  time  he  was.  I  believe  he  was  hired  as  a  consultant  by  the  three 
tribes  to  work  with  the  management,  the  proposed  management  of  the  casino  site. 
As  far  as  I  was  concerned,  he  was  probably — I  would  consider  him  our  contact  as 
far  as  us  deaUng  with  the  tribes  on  the  appUcation. 

Question.  Just  to  take  it  back  a  step,  you  mentioned  that  there  were  initial  com- 
munications between  the  regional  office  director,  I  think  Mr.  Barlow,  and  yourself 
and  certain  suggestions  were  made.  How  did  that  ultimately  play  out?  What  was 
the  decision  that  was  made  as  to  how  the  application  would  be  handled? 

Answer.  As  I  recall,  the  Area  Director  made  the  decision  that  we  would  forward 
any  and  all  of  the  information  that  we  had  received  up  to  that  point  in  time  to  his 
office  and  that  his  office  would  conclude  the  two-part  determination  and  prepare  the 
ultimate  recommendation  that  would  be  sent  to  Washington. 

Question.  At  what  stage  of  the  application  process  did  that  occur?  I'm  just  trying 
to  figure  out,  had  a  lot  been  done  by  that  point,  or  not  much? 

Answer.  It's  hard  for  me  to  remember  without  looking  back  at  the  records  exactly 
the  time  frame  or  how  much  information.  It  seems  to  me  that  the  appUcation  was 
at  the  area  office  for  some  period  of  time,  which  meant  to  me  that  they  were  still 
gathering  information  and  were  not  prepared  yet  to  make  their  recommendation. 

Question.  What  I'm  trying  to  determine  here,  is  it  fair  to  say  that  initially  Mr. 
Cadotte  was  communicating  with  you  and  there  was  some  interplay  between  your- 
self and  Mr.  Cadotte,  and  Uien  at  some  point  further  down  the  time  Une,  you  were 
asked  to  provide  the  information,  sort  of  turn  over  the  file  to  the  Area  Director's 
office.  Is  that  correct? 

Answer.  That's  fair  to  say,  yes. 

Question.  You  indicated  that  you  weren't  quite  sure  how  the  timing  was  on  that. 
In  a  very  general  sense,  was  it  a  matter  of  months  or  weeks  or  perhaps  a  year? 

Answer.  From  the  time  it  left  my  office  to  his? 

Question.  From  the  time  you  first  knew  about  it  and  were  working  on  it  to  the 
time  it  went  to  the  Area  Director's  ofRce. 

Answer.  I  really  couldn't  say  as  far  as  a  time  line  with  any  certainty. 

Question.  Now,  when  you  were  working  on  the  application,  who  else  was  involved 
in  terms  of  government  staff? 

Answer.  While  it  was  at  the  agency  level,  it  would  have  been  primarily  my  realty 
officer  and  his  staff"  and  possibly  my  tribal  operations  officer  at  the  time. 

Mr.  Yeager.  If  I  might  interject  at  this  point,  you  referred  several  times  to  the 
agency  level.  You  may  have  explained  this  and  I  may  not  have  caught  it,  but  could 
you  just  explain  what  that  means?  What  is  the  agency  short  for? 

The  Witness.  "The  agency"  means  Great  Lakes  Agency. 

Mr.  Yeager.  How  does  the  Great  Lakes  Agency  relate  to  the  area  office? 

The  Witness.  I  guess  you  would  consider  us  a  field  office  of  the  area  office,  the 
Minneapolis  area  office  in  terms  of  we're  actually  at  the  point  where  we  implement 
the  programs  and  the  services  that  are  provided  by  the  Bureau  and  provide  in  some 
cases  either  direct  or  contracted  services  from  the  agency  office  to  the  tribes  in  Wis- 
consin. 

Mr.  Yeager.  Thank  you. 

examination  by  MR.  WILSON: 

Question.  When  you  first  began  reviewing  the  application — and,  again,  I  am  still 
a  httle  bit  sketchy  on  this,  but  is  it  correct  to  say  that  you  and  your  office,  you  were 
the  person  and  your  office  was  the  office  that  actually  received  the  initial  applica- 
tion? 

Answer.  That's  what  I  recall,  yes. 

Question.  It  was  addressed  to  you? 

Answer.  Yes. 

Question.  When  you  received  the  application,  what  did  you  consider  had  to  be 
done  to  move  it  on  to  the  next  phase? 

Answer.  I  think  we  were  concerned  that  we  had  enough  information  so  that  the 
area  office  could  at  least  begin  the  process  of  reviewing.  This  could  have  involved 
such  things  as  maybe  environmental  compliance  if  there  was  a — there  were  regula- 
tions in  that  regard  that  had  to  be  complied  with,  what  the  positions  of  the  parties 
were.  Obviously,  that  would  be  impacted  by  this  potential  appUcation:  Were  they 
in  favor  of  it,  were  they  opposed  to  it?  Other  than  those  kinds  of  things,  I  can't  re- 
caU  in  any  greater  detail  what  we  were  looking  at. 
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Question.  Were  there  any  paper  requirements  for  you  to  fulfill — for  example,  was 
there  a  requirement  that  you  had  to  write  a  report  or  do  anything  that  would  be 
in  print  before  the  application  moved  to  the  next  phase? 

Answer.  I'm  sure  in  this  case  that  I  probably  signed  off  on  a  transmittal  cover 
memorandum  that  would  have  forwarded  the  package  to  the  Area  Director. 

Question.  I've  got  some  documents  I'm  going  to  show  you,  so  I'm  not  trying  to  play 
fast  and  loose  with  who  did  what  and  when,  but  I'm  asking  these  questions  mainly 
because  the  application  is  a  new  procedure  for  me  and  it  is  not  something  I  fiilly 
understand. 

It  is  probably  best,  we  will  just  get  into  the  documents  in  a  Uttle  bit. 

How  would  you  characterize  the  role  of  your  office  in  this  appUcation  process? 

Mr.  Elliott.  You  mean  this  particular? 

Mr.  Wilson.  This  particvilar  application,  yes. 

The  Witness.  Well,  based  on  what  I  recall,  the  conversation  is  that  we  could 
have,  if  the  Area  Director  had  requested  us,  we  could  have  processed  the  application 
and  prepared  it,  and  as  I  said,  done  the  staff  work  at  our  level,  which  would  have 
involved  receiving  comments  and  making  sure  that  the  necessary  paperwork  was 
completed.  Having  been  told  that  that  wasn't  necessary,  we  basically  just  forwarded  J 
the  application  on  and  the  information  that  was  contained  with  it  to  the  Area  Direc-  ' 
tor. 

Question.  Given  that,  how  would  you  characterize  the  area  office's  role  in  this  par- 
ticular appUcation? 

Answer.  I  saw  their  role  as  one  of  preparing — ^being  in  a  position  to  make  a  rec- 
ommendation to  the  Washington  office  here  on  whether  or  not  they  felt  the  applica- 
tion was,  first  of  all,  in  the  best  interests  of  the  tribes  that  were  involved  with  the 
application,  and  secondly,  to  determine  whether  there  was  any  detrimental  impact 
on  the  approval  of  the  application  to  the  surrounding  communities  or  the  surround- 
ing tribes. 

Question.  At  that  particular  phase  of  the  application,  did  either  the  Lakeland  of- 
fice or  any  employees  of  Interior  here  in  Washington  have  any  part  in  the  process. 

Mr.  Elliott.  There  is — I  don't  know  what  Lakeland  means,  Mr.  Wilson,  but  I 
don't  think  there  is  one.  I  think  you're  talking  about  Lakewood. 

Mr.  Wilson.  Lakewood.  I  apologize.  J 

The  Witness.  I'm  not  familiar  with  Lakewood. 

examination  by  MR.  WILSON: 

Question.  Then  just  focusing  on  the  Department  of  Interior  in  Washington,  did 
any  employees  of  the  Department  of  Interior  who  were  located  in  Washington  have 
any  part  in  the  application  process  while  you  were  involved  with  it? 

Answer.  Not  to  my  knowledge.  I  think  that  was  a  process  that  was  intended  to 
be  conducted  at  the  area  level. 

Question.  Do  you  recall  whether  any  employees.  Department  of  Interior  employees 
based  in  Washington,  D.C.,  ever  came  out  to  Wisconsin  or  to  the  Minneapolis  office 
to  discuss  or  consult  about  this  particular  application? 

Answer.  No,  I  don't  recall. 

Question.  I  would  ask  the  same  question  about  the  Lakewood  office,  but  I  think 
you  have  probably  answered  it  substantially  already. 

I  would  just  like  to  turn  for  a  minute  to  the  part  of  the  application  that  dealt 
with  consulting  with  individuals  in  the  City  of  Hudson  in  Wisconsin. 

Did  you  and  your  office  participate  in  seeking  the  opinion  of  City  of  Hudson  indi- 
viduals on  the  Hudson  Dog  Track  matter?  j 

Answer.  I  seem  to  recall  receiving  written  comments  fi-om  individuals  while  the 
application  may  still  have  been  at  the  agency.  If  that  was  the  case,  we  would  have 
simply  forwarded  that  information  on  with  the  package. 

Question.  Who  publicized  the  need  for  comments?  Who  made  it  clear  to  people  in 
Hudson  that  they  could  provide  comments?  .     i.    , 

Answer.  I  don't  recall  if  that's  something  we  might  have  initiated  or  if  thats 
something  that  the  area  office  initiated.  And  it  could  have  been  that  comments — 
people  were  aware  of  what  the  process  was,  and  word  might  have  gotten  around 
that  comments  would  be  accepted,  so  comments  might  have  started  even  before  an 
official  announcement  came  out. 

Question.  It  is  my  understanding,  and  I  believe — I  haven't  seen  this;  I'm  not  sure 
whether  I  have  it  or  not,  to  be  perfectly  honest— that  there  was  a  February  17, 
1994,  letter  from  the  MinneapoUs  area  office  to  the  City  of  Hudson  to  St.  Croix 
County  and  to  the  Hudson  school  board  asking  for  their  opinion  on  what  the  impact 
of  the  casino  might  be. 
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Do  you  recall  having  any  part  in  drafting  or  sending  a  letter  to  Hudson  or  St. 
Croix? 
Mr.  Elliott.  Do  you  have  that  letter? 

Mr.  Wilson.  I  do  not.  If  I  did,  I  would 

Mr.  Elliott.  So  you're  just  representing  that  there  is  such? 
Mr.  Wilson.  That  is  my  understanding. 
The  Witness.  I  don't  recall  the  letter,  no. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Do  you  recall  any  communication  that  sought  the  opinion  of  St.  Croix 
County  on  the  impact  or  the  potential  impact  of  the  casino  at  Hudson? 

Answer.  No. 

Question.  Do  you  recall  any  letter  or  communication  seeking  the  opinion  of  the 
Hudson  school  board  on  the  impact — potential  impact  of  the  casino  in  Hudson? 

Answer.  No,  I  don't. 

Question.  Would  it  be  a  normal  or  usual  step  to  send  out  a  letter  to  the  parties 
in  the  most  affected  locations  to  solicit  their  comments? 

Answer.  I  would  think  so,  yes. 

Question.  I  will  ask  at  this  point  when  you  review  your  records,  if  you  could  check 
and  see  if  you  have  any  communications  along  the  lines  of  the  one  I  just  described. 

Answer.  Okay.  Sure. 

Question.  And  if  they  could  be  forwarded  to  us  by  Mr.  Elliott.  I  am  sure  that  will 
be  part  of  the  request  that  we  will  make  in  the  not-too-distant  future  for  records 
from  area  and  local  offices  in  Wisconsin.  It  was  my  assumption  that  we  had  made 
those  requests  already. 

[The  information  referred  to  follows:] 
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Congrrgg  o(  tt)e  ^niteb  ^tatej( 

COMMITTEE  ON  GOVERNMENT  REFORM  AND  OVERSIGHT 

2157  Rai-BuRn  House  Office  BuilO'NG 

Washington.  DC  20515-6143 


'aM.A^o«  c>L»<3*»«« 


LlAXD*  <l.Ml  ■C*'0- 
OiS'«<i  or  COL  jk^ 

CiwA^t   CI.MWMGS   iMJ>*_A«c: 

*00*   BlaOOjTvXx   1j">Oi& 
&*>#.■>  «   0*y(S  LlMCks 


December  12,  1997 


The  Honorable  Bruce  Babbin 
Secretary  of  the  Inierior 
Department  of  the  Interior 
1849C  Street.  N  W. 
Washington,  DC     20240 


Dear  Secretan  Babbirt 


RE       Subpoena  for  Documents 


NearlN  four  months  ago.  on  August  20,  1997,  the  Committee  on  Government  Reform  and 
Oversight  sent  \ou  a  request  for  documents    in  pertinent  pan.  it  stated  "Please  provide  the 
Committee  vvnh  the  foilovsmg  Ail  records  relating  to  the  St  Croix  Meadov«.s  Cre> hound  Racing 
Park '"   L'ntii  recentlv.  we  l>elie\ed  that  the  Department  of  the  Intenor  had  ial<en  ihis  request 
seriousK  and  had  negotiated  uith  this  Committee  in  good  failh  to  locate  and  provide  responsive 
documents 


it  has  recentlv  come  to  our  anention.  however,  that  the  Department  of  the  Interior  has 
not  provided  this  Committee  with  documents  responsive  to  our  earlier  request    In  light  of  that  fact. 
I  am  ver>  concerned  alxiut  the  laclc  of  effort  to  compiv  with  our  earlier  request  for  documents 
Consequentlv.  we  have  been  forced  to  issue  a  subpoena  for  the  same  maienals  that  uere  covered  in 
our  August  20.  1997.  document  request    \Ve  do  not  want  the  Department  of  the  Intenor  to 
duplicate  its  earlier  efforts    However,  this  time  we  do  expect  --  and  will  require  --  that  \ou  and 
vour  emplovees  will  make  a  diligent  etTon  to  locate  all  relevant  records 

Our  discovers  that  vou  have  not  pros  ided  all  relevant  documents  underscores  our  concern 
that  the  Department  of  Justice  has  an  irreconcilable  conflict  when  it  comes  to  acting  as  defense 
counsel  and  investigator  in  the  same  case    Our  recent  disco>er>  that  parties  involved  in  this 
litigation  were  making  a  concerted  effort  to  ensure  that  lawyers  from  the  Department  of  Justice 
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handled  ihis  case  leads  us  lo  \Nonder  whether  those  la\A>ers  have  acted  diligentls  in  requesting  that 
the  Department  of  the  Interior  locate  and  turn  over  all  relevant  information. 


Dan  Burton 
Chairman 


cc:        The  Honorable  Janet  Reno 

The  Honorable  Henrv  U'aMnan 
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Subpena  Duces  Tecum 


Pp  0utf)ontp  of  tf)e  J|ouf(c  of  iRepre£(cntatibe£(  of  tf)c 
Congrejfsi  of  tf)e  IHnitEtr  States;  of  jamerica 

) 


To  . .T]\f. .P.^.P.^f.^™ent .of  Interior   SERVE :  Timothy  S .  Elliott 

You  are  hereby  commanded  to  produce  the  things  identified  on  the  attached  schedule  before  the 

fv.ll Committee  on  ...?.9y.?j;?.'??.9.':..?.^f.9.™..^p.4..9y?.Fsi|ht 

of  the  House  of  Representatives  of  the  United  States,  of  which  the  Hon.  .Pf'}..?Mf.^.°?. 

is  chairman,  by  producing  such  things  in  Room  .?■.}■}?. of  the 

.Ra^burn.  House. Off  ice..  Building in  the  city  of  Washington,  on 

Friday., ..Janu.ary. 2, ..1.9.98.^  at  the  hour  of  . . . .  l.?;.P.Q.  "oon 

To  ...^H^y...'^.'?!^°y  .°.^..V.:.^.-...-'^.?.rshals   Service 

to  serve  and  make  return. 

Witness  my  hand  and  the  seal  of  the  House  of  Representatives 
of  the  United  States,   at  the  city  of  Washington,  this 
.12 .^_daitof  ...R^.QCThftr ,  199.7 


Chairman. 


Attest 
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J   OCNNIiMAS'EO''    M-llNOlS 
CI>*S'*M:(   *    MOAELLA    WABfLANO 
CmRiS'OPmEB  SwAtS  COiHtCTiCUT 
Sr£vENSC"iff    NtWME^iCO 
ChBiS'OPMER  CO"    CAL'fOfiS'A 
HEANAOOSi-EhTisEN    ^tOWlO* 
X>HK  M    MtMUGH    NfWTOR" 
STEPmES  HORN    CAL-fORNlA 
X>«N  t    UICA    FlO«iOA 

thouas  u  0A4is«<  vinO'NiA 

OAVIO  W   MONTQSh    INDIANA 

MARH  E    SOUO£«    INOIAMA 

X>£  SCABBOfiOuGM  H.OfiiDA 

X)HN  SHAOEGG    AftiiONA 

STEVE  C    L»'OuSETTt    OMtO 

UARShALI    MABK-  SANfOfiD    SOuTm  CABOllNA 

X>MNE    SUNUNU    M£lA  HAMPSHIRE 

PETE  SESSIONS   IE«AS 

MIKE  PAPPAS   NE>«iJERSEt 

VINCe  SNOWBARGEH    "J^NSAS 

BOeBARR   GEORGIA 

ROe  PORTUAN  Ohio 


ONE  HUNDRED  FIFTH  CONGRESS 

Congregfi  of  ttje  Wirwtth  States 

jH^ouse  of  il^rpresentatibcs 

COMMITTEE  ON  GOVERNMENT  REFORM  AND  OVERSIGHT 

2157  Rayburn  House  Office  Building 

Washington,  DC  20515-6143 

M«<»-r>     12031 2J4-5<»i 
ni  (2021 2J*-6ftS2 

SCHEDULE  A 


fOW^ANTOS  CALIFOSNl* 
BOe  WISE   Wf  ST  VIRGINIA 
UAJOO  n   OWENS   NEW  TOflU 
E0O.PHUS  TOWNS  NEW  »Oftn 
P*Jl  E    HANjO«S*l    PENNS'lVANI* 
CiAPt  •  CONOIT    CJk-lfOflNt* 
CAWX'NB  MAlONEi    new  »Of» 
TKIAAASU  BARRETT    WISCONSIN 
ELEANOR  MOIME  S  NORTON 

DCSTRICT  O*  COIUMBIA 
CHAAA^ATTAM  PENNSTLWANlA 
ElljA*-  E    CUMUINCS  MARvtANO 
OE«#ilS  "UClNiCM  OHIO 
ROO  R  BtAGOjEviCM  ILLINOIS 
DAf«^'  A   OAVS  R.LINOIS 
jO>«>.»    TiERNET   MASSACHUSETTS 
JIU  TURNER  TEXAS 
THOMAS  H  ALLEN  UAINE 
HAROLD  E  FORD  J«    TENNESSEE 


Subpoena  Duces  Tecum 

Committee  on  Government  Reform  and  Oversight 

I'nitcd  States  House  of  Representatives 


\ 


The  Department  of  Interior 
Serve:  Timothy  S.  Elliott 
Department  of  the  Interior 
1849CStreet.  N  W. 
Washington.  DC  20240 


The  Committee  hereby  subpoenas  certain  records.  Please  provide  logs  which  indicate 
each  record's  Bates  number,  author,  description,  and  source  tile.  This  subpoena  does  not  require 
I  to  produce  documents  already  provided  to  this  Committee    If  you  have  any  questions,  please 


vou  1 


contact  the  Committee's  Senior  Investigative  Counsel  James  C.  Wilson  at  (202)  225-5074. 


Defmitions  and  Instructions 

( 1)  For  the  purposes  of  this  subpoena,  the  word  "record"  or  "records"  shall  include,  but 
shall  not  be  limited  to.  any  and  all  originals  and  identical  copies  of  any  item  whether  wntien. 
tvped.  printed,  recorded,  redacted  or  unredacted.  transcribed,  punched,  taped,  filmed,  graphically 
ponra>ed.  video  or  audio  taped,  however  produced  or  reproduced,  and  includes,  but  is  not 
limited  to.  anv  writing,  reproduction,  transcription,  photograph,  or  video  or  audio  recording, 
produced  or  stored  in  anv  fashion,  including  any  and  all  activity  reports,  agendas,  analyses, 
announcements,  appointment  books,  briefing  materials,  bulletins,  cables,  calendars,  card  files, 
computer  disks,  cover  sheets  or  routing  cover  sheets,  computer  entries,  computer  printouts, 
computer  tapes,  contracts,  external  and  internal  correspondence,  diagrams,  diaries,  documents, 
drawings,  electronic  mail  (e-mail),  facsimiles,  journal  entries,  letters,  manuals,  memoranda, 
messaees.  minutes,  notes,  notices,  opinions,  statements  or  charts  of  organization,  plans,  press 
releases,  recordings,  reports.  Rolodexes,  statements  of  procedure  and  policy,  studies,  summaries, 
talking  points,  tapes,  telephone  bills,  telephone  logs,  telephone  message  slips,  records  or 
evidence  of  incoming  and  outgoing  telephone  calls,  telegrams,  telexes,  transcripts,  or  anv  other 
machine  readable  material  of  any  sort  whether  prepared  by  cun-ent  or  former  emplovees.  agents. 
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machine  readable  material  of  any  son  whether  prepared  by  current  or  former  employees,  agents, 
consultants  or  by  any  non-employee  without  limitation.  "Record"  or  "records"  shall  also  include 
all  other  records,  documents,  data  and  information  of  a  like  and  similar  nature  not  listed  abo\e. 

(2)  For  puiposes  of  this  subpoena,  the  terms  "refer"  or  "relate"  and  "concerning"  as  to  any 
given  subject  means  anything  that  constitutes,  contains,  embodies,  identities,  mentions,  deals 
with,  or  is  in  any  manner  whatsoever  pertinent  to  that  subject,  including  but  not  limited  to 
records  concerning  the  preparation  of  other  records. 

(3)  This  subpoena  calls  for  the  production  of  records,  documents  and  compilations  of  data 
and  information  that  arc  currently  in  your  possession,  care,  custody  or  control,  including,  but  not 
limited  to,  all  records  which  you  have  in  your  physical  possession  as  v^ell  as  any  records  to 
which  you  have  access,  any  records  which  were  formerly  in  your  possession,  or  which  you  have 
put  in  storage  or  anyone  has  put  in  storage  on  your  behalf  Unless  a  time  period  is  specifically 
identified,  the  subpoena  includes  all  documents  to  the  present. 

(4)  The  conjunctions  "or"  and  "and"  are  to  be  read  interchangeably  in  the  manner  that 
gives  this  subpoena  the  broadest  reading. 

(5)  No  records,  documents,  data  or  information  called  for  by  this  subpoena  shall  be 
destroxed.  modified,  redacted,  removed  or  otherwise  made  inaccessible  to  the  Committee. 

(6)  If  you  have  knowledge  that  any  subpoenaed  record,  document,  data  or  information  has 
been  destroyed,  discarded  or  lost,  identify  the  subpoenaed  records,  documents  data  or 
inlbmiation  and  provide  an  explanation  of  the  destruction,  discarding,  loss,  deposit  or  disposal. 

(7)  UTien  invoking  a  privilege  as  to  any  responsive  record,  document,  data  or  information 
as  a  ground  for  withholding  such  record,  document,  data  or  information,  list  each  record, 
document,  compilation  of  data  or  information  b\  dale.  type,  addressee,  author  (and  if  different, 
the  preparer  and  signatory ).  general  subject  matter,  and  indicated  or  known  circulation.  Also, 
indicate  the  privilege  asserted  with  respect  to  each  record,  document,  compilation  of  data  or 
information  in  sufficient  detail  to  ascertain  the  validity  of  the  claim  of  privilege. 

(8)  This  subpoena  is  continuing  in  nature.  Any  record,  document,  compilation  of  data  or 
information,  not  produced  because  it  has  not  been  located  or  discovered  by  the  return  date  shall 
he  pro\ided  immediately  upon  location  or  discovery  subsequent  thereto. 

(9)  Please  provide  a  printed  and.  where  possible,  an  electronic  version  of  records. 
Electronic  information  may  be  stored  on  3  Vz  inch  diskettes  in  ASCII  format. 

(10)  For  the  purposes  of  this  subpoena  "St.  Croix  Meadows  Greyhound  Racing  Park" 
refers  to  any  and  all  employees,  representatives,  officers,  contractors,  volunteers,  interns,  agents 
and  or  consultants,  whether  paid  or  unpaid,  of  the  St.  Croix  Meadows  Greyhound  Racing  Park, 
and  any  representatives,  officers,  contractors,  volunteers,  interns,  agents  and/or  consultants, 
whether  paid  or  unpaid,  working  on  any  proposal  involving  St.  Croix  Meadows  Greyhound 
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Racing  Park,  located  at  2200  Cairnichael  Road,  Hudson,  Wisconsin,  also  known  as  the  Hudson 
Doi:  Track. 


Subpoenaed  Items 
Please  provide  the  Committee  with  the  fol!o\ving; 
1 .  All  records  relating  to  the  St.  Croix  Meadows  Greyhound  Racing  Park. 
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Productions  Received; 


1.   12/17/97 


2.   1/2/98 


3.   1/13/98 


4.   1/16/98 


5.   1/17/98 


6.  1/20/98 


7.  2/2/98 


One  file  containing  records  relating  to  the  St.  Croix 
Meadows  Greyhound  Park 

Six  boxes  of  records  containing  correspondence  within 
the  Department  of  Interior  related  to  the  Hudson  Casino 
application  and  subsequent  litigation 

One  file  containing  records  relating  to  ongoing  litigation 
in  casino  gambling  case,  travel  authorizations  for 
Thomas  Collier,  additional  records  from  George  Skibine, 
and  schedules  for  Assistant  Secretary  Ada  Deer  [Deer's 
deposition  was  taken  on  1/13/98,  the  same  day  the 
production  was  received.] 

One  file  containing  records  relating  to  the  St.  Croix 
Meadows  Greyhound  Park 

One  file  containing  records  relating  to  the  St.  Croix 
Meadows  Greyhound  Park 

One  file  containing  records  relating  to  the  St.  Croix 
Meadows  Greyhound  Park 

One  file  containing  records  relating  to  the  St.  Croix 
Meadows  Greyhound  Park 
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Mr.  Elliott.  I  think  one  of  our  letters  to  the  Chairman,  Mr.  Wilson,  indicated 
that  you  all  could  have  access  to  the  entire  administrative  record;  and  I  would  think 
those  records  are  all  included  in  that.  I  don't  know  as  anyone  from  the  staff  has 
come  to  review  that  record,  but  it  is  available.  It  is  approximately  18  volumes. 

Mr.  Wilson.  I  am  giving  Mr.  Jaeger  a  document  which  has  been  marked  RJ-1. 
If  you  could  take  just  a  moment  to  familiarize  yoiu^elf  with  this,  please. 

I  was  going  to  direct  your  attention  to  certain  sections  of  the  letter.  If  you  would 
like  an  opportunity  to  go  through  the  whole  thing  now,  that  would  be  appropriate. 

[Jaeger  Deposition  Exhibit  No.  RJ-1  was  marked  for  identification.] 

[Note.^All  exhibits  referred  to  may  be  found  at  the  end  of  the 
deposition.] 
The  Witness.  No,  that  is  fine. 

EXAMINATION  BY  MR.  WILSON: 

Question.  What  you  have  in  front  of  you  is  a  letter  dated  March  17,  1994.  It  is 
a  letter  to  Mr.  Jaeger  fix)m  Thomas  R.  Redner,  Mayor  of  the  City  of  Hudson.  It  indi- 
cates on  the  cover,  it  is  a  letter  with  an  attached  statement  or  memorandum.  It  in- 
dicates on  the  cover  that  the  City  of  Hudson  has  a  strong  vision  and  planning  effort 
for  the  future  and  that  this  proposed  casino  can  apparently  be  accommodated  with 
minimal  overall  impact  just  as  any  other  development  of  this  size. 

It  is  my  understanding,  and  I  wll  characterize  what  my  understanding  is,  but  you 
can  correct  me  if  I  am  wrong,  that  this  is  a  response  to  the  BIA  regional  office  re- 
quest for  comments  sent  out  on  February  17,  1994. 

Do  you  know  whether  that  is  correct  or  incorrect? 

Answer.  I  would  assume  that's  correct. 

Question.  I  do  know — I'm  representing  that  a  letter  came  out  on  February  17,  and 
you  have  already  said  that  you  are  not  certain  of  the  date  on  that. 

Answer.  Right. 

Question.  Given  that  this  is  a  letter  to  you,  do  you  remember  receiving  this  letter? 

Answer.  No,  I  don't.  It  very  well  could  have  been  at  the  time — I  believe  in  March 
of  1994  was  the  period  of  time  I  was  on  a  detail  to  the  area  office  and  it  was  about 
that  same  time  period  when  I  had  the  personal  misfortune  in  terms  of  my  garage 
burning  down  and  losing  several  vehicles  in  the  garage.  I  knew  that  following  that, 
I  obviously  took  some  time  back  at  my  residence  in  Wisconsin  to  take  care  of  that 
matter. 

So  it  is  very  possible  that  this  letter  could  have  came  in  and  I  was  out  of  the  of- 
fice, irrespective  of  the  fact  that  it  was  addressed  to  me. 

Question.  I  wanted  to  get  into  some  of  the  content  of  the  letter.  You  may  or  may 
not  be  familiar  with  these  things  and  we  will  determine  that  as  we  go  along. 

On  the  second  page  of  the  document  you  have  in  front  of  you,  which  is  the  first 
page  of  the  attached  memorandum,  it  is  headed  at  the  top  Proposed  Casino  Develop- 
ment Impact  on  the  City  of  Hudson,  the  second  fi-om  the  bottom  section  is  marked 
Traffic.  It  talks  about  traffic  and  air  quahty.  It  states  in  the  last  sentence  of  that 
section,  the  traffic  flow  to  and  from  the  casino  and  track  facility  should  be  dispersed 
sufficiently  to  maintain  air  quaUty  standards  well  within  acceptable  limits. 

My  question  relates  to  the  work  done  by  your  office  on  this  matter  and  some  of 
the  other  matters  contained  here.  Did  you  have  individuals  within  your  office  who 
were  reviewing  these  types  of  comments  to  determine  whether  they  were  correct  or 
incorrect  or  reasonable  or  unreasonable? 

Answer.  Yes,  we  did. 

Question.  Who  within  your  office  was  responsible  for  looking  at  these  types  of  con- 
cerns? 

Answer.  Probably  David  Farrar.  His  name  is  F-A-R-R-A-R.  He  is  my  agency  realty 
officer,  and  was  at  the  time  and  still  is;  he  would  have  been  the  primary  person 
that  these  documents  would  have  been  fiinneled  to  after  my  initial  review  as  the 
Superintendent. 

Question.  My  questions  here  will  relate  more  to  process,  and  again  I  am  trying 
to  get  the  fullest  understanding  of  who  did  what  in  respect  to  this  application,  was 
Mr.  Farrar  the  person  who  actually  spoke  with  people  and  visited  the  site  and  made 
determinations  about  the  validity  or  invaUdity  of  these  types  of  comments? 

Answer.  He  certainly  would  have  received  and  probably  most  of  the  comments  ei- 
ther verbal  or  in  writing.  Of  course,  all  of  the  ones  in  writing  that  came  in  would 
have  come  under  my  review  and  then,  sent  to  him.  But  as  I  recall,  we  both  took 
phone  calls  and  reviewed  comments  when  they  were  received. 
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Question.  Do  you  know — and  we  will  just  stay,  for  example's  sake,  on  the  issue 
of  traffic  and  air  quality — do  you  know  of  any  other  individuals  who  at  any  time 
participated  in  reviewing  this  type  of  information? 

Answer.  Probably — as  far  as  the  environmental  impacts,  it  would  have  been  prob- 
ably another  staff  member  of  mine  in  natural  resources,  I  think  that  would  have 
been  Chuck  McCuddy. 

Question.  Is  Mr.  McCuddy  a  staff"  member  from  the  Ashland  office? 

Answer.  Yes,  he  is.  He  is  a  natural  resource  specialist,  excuse  me. 

Question.  Is  it  fair  to  say,  then,  that  the  Ashland  office  was  primarily  responsible 
for  reviewing  these  types  of  concerns? 

Answer.  As  I  am  seeing  some  of  the  documents  now  and  considering  some  of  the 
staff"  members  that  we  had  available,  I  would  say  that  we  were  involved  to  some 
extent  in  this. 

Question.  I  was  actually  going  to  follow  up  by  saying,  was  the  Ashland  office  ex- 
clusively involved  in  reviewing  these  types  oi  concerns? 

And  just  to  help  you  out,  I  know  that  is  not  particularly  precise,  but  do  you  know 
of  any  other  individuals  from  outside  the  Ashland  office  that,  for  example,  came  in 
and  did  an  analysis  of  traffic  patterns  or  air  quality  control  relating  to  traffic  pat- 
terns? 

Answer.  I'm  sure  that  it  was  reviewed  at  the  area  office  level  probably;  and  I  can't 
put  my  finger  on  a  name  at  this  time,  but  I'm  sure  that  environmental  people,  staff" 
at  the  area  office  also  reviewed  this  information. 

Mr.  Elliott.  Could  we  take  a  break  a  minute  so  I  can  talk  with  him? 

Mr.  Wilson.  Absolutely. 

Mr.  Elliott.  Come  on  outside. 

[Discussion  off"  the  record.] 

Mr.  Wilson.  If  we  can  go  back  on  the  record,  having  just  had  a  break,  I'll  be  as 
difficult  as  humanly  possible  and  ask  the  reporter  to  read  back  the  last  question 
so  we  can  know  where  we  left  off". 

[The  reporter  read  back  as  requested.] 

The  Witness.  Mr.  Elliott  has  reminded  me  that  I  probably  should  clarify  the  situ- 
ation here.  As  I'm  reviewing  some  of  these  documents,  if  s  impacting  my  recollection 
in  terms  of  the  level  of  the  agency's  involvement,  and  I  am  recalling  to  a  certain 
extent  that  we  were  involved  with  the  review  of  this,  and  I  unintentionally  might 
have  implied  earlier  that  we  got  the  package  in  and  we  automatically  sent  it  to  the 
area  office.  I'm  recalling  now  that  that  is  not  particvilarly  the  case. 

But  whether  we  reviewed  these  kinds  of  statements  or  impacts,  it's  my  belief  that 
the  seime  information  was  reviewed  at  the  area  office  level  for  the  same  kinds  of 
issues  and  concerns  we  might  have  been  looking  for. 

Question.  Would  you  characterize  the  subsequent  review  as  a  dupUcation,  a  literal 
duplication  of  effort  or  the  subsequent  review  as  an  analysis  of  the  work  product 
that  you  had  sent  on  to  the  area  office? 

Answer.  Probably  more  of  an  analysis  of  what  our  findings  were  and  the  com- 
ments that  had  been  received. 

Mr.  Yeager.  If  I  might,  to  your  knowledge  did  the  area  office  develop  additional 
facts? 

The  Witness.  I  believe  they  did.  They  certainly  gathered  more  information  than 
when  we  gathered  it  on — than  what  we  had  at  the  time. 

examination  by  MR.  WILSON: 

Question.  Would  it  be  possible  for  us  to  determine  what  additional  information 
was  developed? 

Answer.  I  couldn't  without  again  looking  at  the  records  that  would  be  at  the  agen- 
cy, that  would  be  available. 

Question.  No,  I  understand.  That  is  not  something  I  would  ask  of  you,  and  it  is 
obviously  complex,  but  my  assumption  would  be  that  the  way  to  do  that  would  be 
to  compare  what  you  sent  to  the  office  and  what  they  ultimately  sent  to  Washing- 
ton, and  the  difference  would  be  that  which  they  developed  beyond  what  you  had 
developed. 

Do  you  know  whether  area  office  people  actually  spent  time  on  the  site  at  Hudson, 
Wisconsin? 

Answer.  No,  I  don't  know  about  on-site  visits. 

Question.  At  the  very  bottom  of  the  page  that  we  were  looking  at,  there  is  a  sec- 
tion that  discusses  lights  and  it  states,  "Ught  spillage  at  the  property  lines" — actu- 
ally let  me  go  back  up. 

It  states,  "During  the  review  of  the  greyhound  racing  facility  plans,  it  was  re- 
quired for  the  track  to  develop  a  Ughting  system  in  the  parking  lot  which  reduced 
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the  light  spillage  at  the  property  lines  to  an  amount  equivalent  to  residential 
streets."  And  it  continues  to  speak  about  the  level  of  lighting  at  the  park. 

Again,  was  that  something  that  was  reviewed  at  the  level  of  your  office? 

Answer.  This  office,  you  mean? 

Question.  Yes. 

Answer.  I  would  probably  think  that's  a  fair  statement,  although  I  dont  know 
since  it's  based  on— It's  dated  March  of  1994.  It  probably— by  the  time  this  informa- 
tion came  in,  I  think  it's  fair  to  say  that  the  application  would  have  already  left 
our  office  and  be  pending  at  the  area  level.  Agam,  I  don't  know  if  the  agency  had 
ever — the  staff  had  ever  seen  this. 

Question.  There  is  a  river  within  a  couple  of  miles  of  the  current  Hudson  Dog 
Track.  Do  you  know  whether  any  of  your  staflF  performed  any  reviews  or  analyses 
of  the  impact  that  the  additional  gaming  facilities  at  the  dog  track  would  have  on 
the  river  located  near  the  Hudson  Dog  Track? 

Mr.  Yeager.  Counsel,  are  you  referring  to  the  St.  Croix  scenic  riverway? 

Mr.  Wilson.  I  believe  it's  the  St.  Croix  River,  yes. 

The  Witness.  No,  I  don't  recall  if  they  ever  made  any  on-site  visits  or  analyses 
of  that  impact. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Did  the  regional  office  issue  a  draft  finding  of  "no  significant  impact" 
in  this  matter? 

Answer.  I  don't  recall  if  they  did. 

Mr.  Elliott.  When  you  say  "regional  office,"  Mr.  Wilson,  you  are  referring  to  the 
area  office,  right? 

Mr.  Wilson.  Again,  I  am  lost  in  the  nomenclatiu-e  here. 

Mr.  Elliott.  I'm  sorry. 

Mr.  Wilson.  It  is  hard  to  get  the  offices  straight. 

EXAMINATION  BY  MR  WILSON: 

Question.  But  I  believe  your  answer  was,  you're  not  aware  of  whether  there  was 
a  draft  finding  of  "no  significant  impact'? 

Answer.  That's  correct.  I  don't  recall  if  there  was. 

Question.  Ultimately — and  I  will  show  you  this  document  in  a  moment — ulti- 
mately there  was  a  finding  of  no  significant  impact  in  the  Hudson  Dog  Track  mat- 
ter. 

Did  either  yourself  or  your  office  have  any  part  in  the  drafting  of  the  finding  of 
no  significant  impact? 

Answer.  Without  seeing  it,  I'm  not  sure. 

Question.  I  have  given  Mr.  Jaeger  a  document  that  has  been  marked  RJ-2.  It  is 
dated  September  14,  1994.  The  cover  letter  here  is  to  an  individual  named  Stanley 
Crooks.  It  is  signed  by  Mr.  Jaeger.  If  you  covild,  take  a  moment  just  to  look  through 
this  extensive  packet  of  information. 

[Jaeger  Deposition  Exhibit  No.  RJ-2  was  marked  for  identification.] 

Question.  This  is  obviously  a  lengthy  document,  and  I  don't  think  I'll  be  asking 
you  any  specific  information  about  uie  contents  of  the  dociunent.  But  if  I  ask  a  ques- 
tion that  deems  fijxther  review,  then  obviously  I'll  take  the  time  necessary  for  that. 

My  sort  of  global  question  with  this  docximent  is,  it's  on  the  letterhead  of  Ashland, 
Wisconsin,  which  I  assume  is  your  office? 

Answer.  Yes. 

Question.  Did  your  office  prepare  this  finding  of  no  significant  impact? 

Answer.  It  appears  we  did. 

And  just  for  the  record,  I  guess  I  would  note  in  here  that  the  individual  that  I 
mentioned  earlier.  Chuck  McCuddy,  probably  was  not  the  lead  natural  resource  per- 
son, it  was  Mark  Kuester.  And  the  reason  I  mentioned  Chuck  at  the  time  was,  I 
wasn't  sure  when  Mark  had  come  on  board,  on  staff",  so  until  I  saw  this,  I  concluded 
that  he  was  obviously  on  board  at  the  time.  So  he  would  have  been  the  main  staff" 
member  involved  with  putting  the  FONSI  together. 

Question.  Once  this  document  was  prepared,  do  you  recall  what  you  did  with  it? 
I'm  trying  to  determine  who  it  went  to  from  that  point  on. 

Answer.  I  believe  this  is  a  dociunent  that  probably  would  have  been  sent  out  to 
individuals  or  organizations  who  had  sent  in  comments  or  asked  to  be  provided  cop- 
ies of  oiu:  findings,  and  I  would  assume  that  this  obviously  was  part  of  the  package 
that  went  forwand  then  with  the  application. 

Question.  And  by  saying  it  went  forward,  you're  referring  to  the  area  office  from 
that  point? 

Answer.  Yes. 
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Question.  Now,  on  the  first  page  of  the  document  I've  given  you,  it  appears  to  be 
a  cover  letter  to  a  Mr.  Stanley  Crooks  signed  by  you,  and  it  states  in  the  second 
to  the  last  paragraph,  "Based  upon  these  documents,  it  has  been  determined  that 
the  proposed  action  will  not  have  significant  environmental  impacts  and  the  prepa- 
ration of  an  environmental  impact  statement  will  not  be  necessary."  And  it  states, 
"Enclosed  is  a  copy  of  the  Final  FONSI  for  your  review." 

Do  you  recall  whether  it  was  the  position  of  your  office  that  the  preparation  of 
an  environmental  impact  statement  would  not  be  necessary  for  this  apphcation? 

Answer.  Based  on  this  letter,  I  would  say  yes. 

Question.  And  in  your  subsequent  reviews  of  this  documents  or  conversations,  did 
you  ever  come  to  the  determination  that  there  were  any  things  that  you  omitted 
from  putting  in  this  report  or — well,  did  you  omit  anything  from  this  report? 

Answer.  Not  that  I  recall. 

Question.  Have  you  learned  anything  since  submission  of  this  report  that  would 
cast  doubt  on  the  vahdity  of  this  FONSI? 

Answer.  No,  I'm  not  aware  of  any. 

Mr.  Yeager.  Counsel,  I  have  questions  on  this  point.  I  can  ask  them  now  or  I 
can  wait  until  you're  done  with  your  questions. 

Mr.  Wilson.  Actually,  if  you'd  like  to  come  in  in  a  minute,  I  just  want  to  ask  a 
couple  more  questions  about  the  substance,  and  then  I'm  finished  with  this  docu- 
ment, and  perhaps  it  would  be  an  appropriate  time  to  do  that. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Do  you  recall  whether  anybody  from  either  the  area  office  or  the — any 
Department  of  the  Interior  or  Washington  staff  ever  made  any  observations  about 
this  particvilar  document? 

Answer.  No,  I  don't  recall  that  happening. 

Question.  And  I'm  not  trying  to  be  so  mysterious.  Just,  it  is  a  matter  of,  did  any- 
body ever  come  back  and  say,  we  have  a  question  about  this  particular  point,  let's 
go  back  and  revisit  the  subject? 

Answer.  No,  not  that  I  remember. 

Mr.  Wilson.  Mr.  Yeager,  if  you'd  like  to  ask  questions  now,  it  is  appropriate. 

Mr.  Yeager.  Thank  you,  Mr.  Wilson. 

EXAMINATION  BY  MR.  YEAGER: 

Question.  Just  to  follow  up  on  a  few  questions  you've  just  been  asked,  are  you 
aware  that  the  Indian  Gaming  Management  staff — and  I  refer  specifically  to  an  en- 
vironmental protection  speciafist  named  Edward  Slagle — criticized  the  finding  of  no 
significant  impact  on  grounds  that  it  failed  to  take  into  consideration  the  St.  Croix 
Scenic  Riverway  and  its  special  designation  as  a  scenic  riverway? 

Answer.  No,  I  can't  recall  that. 

Question.  Do  you  recall  that  the  Indian  Gaming  Management  staff  criticized  the 
finding  of  no  significant  impact  on  grounds  that  it  failed  to  accurately  analyze  plans 
for  a  reduction  in  mitigation  of  environmental  impacts? 

Answer.  No,  I  don't  recall  that. 

Mr.  Yeager.  That's  all. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Given  Mr.  Yeager's  representation  that  there  was  a  criticism  of  this  par- 
ticular finding  of  no  significant  impact,  first  of  all,  have  you  ever  heard  of  Mr. 
Slagle? 

Answer.  Mr.  Slagle?  No,  that  name  is  not  familiar. 

Question.  Does  it  strike  you  as  odd  that  someone  might  criticize  a  particular  find- 
ing made  by  people  on  site  and  not  to  yoxir  knowledge  communicate  with  those  indi- 
viduals? 

Answer.  Well,  I  don't  know  if  he  communicated  with  them  or  not. 

Question.  Okay. 

Mr.  Wilson.  Off  the  record  for  just  a  second,  please. 

[Discussion  off  the  record.] 

Mr.  Wilson.  I  have  provided  Mr.  Jaeger  with  another  lengthy  document,  which 
I've  marked  RJ-3. 

[Jaeger  Deposition  Exhibit  No.  RJ-3  was  marked  for  identification.] 

examination  by  MR.  WILSON: 

Question.  I  do  have  some  specific  questions  about  some  very  specific  things  in  this 
document.  But  if  you'd  like  to  take  just  a  moment  to  famiUarize  yourself,  please  do. 
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Answer.  Okay. 

[Pause  in  proceedings.] 

Did  you  want  me  to  go  through  it? 

Question.  I'm  just  giving  you  a  level  of  comfort  to  look  at  this.  I  do  have  some 
specific  questions  about  some  specific  passages,  and  I'll  direct  you  to  them.  I  beUeve 
tney  stand  alone  and  don't  require  you  to  go  through  the  whole  thing,  but  I'll  rely 
on  your  counsel  to  make  that  determination. 

Have  you  seen  this  letter  before? 

Answer.  I  believe  I  have. 

Question.  My  understanding  is — and  I  know  that  the  copy  of  the  document  we  re- 
ceived is  very  poor,  but  it  is  November  15,  1994.  It  is  a  memorandum  to  Assistant 
Secretary  of  Indian  Afiairs  fi-om  the  Office  of  the  Area  Director. 

First,  could  you  characterize  what  this  document  is? 

Answer.  This  is  a  memorandum  which  has  been  signed  off  by  the  Area  Director 
making  the  recommendation  that,  based  on  the  analysis  and  the  information  that 
had  b^n  provided  to  the  Bureau  of  Indian  Affairs,  that  it  was  the  Area  Director's 
opinion  that  the  secretary  accept  the  proposed  trust  property  to  be  used  as  a  gaming 
facility  for  the  three  tribes  involved. 

Question.  And  iust  for  the  clarity  of  the  record,  are  you  able  to  tell  us  who  the 
individuals  are  identified  by  title  here?  It  is  fi-om  the  Office  of  the  Area  Director. 
Who  was  the  Area  Director  at  that  time? 

Answer.  Denise  Homer. 

Question.  And  it  is  sent  to  Assistant  Secretary  of  Indian  Affairs.  Who  was  that 
inividual? 

Answer.  November  of  1994.  I  guess  I'm  drawing  a  blank  right  now  on  who  that 
might  have  been  by  name. 

Question.  That's  fine.  If  it  comes  to  you,  that's  fine.  If  not,  we  can  easily  pass  on 
that. 

On  the  second  page  of  the  letter  at  the  very  bottom  there  is  a  representation,  and 
it  reads  as  follows:  These  tribes  continue  to  have  high  rates  of  unemployment  and 
poverty  in  spite  of  having  developed  gaming  facilities  on  their  reservations." 

In  1995,  did  you  agree  with  that  statement? 

Answer.  In  1994  you  mean? 

Question.  1994.  I  apologize. 

Answer.  Yes,  I  did.  And  I  do. 

Question.  And  you  beUeve  that's  currently  the  case? 

Answer.  Yes. 

Question.  On  page  4  there's  a  quotation,  and  it  refers  to  the  two-part  test  under 
25  U.S.C.  Section  2719(bKlKA)  of  the  Indian  Gaming  Regulatory  Act.  It  refers  to 
the  best  interest  of  the  tribe  and  the  detriment  of  the  surrounding  community  as 
being  the  standard  for  whether  this  type  of  application  should  be  approved  or  dis- 
approved. 

In  the  case  of  this  application,  given  the  two  alternatives,  either  the  Hudson  Dog 
Track  arrangement  as  it  was  proposed  at  the  time,  as  opposed  to  there  being  no 
Hudson  Dog  Track  arrangement,  did  you  at  the  time  think  it  was  in  the  best  inter- 
est of  the  tribes  to  be  aUowed  to  enter  into  the  Hudson  Dog  Track  arrangement? 

Answer.  Yes. 

Question.  I  wish  my  questions  could  be  as  brief  and  concise  as  your  answers  some- 
times. 

Just  focusing  on  the  best-interest  prong  of  the  relevant  test  in  this  matter,  did 
you  ever  have  any  discussions  about  the  best  interests  of  the  tribes  in  this  specific 
case  with  anybody  from  the  Department  of  the  Interior  in  Washington? 

Answer.  I  don't  beUeve  I  did.  I  don't  recall  having  had  that  conversation. 

Question.  I  mean,  just  to  recap  so  you  understand  my  question  fully,  did  anybody 
ever  call  you  up  and  say,  we're  concerned  about  whether  this  is  or  is  not  in  best 
interest  of  the  tribes  making  this  application?  What  do  you  think? 

Answer.  From  Washington? 

Question.  From  Washington. 

Answer.  If  they  did,  I  don't  recall  that  happening. 

Question.  Do  you  recall  anybody  having  any  or  do  you  know  of  anyone  from  Wash- 
ington having  any  discussions  along  the  lines  of  the  best  interest  of  the  tribes  with 
anybody  in  your  staff  from  Washington? 

Answer.  Again,  if  they  did,  I  don  t  recall. 

Question.  Turning  to  the  detriment  to  the  surrounding  community  prong  of  this 
two-part  test,  were  you  ever  consulted  by  anybody  from  the  Department  of  the  Inte- 
rior m  Washington  about  the  detriment  to  the  surrounding  community  prong  of  this 
test? 

Answer.  Not  that  I  remember. 
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Question.  Do  you  know  whether  anybody  else  in  your  office  was  ever  consulted 
about  the  detriment  to  the  community  prong  of  this  test? 

Answer.  Not  that  I  remember. 

Question.  Do  you  recall  whether  you  had  any  discussions  about  the  best  interest 
prong  of  this  test  with  anyone  from  the  area  office? 

Answer.  I  recall  having  that  kind  of  conversation  with  Denise  Homer. 

Question.  And  do  you  recall  the  circumstances  of  that  conversation? 

Answer.  Well,  it  seems  to  me  that  what  I  recall  is  that  it  was  probably — we  prob- 
ably had  several  discussions  throughout  the  time  period  here  when  this  was  pending 
either  at  the  agency  or  area.  But  the  one  I  seem  to  recall  is  when,  prior  to  her  send- 
ing in  this  letter  that  you've  given  me  here,  and  basically  it  was  to  let  me  know 
that  she  was  in  agreement  and  this  is  what  the  content  of  the  letter  would  say  and 
this  is  what  her  recommendation  would  be. 

Mr.  Wilson.  I've  now  provided  Mr.  Jaeger  with  a  dociunent  that's  been  marked 
Exhibit  RJ^. 

[Jaeger  Deposition  Exhibit  No.  RJ-4  was  marked  for  identification.] 

EXAMINATION  BY  MR.  WILSON: 

Question.  Again,  you  can  take  just  a  moment  to  have  a  look  through  that. 

[Pause  in  proceedings.] 

Have  you  seen  this  letter  before? 

Answer.  I  probably  have.  It  is  cc'd  to  the  superintendent  at  Great  Lakes.  So  I 
probably  did. 

Question.  The  date  on  this  letter  is  April  20,  1995.  And  in  the  second  paragraph 
it  refers  to  the  previous  document  we  reviewed.  It  states  in  this  paragraph,  "We 
transmitted  our  Section  20  Recommended  Findings  of  Fact  and  Conclusions  for  this 
project  to  you  on  November  15,  1994.  Since  that  time,  the  Tribes  have  specifically 
requested  that  the  Biireau  of  Indiana  Affairs  begin  the  process  of  placing  the  land 
into  trust  status." 

Between  the  November  15,  1994,  communication  with  the  Department  of  the  Inte- 
rior and  this  communication  on  April  20  of  1995,  do  you  recall  any  communications 
or  requests  that  came  to  your  office  about  the  Hudson  Dog  Track  application  from 
the  Department  of  the  Interior? 

Answer.  No,  I  don't. 

Question.  Do  you  recall  whether  there  was  any  work  being  done  on  the  application 
between  November  15,  1994,  and  April  20,  1995? 

Answer.  I'm  not  sure  if  I  understand. 

Question.  Well,  my  understanding  is  that  on  November  15  of  1994,  the  rec- 
ommendation from  the  area  office  is  transmitted  to  the  Department  of  the  Interior 
in  Washington.  And  I'm  just  trying  to  determine  whether  anything  else  came  up 
during  the  time  period  between  November  15,  1994,  and  the  time  that  this  letter 
was  sent  to  Interior  that  required  you  to  go  back  and  do  any  more  work  or  revisit 
any  of  the  subjects  that  had  been  covered  in  the  recommendation. 

Mr.  YEA.GER  In  the  November  recommendation? 

Mr.  Wilson.  From  the  November  recommendation. 

The  Witness.  No,  I  don't.  Basically,  I  would  view  these  as  two  separate.  The  No- 
vember letter  memorandum  is  transferring  or  transmitting  the  recommendation  on 
the  two-part,  and  the  April  '95  memo  is  recommending  that  authority  be  granted 
to  actually  take  the  land  into  trust. 

examination  by  MR  WILSON: 

Question.  And  vmderstanding  that  these  are  two  very  separate  documents,  you 
might  be  able  to  help  us  out  by  explaining  why  they  are  two  separate  documents; 
why,  say,  the  November  15,  1994,  letter  did  not  cover  the  subject  matter  of  the  No- 
vember 20,  1995,  letter. 

Answer.  It  was  my  understanding  that  it  was  essentially  two  different  and  sepa- 
rate processes.  The  approval  on  the  two-part  determination,  both  at  the  Secretary's 
level  and  the  Governor's  level  of  the  Stete,  is  required  to  be  given  before  we  can 
begin  the  second  process  of  actually  taking  the  land  into  trust  under  the  Bureau's 
regulations. 

Question.  So  the  second  request,  the  request  here  made  on  April  20,  1995,  was 
in  anticipation  of  the  approval  being  granted? 

Answer.  I  would  say  that's  a  fair  statement. 

Question.  And  just  revisiting,  I  know  the  question  was  less  than  precise,  but  dur- 
ing this  time  period,  do  you  recall  any  contacts  with  either  yourself  or  your  office 
asking  for  additional  information  about  the  subject  matter  of  the  Hudson  Dog  Track 
application? 
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Answer.  No,  I  don't  recall  any. 

Question.  And  for  want  of  a  better  time  period,  I'll  choose  what  might  be  arbi- 
trary, but  the  April  20,  1995,  date.  Did  you  have  any  knowledge  of  what  was  hap- 
pening in  respect  to  this  application  in  Washington  during  the — well,  let's  make  it 
very  general— during  either  1994  or  1995,  prior  to  the  rejection  of  the  application? 

Mr.  Yeiager.  Could  I  ask  counsel  to  clarify  what  he  means  by  "what  was  happen- 
ing'? 

Mr.  Wilson.  Sure,  assuming  of  course  that  I  can  clarify  some  of  my  questions. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Were  you  aware  at  all  of  any  of  the  decision-making  process  in  Wash- 
ington, D.C.,  in  either  the  1994  or  1995 — let  me  ask  you  a  specific  question.  It  is 
my  assumption  that  you  knew  the  application  was  rejected  in  July  of  1995. 

Answer.  Yes. 

Question.  Prior  to  July  15  of  1995,  were  you  aware  of  any  positions  being  taken 
during  the  decision-making  process  in  Washington,  D.C.? 

Answer.  I  would  say  not  on  an  official  basis.  If  I  was  aware  of  anything,  it  was 
more  through  perhaps  newspaper  articles  or  media  coverage  or  just  rumor,  nearsay. 

Question.  Staying  away  from  media  coverage,  newspaper  coverage,  what  types  of 
rumors  were  you  hearing  in  1994,  1995  about  the  decision-making  process  in  Wash- 
ington? 

Mr.  Yeager.  I'm  not  sure  why  we  want  to  inquire  into  rumors  he  heard.  Is  there 
a  reason  for  the  question? 

Mr.  Wilson.  I  think  because  I  want  to  know  the  answer.  I'm  interested  in  know- 
ing what  was  going  on  amongst  the  people  and  the  staff  and  what  they  thought  peo- 
ple were  doing  in  Washington.  And  if  it  is  a  rumor,  it  is  a  rumor.  But  it  is  not  rep- 
resented as  fact.  But  I'd  just  like  to  know  what  rumors  you  were  getting. 

Mr.  Elliott.  Well,  Mr.  Wilson,  I've  got  a  problem  with  that  question.  There  are 
rumors  all  over  every  government  agency,  including  the  legislative  branch,  many  of 
which  and  probably  most  of  which  have  no  basis  in  fact. 

And  to  get  into  that,  you're  way  less  than  half  your  way  through,  because  if  you're 
going  to  question  Mr.  Jaeger  on  all  the  rumors  that  he  heard  about  anjrthing,  that 
could  be  a  long  conversation,  and  it  really  doesn't  lead  anjrwhere  except  to  establish 
that  there  were  rumors.  It  estabhshes,  as  you  say,  no  fact  other  than  the  fact  that 
there  were  rumors  that  were  floating  around. 

Mr.  Yeager.  My  concern,  Counsel,  is  it  is  just  going  to  cloud  the  record  and  con- 
fiise  the  facts. 

Mr.  Wilson.  I  will  not  use  the  word  "rumor"  again. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Did  anybody  in  your  office  communicate  to  you  what  they  thought  was 
happening  with  the  application  in  Washington,  D.C.?  And  that's  your  office? 

Answer.  My  office,  meaning  the  agency? 

Question.  Your  office  at  Ashland. 

Answer.  No.  I  recall  that  we  were  discussing  statuses  of  the  application  at  dif- 
ferent times.  But,  again,  information  that  I  might  have  shared  or  that  my  staff 
might  have  shared  with  me  again  were  based  on  stories,  if  you  will,  that  were  com- 
ing from  the  office  here  in  Washington.  And,  again,  they  would  have  been  rumors. 
I  wouldn't  have  based  any  correctness  on  those  stories  I  was  hearing;  they  were  just 
simply  rumors. 

Question.  Did  you  ever  hear  from  anybody  prior  to  July  15  of  1995  that  the  appU- 
cation  might  be  rejected  in  Washington? 

Answer.  I  believe  I  was  aware  that  that  was  a  possibility,  but  I  couldn't  tell  you 
who  I  had  heard  it  from  or  if  it  was  any  official  capacity.  I  don't  believe  it  was  any 
official  capacity  that  I  heard  that. 

Question.  And  are  you  able  to  recall  at  all  the  circumstances  of  your  becoming 
aware  of  that? 

Answer.  Again,  I  think  it  was  probably  the  media  more  than  anjrthing.  It  seems 
like  we  were  getting  most  of  our  information  from  articles  that  were  coming  out, 
say,  in  the  Post  here,  the  local  papers  here  in  the  D.C.  area  that  were  picked  up 
by  the  Associated  Press  or  something  like  that.  So  it  was  just  rehashing  the  stories 
that  were  going  around  D.C. 

Question.  Just  turning  your  attention  again  to  the  April  20,  1995,  letter,  do  you 
know  if  there  was  an  immediate  response  to  this  letter? 

Answer.  No,  I  don't. 

Question.  Do  you  know  whether  there  was  any  response  to  this  letter? 

Answer.  No,  I  don't. 
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Question.  And  that  obviously  the  July  15  rejection  is  the  response  in  part  to  this 
letter. 

Answer.  I  would  say  so.  I  don't  recall  there  being  any  other  official  response. 

Mr.  Wilson.  I've  provided  Mr.  Jaeger  with  a  document  that's  been  marked  RJ- 
5. 

[Jaeger  Deposition  Exhibit  No.  RJ-5  was  marked  for  identification.] 

,  EXAMINATION  BY  MR.  WILSON: 

Question.  And,  again,  take  a  moment  to  review  it.  But  I  do  have  some  general 
questions  about  the  memo.  And  apart  from  one  area  I'd  like  to  discuss  specifically, 
I  don't  want  to  go  into  any  of  the  specifics  of  the  memo. 

[Pause  in  the  proceedings.] 

Mr.  Jaeger,  have  you  ever  seen  this  docvmient  before? 

Answer.  I  don't  believe  that  I  have. 

Question.  Prior  to  today,  did  you  know  of  the  existence  of  this  docvunent? 

Answer.  I  just  simply  can't  recall  if  I've  seen  this  document  before. 

Question.  Focusing  on  the  basic  subject  matter  of  what  is  obviously  a  fairly 
lengthy  dooiment,  17  pages — you  have  that  in  front  of  you — the  last  sentence  of  the 
first  paragraph  of  the  document  states,  "Therefore,  the  staff  recommends  that  the 
Secretary,  based  on  the  following,  determine  that  the  proposed  acquisition  would  not 
be  detrimental  to  the  surrounding  community  prior  to  making  a  determination  on 
the  best  interests." 

Were  you  aware  that  any  memorandum  or  any  memoranda  had  been  prepared  at 
the  Department  of  the  Interior  in  Washingfton  that  came  to  the  conclusion  or  stated 
a  staff  recommendation  that  the  proposed  acquisition  would  not  be  detrimental  to 
the  surrounding  community?  And  that's  prior  to  July  15  of  1995. 

Answer.  I'm  not  sure  if  I  understand  your  question. 

Question.  Just,  I  mean,  not  focusing  so  much  on  this  particular  document  but  fo- 
cusing on  the  subject  matter  of  the  document,  that  there  was  a  staff  recommenda- 
tion in  Washington  that  the  proposed  acquisition  would  not  be  detrimental  to  the 
surrounding  community.  Were  you  aware  that  there  had  been  such  a  staff  rec- 
ommendation in  Washington  independent  of  newspaper  accounts  you  may  have  seen 
recently? 

Answer.  Not  in  an  official  capacity. 

Mr.  Yeager.  Counsel  is  free  to  make  whatever  representations  he  would  like  to 
make.  I  just  want  to  note  for  the  record  that  this  document  says  "draft"  on  each 
page,  though  it  is  purportedly  fi-om  the  Indian  Gaming  Management  staff  and  it  is 
signed  by  Mr.  Hartman  and  not  by  Mr.  Skibine,  who  is  the  director  of  the  Gaming 
Management  staff.  We  have  received  testimony  on  that  point,  which  I  won't  get  into 
now. 

EXAMINATION  BY  MR.  WILSON: 

Question.  You  mentioned  that  you  were  not  aware  of  this  in  an  official  capacity 
but  you  were  aware  on  an  informal  basis  that  such  a  statement  or  recommendation 
had  been  made? 

Answer.  I  think  I  was  more  aware  that  on  an  informal  basis  that  there  was  dis- 
cussions of  this  nature  going  on  at  the  Washington  level  and  the  pros  and  cons  of 
whether  it  was  beneficial  or  not. 

Question.  And  during  the  time  frame  of  April  through  July  of  1995 — and  I  believe 
we've  covered  this  already,  but  during  that  time  frame,  Apnl  through  July  of  1995, 
did  you  have  any  consultations  or  contacts  with  people  from  Washington  about  the 
determination  of  whether  or  whether  this  was  not  detrimental  to  the  surrounding 
community? 

Answer.  Not  that  I  remember. 

Mr.  Wilson.  This  is  the  last  docxmient  I  have  for  you. 

I've  provided  Mr.  Jaeger  with  a  document  that's  been  marked  Exhibit  RJ-6.  It 
is  dated  July  14,  1995,  and  it  is  a  letter  to  Ms.  Rose  Gumoe,  Mr.  Alfred  Trepania, 
and  Mr.  Arlyn  Ackley,  and  it  is  signed  by  Michael  J.  Anderson,  Deputy  Assistant 
Secretary,  Indiana  Affairs. 

[Jaeger  Deposition  Exhibit  No.  RJ-6  was  marked  for  identification.] 

EXAMINATION  BY  MR.  WILSON: 

r. 

Question.  If  you  could  take  just  a  moment  to  review  this,  please. 
[Pause  in  the  proceedings.] 

Do  you  have  an  understanding  as  to  why  Mr.  Anderson  signed  this  letter? 
Answer.  No. 
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Question.  Were  you  aware  at  the  time — and  when  I  say  "at  the  time,"  I'm  refer- 
ring to  on  or  about  July  14  of  1995,  when  Ada  Deer,  who  was  the  assistant  sec- 
retary, had  a  purported  conflict  of  interest  in  this  matter? 

Answer.  No,  I  don't  remember. 

Question.  At  the  time  of  the  rejection  of  the  application,  do  you  recall  any  addi- 
tional consultations  with  your  office  on  any  subject  related  to  the  Hudson  Dog  Track 
matter? 

Answer.  This  particular  time  period? 

Question.  Yes. 

Answer.  No,  not  that  I  recall. 

Question.  Subsequent  to  the  rejection  of  the  application,  were  there  any  discus- 
sions relating  to  whether  the  application  could  be  reopened  and  any  of  the  defects 
that  caused  the  application  to  be  rejected  could  be  cured? 

Answer.  Very  vague,  but  I  think  there  was  something  to  that  effect.  I  seem  to  re- 
call that  perhaps  I  became  aware  of  that  perhaps  either  through  my  discussions 
with  the  Area  Director  and/or  the  travel  chairpersons  involved  here,  basically  that 
it  was  a  possibility  it  could  be  resubmitted  for  consideration,  reconsideration. 

Mr.  Yeager.  Was  it  your  understanding  that  all  of  the  defects  were  curable? 

The  Witness.  Well,  I'm  not  sure  what  all  the  defects  might  have  been. 

EXAMINATION  BY  MR.  WILSON: 

Question.  Well,  actually  maybe  I  can  follow  up  on  Mr.  Yeager's  question. 

Given  the  submissions  of  your  office  and  given  the  recommendations  of  the  area 
office,  were  you  aware  that  there  were  any  defects  in  the  application? 

Answer.  I  would  say  not  at  the  time  it  went  forward  from  the  area  office. 

Question.  At  the  time,  were  you  siuprised  by  the  conclusions  reached  in  the  Jvdy 
14,  1995,  letter? 

Answer.  Maybe  not  so  much  surprised  as  disappointed. 

Mr.  Wilson.  I  have  no  further  questions. 

Mr.  Yeager.  If  it  is  all  right  with  counsel,  I'd  like  to  take  3  or  4  minutes. 

Mr.  Wilson.  Sure.  If  we  could  go  off  the  record  for  a  short  break,  please. 

Mr.  Yeager.  Counsel,  do  you  have  anything  further? 

Mr.  Wilson.  No. 

EXAMINATION  BY  MR.  YEAGER: 

Mr.  Yeager.  Mr.  Jaeger,  on  behalf  of  the  Democratic  members  of  the  committee, 
I  would  like  to  thank  you  for  coming  in  today  voluntarily.  I  am  not  going  to  ask 
very  many  questions.  I  just  wanted  to  raise  one  point,  if  I  could. 

You  were  Superintendent  of  the  Great  Lakes  Agency;  is  that  right? 

Answer.  That's  correct. 

Question.  Is  there  any  guarantee  that  when  you  or  the  area  office  forwards  a  rec- 
ommendation on  any  particular  application  that  your  recommendation  will  be  adopt- 
ed by  the  Bureau  of  Indian  Affairs,  the  Washington  office,  or  the  Secretary  of  Inte- 
rior, ultimately? 

Answer.  No  guarantee. 

Question.  They  are  the  final  decision-makers? 

Answer.  That's  correct. 

Question.  The  Secretary  is  the  final  decision-maker? 

Answer.  That's  my  imderstanding,  yes. 

Mr.  Yeager.  I  have  nothing  fiirther. 

EXAMINATION  BY  MR.  WILSON: 

Question.  To  follow  up  on  that  one  last  question,  is  it  your  understanding  that 
the  Secretary  of  the  Interior  was  the  final  decision-maker  in  this  case? 

Answer.  Yes. 

Mr.  Wilson.  I  have  no  further  questions. 

I  would  like  to  thank  you  very  much.  I  do  know  you  have  come  fi-om  a  long  dis- 
tance and  have  come  here  voluntarily.  We  greatly  appreciate  that.  Thank  you  for 
your  cooperation. 

The  Witness.  You  are  welcome. 

examination  by  MR.  YEAGER: 

Question.  If  I  might  just  follow  up  once  again,  you  said  it  was  your  understanding 
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that  the  Secretary  of  Interior  made  the  decision.  Would  it  surprise  you  if  the  Sec- 
retary delegated  that  authority  to  an  authorized  representative  of  the  agency/ 

Answer.  No,  it  would  not  surprise  me. 

Mr.  Wilson.  Again,  thank  you  very  much.  ,    ,   , , 

[Whereupon,  at  11:10  a.m.,  the  deposition  was  concluded.] 

[The  exhibits  referred  to  follow:]  -     ji  .i 
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City  of  Hudson 

S05  Thirl  Sirttt 

Hudion.  VTiicoinn  54016-1694 


O/Ttct  of  tht  HjyOT 


rKU 


March  17,  1994 


L'r.ited  Scates  Depart-^nc  of  the  Interior 
Bureau  of  Indian  Affairs 
Minneapolis  Area  Office 
331  South  2n<l  Avenue 
Minneapolis,  MM   55401-22';i 

A?TM:   Robert  ?. .  Jdegir,  Accir.g  Ar;a  Director 

Dsar  Mr.  Jaeger: 

This  letter  is  in  response  tc  yojr  r»que»t  for  i.-put  on  whether  tSe 
ganinc  estoolish-tr.c  on  nevly  iccwired  lar.d  is  cetri-.ent-al  to  the 
surrounding  cowaunicy.  This  is  -n  relaticr.  to  the  application  frora 
the  Red  Cliff  and  Lac  Courte  Creillei  Ear.ds  of  Lake  S-oerior 


1  thi?./.  ycu  vill  find,  as  you  reviev  th*  attached  racerial,  that 
the  City  of  Hcdscr.  has  a  strono  vision  i.r.6  planning  effort  for  the 
f'jture  and  that  this  proposed  C:sir.o  car.  appa^-ently  be  •iccc.Tjrodated 
jith  ninirial  overall  ir.pact,  just  ai  any  other  cevelopment  of  this 
size . 


The  attsched  naterial  has  b;en  gathered  a-d  stbiritced  by  nercbers  of 
Cur  City  staff  and  reviewed  by  -.e.  r  trust  that  this  .naterial 
satisfies  your  needs  in  this  .Titter.   In  the  event  you  have  ar.y 

clarif  icatio.i  on  anything 
at  -ccr  ccnvsr.ience. 


f-rt.'ier  questions  or  desire 
prtiented  here,  please  contact  r. 


Thonas  K . 
Havor 


'.eor.er 


:hs/i,t. 

enclosures 
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PROPOStD  CASrS'O  DEVELOPMENT 
IMPACT  OM  THE  C:TY  OF  MVDSON 


T^.e  Lac  Cource  Oreilies  Band  of  Laks  Superior  CMppewa  Indians,  Red 
Cliff  Band  of  Laka  S'jpericr  Chippewa  Indians  and  Sokaogon  Chippewa 
Co.-.-nunicy  propose  co  purchase  and  pl^ce  in  Trust,  55  acres 
consisting  of  the  St.  Croix  Meadows  Greyhound  Racing  Facility 
including  the  principal  structure,  TiracX  facilities,  paddock,  and 
y.e.-.r.al  facilities  ar.d  parking  lot  tc  the  north  of  the  principal 
building.  The  general  user  parking  lot  Iccated  vest  of  the 
principal  structure  vill  ce  ov.n«;d  a.-.d  operated  by  a  business 
coalition  of  the  tribal  organizations  and  Croixland  Properties 
Lir.ited  Partnership  a.'^.d  will  not  be  pldced  in  Trust  land  status. 

Tr.e  Trust  property  ar.d  associated  parKing  lot  facilities  are 
entirely  locsted  ir.  :he  City  of  .Hudson,  St.  Croix  County, 
Wisconsin.  Properties  in  the  Tow?,  ci  Hudson  and  Tov/n  of  Troy  are 
adjacent  -.o  or  close  p:c.-:i.-:>ity  of  the  proposed  Trust  lands.  Refer 
to 'yap  1. 

This  response  is  preser.wcd  L:-.  the  icne  order  is  the  questions  are 
presented  i.':  the  Minneapolis  Area  31?.  letter  dated  February  17,. 
I99<.  These  coiToients  are  limited  to  the  various  direct  iir.pa'cting 
factors  due  to  a  Casino  operation.  It  is  recognized  that  there  may 
be  additional  ir.oacting  factors  due  tc  ancillcry  develo^r.ents  in 
the  area.  .These  additional  factors  have  been  partially  taicen  into 
scwTunt  through  the  City's  lor.g  rar.ce  corr.prehe.nsive  plan. 

1.    Evidence  o:  er.virs.-.r.ental  l.Tpactj  and  plc.rs  for  reducing  any 
adverse  i.-npacts. 

r.Tipacta .    There  are  two  potential  environmental 


concer:;s:  1)  increase  in  traffic  cue  to  addicio.-.al  attendance  and 
2)  additio.tal  hours  of  parking  l;t  lighting  due  to  extended  hours 
of  the  casino  operation. 

TraXiil-  -'-S  4  condition  or  hivinc  a  pirking  lot  which  could 
drcorw.odate  1.000  autos  or  ttore  ar.c  construction  of  the  Carniichael 
I.rterchange,  air  ronitorinc  3tati;.-.t  vere  constructed  at  the  track 
exit  and  sout.neast  cor.ti^r  of  the  itterchange.  Air  qv.aiity  has  not 
bee.'-  a  cc-^cern,  and  there  are  .-.3  known  instances  of  air  quality 
being  .T.onitcred  at  levels  not  arreozable  zo  Z?k  standards.  The 
traffic  flov  to  and  f:o.T>  the  casino  and  track  facility  should  be 
dispersed  sufficiently  to  .-aintai.-  ai.*  quality  standards  well 
within  acceptable  li.Tits. 

Lights .  Curi.tg  th*  reviev  of  ths  cr-iyhound  racing  facility  plans, 
it  was  required  for  the  ^track  ts  develop  a  lighting  syste-  in  the 
parhii-.g  lo't  which  r*d-.:c?d  z'r.t  light  spilla-ie  at  the  property  lines 
zo  an  attount  cquival-jnt  to  r^sihentia'l  atrt-its.  The  lights  .riay  be 
on  for  attended  perl-ids  of  ti:.e  because  the  casino  operation  is 
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PROPOSED   CASINO    DtVELOPMiNT 
IMPACT   OK   TK£    CITY    OF    HUDSON 

likely  CO  be  open  ur.tii  2:00  a.m.  cr  possibly  24  hours  per  day  with 
er.plo/ees  staying  Later  then  that  hour  to  cojiplete  end  of  day 
f-jr.ctior.s .  'il-.sre  are  no  knowr,  plrtns  to  expand"  the  parking  lot 
facili-y  itodifyir.g    the  existing    llg>.tir.g    system. 

2.  I.T.pacts    or.    tr.e    social    structure    in    tht    co.-nrr.'-nity . 

Just  as  with  any  r.6v  vinture,  -here  vill  probably  be  so.T.e  irr.pact  on 
the  sociti  structure  in  tne  coT.T.nity  ciuss'd  by  the  introduction  of 
a  casino.  Kov.-ever,  this  potential  impact  would  appear  to  be 
readily  hsndisd  -and  accepted  by  the  co.Tj?.v:nl-:y  as  a  whple.  The  City 
of  Hudson  and  St.  Croi.\  Co>:nty  are  not  significantly  different  than 
ether  co.-T«unitiei  in  Western  Wisconsin  end  in  the  Twin  Cities  area 
of  Minntsot.a.  Thtre  are  both  proponents  and  opponents  of  gambling 
in  the  co-.':«'.:ni::y  just  ds  there  are  both  proponents  and  opponents  of 
the  Greyho-'nd  Racing  Facility.  St.  Croix  ."<eddov5  first  opened  i.T 
1990  after  a  long  and  involved  approval  process.  Since  it  opened, 
.-.one  of  the  earlier  ntcative  preiictior.3  concerning  increased 
crime,  etc.,  have  cone  true;  and  thi  residents  of  the  community 
have   come    to    accept    its    existence. 

In  late  1S92,  the  St.  Croix  Send  of  Chippewa  co.7.tenced  .-.egotiations 
vith  the  ov/iiers  of  St.  Croix  Meadows  to  install  a  casino  at  the 
site  (essentially  equivalent  to  the  curre.".t  proposal).  A  citizens' 
petition  was  circulated  calling  for  a  opecial  referendu.Ti  in  the 
City  which  vas  held  on  Decerl>er  3,  1992.  The  question  put  to  the 
•.•oters  in  this  reftrcndu.-  vis,  "Do  'o-.:  support  the  transferof  St. 
Croix  ;'*eado-.7S  to  an  Inci'n  tribe  and  the  conduct  of  casino  oarino 
at  St.  Croix  .Xeadovs  if  the  tribe  is  recuired  tc  meet  all  financial 
cofTj?itnents  of  Croixlar.d  Properties  Linrititd  Partncrshic  to  the  City 
of  Hcdjon?'  The  results  of  that  Reierer.d'^t  vere  1351  'yes'  (51. 2%) 
and  1283  'no'  (43. 3*).  Toe  total  of  1543  votes  cast  represented 
53. 9\   of    the   4907   registered  voters    Lz   the  City. 

As  evidtr.ced  by  these  results,  there  doer,  not  appear  to  be  aa 
overwhelming  majority  of  citizens  either  in  favor  of  or  opposed  to: 
ga^JDling,  parii?.-.:t':el  vagering,  or  an  Ir.cian  Cisino  on  this  site  and 
in  chis  co.TJtunity.  Tor  this  reascs,  it  .vould  appe*r  that  this 
potential  irpact  of  an  Indian  Casino  •-•ould  appear  to  be  readily 
handled   and  accepted  by   the   cor-unity   as   a  vhole. 

3.  I.Tioacts    on    the    infrastructure. 

Public  service  and  facility  needs  tc  adecuateiy  serve  a 
casino/greyhound  racing  facility  ind  relJted  land  uses  in  the  area 
can  be    surr.terired  as    foHov/j; 

Sanitary  Se-./er.     sanitary  trunk  sev.er  .~Ains  are  adegjately  sised  to 

-    2    - 
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icccmr-.odate   existing   <ir.d    fucurs   developn^.-.t    south  oi    1-94. 

Vastewacer  Tr*6tr.er.t  Plant.  The  averdce  daily  attendance  projected 
by  cr.e  Tr:bal  Orccr.izdtior.s  for  the  casinc/tracx  operation  is 
..nk.iivn  at  t^.is  tir.t.  The  greyhound  race  trsck  vas  projected  to 
^ave  patronage  o£  o,300  persons/day  ar.d  wastewater  flows  of  40- 
60,  ceo  gallo.ns/day  accordi.".g  to  Report  or.  Municipal  Services 
Croixlar.d/Car.T.ichaei  Properties,  Nove.Tier  1983.  The  Director  of 
P'iblic  Kor/.s  indicates  that  when  attendance  at  the  greyhound  race 
facility  has  exceeded  5,00C,  the  fic'S  r.Avs  been  approxiniately 
29,000   gallons/day. 

Thus,  it  would  appear  that  there  vcjid  oe  sufficient  Wastewater 
Trcc.tr^er.t   Pla.-.t   cVpicity    for    the   proposed   Casi.'.o. 

The  City  cces  have  e.  concern  that  if  jicnificar.t  cdc'.itior.s  to  the 
risir-o/trac'/.  facility  are  ;.-iie  tc  greatly  increase  the  average 
daily  attendance  and  thjs  i/.crtase  ::.-:  pote.ntial  discharge  to  the 
v.dste-.-ater  triat.T.ent  plant,  then  aciitio.nal  sever  hook-u?  fees.' 
should  be  collected  to'  account  for  i.-cretsed  uee  of  the  treatment 
plant. 

Vjter  Service.  Water  trunk  .t.ain;  and  storage  facilities  are 
sdecuate  to  provide  vater  service  to  the  proposed  casino/trac/: 
oceratio.':  and   ancillary  deveiopnent   -outh  of    *-94. 

Stor-n  Sev.-er.  The  trun/.  5torr:.  sev,er  system  turrently  i.-.  place  will 
acco.Tu-'odate  develop.-r.er.t  of  the  casi.to/tric:'.  facility.  Ancillary 
cevelopxent  ca.-;  be*  acccrr.-.odited  ^ith  cdditio.-.el  i,-proveicents  race 
ir.  co.-.for.Tir.ce  v/ith  the  i?9:  City  of  Hudson  Co.tiprehensive  Surface 
••;ater  Drair.age   Plan    in   ereas   that   i:t  currently  undeveloped. 

"'■'S  .'Er.erqencv  Hedic&l  Services  i.  services  are  provided  for 
eniergencv  .nedical  calls  by  the  it.  Croix  EMS.  If  addition-i 
ro-vice  ceils  result  due  to  increassd  oatroragii  of  the  ceslriO/tracic 
facility  over  levels  acknojledged  in' 19'>4,  the  Zicergency  Medical 
lervices  .^ay  have  to  place  iddirionil  rtsper.cers  on  duty  reflective 
of  "service  dsT.ands.  It  1«  anticipatrt  -.hit  .7.cst  cslls  relative  ts 
the  tracJt  are  ncn-resider.ts  a.'.t  .-t:  fees  ••••ill  caver  operating 
costs. 

"ire  Service.  No  n-.a'or  chances  are  ioresee-.  in  the  fire  protectior. 
services  i:  the  ey.i/ti.-.g  Greyhound  .^acir.g  raciiity  y&s  rcodiiiec  to 
incorporate  a    tasir.o.  ,_. 

Teoendent    ?n    the   rate   of-*t"he   ancill  =  ry   .-levelop.Te-t    and   potentisl 


:ss  i"  =  , 'track  tsoeraticns.  the  Hudson  .-ire 
^s'nartr-en:  r.av  hive  to  supple.Trnt*  the  existing  ecuipner.t  ar.d 
provide     addit'lcn*!     perstr.nel.         ?rc;ecr.ed    M.-csr     this     e.\?a.-.d«d 
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scenjrio  is  ttz  ei'iii'-Aon  of  &  pu.Tjper  truck,  -  5250,000;  additional 
fire  inspector  at  approxi.r.acely  537,500  ptr  year  (1997)  ir.cludinc 
salary  and  benefits;  ind  addicicr.al  lire  fighters  (cos^s  not 
determined  because    specific    -eed    no";    deterr.ined)  . 

Police  Jeparcr.ent.  In  ;he  r.e/.t  five  vears  Che  Police  Departmer.t 
foresees  a  need  to  expand  tr.e  police  force  by  five  officers  and  ore 
clericil  employee.  If  ihe  casir.o  operiilor.  is  opened  in  1994,  the 
Police  Chief  projects  th-it  one  investigator  crime  preventior. 
of fleer  be  added  to  the  s'.aff.  Currer.tly,  the  City  of  Hudson  is 
abcve  the  statewide  crine  ir.dcx  rate  principally  due  to  bad  checks 
a?.d  other  business  related  actis'ities  which  require  iAvestigative 
services  . 

Tra-soortotio.-i .  The  street  syster.  bsfveen  the  casir.o/track 
locition  ind  £>;Lt  2/Carr-ichae  1  P.oad  I.-.terchar.^j  -  :-94  is  in  place 
&r\<i  '//ill  acto.T-.oddte  the  projected  traffic  .-.-ie-is  bised  or.  40,000 
average  diiiy  trips,  .^-.rilliiry  devslopr.enc  .-.orth  of  the  site  on." 
each  directio.".  of  Carrichael  .^oad  tr.iy  rver.tuilly  require  the  City 
of  Xudson  to  add  traffic  r-jg-jlatory  sigr.als  at  the  interchange  of 
Cdrir.ichael    Rood  &?.<i   Hanley   Road. 

4.        I.T.pdct   on   land  use  patterns    i.-    the   scrroj.-.ding  co«rj:i"j.".lcy. 

The  site  is  toned  "jer.eral  co-:riertial  district  (3-2)  for  the 
principal  structure  and  ancillary  tracV-.,  r.e.'.r.ei  and  parXi.-.g 
facilities  i.-.d  ?.-l  one-ca.Tily  reside.it  isl  districts  on  the  east, 
south  and  westerly  peri.Ttters  to  serve  as  a  b:ff;r  area  betveen  the 
track  operation  and  surrounding  land  -.sts.  Included  partially  in 
the  south  buffer  area  is  a  stonawater  reter.ticn  ponding  area  and 
stor.-Qwater  lift  station.  Of  ths  55  acres  identified  for  the  Trust, 
acproxi.-aately  25  acres  are  c-:rrectly  developed,  5  acres  are  zoned 
single  family  resideice  &:\d  have  li.tited  ce/elop^er.t  potential  and 
24  acres  can  potentially  be  developed;  however,  except  for 
apprcxinately  5.5  teres,  this  land  is  located  in  th6  area  of  the 
bluff  east  of  the  track  ?nd  generally  ?.ot  suited  :cr  developxer.t. 
Refer  to  Map  2.  There  are  no  V..'-.t>v.'.  -r]ans  tc  excsnd  the  present 
facilities.  Flans  cLscussed  v.ith  City/Cour.ty*  officials  have 
i.-^dicated  ir.proveraents  vili  be  lirited  tc  the  interior  only  in  the 
grandstand   facility. 

There  is  sufficient  li.-.d  in  the  City  cf  Hudson  and  zonae 
ippropriately  or  identified  for  f.tuve  ror.iercial  land  use  to 
address  potential  atcillary  d'rvel-prer.t  such  as  hotels,  noteis  or 
restaurants.  This      land..- As       Ivtattd      r.o.-th     tf      the     proposed 

ca5ino/trac>.  fite  along  the  Car-ichcil  P.o^n  corridor  between*  1-94 
Zriz  2  Interchange  a.-.c  t;-.»  existinr  tr^ck  facility.  Dftvelopment  of 
these  properties  *ould  be  sub;e:t  to  tonirg  and  subdivision 
standards   cf   the  City  c*   Hudicn.       r.efer    t;  y.ipi  2    6    3. 

EOP   064474 
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PROPOSED   CASINO   DEViLOPMSNT 
IMPACT   OS   THE   CITY   OF    HUDSON 

5.  Zmpaci  on  the    incorae   and  eniplcym'jnt    cf    the   coT.T.unicy. 

Zr.cor^A  6  Efroloyrer.t  ■  It  is  projected  by  Tribal  repres-ntacives 
that  the  casino/greyhound  racing  facility  will  provide 
approxinately  1300  jobs  and  including  the  retention  of  existing 
jobs  at  the  greyhound  racing  facility.  Tribal  representatives 
indicate  that  95%  o£  the  casino  jobs  will  be  fell  ti.-?e.  The 
current  employment  level  at  the  tracV.  facility  is. 153  fjll  tiree 
positions  and  144  part  tire  positions  lapproxinately  100  additional 
;obs  will  be  created  during  the  su.Tjrer  .tonths). 

The  1969  -ediaa  household  income  for  the  City  of  Hudson  v/as  $53,037 
for  all  households  a?.d  $22,604  for  non-fen\ily  hojseholds.  Because 
■.•■age  rates  have  not  been  provided  by  :he  Tribal  representatives,  it 
is  difficult  to  deterr.ine  •.vhac  pircer.t.ige  of  tTploynent  v,ouid  be 
ibove    these    figures    at   this    ti.T;e. 

6.  Additional  and  existing  services  req;ired  or  i.r>pact3,  costs  cf 
additional  services  to  be  s^.ipplied  by  the  t^r.-vnity  •ir.d  source 
of   revenue   for  doing  so.  . 

Proiectsd  Co-cs  D^.:e  to  Proposed  Casir.c  t  ?o-:*ntiaI  AKcillary 
Develconient .  The  capital  and  operati.'ig  costs  projected  fro.n  the 
devslop.-:ent  cf  a  casino  ar.d  ancillary  developce.-.t  are  su.T-.arized  or. 
■in  annual  basis  in  Table  .i.  based  on  projections  sub.'sitted  by 
cepartrr.ent   adn.i.'iistrators   of   the  City   of    Hudson . 

1:  rrust  be  ncted  that  most  of  the  ide.-.tified  •f:<t  for  staff  and 
capital  expenditures  is  due  to  the  ancillary  ce-v'elop.-aent  that  r.ay 
occur  due  to  existence  of  a  casino  operation  in  conjunciicn  with 
the  greyhound  racing  facility.  Thsie  costs  should  be  offset  by  the 
:axes  generated  by  the  ancillary  ce.elopment;  the  City's  pro-rata 
sl'.are  of  service  fees  paid  by  the  Tribal  Coalitio.'*.;  and  vtber 
cor.tractuai  sources  of  revenue. 

?.e?resentative»  of  the  local  go'/trnntr.cal  entities;  the  City  cf 
Hudson,  the  Hudson  School  District  and  St.  Croix  County,  are 
currently  negotiating  with  representatives  cf  the  P.ed  Cliff  a.ti  Lac 
Courts  Oreil'les  Sands  and  the  ?:>.acgon  Chi?pe^«ra  Co.Tjiur.ity  for 
cayr:er.t  of  governmental  services  in  t'r.e  even^  that  if.  Indian  Casino 
is  installed  o.-i  this  property,  in  order  to  ensure  sufficie:^- 
reven-ua  to  cover  the  costs  of  additlor.ai  services  to  be  supplied  by 
the  ccTVitunity.  To  date,  there  >.iv*  beer,  three  .■meetings;  ;^-<i,* 
.jreat  deal  c*f  progress  has  beer,  .rade  on  the  agreemer.t.  It  is 
anticipated  that  ao  agraece.tt  -A-ill  ba  agreed  to  and  approved  by  tr.e 
Tribal  Co-^ncils  ar.d  Gover>.r.enta:  bodies  uithin  the  next  three  tv 
four  ■.'eeks. 


EOP  064475 
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/  PROPOSED   CASINO   DtVELOPMiNT 

IMPACT  ON   THE    CITY   OF    HUDSON' 

TABLE    A 

Q:v      :ce.i/?osi vion  Depc  ist  Coses 

■♦      c    -    1        Investigator  Police  551,000    (sdlaiy   &    benefits] 

c    -    ;        Pistol  "  1,^00 

c/a   -    1        ?at:ol   car  ■  18,000 

S    70,400 

3^      a   -    1        Captain  Police  553, OCO 

a   -    1        Patrol   officer  "  40,900 

a   -   2        Pistols  ■  2,800 

6*      a    -    1        Patrol  officer  Police  543,763 

a   -    1        Pistol  •  1,400 

a   -    1        rire    inspector  ?ire  35,0C0 

j-7*      £.   -    1        Offics    staff  Police  $28,S00 

a   -   1        Pu.tiper   truck  "ire  25,000 

(ann'^al    oiy--'--'  S25,  OOO-jTSO,  :C0/1C; 
(                                                      "  S    53,900 


S    98,700 


S    80,163 


98'      a    -    '.        Patrol    car  Police  519,700 


»    tasir.o  generaced 

=   a.-.cillary  developraer.t   -generitec 


5  •19,?C0 


7.        Proposed    proorair.s,    if    &"/,    for    co.-pulsive    camblers    and    t^e 
source  o£    funding. 

The  City  of  Hudsor.  doss  r.ot  have  a-y  cjrre.-.t  prt-grams  or  proposed 
proc'rar.3  for  con-.pulsis't  oarrilers.  Ws  rely  upon  this  service  vi-.ich 
is   provided  by   tr.e   St.    Croix  Cc':nty  Hc.tar.   Services    Departcenc. 
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United  Scaces  Department  of  the  Interior 

BUREAU  OF  INDLAN  A5FAJRS 

Cin*  Lika  A|cncir 
AjhJmd.  ^ucoAiin  )4a06-a27} 


iHUruiufiRTO- 

Natural  Resources 


FINDING  OF  NO  SIGNIFICANT  IMPACT 

An  addendum  (referred  to  as  the  Addendum)  to  the 
•Environmental  Assessment  for  St.  Croix  Meadows  Greyhound 
Racing  Park,  Hudson,  Wisconsin,  January  1988"  (referred  to  as 
the  EA)  ,  has  been  prepared  for  the  proposed  trust  acquisition 
of,  and  addition  of  class  III  gaming  to,  the  St.  Croix  Meadows 
Greyhound  Racing  Park  by  the  Red  Cliff  and  Lac  Courte  Oreilles 
Bands  of  Lake  Superior  Chippewa  Indians,  and  the  Sokaogon 
Chippewa  Community.  These  docume.nts  have  been  prepared 
pursuant  to  requirements  of  the  National  Environmental  Policy 
Act  (NEPA)  in  40  CFR  Parts  1500-1508.  The  addendum  was 
prepared  by  Bischof  &  Vasseur  from  Oak  Park,  Illinois,  and  the 
EA  was  prepared  by  Mid-States  Associates,  Inc. 

Project  Description  ' 

The  Red  Cliff  and  iac  Courte  Oreilles  Bands  of  Lake  Superior 
Chippewa  Indians  and  the  Sokaogon  Chippewa  Community  propose 
to  purchase,  and  place  into  federal  trust,  55.82  acres 
consisting  of  the  St.  Croix  Meadows  Greyhound  Racing  Facility 
including  the  principal  structure,  track  facilities,  paddock 
and  kennel  facilities  and  parking  lot  to  the  north  of  the 
principal  building,  for  the  purpose  of  operating  a  class  III 
gaming  facility  in  addition  to  the  existing  pari-mutuel  dog 
track  operation.  The  main  parking  lot  west  of  the  grandstand 
building  is  not  intended  for  trust  acquisition. 

The  existing  grandstand  would  be  remodeled  to  accommodate 
gaming  activities,  however,  most  support  facilities  (kitchen, 
washrooms,  office  space,  etc.)  would  be  maintained. 

Need  for  Project 

The  Three  Tribes  anticipate  the  generation  of  revenues  from 
the  proposed  project  that  are  needed  for  community  development 
for  each  Tribe  . 
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Project  Alcemacives  and"  Posa  ible  Inpacca 

Three  alcernacives  have  been  proposed.  -Alcernacive  One'  is 
Che  proposed  projecc.  Several  possible  impaccs  have  been 
addressed  in  che  Addendum  regarding  chis  alcernacive. 
Possible  negacive  socioeconomic  impaccs  en  che  Cicy  of  Hudson 
and  Sc .  Croix  Councy,  have  been  addressed  and  mininuzed 
Chrough  Che  "Agreemenc  for  Govern-Tienc  Services"  developed 
becween  Che  Cicy,  che  Councy  and  che  chree  Tribes.  Possible 
negacive  impaccs  co  Tribes  wich  gaming  facilicies  in  che 
general  area  of  che  proposed  facilicy  are  also  addressed  in 
che  EA  addendum  and  are  expecced  co  be  minimal.  Ic  is  noc  che 
incenc  of  che  NEPA  process  co  limic  compecicion  for  business 
profics.  Possible  social  impaccs  are  addressed  in  boch  che 
addendum  and  che  original  EA.  The  proposed  projecc  is 
projecced  co  have  similar  accendance  as  che  original  dog  crack 
facilicy  was  designed  to  manage,  and  che  impaccs  co  che  social 
environmenc  would,  similarly,  noc  be  considered  significanc. 
The  addicion  of  one  form  of  gaming  co  a  facilicy,  already 
escablished  for  che  purpose  of  gaming,  would  also  noc  be 
considered  significanc  . 

•Alcernacive  Two',  proposes  chac  che  chree  Tribes  would 
conscrucc  a  new  Tribal  gaming  facilicy  ac  an  alcernace 
locacion.  This  alcernacive  would  have  similar  impaccs  as  che 
proposed  accion  and  would  include  che  environmencal  impaccs 
associated  wich  conscruccing  an  encire  new  facilicy. 

"Alcernacive  Three"  is  che  "No  Accion-  alcernacive.  The 
environmencal  impaccs  associaced  wich  chis  alcernacive  would 
be  minimal,  however,  Che  proposed  need  co  gain  revenues  co 
enhance  Tribal  communicy  developmenc  would  noc  be  mec . 

Findings  and  Conclusion 

Based  upon  che  findings  of  che  E-\  and  che  .addendum  regarding 
chis  proposed  accion  and  che  alcernacives  considered,  ic  has 
been  decermined  Chac  Che  proposed  accion  will  noc  have  a 
significanc  impacc  on  che  quality  of  Che  human  and/or  nacural 
environmenc,  and  che  preparacion  of  an  Environmencal  Impacc 
Scacemenc  will  noc  be  necessary. 


Superintendent, dreac Lakes  Agency  '   Date 
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RESPONSES  TO  COMMENTS  REGARDING 
THE  PROPOSED  DOG  TRACK/CASINO  FACILITY 

IN  HUDSON,  WI 
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St.  Croix  Tribe 

COMMENT:   "Clearly  chis  assessmenc  is  inadequate  in  view  or  che 
complete  lack  of  analysis  of  the  respective  tribal  markets...- 

RESPONSE:   A  market  analysis  was  performed  regarding  this 
proposed  action  and  was  submitted  during  the  process  required  by 
the  Indian  Gaining  Regulatory  Act  (IGRA)  .   An  Analysis  of  the 
Market  for  the  Addition  of  Casino  Games  to  the  Existing  Greyhound 
Racetrack  Near  the  City  of  Hudson,  Wisconsin,  by  Dr.  James  M. 
Murray,  PhD.,  indicates  that  the  proposed  Hudson  casino/dog  track 
facility  could  have  a  20%  share  of  the  blackjack  market  and  a 
possible  24%  of  the  slot  and  video  market  in  the  primary  market 
zone  (predominately  St.  Croix  County  in  WI,  and  Washington  and 
Ramsey  Counties  in  MN) .   Based  upon  this  analysis,  the 
socioeconomic -impacts  to  surrounding  tribal  casinos  do  not  appear 
to  be  "devastating" .   Although  the  socioeconomic  impacts 
regarding  this  proposed  action  are  real,  and  are  considered  in 
the  environmental  assessment  process,  they  do  not  normally 
require  the  preparation  of  an  environmental  impact  statement. 
These  comments  are  more  appropriately  addressed  in  the  IGRA 
process . 

COMMENT:   "The  artificial  placement  of  competitor  Tribes  in 
geographic  areas  superior  to  that  of  the  St.  Croi.x  Tribe  gives 
official  sanction  to  an  unfair  competitive  advantage,  something 
not  envisioned  by  che  NEPA  process." 

RESPONSE:   The  three  Tribes,  as  well  as  the  St.  Croix  Tribe,  have 
the  right  to  request  land  be  placed  in  trust  for  the  benefit  of 
the  tribe(s),  by  the  US  Government.   It  is  not  the  intent  of  the 
NEPA  process  to  limit  this  right.   The  tribes  involved  in  this 
venture  have  clearly  expressed  their  intent  to  diversify  their 
respective  economies  and  generate  needed  government  revenues. 
Tribal  casinos  in  the  general  vicinity  of  this  proposed  action 
are  able  to  take  various  steps  to  make  their  facilities  more 
attractive  to  gaming  patrons.   These  comments  are  more 
appropriately  addressed  in  the  IGRA  process. 

COMMENT:   "The  current  owners  of  the  dog  track,  however,  own 
considerable  land  surrounding  che  dog  track  and  have  e.xtensive 
plans  for  che  development  of  a  destination  resort." 

RESPONSE:   A  "descination  resort*  is  noc  pare  of  Che  proposed 
plans,  nor  do  the  Tribes  have  economic  control  over  non-tribal 
lands.   This  comment  is  beyond  the  scope  of  che  decision  related 
to  this  projecc,  therefore,  cannoc  be  addressed  in  che  scope  of 
environmental  impacts  associated  with  the  fee  to  trust  conversion 
of  the  subject  property. 
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COMhfENT:   "Allowing  the  three  tribes  and  the  present  owners  the 
opportunity  to  conduct  those  games  at  a  location  outside  of  their 
usual  territory  would  cause  a  gre'at  injustice  to  the  St.  Croix 
people." 

RESPONSE:   This  venture  is  geographically  located  within  the 
treaty  territory  o£  the  Lake  Superior  Chippewa  Tribe,  of  which 
all  three  tribes  are  Bands.   There  is  no  limitation  placed  upon 
Che  St.  Croix  tribe,  or  any  other  tribe,  to  engage  economic 
development  ventures  in  other  parts  of  the  State  or  Country. 

COMMENT:   "Based  upon  previous  discussion  and  information 
contained  in  Attachment  A.  the  proposed  findings  and  conclusion 
are  not  supportable.   Additional  studies  in  the  form  of  an 
Environmental  Impact  Statement  need  to  be  undertaken  in  order  to 
comply  with  the  requirements  of  the  National  Environmental  Policy 
Act .  • 

RESPONSE:   The  findings  of  Dr.  Murray  and  Arthur  Anderson,  Inc., 
(project  specific,  independent  studies),  indicate  that  the  market 
is  of  sufficient  size  to  support  an  additional  casino  operation 
and  will  not  saturate  the  market.   Again,  these  documents  were 
submitted  during  the  IGRA  process  and  are  more  appropriately 
addressed  in  this  venue.   The  requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  state  in  40  CFR  Part  1508.14, 
"that  economic  or  social  effects  are  not  intended  by  themselves 
to  require  preparation  of  an  environmental  impact  statement." 

COMMENT:   "The  impact  on  jobs  will  be  felt  on  the  St.  Croix 
Reservation  where  reductions  in  force  will  be  necessary  due  to  a 
declining  business  volume." 

RESPONSE:   The  findings  of  Dr.  Murray  and  Arthur  Anderson,  Inc. 
indicate  that  the  market  size  is  of  sufficient  size  to  support  an 
additional  casino  operation  and  will  not  saturate  the  market. 
Profits  and  revenues  generated  by  the  venture  will  provide 
diversification  opportunities  for  the  member  tribes  at  their 
respective  reservations.   Again,  these  types  of  comments  are  more 
appropriately  addressed  in  the  IGRA  process.         .„..    .  .  .  ,,_^,..- 

COMMENT:  "No  mitigation  efforts  have  been  undertaken  with  regard 
to  the  potentially  devastating  impacts  on  the  St.  Croix  Tribe  and 
its  ability  to  furnish  essential  governmental  services." 

RESPONSE:   The  findings  of  Dr.  Murray  and  Arthur  Anderson,  Inc. 
indicate  that  the  market  size  is  of  sufficient  size  to  support  an 
additional  casino  operation  and  will  not  saturate  the  market. 
Mitigation  efforts,  market  analyses,  business  competition  and 
revenues  are  more  appropriately  addressed  in  the  IGRA  process. 
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COMMENT:   "Thac  Che  dog  crack  is  a  failing  business  is  noc  a 
legicimace  reason  co  cake  accion  co  che  decrimenc  of  a 
neighboring  Tribe  and  ics  business.   Adding  che  arcificial 
scimulus  of  Class  III  gaming  co  prop  up  a  failing  non-Indian 
owned  induscry  wich  che  resulcing  devascacing  impaccs  on  a 
neighboring  induscry  does  noc  qualify  as  a  juscifiable  resulc 
under  NEPA. " 

RESPONSE:   The  loss  of  jobs  relaced  Co  this  financially  troubled 
business  is  mentioned  as  a  possible  negative  economic  impact  co 
the  surrounding  communicy.   Ic  is  not  given  as  a  legitimate 
reason  for  the  proposed  action.   The  reasons  for  this  action  are, 
as  stated  in  the  environmental  documents,  to  generate  revenues, 
by  the  three  Tribes,  that  are  needed  for  community  development  on 
Cheir  respective  Reservations. 

COMMENT:   '...  This  fee  to  tirust  conversion  will  stop  in  its 
Cracks'  any  effort  to  expand  the  land  base  of  the  St.  Croi:<  Tribe 
due  to  greatly  diminished  revenues  from  its  current  gaming 
industry.  " 

RESPONSE:   The  findings  of  Dr.  Murray  and  Arthur  .^derson.  Inc. 
indicate  chac  che  markec  size  is  of  sufficienc  size  co  supporc  an 
addicional  casino  operacion  and  will  noc  sacurace  the  market. 
Little  evidence  of  'devastating  effects"  as  a  result  of  this 
proposed  action  are  provided  in  these  comments.   The  findings  of 
the  professional  and  independent  studies,  referenced  herein, 
indicate,  with  supporting  documentation  and  analysis,  that  the 
St.  Croix  Tribe  will  not  be  significantly  harmed  by  the  proposed 
partnership  venture.   Again,  these  comments  are  more 
appropriately  addressed  in  the  IGRA  process. 

COMMENT:   "The  Statements  made  in  this  paragraph  iparagraph  3, 
page  2)  are  made  without  any  supporting  documentation.   No  effort 
was  made  to  determine  the  true  customer  market  of  the  St.  Croix 
Tribe  ...  it  is  almost  a  certainty  that  the  Hudson  Dog  Track  area 
will  encompass  destination  resort  facilities,  a  far  larger  casino 
facility,  .  .  there  is  no  assurance  made  chac  the  Hudson  facility 
will  maintain  it's  modest  scope  of  1500  machines  and  operational 
hours  ..." 

RESPONSE:   The  principle  author  of  the  Socioeconomic  Addendum 
utilizes  Dr.  Murray's  study  and  other  proprietary  market  studies 
to  support  statements  contained  therein.   (Proprietary  sources 
include  market  studies  for  tribal  and  non-tribal,  gaming  and  non- 
gaming  business  ventures,  as  well  as  Wisconsin  Department  of 
Tourism  data  and  analysis.)   The  independent  studies  and  analysis 
prepared  by  Dr.  Murray  and  Arthur  Anderson,  Inc.  utilized  the 
best  information  available  to  the  public,  including  information 
on  che  market  of  the  St.  Croi.x  Tribe. 
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The  three  Tribes  in  this  partnership  do  not  have  economic 
development  control  on  non-tribal  lands,  nor  have  they  indicated 
involvement  in  planning  for  on-site  or  off-site  expansion. 
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Mlnnesoca  Indian  Gaming  Xssociacion 

COMMENT:  *  .  .  .  it  is  our  contention  that  this  action  will  have 
severe  sociion/economic  impacts  on  surrounding  tribes." 

RESPONSE:  Attachment  I  of  the  Addendum  cites,  An  Analysis  of  the 
Market  for  the  Addition  of  Casino  Games  co  the  Existing  Greyhound 
Racetrack  Near  the  City  of  Hudson,  Wisconsin,  and  An  Analysis  of 
Che  Economic  Impact  of  the  Proposed  Hudson  Gaiming  Facility  on  the 

Three   Participating  Tribes   and  the  Economy  of   the  State of 

Wisconsin.,  both  by  Dr.  James  M.  Murray,  PhD.  These  documents  were 
submitted  during  the  process  required  by  the  Indian  Gaming 
Regulatory  Act  (IGRA)  and  were  utilized,  in  part,  to  assess  the 
gaming  market,  market  shares  and  other  related  economic  impacts. 
It  was  found  in  these  and  other  studies  performed  in  the  primary 
market  areas  (predominately  St.  Croix  County  in  WI  and  Washington 
and  Ramsey  Counties  in  MN)  that  the  market  is  of  sufficient  size  to 
support  an  additional  casino  operation  and  will  not  saturate  the 
market . 

Comments  regarding  economic  or  social  effects  are  considered  in  the 
environmental  assessment  process,  however,  they  are  not  intended  by 
themselves  to  require  preparation  of  an  environmental  impact 
statement .  These  comments  are  more  appropriately  addressed  in  the 
IGRA  process . 
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Kenneth  Tilsen 

COMMENT  1:  "The  report  fails  to  detail  the  relationship  between 
the  land  to  be  placed  in  trust  and  the  parking  lot  property, 
entrance  gate,  etc.  which  is  part  o£  the  facility  and  will  not  be 
put  in  trust.  It  fails  to  identify  the  adjacent  land  that  will 
remain  exclusively  in  the  control  of  the  Florida  gajning  operator. 
It  fails  to  identify  the  long  history  of  community  opposition  to 
the  track  and  it  fails  to  identify  the  property  as  across  the  road 
from  land  protected  by  the  "Wild  River  Act'.  It  inaccurately 
indicates  the  track  is  open  all  year  and  fails  to  indicated  that  it 
operates  about  six  days  a  week  for  between  32  to  40  hours  a  week  - 
NOT  24  hours  a  day,  seven  days  a  week.' 

RESPONSE:  The  relationship  between  land  taken  into  federal  trust 
status  for  the  Tribes  is  stated  in  several  places  in  the  Addendum 
and  Attachments,  the  Notice  of  Availability,  and  the  DRAFT  Finding 
of  No  Significant  Impact,  where  they  indicate  that  the  principal 
structure,  track  facilities,  paddock  and  kennel  facilities,  and 
parking  lot  to  the  north  of  the  principal  structure  are  intended 
for  trust  acquis-ition  while  the  main  parking  lot  west  of  the 
grandstand  building  is  not  intended  for  trust  acquisition.  A  legal 
description  of  the  area  of  intended  trust  acquisition  is  provided 
in  Attachment  A  of  the  Agreement  for  Government  Services.  The  use 
of  the  "1988  Report'  is  to  provide  background  information  and  data 
regarding  work  that  had  already  been  done  regarding  the  dog  track 
facility  at  this  location. 

Whether  the  adjacent  lands  to  the  track  facility  are  controlled  by 
a  Florida  gaming  operator,  or  not,  does  not  apply  to  this  proposed 
action.  There  are  no  known  plans  for  future  development  of  these 
areas . 

The  Dec.  3,  1992,  Indian  Gaming  Referendum,  included  in  Attachment 
II  of  the  Addendum,  indicates  that  the  Hudson  Community  is  neither 
for,  nor  against,  a  Tribal  Casino  at  the  dog  track  facility.  Some 
opposition  to  actions  of  this  nature  can  be  expected,  however, 
based  upon  this  referendum,  it  does  not  appear  that  there  is 
overwhelming  opposition  to  this  concept. 

Discussions  with  National  Park  Service  personnel  in  St.  Croix 
Falls,  WI,  indicate  that  the  dog  track  facility  is  outside  the 
management  area  of  the  St.  Croix  Wild  and  Scenic  River  System. 
Concerns  regarding  possible  impacts  to  the  St.  Croix  River  from 
increased  traffic  and  associated  air  pollution  would  be  monitored 
and  addressed  through  the  e.xisting  air  pollution  control  permit. 
Accordint(  to  the  Wisconsin  Department  of  Natural  Resources,  Bureau 
of  Air  Management,  neither  a  new  indirect  source  permit,  nor 
modifications  to  the  existing  permit  are  required,  however,  the  air 
monitoring  stations  constructed  for  the  dog  track  facility  would 
continue  to  be  monitored  and  the  terms  of  the  permit  would  continue 
in  compliance. 
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The  scacemenc  chac  the  crack  is  open  all  year  is  accurace.  The 
number  of  hours  and/or  days  of  facility  operation  per  week  does  no: 
render  the  statement  inaccurate. 

COMMENT  2:  "There  is  no  basis  supplied  for  the  conclusion  that  the 
project  will  have  a  positive  impact  on  the  economic  growth  and  well 
being  of  Che  surrounding  communities.  Recent  studies  by  the  Ford 
Foundation,  Che  Illinois  Department  of  Safety  and  others  suggest 
that  Che  jobs  lost  will  equal  or  exceed  the  jobs  gained.  No  report 
by  a  biased  observer  was  any  value..." 

RESPONSE:  The  new  jobs  created  by  this  proposed  facility  would  be 
available  to  unemployed  residents  of  the  Hudson  area  as  well  as  to 
residents  of  Sc.  Croix  County  and  other  counties  nearby.  These  new 
jobs  would  provide  workers  at  lower-paying  jobs  opportunities  to 
increase  individual  earnings.  Many  of  these  jobs  would  be 
available  to  workers  without  special  training,  skills, 
undergraduate  and/or  post  graduate  degrees.  It  is  reasonable  to 
expect  that  increased  earnings  for  area  residents  are  likely  co 
result  in  increases  in  the  purchase  of  goods  and  services  in  these 
areas.  Assertions  to  the  effect  that  the  proposed  gaming  facility 
would  result  in  a  loss  of  jobs  in  the  Hudson  area  are  not 
realistic . 

Minnesota  Gambling  1993  by  Minnesota  Planning  describes  many  of  the 
influences  of  tribal  gaming  in  Minnesota  and  may  be  more  applicable 
to  gaming  influences  in  the  subject  area  of  Hudson,  WI,  than 
documents  from  other  localities.  This  document  compares  casino 
councies  Co  noncasino  counties  in  Minnesota  and  scaces,  "There  is 
no  evidence  chac  cribal  geuriing  caused  an  increase  in  reported 
serious  crimes  such  as  murder,  rape,  robbery  or  theft.  The  crime 
rate  for  casino  counties  between  1989  and  1991  increased  only 
slightly  more  Chan  for  noncasino  counties. . .  (14.8  percent  compared 
CO  12.1  percent).*  Other  positive  influences  documented  include 
increases  in  gross  business  sales,  increases  in  economic  activity, 
increases  in  revenues  of  bars  and  restaurants,  increases  in 
visitors  from  ocher  states  and  a  decrease  in  county  e.xpenditures 
for  Aid  Co  Families  with  Dependent  Children  for  counties  with 
casinos  compared  Co  chose  without.  Various  negative  social 
consequences  are  also  discussed  in  this  documenc  including 
increases  in  calls  for  help  co  Gamblers  Anonymous  and  as  well  as 
increases  in  visits  co  gambling  treatment  centers.  It  is  expecced, 
however.  Chat  the  allocable  amount  determined  by  the  ".Agreement  for 
Government  Services"  will  compensate  the  local  governments  for  che 
possible  need  for  chese  services. 

ACCachmenc  I  of  Che  Addendum  cices  cwo  of  che  various  documencs.  An 
Analysis  of  the  Economic  Impact  of  the  Proposed  Hudson  Gaming 
Facility  on  the  Three  Participating  Tribes  and  the  Economy  of  the 
Stace  of  Wisconsin,  and  An  Analysis  or  the  Market  for  the  .^ddition 
of  Casino  Games  to  the  Existing  Greyhound  Racetrack  Near  the  Citv 
of  Hudson.  Wisconsin,  both  by  Dr.  James  M.  Murray,  PhD.,  that  were 
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used  Co  assess  the  economic  impaccs  of  the  proposed  dog 
crack/casino  facility  to  the  Hudson  Community  and  existing  tribal 
casino  markets.  Information  from  these  documents,  along  with 
others  included  in  the  application  package  pursuant  to  the  Indian 
Gaming  Regulatory  Act  (IGRA)  ,  was  used  to  generate  many  of  the 
estimates  regarding  socioeconomic  impacts. 

Competition  between  tribal  casino  facilities  and  possible  impacts 
to  each  tribal  community  are  discussed  in  these  studies  (by  Dr. 
Murray) ,  which  show  that  the  proposed  Hudson  casino/dog  track 
facility  could  have  a  20%  share  of  the  blackjack  market  and  up  to 
24%  share  of  the  slot  and  video  market  in  the  primary  market  zone 
(predominately  St."  Croix  County  in  WI,  and  Washington  and  Reimsey 
Counties  in  MN) .  This  study  indicates  that  the  gaming  market  is  of 
sufficient  size  to  support  an  additional  casino  operation  and  will 
not  saturate  the  market.  Socioeconomic  and  business  related 
matters  are  considered  in  the  environmental  assessment  process, 
however,  they  are  more  appropriately  addressed  in  the  Indian  Gaming 
Regulatory  Act  (IGRA)  process. 

The  Indian  Gaming  Referendum  of  12/3/92  specifically  asked,  'Do  you 
support  the  transfer  of  St.  Croix  Meadows  to  an  Indian  tribe  and 
the  conduct  of  casino  gaming  at  St.  Croix  Meadows  if  the  tribe  is 
required  to  meet  all  financial  commitments  of  Croixland  Properties 
Limited  Partnership  to  the  City  of  Hudson?"  This  referendum 
appears  to  ask  the  question  that  more  appropriately  addresses  this 
proposed  action  than  referendums  regarding  continuation  of  the  dog 
track  facility  or  State-wide  surveys  to  limit  casino  gambling. 
This  Indian  Gaming  Referendum  of  12/3/92  indicates  that  there  is 
not  an  overwhelming  majority  of  citizens  in  the  Hudson  area  for.  or 
against,  the  operation  of  an  Indian  casino  at  the  dog  track 
facility.  No  comments  from  the  Town  of  Troy,  officially  or 
unofficially,  were  received  regarding  the  environmental  impacts  of 
this  proposed  action. 

COMMENT:  "The  political  social  and  practical  effect  of  the  Hudson 
dog  track-to-casino  proposal  is  as  follows:' 

1-   It  denigrates  and  erodes  the  concept  of  Indian  Sovereignty 

RESPONSE:  The  concept  of  Indian  Sovereignty  is  one  that  has  been 
argued  for  centuries  and  is  beyond  the  scope  of  this  action. 

2 .    it leads  to  the  erosion  of  public  support  for  Indian  Gaming 

riohts  . 

RESPONSE:  The  erosion  of  public  support  for  Indian  gaming  rights 
is  beyond  the  scope  of  this  action. 

^  •         It  breaks  the  solidarity  of  Indian  Tribes  in  supporting  each 
other. 
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RESPONSE:  The  solidarity  of  Indian  Tribes  in  supporcing  each  other 
is  more  appropriately  addressed  in  the  IGRA  process  and  is  beyond 
the  scope  of  this  action. 

4 .  It  gives  movement  and  impetus  to  the  drive  for  more  non-Indian 
gaming . 

RESPONSE:  The  movement  for  more  non-Indian  gaming  is  beyond  the 
scope  of  this  action  and  is  more  appropriately  addressed  in  the 
IGRA  process . 

5 .  It  does  not  promote  or  strengthen  tribal  government. 

RESPONSE:  The  promotion  and/or  strengthening  of  tribal  government 
is  beyond  the  scope  of  this  action. 

6.  It  leads  to  the  corruption  of  local  and  state  officials  and 
governments . 

RESPONSE:  Corruption  regarding  Indian  gaming  is  an  issue  more 
appropriately  addressed  in  the  IGRA  process. 
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William  H.H.  Cranmer 


COMMENT  (1)  :  The  FONSI  and  Addendum  refer  Co  chis  as  a  proposal  by 
three  Chippewa  tribes  to  gain  trust  status  for  the  land,  in  order 
to  establish  a  casino.  This  is  not  an  accurate  statement  of  the 
facts . 

RESPONSE:  The  Statement  is  accurate.  The  association  with 
Croixland  Properties  and  other  business  arrangements  regarding  this 
matter  does  not  render  the  statement  inaccurate.     '   ■   , 

COMMENT  (2):  The  FONSI  and  Addendum  suggest  that  a  casino  would 
produce  significant  revenues  for  the  tribes.  The  June  9,  1994 
Bischof  &  Vasseur  memo  concerning  "Impacts  on  Socioeconomic 
Conditions:  in  the  Addendum  points  out,  however,  that  each  tribe 
will  receive  only  25%  of  the  profits  after  debt  service. 

RESPONSE:  The  revenues  for  the  Tribes,  the  profit  shares,  and 
after  debt  profits  are  issues  more  appropriately  addressed  by  the 
Indian  Gaming  Regulatory  Act  (IGRA)  process.  No  significant 
environmental  impacts  are  expected  as  a  result  of  these  matters. 

COMMENT  (3):  "The  FONSI  and  Addendum  suggest  that  an  ".Agreement 
for  Government  Services"  (Agreement)  between  Croixland  Properties, 
the  three  tribes,  St.  Croix  County  and  the  City  of  Hudson  would 
"address  and  minimize" "possible  negative  socioeconomic  impacts  on 
the  City  of  Hudson  and  St.  Croix  County"  (language  in  the  draft 
FONSI) ...  this  Agreement  seems  to  violate  25  U.S.C.  Section  2710 
(d)(4)  of  the  Indian  Gaming  Regulatory  Act  (IGRA),  and  Department 
of  Interior  policy...  This  agreement  also  incorporates  a 
substantial  annual  payment  to  the  Hudson  School  District  not 
mentioned  by  the  FONSI  and  Addendum.  This  payment  is  probably 
illegal  under  the  IGRA,  and  probably  violates  Department  of 
Interior  policy. . . " 

RESPONSE:  The  "Agreement  for  Government  Services"  is  based  upon 
the  mutual  consent  of  all  signatory  authorities,  and  the  parties 
they  represent,  to  provide  government  services  to  the  proposed 
facility  in  exchange  for  an  "allocable  amount."  It  is  not  the 
imposition  of  a  "tax"  by  a  regulatory  authority.  There  is 
currently  no  agreement  between  the  geiming  partners  (the  Partners) 
and  the  Hudson  School  District.  Monies  from  the  Agreement,  to  be 
provided  to  the  Hudson  School  District  by  the  City  of  Hudson  (the 
City)  or  St.  Croix  County  (the  County)  are  not  controlled  by  Che 
Partners . 

COMMENT  (4)  :  At  no  point  did  the  County  and  City  present  a  formal 
escimace  of  the  cost  of  services  to  remedy  the  "possible  negative 
socioeconomic  impacts  on  the  City  of  Hudson  and  St.  Croix  County," 
and  provide  services  direct  to  the  proposed  casino.  Bischof  & 
Vasseur' s  Addendum  also  does  not  prepare  such  an  estimate. 
Consequently,   no  one  )cnows  if  the  Agreement  would  adequately 
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-address  and  minimize"  negative  socioeconomic  impacts,  js  che  drarc 
FONSI  suggests. 

RESPONSE:  Monies  chac  would  be  provided  co  che  Cicy  and  che  Councy 
chrough  che  Agreement  for  Governmenc  Services  are  an  "allocable 
ainounc*  based  upon  informacion  provided  to  che  Tribes  from  the  Cicy 
and  County  governments.  The  signatory  authorities  for  these 
governinents,  and  the  Council  and  Board  they  represent,  are  in  ideal 
positions  to  assess  the  services  necessary  to  address  possible 
negative  socioeconomic  impacts,  and  estimate  the  coses  to  provide 
che  services  necessary  to  minimize  these  possible  impacts. 

COMMENT  (5) :  "...  the  FONSI  seems  to  confuse  maximum  capacity  of 
the  dog  track  with  casino  projections  of  average  accendance  .  .  . 
Second,  chere  is  a  good  reason  to  think  that  a  Hudson  casino  would 
attract  more  than  an  average  of  7,000  patrons..." 

RESPONSE:  The  Dog  Track  building  and  grandstand,  after  renovation, 
would,  by  State  law,  be  able  to  hold  9,600  patrons  based  upon  the 
number  of  square  feet.  This  maximum  peak  capacity  would  restrict 
the  number  of  people  and  vehicles  able  to  patronize  this  facility. 

COMMENT  (6):  The  FONSI  engages  in  sophistry  when  it  says,  "The 
addition  of  one  form  of  gaming  to  a  facility,  already  established 
for  the  purpose  of  gaming,  would  also  not  be  considered 
significant."  If  chat  is  true,  why  is  Croixland  Properties,  the 
current  owner  of  the  Hudson  dog  track  trying  to  move  heaven  and 
earth  to  get  a  casino  license,  even  if  it  must  be  shared  with 
Indian  tribes?" 

RESPONSE:  Environmental  impacts  related  to  the  addition  of  Class 
III  gaming  to  the  dog  track  facility  would  be  almost  entirely 
indirect  as  no  expansion  of,  or  exterior  modifications  to,  the 
existing  dog  track  facility  are  proposed. 

COMMENT  (7)  :  One  of  the  great  weaknesses  of  the  Bischof  t  Vasseur 
Addendum  is  that  it  ignores  the  empirical  data  and  literature  that 
has  developed  about  coses  of  casinos.  Robert  Goodman  in  his  1994 
nationwide  LEGALIZED  GAMBLING  AS  A  STRATEGY  FOR  ECONOMIC 
DEVELOPMENT  (funded  by  the  Ford  Foundacion  and  Aspen  Institute) 
comments  that  most  gambling  industry  studies  exaggerate  benefits 
and  understate  costs..." 

RESPONSE:  A  recent  study  by  Minnesota  Planning  called  Minnesota 
Gambling  1993  discusses  many  of  the  influences  of  Tribal  casinos, 
and  may  be  more  applicable  to  the  Hudson,  WI,  and  T^/in  Cities  area 
than  documents  from  other  localities.  This  document  discusses  the 
positive  and  negative  influences  of  tribal  casinos  and  provides 
comparisons  of  some  of  these  influences  between  counties  with  and 
without  casinos. 


1078 


COMMENT  (3):  "It  is  interesting  to  see  that  the  BischoE  t  Vasseur 
Addendum  even  gives  slanted  facts  about  the  current  track.  It 
displays  either  ignorance  or  bias  in  its  description  of  the  track's 
placement  in  Hudson  area  geography,  .  .  .  But  the  Addendum  ignores 
all  the  homes  to  the  west  and  northwest  of  the  track, ...  further, 
most  of  the  other  residents  of  the  Town  of  Troy  are  ignored  in  this 
description  of  local  geography,  even  though  these  residents  would 
have  to  use  the  same  roads  as  casino  patrons  to  drive  to  and  from 
Hudson  commercial  areas  and  the  freeway.  The  Addendum  does  not 
even  mention  that  the  Town  of  Troy  surrounds  the  potential  casino 
site  on  three  sides. . . ■ 

RESPONSE:  Mention  is  made  in  the  addendum  and  the  original  EA  of 
residential  areas  surrounding  the  dog  track  facility.  There  seems 
to  be  no  intent  to  slant  or  hide  that  fact  in  these  documents. 
Traffic  studies  performed  on  the  original  dog  track  facility  were 
based  upon  the  total  parking  lot  capacity  for  4,400  vehicles. 
There  are  currently  no  plans  to  expand  these  parking  facilities  at 
this  time.  Recent  projections  regarding  increased  attendance  of 
the  proposed  dog  track/casino  facility  were  submitted  to  the 
Wisconsin  Department  of  Transportation  (WDOT) ,  who  indicated  that 
the  Interstate  94/Car-michael  Road  Interchange  is  sufficient  to 
adequately  manage  the  additional  traffic.  Although  no 
transportation  system  is  likely  to  be  developed  that  would  assure 
that  there  will  be  no  slow-down  or  delays  during  peak  traffic 
periods,  various  methods  would  be  utilized  to  manage  delays  should 
they  occur.  Some  of  these  methods  include  varying  dog  track  racing 
times  so  as  to  not  coincide  with  peak  casino  attendance  times, 
elimination  of  parking  fees  and  gates  for  easy  parking  lot  entry, 
use  of  shuttle  buses  and  remote  parking  areas,  possible  adjustment 
of  time  delays  on  traffic  lights  during  peak  attendance  times,  and 
installation  of  traffic  lights  (see  page  4,  Attachment  II  of  the 
Addendum) . 

No  official,  nor  unofficial,  comments  were  received  from 
representatives  of  the  Town  of  Troy  regarding  these  documents.  It 
is  expected  that  alleged  objections  from  the  Town  of  Troy  may  be 
overstated,  or  that  the  Town's  concerns  have  been  resolved. 

COMMENT  (9):  "Bischof  &  Vasseur  also  slants  its  facts  about 
current  track  employment.  There  is  a  considerable  gap  between  the 
May  23,  1994.  Addendum,  and  Addendum  Attachment  I,  a  Bischof  & 
Vasseur  June  9,  1994  memo,  "Proposed  Tribal  Gaming  Facility  Impacts 
on  Socioeconomic  Conditions.*  In  the  "Site  Description"  discussion 
in  the  Addendum,  where  track  employment  is  not  of  material 
interest,  Bischof  &  Vasseur  states  282  employees  currently  work  at 
the  dog  track.  In  the  June  9  Attachment  I,  however,  Bischof  & 
Vasseur  claims,  "if  the  current  dogtrack  were  to  close  down,  it 
would  generate  a  significant  negative  impact  on  the  socioeconomic 
conditions  of  the  study  area  through  the  loss  of  over  500  direct 
jobs,  and  300  indirect  jobs...  Clearly,  one  or  the  other  of  these 
Bischof  &  Vasseur  claims  made  less  than  three  weeks  apart  is 


1079 


incorrecc.  If  che  June  9  claim  is  incorrecc,  chen  a  crack  closure 
would  have  far  less  impacc  on  che  Hudson  economy  chan  Bischoc  i 
Vasseur  predicts...  Moreover,  in  November,  1992,  I  checked 
Wisconsin  Gaming  Commission  records  for  Sc .  Croix  Meadows  concraccs 
in  che  Hudson  area.  I  found  only  five  Hudson  concraccs  for  all  or 
1991  and  1992...  These  five  concraccs  would  have  generaced  less 
Chan  10  jobs  in  che  Hudson  area,  noc  che  hundreds  of  jobs  Eischof 
t  Vasseur  claims..." 

RESPONSE:  The  282  employees  mentioned  in  che  Addendum  is  referring 
CO  full-time  employees  while  che  500  direct  jobs  discussed  in 
Attachment  I  included  approximately  200  seasonal  and  part-time 
positions.  In  any  event,  the  loss  of  the  282  jobs  is  signincant 
to  many  small  communities.  Direct  contracts  with  service  vendors 
is  one  of  many  forms  of  commerce  that  generate  jobs.  Many  goods 
and  services  are  purchased  by  the  dog  track  facility  wichouc  direcc 
concraccs.  Race  crack  employees  living  in  and  around  Hudson,  WI, 
Sc.  Croix  Councy  and  neighboring  counties  need  food,  shelter, 
clothing,  community  services,  transportation  and  other  goods  and 
services.  It  is  reasonable  to  e.xpect  that  crocking  companies, 
hardware  stores,  realty  companies,  barbers,  department  scores, 
clothing  scores,  auco  sales  companies,  grocery  stores,  banks, 
schools,  local/State/Federal  governments  and  many  others  have 
gained  customers  and/or  benefactors  and  have  increased  business 
sales  as  a  result  of  these  employees.  Increased  business  sales 
can,  in  many  cases,  generate  ancillary  jobs. 

COMMENT  (10)  :  "The  Addendum  claims  Chat  placing  che  crack  sice  in 
cruse  and  creacing  a  casino,  ". . .will  have  a  positive  impact  on  the 
economic  growth  and  well  being  of  surrounding  communities."  No 
evidence  is  cited  for  this  assertion..." 

RESPONSE:  The  new  jobs  creaced  by  chis  proposed  facility  would  be 
available  Co  unemployed  residencs  of  the  Hudson  area  as  well  as  to 
residents  of  St.  Croix  County  and  other  counties  nearby.  These  new 
jobs  would  provide  workers  at  lower-paying  jobs  opportunities  to 
increase  individual  earnings.  Many  of  these  ]obs  would  be 
available  to  workers  without  special  training,  skills, 
undergraduate  and/or  post  graduate  degrees.  It  is  reasonable  to 
expecc  that  increased  earnings  for  residents  of  the  Hudson 
Community,  St.  Croix  County  and  nearby  counties  are  likely  to 
result  in  increases  in  the  purchase  of  goods  and  services  in  these 
areas . 

Minnesota  Gambling  1993.  by  Minnesota  Planning,  scaces,  "Casino 
counties  in  Minnesota  experienced  $182  million  more  in  economic 
activity  in  1990  and  1991  chan  chey  would  have  if  chey  had  grown  ac 
che  same  rate  as  the  rest  of  the  state.  Revenues  of  bars  and 
restaurants  in  casino  counties  grew  by  10.7  percenc  becween  1989 
and  1991,  compared  co  5.4  percenc  for  non-casino  councies.  These 
figures  do  noc  include  bars  and  rescaurancs  in  casinos."  Other 
positive  economic  benefics  described  in  this  document  include 
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increases  in  overall  business  sales  and  economic  accivicy, 
increases  in  visitors  from  other  states  and  decreases  in  county 
expenditures  for  Aid  to  Fajnilies  with  Dependent  Children.  Negative 
social  consequences  described  in  this  document  include  increases  in 
calls  to  gamblers  anonymous  and  increased  visits  to  problem 
gambling  treatment  centers.  It  is  expected,  however,  that  the 
allocable  amount  determined  by  the  "Agreement  for  Government 
Services"  will  compensate  the  local  governments  for  the  possible 
need  for  these  services . 

COMMENT  (11):  The  Addendum  comments  that  "no  new  significant 
effects"  of  noise  levels  or  facility  lighting  "are  expected" 
because  of  the  operation  of  a  Hudson  casino.  .  .  Clearly  a  dog  track 
chat  sends  500  to  1,000  customers  home  at  11  p.  m.  four  nights  per 
week  will  differ  in  impact  on  residents'  lives  and  property  values 
from  a  24-hour  per  day,  7,000-15,000  customers  per  day  casino... 

RESPONSE:  Increased  activity  at  the  Hudson  dog  track  facility 
would  involve  the  movement  of  additional  vehicles  in  and  out  of  the 
proposed  facility.  This  increased  traffic  is  not  e.xpected  to 
significantly  increase  noise  levels  in  the  area  as  toll  gates  to 
the  parking  facility  would  be  removed  reducing  delays  in  entering 
and  exiting  the' facility .  The  original  lighting  system  for  the  dog 
track  facility  was  required  to  reduce  the  light  spillage  at  the 
property  lines  to  an  amount  equivalent  to  residential  streets. 
There  are  no  plans  to  modify  the  e.xisting  lighting  system. 

COMMENT  (12):  "The  Addendum  comments  that  "no  significant  short- 
term,  long-term,  or  cumulative  impacts  are  e.xpected  on  urban 
services"  because  of  a  new  Hudson  casino.  The  Addendum 
specifically  mentions  public  safety  e.xpenditures  as  one  of  these 
services...  however,  all  the  surrounding  casino  towns  have  found 
the  need  for  more  police  expenditures  because  of  increased  crime 
and  traffic  problems. . . " 

RESPONSE:  Minnesota  Gambling  1993,  states,  "From  1989  through 
1991,  there  was  no  evidence  that  tribal  gaming  caused  an  increase 
in  reported  serious  crimes  such  as  murder,  rape,  robbery  or  theft. 
The  crime  rate  for  casino  counties  between  1989  and  1991  increased 
only  slightly  more  than  for  noncasino  counties  other  than  Hennepin, 
Ramsey,  Washington,  Anoka  and  Dakota  counties  (14.8  percent 
compared  to  12.1  percent)  ."  This  document  discusses  casino  impacts 
in  and  around  Minnesota  communities  and  may  be  more  applicable  to 
the  subject  area.  Increased  crime  does  not  seem  to  be  a  major 
problem  for  these  counties.  Attachment  II  of  the  .^ddendum  states, 
"St.  Croix  Meadows  first  opened  in  1990  after  a  long  and  involved 
approval  process.  Since  it  opened,  none  of  the  earlier  negative 
predictions  concerning  increased  crime,  etc.,  have  come  true...". 

Due  to  the  increased  demand  for  housing  to  accommodate  new 
employees  and  their  families.  Many  of  these  employees  would  be  in 
higher-salaried,  managerial  positions  who  would  be  able  to  purchase 
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homes  in  che  Hudson  area.  Many  ocher  families  wouic  nave  boc.^. 
heads  of  household  working  ac  che  new  facilicy  wich  cwo  incomes  to 
increase  buying  power  for  area  homes.  Ic  is  reasonable  co  e.xpecc 
that  property  values  around  the  proposed  Hudson  crack/ casino 
facility  would  increase.  Comments  referring  co  people  -fleeing 
from  crime  and  congestion"  regarding  the  advene  of  this  proposed 
casino/dog  track  appear  co  be  overstated. 

COMMENT  (13):  "The  Addendum  comments,  "No  new  significant  short- 
term,  long-term,  or  cumulative  impact  is  expected  on  area  traffic 
and  ainbienc  air  qualicy  of  the  proposed  action.'  ...  A  dramatic 
increase  in  traffic,  and  some  air  degradation  is  bound  to  result 
along  Carmichael  Road  south  of  the  freeway  interchange...  At  the 
moment,  since  there  has  been  no  new  traffic  scudy  ac  chat 
interchange,  nobody  knows  whether  or  not  1989  traffic  estimaces  are 
correct ..." 

RESPONSE:  The  "indirect  source  permit"  regarding  air  pollution  for 
the  Hudson  dog  track  facility  was  based  upon  the  size  of  the 
parking  lot.  The  Wisconsin  Department  of  Natural  Resources.  Bureau 
of  Air  Management  Planning  Section  has  reviewed  the  proposed 
modifications  and  stated  in  a  recent  letter,  "As  there  will  be  no 
physical  modifications  to  the  parking  lot,  there  are  no 
requirements  for  any  modifications  to  the  existing  permit  or  for 
the  issuance  of  a  new  permit."  The  regulatory  aspects  of  this 
State  of  WI  permit  would  still  apply  as  the  parking  lot  would 
continue  to  remain  in  taxable  status.  Attachment  II  states,  "... 
air  monitoring  stations  were  constructed  at  the  track  . . .  there  are 
no  known  instances  of  air  quality  being  monitored  at  levels  not 
acceptable  to  EPA  standards.  The  traffic  flow  to  and  from  the 
casino  and  track  facility  should  be  dispersed  sufficiently  to 
maintain  air  quality  standards  well  within  acceptable  limits." 

The  traffic  study  in  the  original  EA  was  based  upon  traffic 
projections  in  the  year  2011.  Peak  traffic  estimates  were  provided 
CO  che  WDOT  regarding  che  new  casino/dog  crack  facilicy.  WDOT 
Planning  Seccion  Personnel  have  reviewed  chese  escimaces  and  have 
not  identified  any  significant  problems  regarding  the  proposed 
traffic  increase  on  che  Interstate  94/Carmichael  Road  interchange. 
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State  of  Wisconsin  \  DEPARTMENT  OF  NATURAL  RESOURCES 


Caeiga  E.  M«y«r 
S«cr«iafY 


August  16,  1994 


101    SooUi   ^S.DiIci    S0.*l 

Bo«   73;i 

M«aijon,  V/ijconiui     S3707 

TatFAJC'i 

TDOI 

AIB  MCMT  FAJC^ 

File  Code:    4509 


Mr.  Louis  Vasseur 
838  South  Taylor 
Oak  Park.  IL  60302 


SUBJECT:  Requested  Information  on  St.  Croix  Meadows 
Number  91-CPB-062) 


Hudson.  Wisconsin  (Permit 


Dear  Mr.  Vasseur: 


This  letter  is  written  as  a  follow  up  to  our  conversion  regarding  the  necessity  of  an  indirect 
source  permit  for  the  St.  Croix  Meadows  facility  in  Hudson,  Wisconsin.      ; 

From  my  understanding,  the  use  of  the  facility  may  change  somewhat  as  a  result  of  some 
ownership  changes,  but  there  will  be  no  physical  modifications  to  the  parking  lot.    As  there 
will  be  no  physical  modifications  to  the  parking  lot.  there  are  no  requirements  for  any 
modification  to  the  existing  permit  or  for  the  issuance  of  a  new  permit.    However,  I  do 
request  that  you  send  me  a  lener  giving  the  name  and  business  address  of  the  new  owners 
(partners).    This  information  will  be  placed  in  the  facility  files. 

Additionally,  I  have  attached  a  copy  of  the  latest  Indirect  source  permit  issued  to  Croixland 
Propenies.    Should  you  have  any  questions  or  concerns,  feel  free  to  call  me  ai< 


Sincerely,   -  :■ 


./].t  ^  n^ 


John  Meier.  Air  Management  Specialist 

Planning  Section 

Bureau  of  Air  Management 

Attachment 

cc:    Ralph  Panerson  -  AM/7 


^ 
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WISCONSIM 


C*^toU  D.  BcAa£7 

July  8,    1991 

CERTIFIED   HATL 

RETURN    RECEIPT   REQUESTED 


101    Sowtb     WcixKr     Slt^xj 
P.O.   Boi    IT-.i 

Tn  FTBONTi 
TELEFa 
TDC 


IN    REPLY   REFER   TO: 


iS09 


Mr.  Burcon  L.  Nordscrind 

Croixland  Propercies  Liaiced  Parcnership 

512  Second  Screec 

Hudson,  WI   54016 


Dear  Mr.  Nordscrand: 

Your  applicacion  for  an  air  pollution  concrol  penaic  for  oodlf icaclon  of  the 
Sc.  Croix  Meadows  greyhound  racing  facility  in  Hudson.  Wisconsin,  has  been 
processed  in  accordance  uich  sec.  1^^.392,  Wis.  Scacs. 

The  enclosed  pernic  is  issued  Co  provide  auchorizacion  Cor  your  source  Co 
be  modified  and  operaced  in  accordance  wich  che  requiremencs  and  condicions 
sec  forth  uichin  Pares  I  and  II  of  che  penaic.   Please  read  ic  carefully.   A 
release  for  permanenC  operation  (conscruccion  release)  will  be  issued  after 
verification  that  che  source  was  modified  and  initially  operaced  according  Co 
che  plans  and  specif icacions  as  approved  by  the  Department. 

)  This  peraic  supersedes  the  air  pollution  control  permic  for  your  source  issued 
on  July  6,  1989  (permit  nuaber  89-CPB-003). 

Enclosed  wich  che  penaic  there  is  a  bill  for  the  cost  of  reviewing  and  acting 
upon  your  air  pollution  concrol  permic.   This  bill  is  due  and  payable  in 
30  days  of  the  dace  of  che  issuance  of  Che  permic.   This  fee  should  be  made 
payable  Co  Wisconsin  Deparciaenc  of  Nacural  Resources  and.recumed  co  che 
address  on  che  bill. 

The. fee  has  been  calculated  under  che  provisions  of  sec.  NR  410.03.  Uis .  Adin. 
Code,  as  follows: 


Basic  fee  for  penaic  co  modify  an  indirecc  major  source 
Basic  fee  reduccion  for  applicanc  publishing  public  nocice 
Additional  fee  for  holding  public  hearing  ac  requesc  of  applicanc 

TOTAL  FEE 

Porcion   of    fee    submicced   wich    applicacion 

RJEMAININC    FEE 


§3,000 

-100 
500 

§3,400 

-500 

§2,900 
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Hr.  Burcon  L.  Nordscrjnd 


This  pemic  may  be  revised  as  a  resulc  of  rulemaking  by  che  Deparc.-aenc  or  che 
adopclon  of  standardized  pernic  toms  and  procedures  which  =ay  differ  froa 
chis  documenc.   Ac  che  ciae  of  such  revision,  pernics  refleccing  chese  changes 
will  auconacically  be  issued. 

A  copy  of  chis  pemic  should  be  available  ac  che  source  for  inspeccion  by  any 
auchorized  represencacive  of  che  Deparcaenc.   Quescions  abouc  chis  permic 
should  be  dlrecced  co  che  Bureau  of  Air  Hanagemenc,  P.O.  Box  7921.  Madison. 
Wisconsin  33707,  ■■■■■NH^B* 

NOTICE  OF  APPEAL  RIGHTS 

This  decision  is  effeccive  imraediacely  unless  che  penaic  holder  appeals  che 
pennic  as  sec  forch  herein. 

Any  person  aggrieved  by  chis  decision  may  appeal  chis  decision  by  serving  a 
pecicion  for  a  concesced  case  hearing  for  adminiscracive  review  of  chis 
decision  on  Che  Secrecary  of  che  Deparcmenc  of  Nacural  Resources  under  seccion 
lUU.UOZ,    Scacs. ,  uichin  30  days  afcer  che  dace  of  mailing  of  chis  decision. 
Any  pecicion  for  a  concesced  case  hearing  under  seccion  144. C03,  Scacs..  shall 
sec  forch  specifically  che  issue  soughc  co  be  reviewed,  che  inceresc  of  che 
pecicioner,  che  reasons  why  a  hearing  is  warranced  and  che  relief  desired. 
This  nocice  is  provided  pursuanc  co  seccion  227.48(2).  Scacs. 


STATE  OF  msCONSIN 

DEPARTMENT  OF  NATURAL  RESOURCES 


(__  /vzAAfopAj'-i.  r  .  3  av-£c- 


Chriscopher  P.  Bovee ,  Environmencal  Specialise 

Planning  Seccion 

Bureau  of  Air  Managemenc 


Enclosure 


cc:         Air   Enforcemenc    Branch    -    EPA.    Region  V 
Uescern  Dlscricc   Air    Program 
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BEFORE  THE  DEPARTMENT  OF  NATURAL  RESOURCES 

BUREAU  OF  AIR  MANAGEMENT 

FINDINGS  OF  FACT 

CONCLUSIONS  OF  LA" 

AND  DECISION 

Findings  of  Face 
The  Deparcmenc  of  Nacural  Resources  (DNR)  finds  chac: 

1)  Croixland  Propercies  Limiced  Parcnership,  512  Second  Screec,  Hudson, 
Wisconsin  54016,  has  applied  for  an  air  pollucion  control  permic.   The 
auchorized  represencacive  of  che  facility  is  Burcon  L.  NordsCrand, 
Chairman,  Management  Commitcee. 

2)  Croixland  Properties  Limited  Partnership  submitted  an  air  pollution 
control  permit  application  and  plans  and  specifications  and  any 
additional  information  describing  the  air  pollution  source  on  June  5, 

1990,  September  7,  1990,  October  26,  1990,  November  29,  1990,  January  25, 

1991.  February  7,  1991,  February  12,  1991,  February  26,  1991.  and  March 
1.  1991. 

3)  DNR  has  reviewed  Croixland  Properties-  Limited  Partnership's  air  permit 
application  and  the  plans  and  specifications  submitted  to  DNR.. 

A)    This  permit  is  for  a  major,  modified,  attainment  area  air  pollution 
source. 

5)  DNR  has  complied  with  the  procedures  set  forth  in  s.  144.392,  Stats. 

6)  The  proposed  air  pollution  source  meets  all  of  the  applicable  criteria  in 
s.  144.393,  Stats. 

7)  DNR  has  complied  with  the  requirements  of  s.  1.11,  Stats.,  and  ch. 
NR  150,  Uls.  Adra.  Code. 

8)  DNR  has  considered  the  Environmental  Assessment  for  .this. project  and  the 
comments  received  on  it. 

9)  Consistent  with  social,  economic  and  other  essential  considerations,  DNR 
has  adopted  all  practical  means  to  avoid  or  minimize  environmental  harm. 

Conclusions  of  Law 
DNR  concludes  that: 

1)  DNR  has  authority  under  s.  144 . 31 (1) (a)  ,  Stats.,  to  promulgate  rules 
contained  in  chs .  NR  400-499,  Wis.  Adm.  Code. 

2)  DNR  has  the  authority  under  ss.  144 . 31(1) (a) .  (e) .  and  (f),  144.375  (4) 
and  (5)  and  144.394,  Stats.,  and  chs.  NR  400-499,  Wis.  Ada.  Code,  to 
establish  emission  limits  for  sources  of  air  pollution. 


48-493  98-35 
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3)  DbfK.  has  che  auchocicy  Co  issue  air  poUucion  concrol  permjLcs  and  co 
include  condtcions  in  such  perrnics  under  ss.  1^4.391.  lii.392.  14^.393 
and  144.394,  Scacs. 

4)  The  emission  limits  included  in  chis  permic  are  authorized  by  ss. 
144.394,  Scats.,  and  NR  415.04.  Wis.  Adn.  Code.  :     ' 

5)  .  DNR  Is  required  to  comply  with  s.  1.11,  Stats.,  and  ch.  KR  150.  Wis.  .-^dn. 

Code,  in  conjunction  with  Issuing  an  air  pollution  concrol  pernic. 

Decision 

Croixland  Properties  Limited  Partnership  is  authorized  to  modify  and  operace  a 
greyhound  racing  facility  located  ac  Councy  Trunk  Highway  "F"  and  Touer  Road. 
•1.5  miles  souch  of  Incerscace  Highway  94,  in  che  Cicy  of  Hudson.  Sc.  Croix 
Councy,  Wisconsin,  as  described  in  plans  and  specif icacions  daced  June  5. 

1990,  September  7.  1990,  October  26,  1990,  November  29.  1990.  January  25. 

1991,  February  7,  1991.  February  12.  1991,  February  26.  1991,  and  March  1. 
1991.  in  conformity  with  the  emission  limits,  monitoring,  recordkeeping  and 
reporting  requirements  and  specific  and  general  conditions  set  forth  elsewhere 
in  this  perait. 


H'   ., 
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AIR  POLLUTION  CONTROL  PERMIT 
ATTAINMENT  AREA  MAJOR  SOURCE 

EI  FACILITY  NO.   N/A  PERMIT  NO.   91-CPB-062 

STACK  NO.(S).     N/A  TYPE:   Pertiic  Co  Modify  and  Operate 

SOURCE  NO.(S).    N/A, 

PERMISSION  TO  COMMENCE  MODIFICATION  ENDS  EIGHTEEN  (18)  MONTHS  FROM  THE 
DAY  THIS  PERMIT  IS  ISSUED.   ONCE  A  RELEASE  FOR  PERMANENT  OPERATION  HAS 
BEEN  ISSUED.  THIS  OPERATING  PERMIT  IS  PERMANENT  UNLESS  ALTERED.  REVOKED 
OR  SUSPENDED. 

In  compliance  uich  che  provisions  of  Chapcer  14t,  Wis.  Scacs.,  and  Chapcers 
NR  400  CO  NR  499.  Uis.  Adm.  Code. 

Name  of  Source:   Croixland  Properties  Limiced  Partnership 

Street  Address:   512  Second  Screec 

Hudson,  Wisconsin  54016 

Principal  Officer  or  Authorized  Representative.  &  Title: 

Burton  L.  Nordstrand.  Chairman.  Management 
Committee 

is  authorized  to  modify  and  operate  a  greyhound  racing  facility  located  at 
County  Trunk  Highway  "F"  and  Tower  Road.  1.5  miles  south  of  Interstate  Highway 
94,  in  the  City  of  Hudson.  St.  Croix  County.  Utsconsin,  as  described  in  the 
plans  and  specifications  dated  June  5.  1990.  September  7,  1990.  October  26. 

1990.  November  29.  1990,  January  25.  1991.  February  7.  1991.  February  12. 

1991.  February  26,  1991,  and  March  1,  1991,  in  conformity  with  che  conditions 
herein. 

This  authorization  requires  compliance .by  the  perrait  holder  with  the  emission 
limitations,  monitoring  requirements  .and  other  terms  and  conditions  set  forth 
In  Parts  I  and  II  hereof. 

Dated  at  Madison.  Wisconsin  this   8th   day  of     JuW ,  1991. 

STATE  OF  WISCONSIN 

DEPARTMENT  OF  NATURAL  RESOURCES 

For  che  Secretary 


By 


..^.^M 


^. 


laid   F.    Theller,    Director 
Bureau  of  Air  Management 
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PART  I 
SPECIFIC  PERMIT  CONDITIONS 
FOR  INDIRECT  SOURCES  .. 


A.    Parciculace  Haccer  Emission  Limicacions 

1.    Fugicive  dusc  emissions  from  che  conscruccion  and  opecacion  of  che 
source  shall  be  prevenced  by  caking  precaucionary  measures  which 
shall  include,  buc  noc  be  limiced  co : 

a)  Use,  where  possible,  of  uacer  or  chemicals  for  concrol  of  dusc 
in  che  demolition  of  existing  buildings  or  scruccures,  or 
conscruccion  operacions.  ,     ... 

b)  Application  of  asphalc,  oil,  wacer,  suitable  chemicals,  or 
pl**cic  covering  on  dire  roads,  macerial  scockpiles.  and  other 
surfaces  which  can  creace  airborne  dusc,  provided  such  ] 
applicacion  does  noc  creace  a  hydrocarbon,  odor,  or  wacer 
pollution  problem. 

c)  Covering  or  securing  of  materials  likely  co  become  airborne       ' 
while  being  moved  on  public  roads,  railroads,  or  navigable 
wacers. 

d)  The  paving  or  maintenance  of  roadways  or  parking  lots  so  as  noc 
CO  creace  air  pollucion. 

fl.    Carbon  Monoxide  Micigacion  Measures 

1.  Before  che  source  places  more  than  999  parking  spaces  into  use,  che 
following  roadway  condicions  shall  exisc: 

a)  A  divided  highway  having  ac  lease  cwo  lanes  in  each  direccion 
^^*vels  from  che  source's  exic  ramp  co  che  incerchange  of 
Incerscace  Highway  94  with  Camichael  Road. 

b)  The  incerchange  of  Incerscace  Highway  94  (1-94)  with  Cannichael 
Road  has:   (1)  an  exit  ramp  from  eascbound  1-94  having  ac  lease 
Cwo  lanes,  (2)  an  exic  ramp  from  wescbound  1-94,  (3)  an 
encrance  ramp  co  eascbound  1-94,  and  (4)  an  entrance  ramp  co 
wescbound  1-94  having  ac  lease  cwo  lanes. 

^)    If  accessing  wescbound  Incerscace  Highway  94  from  norchbound 
Camichael  Road  requires  a  lefc-cum,  Chen  norchbound 
CariBichael  Road  has  ac  least  cwo  exclusive  lefc-curn  lanes  ac 
ics  incerseccion  wich  che  encrance  ramp  co  wescbound  Incerscace 
Highway  94. 

2.  The  pernlccee  shall  install  and  operate  a  carbon  monoxide  aabienc 
air  monitoring  sice  in  conformance  wich  che  Wisconsin  Deparcmenc  of 
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Natural  Resources  (DNT^.)  Air  Monicoring  Comparabil  i  cv  Progran 
guidelines,  which  are  accached  Co  this  pernic.   Deparc=enc  approval 
is  required  for  che  specific  locacion  and  design  of  che  oonicoring 
sice  prior  Co  Inscallacion  and  scarc-op  of  che  monitor.   The  aonicor 
shall  be  located  ac  a  slce  approved  by  che  D^rR  ac  a  locacion  near 
che  exic  of  che  Sc.  Croix  Meadows  Greyhound  Racecrack.   Operacion  of 
che  monicoring  sice  shall  cooimence  no  lacer  chan  che  opening  dace  of 
che  initial  racing  season  ac  che  Sc.  Croix  Meadows  Greyhound 
Racetrack. 

If  any  exceedance  of  the  one-hour  carbon  monoxide  standard  of  ^0 
milligrans  per  cubic  mecer  (35  parts  per  million)  or  the  eight-hour 
carbon  monoxide  standard  of  10  milligrams  per  cubic  mecer  (9  parts 
per  million)  is  detected  by  the  monitor,  the  permittee  shall 
immediately  notify  the  DNR's  Western  District  Air  Progran,  1300 
Claireniont  Avenue.  Call  Box  4001,  Eau  Claire,  Ul  5^702  (telephone 
number:   715-839-3756)  and  the  City  of  Hudson- Departnienc  of  Public 
Uorks  (telephone  number:   715-386-9021);  and  submit  a  written  report 
to  che  Deparcmenc  of  Natural  Resources,  Bureau  of  Air  Hanagemen: , 
P.O.  Box  7921,  Madison.  Wisconsin,  53707,  within  fifteen  (15) 
calendar  days  after  the  exceedance.   The  report  shall  include:   the 
time  of  the  exceedance;  the  hourly  average  carbon  monoxide 
concentrations  during  che  time  of  the  exceedance:  the  time  of  and 
attendance  ac  any  racing  event  held  during  the  time  of  the 
exceedance,  within  2'»  hours  prior  to  the  start  of  the  exceedance,  or 
within  12  hours  after  the  end  of  the  exceedance;  and  informacion  on 
any  unusual  event  or  malfunccion  chat  may  have  caused  the 
exceedance . 

Regular  data  submictals  consisting  of  hourly  average  carbon  monoxide 
concentrations  shall  be  submitted  co  che  Department  of  Natural 
Resources,  Bureau  of  Air  Management,  P.O.  Box  7921,  Madison, 
Wisconsin   53707,  within  thirty  (30)  days  of  the  end  of  each 
calendar  aonth. 

3.    For  purposes  of  this  condition  che  phrases  'applicable 

intersections'  and  'applicable  traffic  movements'*  are  defined. 

"Applicable  intersections'  means  all  signalized  intersections  on 
Carmichael  Road  between  the  St.  Croix  Meadows  Greyhound  Racetrack 
and  Coulee  Road  (1-94  North  Frontage  Road). 

'Applicable  traffic  movements'  means: 

-All  straight-ahead  moveaencs  north  and  south  on  Carmichael  Road 
between  che  Sc.  Croix  Meadows  Creyho»jj>d  Racecrack  and  Coulee  Road 
(1-94  Norch  Frontage  Road). 

-The  eastbound  Crescview  Drive  lefc-curn  onto  Carmichael  Road. 

-The  eastbound  I -94  exic  ramp  right- curn  onto  Carmichael  Road. 
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-The  norchbound  Caraichael  Road  lefc-curn  onco  cha  westbound  I  -  9^^ 
encrance  ramp. 

If  che  carbon  monoxide  oonicor  required  in  condicion  nur-.ber  2. 
measures  an  exceedance  of  a  carbon  monoxide  aabienc  air  qualicy 
standard,  chen  che  pensiccee  shall  make  arrangemencs  uvch  che 
Wisconsin  Deparcmenc  of  Transporcacion  (DOT)  or  che  Cicy  oc  Hudson 
CO  procure  and  provide  DhfR  uich  craffic  volurae  daca  and  crarfic 
response  signal  plan  informacion  along  uich  an  analysis  of  chis 
informacion  for  all  applicable  incerseccions  and  craffic  aoveaencs 
becueen  che  Sc.  Croix  Meadows  Greyhound  Racecrack  and  Coulee  Road 
for  che  cime  period  beginning  three  hours  before  che  scare  of  che 
exceedance  and  ending  chree  hours  afcer  che  end  of  che  exceedance. 
This  informacion  shall  be  submicced  co  che  DNR's  Uescerrv  Discricc 
Air  Program,  1300  Clairemonc  Avenue,  Call  Box  4001.  Eau  Claire.  UI 
54702.   This  informacion  shall  be  provided  in  a  sucunary  form  co  D^f?. 
in  a  formac  approved  by  DNR  and  shall  be  supplied  co  DNH  no  lacer 
Chan  30  calendar  days  afcer  che  exceedance. 

The  definicions  of  "applicable  incerseccions"  and  "applicable 
craffic  movemencs"  in  condicion  number  3.  also  apply  co  chis 
condicion. 

If  an  exceedance  of  a  carbon  monoxide  ambienc  air  qualicy  standard 
has  been  measured  uichin  two  miles  of  che  Sq.  Croix  Meadows 
Greyhound  Racecrack,  or  if  DNR  has  reason  co  believe  chac  such  an 
exceedance  has  occurred,  DNR  nay  requesc  and  che  peraiccee  shall 
make  arrangemencs  wich  DOT  or  che  Cicy  of  Hudson  co  procure  and 
provide  DNR  wich  craffic  volume  and  craffic  response  daca  along  wich 
an  analysis  of  chis  informacion  for  all  applicable  incerseccions  and 
craffic  movemencs  becween  che  Sc.  Croix  Meadows  Greyhound  Racecrack 
and  Coulee  Road.   DNR  shall  specify  in  ics  requesc  che  cine  period 
for  which  such  informacion  is  requested. 

If  no  exceedance  has  been  measured,  DNR  may  make  chis  requesc  only 
tf  DNR  has  reason  co  believe  chac  che  following  informacion 
indicaces  an  exceedance  has  occurred: 

a)  carbon  monoxide  monicoring  daca,  if  available,  including 
hiscorical  daca, 

b)  meceorological  daca, 

c)  che  times  and  accendance  of  evencs  ac  che  Sc.  Croix 
Meadows  Greyhound  Racecrack, 

d)  carbon  mono.xide  modeling  results, 

e)  public  coQoencs  or  complaincs  co  DrfR  regarding  instances 
of  poor  air  quality,  if  any,  and 
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f)    infomaclon  percaining  co  craffic  congescion  ac  any  of  che 
applicable  incersecc tons .  if  available. 

Also,  if  no  exceedance  has  been  measured,  DNR  shall  include  in  ics 
requesc  wriccen  jusctf icacion  as  co  why  DNR  has  reason  co  believe 
chac  an  exceedance  has  occurred. 

Uhen  requesced,  che  tnformacion  shall  be  subolcced  Co  che  DNR's 
Uescem  Discricc  Air  Program,  1300  Claireoonc  Avenue,  Call  Box  4001. 
Eau  Claire.  UI  54702.   This  infonsacion  shall  be  provided  in  a 
sumaary  form  co  DNR  in  a  formac  approved  by  DNR  and  supplied  co  DNR 
no  lacer  Chan  30  calendar  days  afcer  che  dace  of  che  requesc.   The 
permiccee  shall  make  arrangemcncs  uich  DOT  or  che  Cicy  of  Hudson  co 
retain  che  daca  necessary  co  compile  chis  inforoiacion  for  ac  lease 
one  year,  irregardless  of  uhecher  DNR  requests  che  daca. 

5.    The  elapsed  cime  beC-Jeen  che  scare  of  any  cvo  consecutive  evencs  ac 
the  Sc.  Croix  Meadows  Greyhound  Racetrack  shall  be  at  least  six 
hours . 

C.    Other  Specific  Conditions  •  '  "•' 

1.  Conscfuccion  Progress  Notificacion 

The  permittee  shall  send  the  DNR's  Western  Discricc  Air  Program, 
1300  Clairemonc  Avenue,  Call  Box  4001,  Eau  Claire.  Wisconsin  54702. 
conscruccion  progress  reporcs  every  30  days  until  a  release  for 
permanent  operation  is  granted. 

2.  Inicial  Ooeracion  Notificacion 

The  permittee  shall  notify  the  DNR's  Uestem  District  Air  Program 
thirty  (30)  days  prior  to  initial  operation  of  che  source  covered  by 
this  permit. 

3 .  Release  for  Permanent  Operation 

This  permit  does  authorize  an  initial  operation  period  of  sixty  (60) 
days  for  testing  (if  necessary)  and  Department  evaluation  of 
operation  to  assure  conformity  uich  the  permit  conditions. 
Permanent  operaCion  of  the  $ource(s)  covered  by  this  permit  after 
the  Initial. operation  period. Is  prohibited  until  a  release  has  been 
issued  by  che  Department . 

U.        This  permit  supersedes  permit  number  89-CPB-003,  issued  to  Croixland 
Properties  Limited  Partnership  on  July  6,  1989. 
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Wisconsin  Department  of  Natural  Resources 
Bureau  of  Air  Management 
Air  Monitoring  Section  •    -  _ 

Air  Monitoring  Comoarabil i tv  Program 

The  Department  of  Natural  Resources'  (DNR)  Air  Monitoring  Section  has  established 
a  program  to  audit  air  monitoring  sites  within  the  state  covered  under  Section 
NR  404.06,  Wisconsin  Administrative  Code.  Data  that  is  found  to  be  accurate, 
precise,  and  comparable  to  DNR  data  will  be  determined  to  be  comparable  under 
terms  of  Section  NR  404.06,  Wisconsin  Administrative  Code.  Comparability  is  a 
measure  of  the  quality  of  the  data  and  informs  data  users  of  the  degree  of 
confidence  that  can  be  placed  in  such  data. 

The  Audit  Program  consists  of  the  following:  -'  " 

1.    Prior  to  beginning  monitoring,  the  industry  or  other  entity  (or  it's 
consultant) : 

A.  Prepares  and  submits  to  DNR  a  monitoring  and.  quality  assurance"  pi  an 
describing  what  procedures  will  be  used  to  insure  that  data  of  good 
quality  will  be  generated.  The  plan  should  include  the  operating 
procedures,  preventive  maintenance  schedules,  qual ity  control  checks 
on  all  phases  of  the  operation  (with  acceptance  limits),  data 
reduction  and  validation  procedures,  and  calibration  schedules  and 
procedures.  • 

•  OR      ' 

•  B.    Completes  a  copy  of  ONR*s  monitoring  survey  questionnaire  which 
covers  the  items  in  "A"  above. 

The  information  received  is  reviewed  to  determine  the  adequacy  of  the 
entity's  monitoring  program.  Adequacy  is  based  on  a  comparison  with  EPA's 
Quality  Assurance  Guidelines'*^  for  monitoring;  where  guidelines  do  not 
exist,  good  scientific  practice  is  used.  DNR  then  reports  the  results  of 
this  review  to  the  entity.  DNR's  Air  Monitoring  Handbook  is  available  for 
inspection  at  the  Bureau  of  Air  management  as  a"  guide  for  specific 
monitoring  and  quality  assurance  procedures. 
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Periodic,  formal  on-site  inspections  of  all  monitoring  site(s)  a 
.equipment  by  DNR  auditors.  This  inspection  is  conducted  in  the  presen 
of  the  site  operator.  The  initial  site  visit  is  best  scheduled  befoic 
monitoring  begins  so  .that  the  location  of  the  site  and  the  placement  of 
the  instrument  probe  may  be  reviewed  to  determine  if  they  meet  EPA  siting 
criteria  .  A  review  is  also  made  of  site  operating  procedures  and  record' 
keeping  to  see  if  they  adequately  insure  the  production  of  good  quality 
data.  The  results  of  this  review  are  reported  to  the  entity,  with 
recommendations  for  improvements,  if  needed.  Follow-up  site  inspections 
are  scheduled  only  if  deficiencies  are  observed. 

Performance  audits  of  the  instruments  are  conducted  and  consist  of  either 
introducing  a  known  quantity  of  the  pollutant  of  interest  into  the  monitor 
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and  measuring  its  response  or  measuring  flow  with  an  audit  device.  Usually 
five  different  concentrations  are  used.  Flow  rate  checks  on  the 
instruments  may  also  be  performed.  For  high  volume  air  samplers,  five 
different  resistance  plates  {or  other  flow  audit  device)  are  placed  on  the 
sampler  and  the   flow  rate  measured. 

The  ONR  attempts  to  conduct  performance  audits  at  all  monitoring  site(s) 
once  each  year.  Evaluations  of  the  audit  results  are  sent  to  the  entity; 
follow-up  audits  will   be  scheduled    if  problems  are  observed. 

Criteria    for  Comparability 

1.  Operating  and  quality  control  procedures  must  be  adequate  to  insure  good 
control  of  the  accuracy  and  precision  of  the  data.  The  following 
procedures  are  generally  considered  part  of  an  adequate  quality  control 
program: 

a.  Use  of  EPA  reference  or  equivalent  methods  as  described  in  the  Code 
of  Federal   Regulations.*' 

b.  Use  of  EPA  Quality  Assurance  Guidelines''^  where  they  exist. 

c.  For  continuous   analyzers: 

1.  Frequent  zero/span  checks  of  the  analyzers  -  AiUy  is 
preferred.  Results  of  zero/span  checks  should  be  used  to 
determine  instrument  drift  and  possible  need  for  instrument 
recal ibration   as  well    as   to  validate  hourly  concentrations. 

2.  Multipoint  calibrations  of  the  analyzers  whenever:  a) 
zero/span  checks  exceed  limits,  or  quarterly  (90  day), 
whichever  occurs  first ,  b)  instrument  maintenance  or  adjustment 
affects  response. 

3.  Periodic  checks  and  recertif ication  of  standards  and  flow 
dilution  equipment  used  to  calibrate  continuous  analyzers. 
The  frequency  of  the  checks  or  recertification  will  depend  on 
the  calibration  system  used  and  the  quality  of  the  pollutant 
standards. 

4.  Audits  of  manual  strip  chart  reduction  or  periodic  checks  of 
analyzer  output  versus  automated  data  acquisition  equipment 
readings. 

5.  Data  validation  procedures  to  detect  abnormal  data  patterns 
and  determine  if  such  hourly  concentrations  are  accurate 
measurements. 

d.  For  Prevention  of  Significant  Deterioration  (PSD)  monitoring,  the 
requirements  in  the  Code  of  Federal  Regulations  40  CFR  58,  Appendix 
B  must  be  followed  along  with  the  guideline  provided  in  U.S.  EPA's 
"Guideline"  document*. 

2.  Performance  audits  of  the  analyzers  must  be  satisfactory. 

4.  High  volume  samplers   -    flow  measurements  must  be  within  +9%  of  the 

ONR  flow  values. 
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■  "  b.    Continuous  analyzers  -  reported  concentrations  must  be  within  2:10". 
of  the  known  DNR  concentrations. 

Comparable  industrial/entity  data  is  reported  ip  DNR's  Annual  Air  Quality  Data 
Reports,  and  is  annotated  as  such.  ' 

To  Maintain  Certification 

1.  The  industry/entity  must  continue  to  meet  the  criteria  for  certification 
listed  above. 

2.  The  industry/entity  must  submit  copies  of  their  mul  ti  point  cal  i  brat  ion  data 
for  their  monitoring  instruments  to  DNR  on  a  quarterly  basis.  These  data 
are  reviewed  for  consistency  between  calibrations.  If  a  calibration  is 
significantly  different  than  previous  calibrations  for  the  instrument,  the 
industry  will  be  asked  to  review  this  calibration  and  determine  if  it  is 
indeed  accurate  and  explain  the  difference. 

3.  All  hourly  pollutant  concentrations,  meteorological  parameters,  and  24- 
hour  concentrations  for  total  suspended  particulate  are  to  be  submitted 
in  "AIRS"*  format  to  DNR  on  floppy  diskette.  The  data  submittal  should  be 
on  a  monthly  basis  and  should  be  received  by  DNR  no  later  than  30  days 
after  the  end  of  the  month. 

Any  "(ndustry  or  other  entity  interested  in  participating  in  the  Air  Monitoring 
Comparability  program  should  contact: 

Julian  Chazin,  Chief 
Ai.r  Monitoring  Section 

Wisconsin  Department  of  Natural  Resources 
V-    P.O.  Box  7921       .  ■  ■• 
■,  ■     Madison,  WI  53707 

Telephone  i:     608/266-1902 

References 

1.  Quality  Assurance  Handbook  for  Air  Pollution  Measurement  Systems 
Vol.  I  -  Principles  EPA-600/9-76-005  March  1976 

2.  Vol.  II  -  Ambient  Air  Specific  Methods  EPA-600/4-77-027a  May  1977 

3.  Code  of  Federal  Regulations  -  40  CFR  Part  58,  Appendix  D  and  Appendix  E. 

4.  Code  of  Federal  Regulations  -  40  CFR  Part  50  Appendices  A  through  G. 

5.  Ambient  Monitoring  Guidelines  for  PSO  (sources) ,  EPA  450/4-87-007,  Hay  1987 

6.  "AIRS"  -  U.S.  EPA's  Acrometric  information  Retrieval  System.  Details 
available  from  the  Air  Monitoring  Section. 
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GENERAL.  PERMIT  CONOITtONS 

FOR  INDIRECT  SOURCES 

PART  II 


A.  Scope 

This  permit  Is  Valid  only  for  the  structure,  building,  facility,  equipment 
or  operations  specifically  Identified  herein.  All  emissions  authorized 
hereby  shall  be  consistent  with  the  terms  and  conditions  of  Parts  I  and  II 
of  thi  s  permi  t. 

B.  Prevention  of  Air   Pollution 

No  person  may  cause,  allow  or  permit  the  emissions  of  any  air  contaminant 
Into  the  ambient  air  from  a  source  subject  to  this  permit  which 
substantially  contribute  to  the  exceeding  of  an  air  standard  or  which 
cause  air  pot lution. 

C.  Notification   Requirements 

Pursuant  to  sec.  144.394(3).  His.  Stats.,  and  section  NR  445.05  and 
439.025(6),  His.  Adm.  Code,  the  Department  shall  be  notified  of  the 
following  events: 

Event  Timing 

Hazardous   substance   air   spill  Immediate-call:    (608)266-3232 

Malfunction  or  event  not   reported  Within  8  hours  of  onset 

In  advance  which  causes  or  may  cause 
any  violation  of  an   emission    limitation. 

Noncompliance  with  any  other   condition     Written  notification 
specified    in   this   permit  within  5  days    identifying 

noncompliance,    cause, 
duration,   and   steps    talcen   to 
prevent  reoccurrence. 

0.      Right  of   Entry 

Pursuant   to  sec.    144.34.   Wis.    Stats.,    the  permittee  shall    allow  authorized 
representatives  of  the  Department  of  Natural    Resources   to  enter  upon   the 
permittee's  premises;    to  have   access    to  and  copy  any  records   required   to 
be  kept  under    the    terms    and   conditions   of   this   permit;    and    to  mak,e   any 
Inspection  necessary   to  ascertain  compliance. 

E.      Perml t  Al teration.    Revocation.    Suspension 

After  notice  and  opportunity  for   a  hearing,    as  provided    In   sec.    144.395, 
His.   Stats.,    this  permit  may  be   altered,    suspended,  or  revolted   In  whole  or 
in  part  for  cause.    Including  but   not   limited   to,    the   following: 

1.       A  significant  or   recurring   violation  of  any   term  or   condition  of   this 
permit: 
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2.  Obtaining  this  permit  by  misrepresentation  or  failure  to  disclose 
fully  all  relevant  facts; 

3.  A  change  in  any  applicable  rule;  or  "     . 

4.  Fdiluretopayanyrequired  perm  it  fees.  '- 

F.  Civil  Liability  .  . 

Nothing  In  this  permit  shall  be  construed  to  relieve  the  permit  holder 
from  civil  penalties  under  sees.  144.426.  144.96  or  144.99.  Wis.  Stats., 
for  violation  of  the  terms  or  conditions  of  this  permit,  or  for  violation 
of  sees.  144.30  to  144.426.  144.76  and  144.96.  Wis.  Stats.,  or  of  any  rule 
or  any  special  order  Issued  under  those  sections. 

G.  Other  Laws 

Nothing  In  this  permit  shall  be  construed  to  preclude  the  institution  of 
any  legal  action  or  to  relieve  the  permit  holder  from  any 
responsibilities,  liabilities,  or  penalties  established  pursuant  to  any 
other  applicable  Federal,  State,  or  local  law  or  regulation.   The  issuance 
of  this  permit  does  not  convey  any  property  rights  in  either  real  or 
personal  property,  nor  does  it  authorize  any  injury  to  private  property  or 
any  invasion  of  personal  rights. 

H.   Records  Retention  . 

All  records  and  information  resulting  from  any  moni toring .activi ties 
required  by  this  permit  shall  be  retained  by  the  permittee  for  a  minimum 
of  three  years  (or  longer  if  requested  by  the  Department)  pursuant  to 
section  NR  439.03.  His.  Adm.  Code. 

I.   Reporting  .  .         ■:     •; 

Reports  required  by  Part  I  of  this  permit,  if  any.  shall  be  signed  by  an 
authorized  representative  of  the  permittee. 

J.   Confidential  Information 

Except  for  Information  determined  to  be  confidential  unuer  sec.  144.33. 
His.  Stats.,  any  Information  or  reports  received  by  the  Department  In  the 
permit  application  process,  or  subsequently  obtained,  will  be  available 
for  public  Inspection  at  the  offices  of  the  Department  of  Natural 
Resources. 

K.   Notification  of  Transfer 

In  the  event  of  a  transfer  of  control  of  operation  or  ownership  of  the 
source,  the  permittee,  prior  to  such  transfer,  shall  notify  Its  successor 
by  letter  of  the  need  for  a  permit.   A  copy  of  this  letter  shall  be 
forwarded  to  the  Department. 
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c .   .io.~. c » tf  '"u  c  .-.cj  I  ■'  I  c  J :  I  c I'.  ^ 

"Modification"  means  any  change  In  the  phys leal  size  or  method  of 
operation  of  a  stationary  source  which: 

(1)  .  Increases  the  potential  amount  of  emissions  of  an  air  contaminant: 

(2)  results  In  the  emission  of  an  air  contaminant  not  previously  emitted; 

(3)  results  in  the  violation  of  an  ambient  air  Increment. 

Any  modification  of  the  source(s)  subject  to  this  permit  Is  prohibited 
unless  the  modification  Is  an  exempt  modification  or  the  modification  Is 
authorized  by  a  permit.   The  following  changes  In  method  of  operation  are 
exempt  modifications  If  the  specified  change  does  not  cause  or  exacerbate 
the  violation  of  an  ambient  air  quality  standard  or  Increment  and  If  the 
change  In  method  of  operation  does  not  result  In  the  violation  of  any 
other  term  or  condition  of  this  permit: 

1.  An  increase  in  production  rate  If  that  Increase  does  not  exceed  the 
operating  design  capacity  of  the  source. 

2.  An  increase  in  the  hours  of  operation  of  the  source. 

3.  Use  of  an  alternate  fuel  or  raw  material  if  the  source  is  designed  to 
burn  or  use  the  alternate  fuel  or  raw  material  and  if  that 
Information  is  included  In  the  plans,  specifications  and  other 
Information  submitted  under  sec.  144.392(2).  Wis.  Stats,  or  under 
sec.  144.39(1).  His.  Stats;  (1977). 

4.  Resumption  of  operation  of  a  source  after  a  period  of  closure  If  t.he 
existing  equipment  was  continuously  Included  In  the  source  Inventory 
as  an  existing  source  covered  by  plans  under  sec.  144.31 (1 )(f) .  Wis. 
Stats. 

5.  A  change  in  ownership  of  the  source. 

H.   Replacement 

Unless  authorized  by  a  permit,  replacement  of  the  source(s)  covered  by 
this  permi  t  Is  prohibi  ted. 

N.   Circumvention 

Pursuant  to  section  NR  439.08.  Wis.  Adm.'Code,  the  Installation  or  use  of 
and  article,  machine,  equipment,  process,  or  method,  which  conceals  an 
emission  which  would  otherwise  constitute  a  violation  of  an  applicable 
rule  Is  prohibited  unless  written  approval  has  been  obtained  from  the 
Department.   Such  concealment  Includes,  but  Is  not  limited  to,  the  use  of 
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. gaseous  diluents  to  achieve  compi iance -and" the  unnecessary  separation  of 
an  operation  Into  parts  to  avoid  coverage  by  a  .rule  that  appi ies  only  to 
operations   larger   than   a   specified  size.  .      .    t    . 

0 .      Forfei  tures  , 

In  addition  toother,  penal  ties  or  remedies ," sec .144:426  .   His. .Stats., 
.provides  •  that  any  person-who  violates    thi  s  .'permi  t   shal  1    forfeit'not   less 
than  $10  nor  more  than   J25,000   for  each   violation.  .   Each  day  of-continued 
violation   Is "a- separate  offense. 

P.      Severabil  1  ty 

The  provisions  of'this  ■permi  t-'are   severable  . '.and   Ifany  provision  ofthis 
permit,  or  :the  .appl.  ication  of  any  provi  si  on  of   thi  s  •permi  t   to  any 
circumstance,    is. held    inval  id,    the  appl ication  of  .such   provi s ion   to  other 
circumstances ,  .and   the   remainder  of  thi  s.  permi  t,  :.shal  1  'nof  be   affected 
thereby. 

Q.      Notice  of  Appeal  "Information  '  -. 

Under  section   144."403.   Wisconsin  Statutes /any  permi  t;  :part  of  ra'permi  t, 
decision  or  determination  by  the .Department ;under .sections    144J39I    to 
144.402.   Hlscons in ^Statutes  .."becomes  effective  unlessthe  permittee  or 
applicant   seeks   a  hearing  by  fi ling, a  petition  ;wi th. the  Department  wi thin 
30  days  after-the  .date  of   the  action   sought   to  be   reviewed.      The -petition 
must  name   the .HI  scons  in  Department  of  Natural    Resources   as   respondent.      It 
must  also  set  forth .sped f leal ly the    Issue   sought   to  be  ;reviewed.- the 
Interest  of  the   petitioner,-. the   reasons   why  a  hearing    Is   warranted,   and 
the   rel lef  desired. 

4154C 
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feiik  Traffic  TrnDwrli 

Axjumptioru: 

Maximum  Parron  Occupancy:  9.600 
REFERENCE: 

Peak  occurs  at  exh  from  the  dogtrsck  from  4:30  -  5:30  PM,  weckdsyi  (Benshoof  Asxoc.. 
Inc.  'Traffic  Study  For  City  of  Hudson  South  of  1-94.  November  15.  1988). 
Oogtrack  Peak:  2.653  outbound  trips;  6,800  artenda-ncc  (calculated). 
Aaaumptions  For  Peak,  Dogtrack/Casino  Opcralioni 

Patron  retention  time:  Cajino  Player  1.5  hours 

Dog  Track  Player  3.0  hours 
Cajino/Dog  Player  2.5  houn 
AversgB  Player  2.3  houn 

Dogfrnck/Cnsino  Peak  Durniion  "  2.3  hours 
Occupnncy  at  Peak  -  9,600  Patrons 

Caculations: 

9600  patrons  /  2.3  hours  =  4,174  patrons/hour  entering  ajid  exiting  the 
fncllity  during  the  penk  period. 

((0.85)(4.174  patrons/hr)  /  (vehicle  /  2.2  patrons))  -  1,613  passenger 
vehicles/hour  entering  and  exiting  the  racillty  during  the  peak  period. 

((0.15)(4.174  patrons/hr)  /  (bus  /  40  patrons))  -  16  bum/hour  entering 
and  exiting  the  fncillty  during  the  peak  period. 

[  Note:  2.2  PatronjA'ehicle  and  40  Patrons/Bus,  per  CH2M  Hill,  Air  Pollution 
Comro!  Permit  for  St.  Croix  Msadows  Hudson  Greyhound  Racing  Facility,  Jan. 
1989.) 

Peak  Traffic  Volume  Estimate- 

1,613  vehicles/hf  -*-  16  busts/hr  -  1639  vehidei/hour  entering  and 

exiting  the  facility  during  the  peak  period  (27  v«hldu/mlnute). 

Roadway  Vehicle  Storage  Volume  a94  Interchange  south  IQ 

CMJno/dQgtrack  facility): 

((5280  feet)  /  (15  fcet/vehicle))(2  lanes)  =  704  vehicleJ 

P^ote:  Distance  from  Charmichael  Road  to  Dogirack/Casino  Complex  •■ 
Imile.  Minimum,  average  vehicle  length  ~  13  ft  ••■  2  ft  buffer  space  "15 
ft.) 

Assumption:  TraiTic  nearly  stopped.  Avenge  speed  »  5  mph. 

(1.629  vehicles/hour)  /  (5  mph)  =  326  vehicles  in  the  roadway 
Volume  ofDogtrack/Casino  trnfric  ingresiing  and  ep-easlng  the  fncillty  : 
Volume  of  the  rondway:  326:704  (46%) 
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I  Wisconsin  Departm^jT  jgf^i^anspprtation 


'^""iittmrn'^ 


September  2,  1994 

Mr.  Mark  Kucstcr 

Bureau  of  Indian  Affairs 

Great  Lakes  Agency 

615  Main  St  W 

PO  Box  273 

AihJand  WI    54806-0273 

Dear  Mr.  Kuester: 


9!4SEP-5   AH  7:514 


G.-(£-u  L.il'.iS  AGilNCY 


TRANSPOBTATION  DISTRICT  6 
718  Weil  CUi/emcnt  Avenu« 
Eju  Clj.ie.  Wl    5-»701-510a 


SUBJECT:       rH94/Carmichael  Road  Interchange 
St.  Croix  County 


Thank  you  for  the  opporuiniuy  to  review  the  anticipated  traffic  unpacts  from  the  planned  Hudson 
Dog  Track/Casino  facility. 

We  have  made  a  quick  comparison  of  these  traffic  impacts  with  the  traffic  forecast  used  for  the 
design  of  the  IH94/Carmichael  Road  Interchange  in  1989.  From  this  quick  look,  it  appears  your 
anticipated  traffic  numbers  can  be  handled  by  the  existing  interchange. 

Due  to  the  short  time  given  to  review,  we  have  not  srudied  the  issue  thoroughly;  however,  we 
are  fairly  confident  the  interchange  will  function  fine  with  the  planned  dog  track/casino. 

We  are  assuming  the  proposal  is  also  being  reviewed  by  the  City  of  Hudson.  They  operate  and 
maintain  the  signals  at  the  ramp  terminals,  and  should  be  given  an  opportunity  to  comment. 

If  you  have  any  questions  or  need  clarification,  please  calif 

Sincerely,  ' 


fi  I^!Aa^ 


:f.  Transp.  Assistance  & 
Planning  Section 

MLB:cjh         •,  '     .  *-    V^ 


0 1090294.  JPKVDesign 
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United  States  Department  of  the  Interior 


UUUEyVU  or  INDIAN  All  AlKS 


Natural   Resources 


Sepcember    14,     1994 


Scanley   Crooks,    Vice   Chairroan 
Minnesota    Indian  Gaming  Association 
Rt.    2,    Box    95 
Cass   Lake,    MN      56633 

Dear  Mr.    Crooks : 

Enclosed  with  this  transmittal  are  our  responses  to  commencs  we 
received  regarding  the  environmental  assessment,  addendum  and  DRAFT 
Finding  of  No  Significant  Impact  (FONSI)  action  Cor  the  proposed 
trust  acquisition  of,  and  addition  of  Class  III  gaming  to,  the  Sc. 
Croix  Meadows  Greyhound  Racing  Park  in  Hudson,  Wl .  This  action  is 
proposed  by  the  Red  Cliff  and  Lac  Courte  Oreilles  Bands  of  Lake 
Superior  Chippewa  and  the  Sokaogon  Chippewa  Community.  Also 
included  is  additional  information  requested  by  our  Agency, 
regarding  possible  impacts  to  air  quality  and  traffic  flow. 

Based  upon  these  documents,  it  has  been  determined  that  the 
proposed  action  will  not  have  significant  environmental  impacts  and 
the  preparation  of  an  environmental  impact  statement  will  not  be 
necessary.   Enclosed  is  a  copy  of  the  Final  FONSI  for  your  review. 

Thank  you  for  your  comments  and  participation  regarding  this 
matter.   Contact  Mark  Kuester,  Natural  Resources  Specialist  at 
for  further  information. 


Sincerely, 


■  tTT' 

Superintendent 


Enclosure 
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United  States  DepaiTment  of  the  Interior 

BURL'VU  OF  INDIAN  AFFAIRS 

WISVtAWDUS  AILEA  OfTKU 

))1  SOL/TM  IND  AVTWUt 

MDsVtAKJUS  MISMLSOTA  SS«1  2MI 


Tribal  Operations 


159/ 


MEMORANDUM 

TO:  Assisunt  Secretary  -  Indian  Affairs  -r-  ,.        <  =:,  ^ 

FROM;  Office  of  the  Area  Director  -^    •-       ,.        - 

SUBJECT:      Request  for  Off-Rescrvatioo  Gaming  for  Land  in  Hudson,  Wisconsin 

On  March  4,  1994,  the  Sokaogon  Giippcwa  Community  of  Wisconsin,  the  Lac  Courte       -' 
OreiJles  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsin  and  the  Red  Cliff  Band  of 
Lake  Supenor  Chippewa  Indians  of  Wisconsm  (collectively  referred  to  as  the  'Tnbcs'), 
together,  pursuant  to  Section  2719(b)  of  the  Indian  Gaming  Regulatory  Act.  25  U.S.C.  §§• 
2701-2721  (1988),  filed  an  application  with  the  Minneapolis  Area  Director  requesting  that  the 
United  States  take  a  certain  parcel  of  real  property  located  in  Hudson,  Wisconsin,  into  trust 
for  the  benefit  of  the  Tribes  for  gaming  purposes.    The  Tribes  do  not  currently  own  the 
property,  but  they  have  an  agreement  to  purchase  the  land  if  and  when  the  Secretary  of  the 
Interior  makes  the  findings  necessary  under  Section  2719,  the  Governor  concurs  in  the 
Secretary's  fuidings,  the  steps  necessary  to  place  the  land  into  trust  have  been  completed,  the 
National  Indian  Gaming  Commission  approves  the  management  contract  and  collateral 
agreeraents  and  the  Tribes  have  amended  their  gaming  compacts  of  1991  to  permit  the 
operauon  of  pan-mumel  greyhound  racing. 

This  memorandum  ouilines  the  Minneapolis  Area  Office's  review  and  analysis  of  the  Tribe's 
application  and  transmits;  (1)  the  Area  Direaor's  Fiodings  and  Recommendations,  (2)  the 
comments  of  the  Field  Solicitor.  Twin  Cities,  and  (3)  the  Documentary  Suppon  required  for 
the  Secretary's  Determination  concerning  the  request  for  off-reservation  gaming  on  proposed 
Trust  Acquisition  of  the  Tribes. 


1     .^PUCATION  INFORMATION 

A.    Sokaogon  Tribe:    The  Sokaogon  Chippewa  Community  of  Wisconsin  occupy  a  small 
reservation  in  Forest  County.  Wisconsin  with  the  centraJ  community  in  Mole  Lake.    There 
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ire  1.528  persoru  earolled  ui  ihe  Tnbe.  512  members  live  on  or  dcat  the  rcsep.'aticm 
According  to  figures  provided  by  the  Tribe.  42%  ire  unemployed  ind  acuvely  seelong 
employrneat. 

The  Sokaogon  Chippewa  Community  Tribal  Council  is  authorued  by  Anicle  VII.  Section 
(e),  to  nunage  ill  econotmc  affairs  ind  enterpnses  of  the  Commuruty     The  Sokaogon 
Chjppewi  Community  Tnbil  Council  included  two  resolutions  as  pan  of  the  Tnbcs 
ippiiciuon  package.    Resolution  No.  9-11A-93  requested  the  assistance  of  the  Bureau  of 
Indian  Affau^  to  place  the  St.  Croi;t  Meadows  property  into  undivided  trust  status 
Resoluuon  No.  2-4A-94  approved  the  St.  Croix  Meadows-Joint  Operating  Agreement  and 
authorized  the  Tribal  Chairman  to  sign  the  agreement. 

B.  Lac  Courtc  Orcilles  Tribe:     The  Lac  Coune  Oreilles  Band  of  Lake  Supenor  Chippewa 
had  a  reported  enrollment  of  5,431  people  in  1991.    In  1991.  1.923  of  these  people  lived  on 
the  reservation  and  another  1,126  lived  within  150  milts  of  the  reservation. 

The  Lac  Coune  Oreilles  Tribal  Governing  Board  is  empowered  by  Anicle  V,  Section  1(0  of 
the  Lac  Coune  Orcilles  Constimtion  to  purchase  lands  within  or  without  the  boundary  of  the 
Tnbe's  reservation.    The  Tribal  Governing  Board  is  empowered  by  Anicle  V,  secuon  1(h)  to 
engage  in  any  business  that  will  further  the  social  or  economic  well-bcmg  of  members  of  the 
Band     The  Lac  Coune  Oreilles  Governing  Board  submitied  three  resolutions  as  pan  of  the 
Tnbes  application  package.    Resolution  No.  93-82  requested  the  assistance  of  the  Bureau  of 
Indian  Affairs  to  place  the  St.  Croix  Meadows  property  into  undivided  trust  sutus. 
Resolution  No.  94-08  approved  the  Joint  Operating  Agreement  and  directed  the  Tribal 
Chairman  to  execute  the  agreeraem  on  behalf  of  the  Lac  Courte  Oreilles  Band  of  Lake 
Superior  Chippewa.    Resolution  94-09  created  the  Lac  Coune  Oreilles  Economic 
Development  Commission  to  act  on  behalf  of  Lac  Courte  Oreilles. 

C.  Red  Cliff  Tnbe:    The  Red  Cliff  BaiKl  of  Lake  Superior  Chippewa  occupy  a  small 
reservation  in  Bayfield  County.  Wisconsin,  on  the  shores  of  Lake  Superior.    There  are  3,180 
pcrsoris  enrolled  in  the  band.    1,651  members  live  on  or  near  the  reservation. 

The  Red  Cliff  TnbaJ  Council  is  authorized  by  the  Red  CTiff  Constitution  Anicle  VT,  Section 
1(e)  to  manage  all  economic  affain  and  enterprises  of  the  Tribe.   The   Red  Cliff  Tribal 
Council  LiKluded  two  resolutions  as  pan  of  the  Tribes  application  package.    Resolution 
9/23/93C  requests  the  assistance  of  the  Bureau  of  Indian  Affairs  to  place  the  St.  Croix 
Meadows  property  into  undivided  trust.    Resolution  2/7/94A  authorized  the  Tribal 
Chairperson  to  sign  the  Joint  Operating  Agreement  on  behalf  of  the  Red  Cliff  Band  of  Lake 
Superior  Chippewa  and  also  authorized  the  Chiirperson  to  take  such  other  actions  necessary 
to  effectuate  the  agreemeni. 

These  Tribes  continue  to  have  high  rates  of  unemployment  and  poverty  in  spite  of  having 
developed  gaming  facilities  on  their  reservations.    We  agree  with  the  Tribes  determination 
that  this  is  nrue  largely  because  they  arc  located  at  grtat  distances  away  from  urban  markets. 
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Each  of  ib««  Tnbci  iJso  tuve  relatively  snull  popuJanoni  and  laad  holdings.    The  Huiioa 
location  will  provide  the  tnbcs  with  access  to  an  urban  market  for  the  gaming  facUicy. 
However.  Jince  it  ii  unlikely  that  many  of  the  residents  of  these  three  conimunjties  will  chose 
to  relocate  to  be  employed  at  this  location,  the  bcoerits  which  will  accrue  to  each  of  these 
conuEunjiies  will  come  not  frotn  direct  employment  in  the  gaming  facility,  but,  rather,  from 
employment  and  the  goods  and  services  which  would  be  generated  by  the  spending  of  each 
community's  share  of  the  net  income. 

The  average  amount  estimated  to  be  received  by  each  of  the  three  Tribes  over  the  next  five 
yeaj3  from  the  operation  of  the  Hudson  Gaming  Facility  is  approximately  $10  million  per 
year.   This  money  would  be  used  by  the  Tribes  to  improve  health  care  facilities  on  their 
reservations,  purchase  land,  improve  housing  facilities,  improve  commtmity  and  elderly 
programs,  improve  educational  facilities  and  as  educational  grams,  and  to  invest  in  economic 
development  in  the  communities. 

1.    DescriPiion  of  LaivJ: 

The  Tribes  have  requested  that  land  located  in  the  City  of  Hudson,  Cotinry  of  St.  Croix  and 
State  of  Wisconsin,  be  taken  into  trust  pursuant  to  25  C.F.R.  Parts  151  and  25  U.S.C.  §  465 
and  §  2719.   The  land  is  currently  owned  by  Croixland  Properties  Limited  Pannership. 

This  request  is  for  a  parcel  of  land  located  in  the  fractional  NE'>4  of  the  NEU,  and  SEU  of 
the  tiE'A.  Section  6.  T28N,  R19W,  City  of  Hudson,  Saint  Croix  County.  Wisconsin.  ,  - 
described  as  follows:  ... 

The  fractional  NE'>4  of  the  NEU  of  said  Section  6.  EXCEPT  that  part  of  the  right-of-way  of 
Carmichael  Road  which  is  located  in  said  fractional  NEU  of  the  KE%  of  said  Section  6. 

Also,  thai  pan  of  the  SE'/4  of  the  NE'A  of  said  Section  6  described  as  follows: 
Commencing  at  the  NE  corner  of  said  Section  6:  thence  S02'49'0rW  1.891.74  feet  along 
the  East  line  of  the  fractional  hTE'-i  of  said  Section  6  to  the  NE  comer  of  a  parcel  known  as 
the  "Quarry  Parcel*  and  the  point  of  begiiming  of  this  description;  thence  N88*40'24"W. 
1,327.55  feet  along  the  North  line  and  the  extension  of  the  North  line  of  said  "Quarry 
Parcel"  to  a  point  on  the  West  line  of  the  SEU  of  the  NEW  of  said  Section  6;  thence 
N02'48'30*E  aloni  the  west  line  of  said  SE«  of  the  NEW  to  the  NW  comer  thereof;  thence 
Easterly  along  the  North  line  of  said  SEVt  of  the  NEV4  to  the  NE  corner  thereof;  thence 
S02*49'0rW.  along  the  East  line  of  said  SEU  of  the  NEW  to  the  point  of  beginning. 

The  properties  listed  above  encompass  an  area  of  approximately  55.82  acres  currently 
consisting  of  the  St.  Croix  Meadows  Greyhound  Racing  Facility.    Tbc  site  is  served  by  all 
necessary  utilities  aixl  a  highway  system  which  includes  Iniersute  Highway  94. 
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2     Third  Panics: 


The  Tnbcs  have  entered  unto  i  Joint  Operating  Agreemem  with  GiJixy  Gaming  and  Racing 
Limited  Panncrship,  an  affiJiaie  of  CroixJand,  in  order  to  provide  tnanagement  of  the 
proposed  gaming  facUiry.    We  have  informed  the  Tribes  that  we  view  thii  agreement  a^  a 
management  agreement  subject  to  approval  by  the  NaiionaJ  Indian  Gaming  Association.    The 
National  Indian  Gaming  Commission  concurred  in  our  deienninatjon  and  the  Tribes  have 
requested  their  approval. 

n.    GOVERNMENTAL  ACTIONS  RFOUTRFD 

The  process  of  taking  Off-Reservadon  land  into  trust  requires  a  tribal  applicant  to  meet  the 
requirements  of  25  C.F.R.  Pan  151  -  Und  Acquisition,  and  Section  2719  of  the  Indian 
Gaming  Regulatory  Act.  25  U.S.C.  §§  2701-2721  (1988).    Section  2719(b)(l)(A)requircs  the 
followmg  two  pan  determination: 

"The  Secretary,  after  consuladon  with  the  Indian  tribe  and  appropriate  Sutc 
and  local  officials,  including  officials  of  other  nearby  Indian  tn'bcs.  determines 
that  a  gaming  esublishmeni  on  newly  acquired  lanH^  would  be  in  the  best 
interest  of  the  Indian  tribe  and  iu  members,  and  would  not  be  detrimental  to 
the  surrounding  community,  but  only  if  the  Governor  of  the  State  in  which  the 
gaming  activity  is  to  be  conducted  concurs  in  the  Secretary's  Determination;" 

This  repon  docs  not  contain  information  written  specifically  to  meet  the  requirements  of  25 
C.F.R.  Pan  151,  Land  Acquisition.   This  repon  only  outlines  the  Minneapolis  Area  Office's 
review  and  analysis  of  the  Tribe's  proposal  to  meet  the  two  part  determination  required  by 
the  Indian  Gaming  Regulatory  Aa.    15  C.F.R.  Pan  151  requires  specific  actions  within  real 
estate  sen-ices  that  exceeds  Section  2719  action  under  the  Indian  Gaming  Regulatory  Act.    If 
and  when  it  becomes  necessary,  the  requirements  of  25  C.F.R.  Pan  151  wQl  be  addressed  by 
the  Area  Office  in  a  separate  document. 

The  Indian  Gaming  Regulatory  Aa  has  several  requirements  that  have  been  met  by  the 
Tribes;  first,  all  three  Tribes  have  successfully  oegotiAied  Class  HI  Gaming  Compacts  with 
the  State  of  Wisconsin  as  required  by  Section  2710(dXlKQ  of  the  Indian  Gaming  Regulatory 
Act  and  the  Secretary  of  Interior  published  the  Approval  Notice  of  the  Gaming  Compacts  in 
the  Federal  Register;  second,  in  accordance  with  2710(d)(1)(A).  each  Tribe  has  adopted 
tribal  gaming  ordinances  that  have  been  approved  by  the  Chairman  of  the  National  Indian 
Gaming  Commission. 

n     CONSUTTATION  PROCESS 

The  Bureau  of  Indian  Affairs  consulations  with  the  City  of  Hudson,  Local  Officials,  and 
Tribal  Officials  are  described  in  detail  in  the  Recommended  Findings  of  Fact  and 
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CoocluiiOQS.    Ai  the  Rccommeoded  Findings  of  F»a  lod  Conclusiotu  indiciit.  ihe  Tnb«' 
ipplitauoo  b2i  received  mued  support  from  ihe  Communiry  ind  ot&rby  Tnbes. 

fv    nnrtJMENTARY  record  •'    ' 

The  Minncapolii  Area  Office  has  prepared  four  volumcj  of  documentary  support  required  for 
ihe  Secretary's  determination.   The  documentary  suppon  consists  of  documents  the  Tribes 
have  subnuned  in  support  of  their  application  and  documems  the  Area  Office  has  compiled 
during  the  course  of  the  review  and  analysis  of  this  ipplicadon.   The  documenury  record 
contains  a  complete  index  of  documents. 

Volume  I  contains  proprietary  information  that  is  privileged  commercial  and  fmancial 
information,  which  is  confidential  and  exempt  from  disclosure  pursuant  to  5  U.S.C.  552 
(bH- 


V     RFCOMMENDED  FINDINGS  AND  CONCLUSIONS 

Based  upon  the  documentary  suppon  that  was  prepared  during  the  course  of  the  review  and 
analysis  of  the  Tribes'  Application,  the  Area  Office  has  prepared  the  attached  Recommended 
Findings  of  Fan  and  Conclusions. 

Based  upon  the  Tribes'  application,  the  documentary  support  and  the  consultations  between . 
the  Great  Lakes  Agency  Superintendent,  the  City  of  Hudson,  St.  Croix  County,  and  other  • 
federally  acknowledged  Ii>dian  Tribes  located  in  Wisconsin  and  Minnesota,  the 
Recommended  Findings  of  Fact  and  Conclusions  conclude  that  allowing  gaming  on  the 
proposed  trust  property  is  in  the  best  interests  of  the  Tribe  and  iu  members  and  would  not  be 
detrimental  to  the  surrounding  community. 

VI.    RECOMMENDATION   .  ■  ,-,  .  "  ;,,    /.      ,;. 

Because  the  esublishmcnt  of  a  gaming  facility  on  the  proposed  trust  land  is  in  the  best 
interest  of  the  Tribe  and  its  members  and  would  not  be  detrimcmal  to  the  suiTOimding 
community,  I  recommend  that  the  Secretary  determine  that  the  proposed  tnist  property  be 
acquired  by  the  Lac  Count  Oreilles.  Red  Cliff  and  Sokaogon  Tribes  for  Gaming  purposes. 


^: 


•^^ y'  a  fLs'i' J J'^ ' 


■'     --  '  Area  Dirtoor 
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RECOMMENDED    FINDINGS 
OF    FACT   AND    CONCLUSIONS 

INTRODOCTION: 

The  Sokaogon  Chippewa  Community  of  Wisconain,  the  Red  Cliff  Band 
of  Lake  Superior  Chippewa  Indians  of  Wisconsin  and  the  Lac  Courte 
Oreilles  Band  of  Lake  Superior  Chippewa  Indians  of  Wisconsin 
(Collectively  referred  to  as  the  "Tribes*)  have  entered  into  an 
agreement  with  the  current  owners  (Croixland  Properties  Limited 
Partnership  or  "Croixland")  of  the  St.  Croix  Meadow  Greyhound 
Park  located  in  the  City  of  Hudson,  Wisconsin,  to  purchase  the 
assets  of  the  pari-mutual  dog  track.   The  Tribes  have  requested 
that  the  land  currently  comprising  St.  Croix  Meadows,  as  well  as 
land  immediately  surrounding  the  dog  track  (totaling 
approximately  55  acres),  be  placed  into  trust.   The  stated 
purpose  of  the  acquisition  is  to  begin  Class  III  gaming  at  the 
facility  with  the  introduction  of  1,500  -  2,000  slot  machines  and 
30  -  40  blackjack  tables. 

Section  2719  of  the  Indian  Gaming  Regulatory  Act,  25  U.S.C.  S§ 
2701-2721  (1988)  states,  in  part,  that  lands  can  be  acquired  for. 
gaming  only  if  "the  Secretary,  after  consultation  with  the  Indian 
Tribe  and  appropriate  State  and  local  officials,  including 
officials  of  other  nearby  Indian  tribes,  determines  that  a  Gaming 
Establishment  on  newly  acquired  lands  would  be  in  the  best 
•interest  of  the  Indian  tribe  and  its  members,  and  would  not  be 
detrimental  to  the  surrounding  community..."  25  U.S.C.  S  2719 
(b)  (1)  (A)  .   The  following  is  the  Minneapolis  Area  Office's 
analysis  and  recommendations  of  the  Tribes  application  under  this 
section. 

I.   BEST  INTEREST  OF  THE  TRIBES 

X.    GROSS  AND  NZT  INCOKZ  TO  THB  TRIBBS  : 

Two  separate  market  studies  were  prepared  regarding  this 
proposal.   One  by  Arthur  Andersen  &  Co.  (AA)  (Tab  3)'  which  used 
the  "comparative  market  analysis  approach"  to  estimate  the  Hudson 
market  potential,  and  one  by  James  M.  Murray,  PhD.  (Tab  4)  which 
used  the  gravity  model  and  Reilly's  Law  of  Retail  Gravitation  to 
establish  the  sphere  of  influence  of  the  Hudson  facility  both 
currently  and  aa  projected.   Although  the  specific  findings  of 
the  two  reports  do  differ  significantly  in  some  respects,  we  will 
incorporate  both  reports  into  our  analysis. 

The  AA  Study  estimates  the  total  market  gaming  revenues  in  the 
primary  market  of  Minneapolis/St.  Paul  to  be  between  $550  -  $630 


Unless  otherwise  stated,  the  tabs  are  located  in  Volume  I. 
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million,  wich  che  proposed  Hudson  Casino  share  projected  to  be 
seo  millioi)  (excluding  the  dog  track)  (Tab  3,  pages  21  &  22).   AA 
projects  Total  Revenues  for  the  first  year  to  be  $88,367,000. 
The  Net  Income  is  projected  to  be  530,910,000  in  the  first  year 
of  operation.   Pursuant  to  the  Joint  Operating  Agreement  (Tab  7D, 
page  8)  each  tribe  would  receive  25*  of  the  net  revenue.   Thus, 
under  this  study,  each  tribe  is  projected  to  receive  $7,727,000 
in  the  first  year  of  operation  and  $11,506,000  by  the  fifth  year 
(V-I,  Tab  3,  page  30) . 

Dr.  Murphy  estimates  the  total  gaming  revenues  in  the  primary 
mar)cet  to  be  currently  at  $406,906,108  a  year  (Tab  4,  page  15). 
He  estimates  the  proposed  Hudson  Casino  ta)ce  (including  income 
from  the  dog  tracJc)  would  be  $104.1  million  in  the  first  year  of 
operation  and  $131.4  million  by  the  fifth  year  (Tab  4,  page  18). 
He  projects  Net  Revenues  to  be  $31.1  million  in  the  first  year 
and  48.8  million  by  the  fifth  year  (Tab  5,  page  1).   Dr.  Murphy 
did  not  provide  an  estimate  of  the  total  mar)«et  gaming  revenues. 
However,  we  note  that  his  estimate  of  total  revenues  of 
$511,124,739  (Tab  4,  page  15)  is  consistent  with  the-  estimate 
made  by  the  Arthur  Andersen  study. 

The  two  reports  differ  notably  in  amount  of  gross  income 
projected  and  the  total  amount  of  expenses  expected  to  be 
incurred  by  the  Hudson  Venture  in  the  first  year  (See  Table  1  of." 
this  report).   As  a  result,  we  combined  the  two  reports  to 
calculate  a  best  case  scenario  and  a  worst  case  scenario. 

Dr.  Murphy  does  not  give  a  breaJcdown  of  the  expected  expenses 
since  his  report  focuses  more  on  the  overall  impact  to  the  Tribes 
and  surrounding  community  from  the  spending  of  the  net  proceeds. 
Nevertheless,  we  feel  it  is  important  to  include  this  information 
since  it  substantiates  the  Tribes  position. 

If  you  combine  Dr.  Murphy's  total  expenses  ($73  million)  with 
AA' s  estimated  Total  Revenues  ($88,367,000),  the  Tribes  would  net 
approximately  $3.84  million  each  (15,367,00  multiplied  by  25V). 
This  number  represents  the  worst  case  scenario  under  a 
combination  of  the  two  studies. 

The  best  case  scenario  under  a  combination  of  the  two  studies  is 
a  Net  Revenue  of  approximately  S46.6  million  ($104.10  million  in 
Gross  Revenue  under  Dr.  Murphy's  study  minus  $57.45  million  in 
total  expenses  in  AA' s  study)  to  be  divided  equally  among  the 
three  Tribes  and  current  owner.   Under  this  scenario  each  Tribe 
would  receive  $11.65  million  in  the  first  year  of  operation. 

We  find  that  due  to  the  sheer  size  of  the  mar)cet  of  the  urban 
area,  the  Tribes  would  enjoy  a  financial  benefit  well  beyond  any 
financial  benefits  generated  from  reservation  located  casinos. 
Also,  an  urban  location  would  be  more  liJcely  to  produce  a 
relatively  stable  annual  cash  flow  for  the  Tribes.   It  would  also 
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COMPXRISON  OP  THE  MAJIK£T  STUDIES  FOR  THB  FIRST 

YEXR  OF  OPERATION 

Revenues  : 

Axthur  Andersen: 

Dr.  Jaaas  Murray: 

Casino 

S70,000,000 

Dog  Track 

11,367,000 

• 

Food  t   Beverage 

7,000,000 

Total  Gross  Revenues: 

88.367.000 

104,100.000 

Expenses : 

Casino 

20,300,000 

- 

Dog  Track 

7,131,000 

Food  k   Beverage 

5,600,000 

GiA,  Marketing,  Sec,  Property 

17,673,000 

Operating  Expenses 

60,000,000 

Depreciation 

3,111,000 

Interest 

3, 641, 000 

Debt  Service  per  Year 

13,000,000 

Total  ExpensAf; 

57,456,000 

73.000.000 

PROJSCTSD   IfST   INCOMS: 

$30,911,000 

$31,100,000 

• 
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provide  each  Tribe  a  source  of  income  which  it  can  use  to  further 
Sel f -Determination  and  economic  independence. 

B.    PROJTCTIONS  OP  MANAGEMEKT  AND  TRIBAL  EXPENSES: 

For  the  first  five  to  seven  years  the  Hudson  Venture  will  be 
operated  by  the  three  Tribal  Economic  Development  Commissions  and 
Galaxy  Gaming  pursuant  to  the  terms  of  the  Joint  Operating 
Agreement  (Tab  7D,  page  11,  $  3.1).   We  informed  the  Tribes  that 
we  view  this  agreement  as  a  management  agreement  subject  to 
approval  by  the  National  Indian  Gaming  Commission.   The  National 
Indian  Gaming  Commission  concurred  verbally  in  our  determination. 
The  Tribes  have  submitted  the  Joint  Operating  Agreement  and  the 
collateral  agreements  to  NIGC  for  approval. 

Under  the  Joint  Operating  Agreement,  the  "Business  Board"  will 
have  general  oversight  and  authority  over  the  operation.   It  will 
be  composed  of  eight  persons:   two  Galaxy  Gaming  representatives 
and  two  representatives  from  each  of  the  three  Tribes  (Tab  7D, 
page  4,  S  2.7).   The  primary  management  officials  include  any 
person  with  the  authority  to  hire  and  fire  employees  and  any 
person  with  the  authority  to  set  wor)cing  policy  (Tab  7D,  page  10, 
S  2.31).   The  Business  Board  will  unanimously  select  four  of  the 
primary  management  officials.   They  include  the  Chief  Executive  . 
Officer,  General  Manager,  Chief  Financial  Officer  and  the  Human  • 
Resource  Director  Id.        .   ^, 

The  Chief  Executive  Officer  will  be  a  member  of  the  Business 
Board.   This  position  will  be  unanimously  selected  by  the 
Business  Board  and  will  be  granted  the  power  and  authority  to 
oversee  the  daily  business  affairs  and  operations  of  the 
Enterprise  (Tab  7D,  page  5,  5  2.9).   The  CEO  is  required  to 
report  to  the  Business  Board  and  under  the  Joint  Operating 
Agreement,  will  not  be  able   to  undermine  the  Boards  authority. 
Thus,  even  though  the  CEO  must  be  a  Galaxy  Gaming  Representative 
as  long  as  the  Financing  Debt  remains  outstanding,  the  three 
Tribes  will  have  substantial  control  of  the  operation  (Tab  7D, 
page  16,  S  5.1) . 

Each  Tribe  will  also  select  their  own  Tribal  Inspector.   The 
three  Tribal  Inspectors  will  have  full  access  to  all  aspects  of 
the  Enterprise  (Tab  7D,  page  20,  S  5.6.3). 

Under  the  Joint  Operating  Agreement,  each  Tribe  is  guaranteed  a  - 
minimum  monthly  payment  of  $66,667.67  from  the  net  revenues. 
Galaxy  Gaming  will .then  receive  the  next  $66,667.67  for  that 
month.   Anything  over  $266,667.67  for  any  particular  month  will 
be  distributed  equally  between  the  three  Tribes  and  Galaxy  Gaming 
(Tab  7D,  S  2.26  and  S  7.1).   Galaxy  will  be  entitled  to  a  25% 
share  in  the  net  revenues  for  the  first  seven  years  of  operation 
with  the  Tribes  maintaining  the  authority  to  "buy-out"  all  of 
Galaxy's  rights  in  the  agreement  after  the  completion  of  the 
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fifth  full  year  of  the  operation  (Tab  7D,  page  41,  S  24). 

The  Joint  Operating  Agreement  requires  Galaxy  to  loan'  the 
Enterprise  the  amount  necessary  to  fully  pay  the  Tribe  for  any 
yearly  shortfall  of  the  guaranteed  payments  (Tab  7D,  page  8,  S 
2.26).   However,  the  marlcet  studies  indicate  that  loans  will  not 
be  necessary  to  fulfill  this  minimum  monthly  obligation. 

1.    Aaauaed  Liabilltleg  ajid  Konracourae  Liahillty: 

The  Economic  Development  Commissions  (EDCs)  of  the  Tribes  have 
agreed  to  purchase  the  St.  Croix  Meadows  real  property  for 
$10.00.   The  assets  necessary  to  run  the  operation  (the  building 
and  improvements  constructed  on  the  land)  will  also  be 
transferred  to  the  EDCs  subject  to  certain  obligations  of  the 
seller.   Under  the  Asset  Purchase  Agreement,  the  obligations  will 
be  paid  as  operating  expenses  and  are  referred  to  as  the 
-Nonrecourse  Liability  (Tab  7,  pages  6  t  7)  .   They  include  the 
debt  owed  to  First  Union  National  Bank  of  Florida  (principal  of 
$37,900,000  plus  certain  accrued  interest  arrearage  which  has 
been  or  will  be  capitalized)  and  the  debt  owed  to  the  First 
National  BanJc  of  Hudson  (Principal  in  the  amount  of  $1,230,000). 
Although  the  agreement  provides  no  limitation  on  the  amount  of 
interest  that  the  Tribes  will  eventually  pay,  it  does  state  that_ 
"in  no  event  shall  the  aggregate  principal  amount  of  the 
Nonrecourse  Liability  exceed  $39,200,000"  (Tab  7,  page  7). 

The  EDCs  have  also  agreed  to  ta)ce  the  assets  subject  to  certain 
"Assumed  Liabilities"  (Tab  7,  pages  7  t  8)  .   They  include  the 
following: 

(a)  Real  property  lease  obligations; 

(b)  Personal  property  lease  obligations; 

(c)  Obligations  under  contracts  and  licenses; 

(d)  Deposits  held  by  seller  under  the  real  property 
and  personal  property  leases. 

The  Tribes  have  not  provided  the  dollar  amount  of  the  obligations 
these  assumed  liabilities  will  total.   However,  we  do  note  the 
Tribes  have  estimated  a  yearly  total  expenditure  in  both  mar)cec 
studies  which  includcB  these  expenses. 

Croixland  will  continue  to  own  and  pay  taxes  only  on  6.96  acres 
of  land  next  to  the  Hudson  proposal  (Tab  7B)  .   The  remaining  land 
will  be  transferred  to  the  Land  Venture  and  leased  to  the  Tribe's 
EDCs  (Tab  7E) .   The  EDCs  will  pay  all  taxes,  assessments,  water 
and  sewer  rents,  rates  and  charges,  charges  for  public  utilities. 


'  The  interest  rate  on  this  loan  is  equal  to  the  prime 
commercial  lending  rate  of  First  Union  plus  1*  (Tab  7D,  page  9,  S 
2.27)  . 
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and  maintenance  of  the  Parking  Lot  Land  (Tab  7E,  page  7,  Article 
4)  . 

2.  Joint  V«atur«  Agreeoent  of  Meadows  Parking  Lot  Joint    "   - 
Venture: 

Croixland  and  the  Tribes  have  also  agreed  to  form  a  joint  venture 
partnership  (Tab  7F) .   It  will  be  called  the  Meadows  Parking  Lot 
Joint  Venture  and  is  not  scheduled  to  terminate  until  December 
31,  2045  (Tab  7F,  page  6,  Article  3).   The  purpose  of  this 
agreement  is  to  transfer  ownership  of  the  parking  lot  to  the 
partnership.   To  accomplish  this,  Croixland  has  agreed  to  sell 
the  parking  lot  land  to  the  Joint  Venture  at  closing  (Tab  7,  page 
27,  5  9.03(g)).   The  property  shall  be  deemed  to  be  owned  by  the 
Venture  as  an  entity  and  no  Venturer  will  own  the  parking  lot 
individually  (Tab  7F,  page  6,    Article  2). 

Under  the  Asset  Purchase  Agreement,  Croixland  will  transfer  the 
parking  lot  land  to  the  venture  for  $10.00  and  the  portion  of  the 
First  Union  Debt  equal  to  the  fair  market  value  of  the  parking 
lot  land  (Tab  7,  page  11,  Article  III) .   The  venture  will  then 
lease  the  parking  lot  to  the  Tribe's  EDCs .   Thus,  the  Meadows 
Parking  Lot  Joint  Venture  will  be  the  landlord  and  the  Tribal 
EDCs  will  be  the  tenants  under  terms  of  the  Parking  Lot  Lease 
(Tab  7E) .   Rent  payable  by  the  EDCs  under  the  Net  Lease  will 
initially  be  'a  sum  equal  to  110  percent  of  the  aggregate  of  the" 
monthly  debt  service  payable  over  the  initial  Lease  Year  with 
respect  to  the  portion  of  the...  (First  Union  Debt)  allocable  to 
the  Demised  Premises*  (Tab  7E,  page  4,  Article  3) .   The  annual 
base  rent  after  the  initial  lease  year  will  be  determined  by  --■* 
multiplying  the  annual  base  rent  for  the  preceding  year  by  a 
fraction  (adjustment  level  divided  by  the  base  level)  Id.   The 
lease  is  to  terminate  in  the  year  2018  (Tab  7E,  page  2) . 

We  have  advised  the  Tribes  of  the  troublesome  aspects  of  this 
arrangement.   Specifically,  we  informed  the  Tribes  that  the 
ownership  arrangement  does  not  appear  to  be  beneficial  to  the 
Tribes  and  seems  likely  to  cause  friction  in  the  future. 
However,  it  is  our  determination  that  this  arrangement,  by 
itself,  is  not  a  basis  to  reject  the  application. 

3.  Agreamant  for  Oovcmmeiit  S«rvic«at 

The  three  Tribes,  City  of  Hudson  and  the  County  of  St.  Croix 
entered  into  an  Agreement  for  Government   Service*  on  April  18, 
1994  'Tab  9)  .   Under  this  agreement,  the  City  and  County  will 
provide  general  government  services  to  the  proposed  gaming 
facility.   The  services  to  be  provided  include,  without 
limitation,  police,  fire,  ambulance,  rescue  and  emergency  medical 
protection,  road  maintenance,  education  and  access  to  water, 
sanitary  sewer  and  storm  sewer  facilities,  and  other  services 
that  are  under  the  control  of  the  City  or  County  or  are 
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customarily  provided  to  other  commercial  properties  within  the 
City  or  County  (Tab  9,  page  2)  . 

The  Tribes  have  agreed  to  initially  pay  the  City  and  County 
$1,150,000  for  the  services  Id.   The  payments  will  be  paid  on  a 
semi-annual  basis  beginning  on  January  31,  1995.   The  first 
payment  will  be  pro-rated  from  the  date  the  land  is  actually 
accepted  into  trust. 

Beginning  in  1999,  the  Tribes  will  begin  paying  the  City  and 
County  an  amount  equal  to  the  allocable  amount  for  the  preceding 
year  ($1,150,000  in  1998  with  no  adjustments)  multiplied  by  1.05 
(Tab  9,  page  3).   The  following  table  provides  a  comparison  of 
the  amount  the  Tribes  will  initially  pay  the  city  and  county  and 
the  future  value  of  $1, 150,  000 : 


Year: 

1999 
2000 
2001 
2002 
2003 
2004 
2005 
2006 
2007 
2008 


ALLOCABLE  AMOUKT  PROJECTIONS  XSSUMIKQ  NO  XDJTJSTMENT 

Actual  Amount  Owed:         Future  Value  of  1.150.000:' 


1,207,500 
1,267,875 
331,269 
.397,832 
,467,724 
541,110 
618 
699 
.784 
,873 


166 
074 
028 
229 


10    YEAR    TOTALS 


2025 


15,187,807 


4,293,477 


A 

B 

240,850 

1, 

195,425 

338,877 

1, 

242,644 

444,649 

1 

291,729 

558,776 

1 

342,752 

681,919 

1 

395,791 

814,791 

1 

450,925 

958, 159 

1 

508,236 

112,854 

1 

567,811 

279,769 

1 

629,740 

2 

459,871 

1 

694,115 

17 

,890,515 

14 

319,168 

8 

,959,357 

3 

273,099 

As    the    above   chart    indicates,    the    yearly    1.05    increase    in   the 
payment   by   the   Tribes    to   the   City   and    County    for    services    is 
reasonable.      The  Office  of    the    Field   Solicitor,    Twin  Cities,    has 
also    indicated   the  Government    Services    Agreement    is    an  agreement 
in   which   the   Tribes  may  participate    (Volume    II,    Tab   2,    page    3). 
Thus,    we    find   this   agreement    acceptable. 

The    Agreement    for  Government    Services    states    that    "any  real 
estate    taxes   and  assessments   and  personal   property   taxes   paid 
with    respect    to   the  Non-Trust    Property   with   respect    to   any 
calendar  year   shall  be   treated   as   a   credit   against    the   payment   by 
the   Tribes  of   the  Allocable  Amount    (as    adjusted)    for  such 


'      Formula  Osed   to  determine    the    future   value: 
For   Column  A:      Annual    Interest    Rate    is    7.9%    for    1   period  a   year. 
For   Column  B:      Annual    Interest    Rate    is    7.9V    for   2   periods   a  year. 
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calendar  year*  (Tab  9,  page  4).   However,  this  does  not  apply  to 
taxes  paid  by  Croixland  for  improvements  or  special  assessments 
T j    The  Tribes  will  also  receive  a  total  reimbursement  from 
Galaxy  Gaming  and  Racing  Limited  Partnership  in  the  amount  of 
5297,500  in  years  1995.  1996  and  1997  (Tab  9,  page  18).   This 
amount  represents  the  difference  in  the  Tribes  proposal  and  the 
City's  proposal  for  payment  of  government  services. 

The  Agreement  for  Government  Services  states  that  the  Tribes  will 
cause  Croixland  to  pay  the  delinquent  and  overdue  real  estate 
taxes  and  assessments  and  personal  property  taxes  due  through 
1993  (Tab  9,  page  4) .   Thus,  all  encumbrances  on  the  land  will  be 
removed  prior  to  placing  the  land  into  trust.   However,  to  verify 
this,  we  have  requested  the  Tribes  submit  title  evidence  prior  to 
beginning  the  25  C.F.R.  Part  151  process.   The  Tribes  responded 
by  providing  a  copy  of  the  Title  Insurance  Commitment  (Tab  10)  . 
Also  see  the  Tribe's  letter  to  the  Minneapolis  Area  Office  dated 
October  14,  1994  (Volume  II,  Tab  4). 

4.    Ground  Lease: 

This  lease  agreement  is  between  Croixland  Properties  Limited 
Partnership  and  the  Tribe's  EDCs.   The  Asset  Purchase  Agreement 
provides  that  the  land  will  be  leased  to  the  Tribe's  EDCs  at  the. 
same  time  the  conveyance  of  the  Assets'  ta)ces  place  and 
immediately  prior  to  the  conveyance  of  the  land  (Tab  7,  page  3  S 
1.01(a)).   The  Asset  Purchase  Agreement  then  calls  for  the  land 
and  the  Croixland' s  interest  in  the  Ground  Lease  to  be  conveyed 
to  the  Tribes  Id.   Thus,  the  Tribes  will  become  the  landlord  and 
the  EDCs  the  tenants  under  the  terms  of  the  Ground  Lease. 

Initially,  we  had  concern  over  the  language  in  Article  I,  Section 
1.03(d)  of  the  Ground  Lease  and  Article  II,  Section  2.01  of  Asset 
Purchase  Agreement  since  it  appeared  as  if  these  agreements 
required  the  United  States  to  become  the  landlord  and  a  party  to 
the  Ground  Lease.   We  informed  the  Tribes  that  this  type  of 
arrangement  is  not  acceptable.   As  a  result,  the  Tribes  and 
Croixland  amended  the  requisite  sections  to  make  clear  that  the 
United  States,  as  trustee  for  the  Tribes,  will  not  be  assigned  or 
conveyed  the  landlord's  interest  in  the  Ground  Lease  or  have  any 
obligations  or  responsibilities  under  its  terms  (Tab  7, 
Amendments)  .   We  are  satisfied  that  the  Ground  Lease  is  now  only 
between  the  Tribes  (as  the  assignee  of  the  Seller) ,  as  landlord, 
and  the  EDCs,  as  tenant. 

The  Ground  Lease  is  for  25  years  and  may  be  extended  by  the  EDCs 
for  an  additional  25  year  term  (Tab  7C,  page  1)  .   All  rent  is 
payable  directly  to  the  Tribes.   The  EDCs  will  be  required  to  pay 


*  We  note  that  the  land  is  not  defined  as  an  "Asset"  in  any 
of  the  agreements. 
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rent  of  S12  a  year  and  all  costs  expenses  and  other  payments 
which  the  EDCs  assume  or  agree  to  pay.   The  EDCs  will  also  be 
required  to  pay  to  the  Tribes  rent  from  the  net  revenue  pursuant 
to  the  terms  of  the  Joint  Operating  Agreement.   The  EDCs  also 
agree  to  pay  all  real  estate  taxes,  assessments,  water  and  sewer 
rents,  and  other  governmental  charges  imposed  against  the 
facility,  or  imposed  against  any  personal  property  or  any  Rent  or 
Additional  Rent  (Tab  7C,  page  4,  Article  3). 

The  tenant  may  construct  any  building  on  the  land  after  obtaining 
approval  of  the  Landlord  (Tab  7C,  Article  4) .   The  tenant  is 
obligated  to  provide  indemnification  for  any  work  on  the 
facility,  any  use,  non-use,  possession,  occupation,  condition, 
operation,  maintenance  or  management  of  the  facility,  any 
negligence  on  the  part  of  the  Tenant  or  their  agents, 
contractors,  employees,  invitee  or  tenants,  and  any  injury  or 
death  to  any  person  or  damage  to  or  loss  of  property  occurring 
in,  on  or  about  the  facility.   Galaxy  Gaming  is  not  required  to 
provide  any  indemnification.   The  tenant  is  also  required  to 
provide  insurance.  Galaxy  is  not  required  to  pay  for  any  of  it 
"(Tab  7C,  Articles  7  t  8)  . 

5.    Activltiea  Loan: 

The  Joint  Operating  Agreement  is  between  the  Tribe's  EDCs  and 
Galaxy  Gaming  and  Racing  Limited  Partnership.   This  agreement 
also  provides  that  Galaxy  Gaming  will  assist  the  Business  Board 
in  securing  financing  to  the  EDCs  for  the  funds  necessary  to 
renovate  and  remodel  the  existing  dog  track  facility  and  to  begin 
operation.   Galaxy  guarantees  the  obtainment  of  this  financing 
(Tab  7D,  page  2,  S  1.6)  . 

To  fund  renovation  of  the  third  floor  of  the  existing  building, 
an  "Activities  Loan"  (Tab  7D,  page  3,  §  2.1)  will  be  made  by  a 
third-party  lender  to  the  EDCs  and  Galaxy  Gaming  and  Racing 
Limited  Partnership  in  an  amount  of  up  to  $10,000,000  (any  amount 
over  $5  000,000  must  be  approved  unanimously  by  the  Business 
Board)  .   This  money  will  be  used  for  costs,  expenses  and 
expenditures  set  forth  in  the  Renovation  Budget,  for  initial 
working  capital  as  needed  and  for  payments  of  expenditures 
necessary  to  "protect  and  keep  perfected  the  Activities  Loan. 

C.    BASIS  FOR  PROJECTIONS  AND  COMPARISONS i 

The  Proposed  facility  will  be  located  at  2200  Carmichael  Road  in 
Hudson.  Wisconsin.   The  site  is  approximately  one  mile  south  of 
the  Carmichael  Road/Interstate  94  interchange  in  a  rural  a^ea  i-" 
the  southeast  comer  of  Hudson.   The  existing  ^""ff^and  building 
of  the  greyhound  track  has  three  floors  with  over  160,000  square 
feet  of  space.   The  property  includes  parking  for  approximately 
4,000  vehicles. 
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The  Las  Vegas  office  of  Arthur  Ajidersen  fc  Co.,  an  incernacional 
•Big  6"  accounting  firm  performed  a  market  demand  and  feasibility 
study.   Dr.  James  M.  Murray,  PhD.  performed  an  analysis  of  the 
market  for  the  addition  of  casino  games  to  the  existing  greyhound 
track  and  an  analysis  of  the  economic  impact  of  the  proposed 
Venture  on  the  Tribal  Reservations  and  the  communities  where  the 
proposed  facility  would  be  located.   We  relied  heavily  on  both 
studies  to  reach  our  recommendations  and  findings. 

Our  review  of  the  market  studies  indicates  that  there  was  a 
substantial  amount  of  time  involved  in  accumulating  the  data  in 
the  studies.   We  find  the  sources  of  data  to  be  reliable.   The 
Arthur  Andersen  &  Co.  study  contains  pro  forma  financials  which 
were  reviewed  and  found  to  be  acceptable  by  the  Minneapolis  Area 
Branch  of  Credit  (Volume  II,  Tab  5)  . 

D.    PROJECTED  TRIBAL  EMPLOYMENT: 

The  Tribes  have  stated  they  plan  to  "actively  recruit  Native 
American  candidates  for  positions  at  all  levels."   For  employees 
at  the  Hudson  Venture,  a  hiring  preference  will  be  given  in  the 
following  manner:   first,  to  members  of  the  three  Tribes  and 
their  spouses  and  children,  second,  to  other  Tribal  members  and 
third,  to  local  residents  from  communities  surrounding  Hudson 
(Tab  7D,  page  22) . 

Each  of  the  three  Tribes  have  stated  that  due  to  the  location  of 
their  reservations,  they  do  not  anticipate  many  Tribal  members 
who  are  currently  living  on  the  reservations  to  move  to  Hudson 
for  employment  in  the  casino  (Tab  1,  page  4) .   Since  the  Lac 
Courte  Oreilles  Reservation  is  located  approximately  117  road 
miles  from  Hudson,  the  Red  Cliff  Reservation  is  located 
approximately  221  road  miles  away  and  the  Sokaogon  Reservation  is 
located  approximately  290  road  miles  away  from  Hudson,  we  have  no 
reason  to  dispute  the  Band's  assessment.   The  Tribes  do 
anticipate  10  -  20  percent  of  the  1,600  positions  at  the  Hudson 
Venture  to  be  filled  by  Tribal  members  already  living  near  the 
Hudson,  Wisconsin  area  (Tab  1,  page  5). 

The  three  Tribes  expect  to  receive  an  average  of  $10  million 
annually  over  the  next  five  years  as  their  share  of  the  profits 
(Tab  5,  S-1) .   They  have  identified  areas  of  "high  priority"* 
for  which  this  money  will  be  spent  at  each  reservation.  We  have 
advised  each  Tribe  that  if  they  are  going  to  provide  a  per  capita 
payment  from  their  gaming  proceed,  a  Revenue  Allocation  Plan  must 
be  submitted  and  approved  under  the  December  21,  1992,  Guidelines 


»  Activities  Identified  as  High  Priorities  by  all  three 
Bands:  improved  health  care  facilities,  educational  facilities  and 
grants,  housing,  economic  «md  community  development,  programs  for 
the  elderly,  land  purchases  and  community  programs. 
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CO  Govern  the  Review  and  Approval  of  Per  Capita  Distribution 
Plans  and  Section  2710  of  the  Indian  Gaming  Regulatory  Act. 
Currently,  only  the  Sokaogon  Community  has  indicated  that  per 
capita  payments  will  be  made.   The  Sokaogon  Community  did  submit 
a  Revenue  Allocation  Plan.   We  returned  the  plan  to  the  Community 
and  recommended  minor  changes.   We  expect  to  approve  the  plan 
when  these  changes  are  made. 

Each  Band  anticipates  increased  employment  on  the  reservations 
due  directly  to  the  spending  of  their  share  of  the  net  income 
generated  by  the  Hudson  Venture.   In  his  analysis  of  the  economic 
impact  of  the  proposed  Hudson  Gaming  Facility  on  the  three 
Tribes,  Dr.  Murray  estimates  the  creation  of  150  new  jobs  on  each 
reservation  over  the  next  five  years  (Tab  5,  S-1) .   Although  the 
Tribes  may  have  to  recruit  non- Indians  to  fill  many  of  the  new 
positions  due  to  a  lack  of  training,  the  Tribes  anticipate  that 
the  majority  of  these  jobs  will  eventually  be  held  by  Tribal 
members. 

E.    BASIS  FOR  PROJZCTIUa  THB  IHCRZASB  IN  TRIBAL  EMPLOYHKNT: 


J  the  figures  provided  by  Dr.  Murphy  are  accurate, 
a  total  of  450  new  jobs  on  the  reservations  will 


When  we  assume 

the  impact  of  _ ._  -^       . 

have  a  substantial  beneficial  impact  on  tribal  unemployment, 
following  figures  provided  by  the  three  Tribes  bolster  this 
contention  (Tab  5) : 


The 


TRIBE 

TOTAL 
ENROLLMENT : 

NUMBER  LIVING  ON 
THE  RESERVATION: 

LABOR 
FORCE: 

UNEMPLOYMENT 
RATE: 

Red  Cliff: 

3,180 

1,651 

821 

39V   (321) 

Lac  Courte 
Oreilles: 

5,431 

1,923 

1,362 

58%   (800) 

Sokaogon: 

1,528 

512 

198 

42%    (83) 

Since  each  Tribe  has  a  high  unemployment  rate  the  jobs  created 
on  the  reservation  will  provide  incentive  to  Tribal  members  to 
work  on  the  reservation  rather  than  moving  to  Hudson  tor 
employment.   Tribal  members  living  off  the  reservation  would  also 
have  incentive  to  move  bac)c. 

r.    PROJBCTKD  BBNBPITS  FROM  TOURISM i 

Xfi  with  anv  project  of  this  nature,  the  success  of  the  Tribe's 
^o^sed^aciliJy  will  depend  on  the  volume  of  people/visitors 
llTtole   to  gamble  at  the  Tribe's  proposed  fa^i^i'^r-  ,«"«f  °"  3 
the  Market  Analysis  prepared  by  Dr  """^V; /»^«  J"^5  %li  t 
that  3,184,330  people  will  visit  the  facility  annually  (Tab  4, 
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page  15)  •   Of  that  number,  95V  are  expected  to  come  from  the  Twin 
Cities  area  and  are  expected  to  drop  $199,399,166;  5%  of  the 
visitors  will  come  from  outside  the  Twin  Cities  Area  and  are 
expected  to  add  S5  million  to  the  net  profit  of  the  facility  id^ 

G.    PROJXCTKD  TRAINIKO  BENEFITS  i 

In  their  cover  letter,  the  three  Tribes  stated  that  the  Hudson 
Venture  will  "provide  both  jobs  and  training  at  the  supervisory 
and  managerial  levels  for  our  people*  (Tab  1,  page  5)  .   They  plan 
to  implement  a  cross  training  internship  program  to  accomplish 
this  goal.   The  Tribe's  representative  has  stated  that  the 
internship  program  will  last  one  year  and  will  obligate  the 
trainee  to  stay  on  an  additional  year  to  help  train  other 
employees. 

Under  the  Joint  Operating  Agreement  (Tab  7D,  S  5.8.2)  as 
positions  in  the  facility  become  available,  preference  in 
recruiting,  training,  and  employment  in  all  job  categories  of  the 
Enterprise,  including  management  positions,  shall  be  given  first 
to  qualified  members  of  the  Tribes  and  their  spouses  and 
children;  second  to  qualified  members  of  other  Tribes  and  their 
spouses  and  children;  third,  to  residents  of  the  City  of  Hudson; 
fourth,  to  residents  of  the  Township  of  Troy;  fifth,  to  residents 
of  the  County  of  St.  Croix. 

H.    PROJECTED  BENEFITS  TO  THE  TRIBAL  COKMTJNITISS  FROM  THE 
INCREASE  IN  TRIBAL  INCOME: 

The  Tribes  contend  that  substantial  benefits  would  accrue  to 
their  Tribal  members  and  surrounding  communities.   Specifically, 
they  show  the  following  benefits  will  result  (Tab  1,  page  7) : 

•  The  creation  of.  approximately  ISO  new  jobs  on  each 
reservation. 

•  The  employment  will  generate  an  annual  average  of  about  S3 
million  per  Tribe  in  added  earnings  for  these  employees. 

\,^*   A  total  of  over  $11  million  in  additional  earnings  and  600 
'''    additional  jobs  will  be  created  as  a  recirculation  of  the 
gaming  revenue. 

•  The  proceeds  will  be  applied  to  health,  education, 
scholarship  funds,  housing,  elderly  care,  early  child  care, 
land  purchases  and  other  community  support  services  and  as 
per-capita  payments.   The  Tribes  expect  that  a  substantial 
increase  in  the  quality  of  life  will  be  directly  experienced 
by  all  members. 

■  Our  data  indicates  that  the  three  Tribes  have  high  rates  of 
unemployment  and  poverty  in  spite  of  having  developed  local 

12 
.^.^  EOP  064520 


1123 


tribal    gaming    facilities.      This    i3    true    in   part   because    they   are 
located    farther   away   from  urban   markets    than  other    tribes    in 
Wisconsin   and  Minnesota.      The    Hudson   proposal   will    help    remedy 
this    problem  by  providing   these    Tribes    with  access    to   a    urban 
market    for  gaming. 

As    we    have   already   indicated,    the    Tribes    have    relatively    small 
populations   and  land  holdings.      Thus,    the  proposal    is   expected   to 
have    a    significant   positive    impact.       However,    the   positive    impact 
is    not    expected   to  be   employment    in    the    proposed   facility,    but 
from   the    spending  of    the    income   by    the    Tribes   on   their    respective 
reservations. 

I  .  PROJECTED    BENEFITS    TO   THE    RELATIONSHIP    BETWEEN   THE    TRIBES 

AND    SORROUNDINQ   COMKUNITY: 

The   Tribes   anticipate   that   between    80    and   90   percent   of    the    1600 
employees   will   be    from   the    non- Indian    surrounding   community    (Tab 
5,    Page   S-2)  .      The   Tribes   are    also   committed  to  providing    funding 
for   the    increased   infrastructure   costs    to  the  City  of  Hudson    (Tab 
1,    page    12).    ,This    indicates    the   Tribes   willingness    to   cooperate 
with    the    surrounding  comiuinity   as    well    as    the    local   governments. 
Once    the   Casino  goes    into  operation   and   begins   generating    income 
for   the   community,    we   anticipate    an    improvement    in   the 
relationship  between   those   persons    now   opposed   to   the   Hudson 
Venture,    casino  management,    and   the    three   Tribes. 

J.  POSSIBLE   ADVERSE    IKPACTS    ON    THE    TRIBES   AND    PLANS    FOR    DEALING 

WITH   THOSE    IMPACTS: 

The   Tribes   have   stated   that    they   do   not    anticipate   any   adverse 
impacts   as  a   result  of   this   proposal. 

The   Minneapolis   Area  Office    recognizes    possible  conflict   between 
some   members   of    the    local    community    and   the  proposed  management 
of    the    Hudson  Venture.      In    fact,    a   member  of   the    local    Hudson 
community  has    formed  her  own   activist    group   to  oppose    the    Casino. 
The   group  has    submitted  a  petition    in   opposition   to   the   Venture 
and  claims   to  have  collected  over   3,000   signatures.      Please   note, 
the   petition  was   submitted   after    the    City  of   Hudson,    County   of 
St.    Croix  and  the  School  District   of   Hudson,    held  public 
hearings,    made   findings  and   submitted   their  own  comments   on   the 
proposal.      Thus,    we  have  only  provided   cursory  review  of   the 
petition.      We  have  not  determined  whether  all   the  people  who 
signed   the   petition  are   registered   voters    in   the   State   of 
Wisconsin  or  Minnesota.      Since    the   group   has   not   provided   any 
additional    specific   substantive    reasons    as   to  why   the   Hudson 
Venture    should  not   be   approved,    other    than  those   already 
addressed,    we   have    informed    the    local    activist   group   that    the 
petitions   should  be  directed  to  the   Governor  of  Wisconsin. 

Nevertheless,    we   do  not    regard    the    possibility  of    friction 
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between  some  members  of  the  local  corjnunity  and  the  three  Tribes 
or  the  management  of  the  proposed  Venture,  as  grounds  to  reject 
the  proposal. 
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II.   NOT  DETRIMENTAL  TO  THB  SURROUNDING  COMMUNITY 

X.    CONSULTATION I 

To  satisfy  the  consultation  required  by  Section  20  of  the  Indian 
Gaming  Regulatory  Act,  25  U.S.C.  S  2719  (1988),  the  Bureau  of 
Indian  Affairs,  Minneapolis  Area  Office,  consulted  with  State  and 
local  government  officials  and  nearby  tribes  on  the  impacts  of 
the  gaming  operation  to  the  surrounding  community  (Volume  III). 
The  Bureau's  consultation  process  consisted  of  letters  to  local 
government  officials,  including  the  applicant  Tribe,  see)cing 
responses  to  several  suggested  areas  of  discussion  for  an 
analysis  of  the  "best  interest  of  the  tribe  and  its  members"  and 
"not  detrimental  to  the  surrounding  community"  determination  Id. 

1.  Consultation  with  the  Governor  of  the  State  of  Wlsconaint 

There  has  been  no  consultation  with  the  Governor  of  Wisconsin  by 
the  Minneapolis  Area  Office  or  the  Great  LaJtes  Agency  since  it  is 
not  required  by  the  Indian  Gaming  Regulatory  Act  until  the 
Secretary  ma)ces  favorable  findings. 

2.  Consultation  with  the  City  of  Hudson: 

(a)  Mayor;   The  Mayor  of  the  City  of  Hudson,  Thomas  H.  Redner, 
responded  to  our  request  for  input  by  providing  detailed  material 
addressing  possible  impacts  on  the  environmental,  social 
structure,  infrastructure,  land  use  patterns,  income  and 
employment,  the  possible  need  for  additional  services  and 
compulsive  gamblers  programs.   The  Mayor  stated  in  his  cover 
letter,  that  "the  City  of  Hudson  has  a  strong  vision  and  planning 
effort  for  the  future  and  that  this  proposed  Casino  can 
apparently  be  accommodated  with  minimal  overall  impact,  just  as 
any  other  development  of  this  size"  (Volume  III,  Teib  1)  . 

(b)  Conanon  Coxineil;   The  Common  Council  of  the  City  of  Hudson 
adopted  a  resolution  with  a  stated  purpose  of  protecting  the 
"city's  interest  in  the  event  the  transfer  takes  place."   The 
Council  only  sought  to  protect  the  City's  financial  interest  and 
did  not  take  a  position  on  the  proposal  (Volume  III,  Tab  1,  page 
12)  . 

(c)  School  District;   The  School  District  of  Hudson  provided 
considerable  correspondence  on  the  proixjsal  (Volume  III,  Tab  4) . 
Their  primary  concern  was  insuring  that  the  tax  revenue  that 
would  be  lost  after  the  land  was  placed  into  trust  be  replaced. 
To  accomplish  this,  the  School  District  passed  a  resolution  to 
protect  their  financial  interests  (Volume  III,  Tab  4).   However, 
the  resolution  did  not  approve  or  disapprove  the  purpose  of  the 
proposal.   An  agreement  between  the  City,  County  and  Tribes  was 

15 

EOP  064523 


1126 


eventually  finalized  (Volume  I,  Tab  9).   It  provides  for  a 
distribution  formula  for  services  to  be  paid  by  the  Tribes.   The 
School  District  approved  the  distribution  formula  in  an 
intergovernmental  agreement  with  the  County  on  April  12,  1994. 
The  particular  financial  aspects  of  the  agreement  are  discussed 
in  Part  I  of  this  report.   The  School  District  then  wrote  to  the 
Governor  of  the  State  of  Wisconsin  calling  for  in-depth 
investigations  regarding  the  impact  on  education  (Volume, III,  Tab 
4,  page  7).   They  expressed  their  desire  for  additional  funding, 
earlier  growth  escalators  and  the  possible  need  for  a 
reversionary  clause  in  the  deed.   This  indicates  weak  support  for 
Che  current  proposal. 

3.  Conaultation  with  the  County  of  St.  Croix: 

The  County  Board  Office  of  St.  Croix  County,  Wisconsin  also 
provided  correspondence  on  the  proposal  (Volume  III,  Tab  2) .   On 
March  13,  1994,  prior  to  the  signing  of  the  "Agreement  for 
Government  Services',  they  wrote  to  the  Governor  to  advise  him 
that  significant  back  real  estate  taxes  are  owed  on  St.  Croix 
Meadows  (Volume  III,  Tab  2,  page  8).   The  Board  requested  that 
the  Governor  not  approve  any  agreement  in  relation  to  the 
proposal  until  the  county  has  received  payment  of  all  real  estate 
taxes,  penalties,  and  interest  due  and  unpaid  on  the  St.  Croix 
Meadows  dog  track  property.   They  also  noted  strong  public 
opposition  to  the  proposal.   However,  after  the  signing  of  the 
agreement,  the  Board  showed  their  support  of  the  proposal  by 
criticizing  the  Hudson  School  District  in  their  call  for  in-depth 
investigations  by  the  Governor  (Volume  III,  Tab  2,  page  10) .   No 
mention  was  made  of  the  public  opposition.   This  indicates  that 
the  Board  fully  supports  the  proposal. 

The  St.  Croix  County  Board  Office  also  prepared  an  "Impact 
Assessment"  of  the  proposed  gaming  estciblishment  (Volume  III,  Tab 
2,  page  1)  .   It  focused  on  the  impact  of  the  proposal  to  the 
County  as  a  whole,  including  the  City  specifically.   The 
assessment  was  prepared  by  the  County  Planning  Department  Staff 
and  reviewed  by  the  Chairman,  Richard  Peterson.   Although  each  of 
the  seven  subject  matters  were  addressed,  Mr.  Peterson  stated  in 
the  cover  letter  that  the  County  could  not  conclusively  make  any 
findings  on  whether  or  not  the  proposed  gaming  establishment  will 
be  detrimental  to  the  surrounding  comnrunity.   We  note  that  this 
assessment  was  completed  prior  to  the  signing  of  the  Agreement 
for  Government   Services. 

4.  Consultation  with  thm   Town  of  Troy: 

The  Town  of  Troy  provided  their  response  to  our  consultation 
letter  on  March  14,  1994  (Volume  III,  Tab  3).   The  town  had 
several  areas  of  concern  dealing  with,  increased  traffic,  lowered 
standard  of  living,  limited  housing,  and  the  possible  additional 
cost  services. 
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The  town' 9  concezm  over  increased  traffic  is  addressed  in  the 
Finding  of  No  Significant  Impact.   The  concern  over  a  lower 
standard  of  living  as  an  argument  against  the  proposal  is  without 
merit  since  the  Tribes  have  indicated  that  the  proposed  gaming 
facility  will  require  many  supervisory  and  managerial  positions 
as  well  as  training  programs.   Additionally,  Dr.  James  M.  Murray 
estimates  that  85  percent  of  the  employment  and  payroll  in  the 
expanded  operation  will  accrue  to  Wisconsin  residents  and  that  90 
percent  of  the  spending  at  Che  proposed  gaming  facility  will 
originate  from  outside  the  state  of  Wisconsin  (Volume  I,  Tab  5, 
page  12)  .   The  concern  of  limited  housing  does  have  merit. 
However,  we  find  that  any  growth  to  the  community  as  a  result  of 
gaming  facility  would  not  have  a  detrimental  affect  on  Hudson. 
The  towns  concern  over  additional  cost  of  services  has  been 
addressed  in  the  Agreement  for  Government  Services. 

5.    General  Public  Reiponse: 

(a)   Public  Oppogition;  Approximately  76  letters*,  written  by 
people  in  the  Hudson  community,  were  sent  to  the  Department  of 
the  Interior  expressing  opposition  to  the  proposal.   Their 
arguments  against  approval  of  this  proposal  are  based  primarily 
on  social  concerns,  i.e.  concern  over  increased  crime;  concern 
over  the  impact  of  gaming  on  the  children  in  the  area;  concern 
over  the  projected  increased  traffic;  concern  over  a  possible 
increased  cost  to  the  city;  possible  increased  cost  to  the  social 
programs  that  problem  gamblers  would  cause;  concern  over 
organized  crime;  and  general  concern  over  the  diminishment  of  the 
aesthetical  values  to  the  city.   The  people  against  this  proposal 
also  cited  the  referendum  of  April  1993,  to  show  that  a  majority 
of  people  were  against  the  expansion  of  gambling  in  Wisconsin. 
Many  stated  that  the  market  is  already  saturated  and  that  the  dog 
track  was  a  failure  so  the  Casino  will  be  too.   As  a  result,  it 
is  only  serving  as  a  'bailout*  for  the  current  owners  of  the  St. 
Croix  Meadows.   Many  people  stated  that  Hudson  is  fine 
economically  without  the  casino  and  does  not  need  the  low  paying 
jobs  that  would  be  created.   A  few  people  were  morally  opposed  to 
the  idea  of  gambling. 

Approximately  3,100  people  signed  a  petition  expressing 
opposition  to  the  proposal.   He  have  not  verified  the  legitimacy 
of  the  signatures.   Nor  have  we  determined  how  may  people  who 
signed  the  petition  are  registered  voters  in  Hudson.   It  is  our 
determination  that  these  petitions  should  be  directed  to  the 
Governor  of  the  State  of  Wisconsin. 

A  thorough  report  was  sent  in  by  one  member  of  the  Hudson 
community  to  provide  evidence  to  form  a  basis  to  reject  the 
application.   However,  each  of  the  issues  raised  in  the  report 


•   These  letters  are  attached. 
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have  been  addressed  by  the  Tribe's  application,  in  the  Finding  of 
No  Significant  Impact,  by  the  local  governments  of  Hudson,  or  in 
other  areas  of  our  findings.   Many  of  the  arguments  advanced  by 
people  opposed  to  the  proposal  are  also  political  in  nature  and 
raise  policy  issues  for  the  Department  of  the  Interior.   It  is 
our  determination  that  none  of  these  issues  form  a  basis  to 
re]ect  the  proposal. 

(b)   Public  Support;   One  letter,  written  by  Wisconsin  State 
Legislature,  Doni  Burns,  was  sent  expressing  support  for  the 
proposal.   He  stated  that  the  majority  of  people  in  Hudson  were 
in  support  of  this  proposal.   To  support  his  position  he  referred 
to  a  referendum  passed  in  1992  in  regard  to  the  possibility  of  a 
casino  at  St.  Croix  Meadows. 

The  referendum  voted  on  in  1992  asked  the  following  question:' 

Do  you  support    the   Transfer  of  St.    Croix  Meadows    to   an 
Indian  Tribe  and   the  conduct  of  casino  gaming  at  St.    Croix 
Meadows  if   the  Tribe  is  required   Co  meet  all    financial 
cotnmiODents  of  Croixland  Properties  Limited  Partnership 
CO   Che  City  of  Hudson? 

Results:   1,351  people  voted  "yes",  (51.2%); 
1,288  voted  "no"  (48.8V) 

The  survey  results  were  provided  by  the  City  of  Hudson  and 
referred  to  in  a  number  of  the  responses  by  people  in  favor  as 
well  as  people  opposed  to  the  casino. 

This  referendum  differs  from  the  April  1993  statewide  referendum 

in  that  it  is  site  specific.  The  1993  statewide  referendum 

(Volume  II,  Tab  8)  which  has  been  cited  by  people  opposed  to  the 
proposal,  aslced: 

"Do  you  favor  a   constitutional   amendment    that   would  restrict 
gambling  casinos   in    this  state?' 

St.  Croix  County  results:   6,328  voted  "yes"  (65.4*) 

3,352  voted  "no'   (34.6%) 

While  the  Hudson  Proposal  may  be  an  expansion  of  a  type  of  gaming 
in  Hudson,  it  will  not  be  an  expansion  of  a  gaming  facility. 
Additionally,  since  the  Tribes  have  agreed  to  a  limited  number  of 
Class  III  facilities  with  the  State  of  Wisconsin,  it  will  also 
not  be  an  expansion  of  gaming  in  Wisconsin.   It  may  also  be 
argued  (indeed,  the  Tribes  have  done  so)  that  this  is  not  an 
expansion  of  gaming  even  in  Hudson  since  the  building  is  already 


'   The  question  and  results  where  obtained  from  the  City  of 
Hudson  (Volume  III,  Tab  1,  page  11) . 
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in  place  and  the  dog  track  is  currently  in  operation.   At  any 
rate,  it  is  our  determination  that  the  1993  referendum,  standing 
alone,  does  not  preclude  the  Secretary  of  the  Interior  from 
making  a  determination  the  Hudson  proposal  would  not  be 
detrimental  to  the  surrounding  community. 

Approximately  800  people  signed  a  petition  supporting  the  Hudson 
proposal.   They  did  not  provide  any  supporting  reasons.   No 
evidence  has  been  provided  to  show  that  these  signatures  are  not 
legitimate.   However,  we  have  not  verified  the  residency  of  these 
supporters  or  determined  whether  or  not  they  are  registered 
voters  in  the  State  of  Wisconsin  or  elsewhere. 

€.        Consultation  with  Keighboring  Tribes: 

18  Tribes  in  the  State  of  Minnesota  and  Wisconsin  were  informed 
of  the  proposal  (Volume  III,  Tabs  S  -  16)  .   We  requested  that 
these  Tribes  provide  input  on  the  impact  the  proposal  would  have 
on  their  respective  reservations  by  letter,  all  dated  December 
30,  1993.   Nine  of  the  eleven  responses  that  we  received  were 
emphatically  against  the  proposed  Hudson  project.   However,  none 
of  the  Tribes  that  responded  provided  reliable  or  scientific  data 
to  support  their  views.   The  following  are  the  Tribes  and  Tribal 
Organizations  that  responded  as  a  result  of  our  inquires  and  a 
summation  of  their  comments  and  our  resp)onse: 

(a)   St.  Croix  Band  of  Chlppew:a  Indians  of  Wiaeonain;   St.  Croix 
is  strongly  opposed  to  the  project  (Volume  III,  Tab  12) .   They 
stated,  "the  proposed  Hudson  fee  to  trust  acquisition  will  have 
an  extreme  detrimental  and  crippling  impact  on  the  St.  Croix 
Casino  located  in  Turtle  Lake,  Wisconsin."   They  supported  this 
position  by  providing  a  detailed  response  to  the  seven  questions 
and  an  Impact  Statement.      This  material  focused  heavily  on  the 
probable  loss  of  revenue  at  the  Tribe's  Turtle  Lake  Casino.   The 
St.  Croix  Tribe  stated  that  the  Hudson  proposal  would  cut  into 
the  revenue  generated  at  their  Turtle  Lake  Casino  because  the 
Hudson  proposal  is  larger,  in  a  better  location  and  has  a  better 
highway  system.   St.  Croix  also  stated  that  the  gaming  market  is 
already  saturated  and  as  a  result,  they  would  have  to  increase 
marketing  expenditures  just  to  survive  and  would  lose  current 
qualified  employees  to  the  Hudson  project.   The  Tribe  did  not 
provide  any  data  to  support  their  position. 

St.  Croix  provided  a  casino  density  illustration  to  show  that 
"the  market  is  becoming  saturated".   However,  they  did  not 
provide  any  financial  studies  to  back  up  this  or  any  other  claim 
dealing  with  a  loss  of  income. 

We  question  St.  Croix's  opposition  to  this  project  since 
initially,  they  were  the  first  Tribe  to  consider  purchasing  the 
St.  Croix  Meadows  Dog  Track  for  gaming  purposes.   We  also  find 
that  their  economic  position  is  overstated  since  they  have  two 
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casinos  currently  in  operation  and  may  also  be  working  to 
purchase  the  Lake  Geneva  Dog  Track  to  add  a  casino. 

(b)  Wiaconain  Wirmebaao  Nation;   The  Wisconsin  Winnebago 
Business  Committee  responded  by  stating  that  they  do  not  want 
this  proposal  to  even  be  considered  until  the  State  of  Wisconsin 
has  fulfilled  its  commitment  under  the  Tribal/State  Compact  to 
agree  to  a  fourth  Class  III  gaming  site  for  the  Wisconsin 
Winnebago  Nation  {Volume  III,  Tab  13) . 

We  find  that  the  conflict  over  the  Gaming  Compact  between  the 
Wisconsin  Winnebago  Nation  and  the  State  of  Wisconsin  provides  no 
legal  basis  to  reject  the  Hudson's  proposal. 

(c)  Leech  Laka  Band  of  Chjppawa  Indians;   The  Leech  Lake  Tribal 
Council  passed  a  resolution  against  the  proposal  (Volume  III,  Tab 
6)  .   They  stated  that  numerous  problems  will  arise  for  the  State 
and  the  gaming  Tribes  in  Minnesota  if  gaming  is  expanded  to  off- 
reservation  locations.   According  to  the  Tribe,  the  problems 
would  not  only  be  a  monetary  loss  to  the  surrounding  Tribes  but 
also  political  in  nature  due  to  the  unfair  use  of  the  "special 
trust  and  tax  status*  of  the  Tribes.   However,  they  did  not 
elaborate  as  to  what  the  political  ramifications  would  be.   Nor 
did  the  Leech  Lake  Band  provide  emy  justification  for  limiting 
the  expansion  of  gaming  to  "of f -reservation"  locations. 

(d)  Shakopee  Mdevakanton  Sioux  Community!   The  Shakopee 
Mdewakanton  Sioux  Community's  Business  Council  passed  a 
resolution  stating  their  opposition  to  the  proposed  Hudson 
Venture  (Volume  III,  Tab  11,  page  3).   Their  objections  were 
based  on  loss  of  income  for  the  surrounding  gaming  Tribes  and  the 
political  ramifications.   Specifically,  the  Business  Council 
stated  the  proposed  casino  would  have  a  "detrimental  political 
impact  in  Minnesota  since  Minnesota  Tribes  have  agreed  by  formal 
tribal/state  compacts  to  not  expand  Tribal  gaming  off- 
reservation.  .  . " 

The  Community  also  argued  that  the  proposed  area  is  actually 
Mdewakanton  Sioux  territory  l±^     As  a  result,  they  feel  that 
approval  of  an  of f -reservation  gaming  facility  in  Hudson  should 
be  reserved  for  the  Mdewakanton  Sioux  Tribe.   We  have  found  no 
legal  basis  for  this  argument.   Our  Fee  to  Trust  review  under  25 
C.F.R.  Part  151  will  identify  any  interest  this  Tribe  may  hold  in 
the  land  at  Hudson. 

The  Chairman  and  CEO  of  the  Little  Six,  Inc.,  also  responded  on 
behalf  of  the  Mdewakanton  Dakota  Community  (Volume  III,  Tab  ii, 
pages  8-11)  .   He  stated  that  the  Conanunity  "vehemently 
opposes"  the  proposal  for  the  following  reasons: 

1)   This  is  only  an  of f -reservation  gaming  experiment  which 
could  have  devastating  impacts  on  the  negotiation  process 
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among   the  National    Indian  Gaming  Association,    Congress, 
State   Governors,    and  Attorneys  General. 

2)  This   proposal  could  damage   the    national   efforts   to 
protect   gaming  and  could  have   severe   political   ramifications 
in  Minnesota.      They  did  not   elaborate   or  provide   any 
scientific    information  to  support    this   claim. 

3)  The  proposal   could  cause   the   State   of  Minnesota   to  open 
up  gaming  around  the  State   thereby  diminishing   the 
beneficial    economic   impact   of    Indian   Gaming.      The   Tribe   has 
not    provided   any   legal    justification    to   show  why  gaming 
should  not   be   expanded  by  Wisconsin  Tribes    in  Wisconsin. 

4)  The  market   is  at  or  very  near   the   saturation  point   and 
cannot   absorb  another  casino  in  the   Twin  Cities   area  without 
having   a  negative   impact  on  jobs.      A  market   study  has   not 
been  provided  by  the  Shakopee  Mdewakanton. 

5)  The  proposal   could  damage   the    current  cooperative 
government    to  government    relationship   between   the   State   of 
Minnesota  and  the  Tribes.      The  Tribe    has  yet   to  explain  how 
this   will   happen. 

(e)  Prairie   lelaad  Dakota   Community;       The    Prairie    Island  Dakota- 
Community  passed  a   resolution  voicing   their  opposition  to  the 
proposal    (Volume    III,    Tab  10)  .      They  stated  that   the  Hudson 
Casino  would   "saturate  the  already  extremely  competitive 
Minneapolis-St .    Paul  market   area.'      In   addition,    the  Tribe 
contends    that    they  would  not   be   able    to   compete   due   to   the 
advantages    the   Hudson  site   offers.      Specifically,    the   Tribe 
stated   that    they  would  suffer   a   severe    loss   of    revenue    (they 
estimate    a    30V-50V    reduction    in  customers)    due    to   the    following 
reasons:    the   proximity  of   Hudson   to   the    metro  area,    the   proximity 
of    the    proposed   casino  to  an   interstate    highway  and  because    the 
dog   track    is   already  an  existing    "first-class    facility". 

(f)  Lover   Sioux   CommunitYt      The   Lower   Sioux  Community  did  not 
pass   a   resolution  opposing  the  proposal.      However,    the  Chairman 
did  write   a   letter  indicating  his  opposition    (Volume   III,    Tab  7)  . 
He   stated   that  the  Lower  Sioux  Community  would  be   severely  aj\d 
unfairly  damaged  economically.        He  also   indicated  that   the 
Community  would  be  damaged  politically   since   all  of   the  Minnesota 
Tribes   have  not   sought  to  locate  a  gaming   establishment   away   from 
the   reservations  and  to  do  so  would  cause   a   region-wide   and 
probably  a   nation-wide  race  by  other  Tribes   to  do  the   same.      No 
data  was   provided  to  validate  his   arguments. 

(a)      Hjnn^nntm  ChJDpav*  Tribe  I      The   Minnesota   Chippewa  Tribe 
passed   a    resolution  opposing   the   Hudson    Project    (Volume    III,    Tab 
14)  .      They  stated  this  proposal   could   set   a  dangerous  precedent 
by  creating  an  open  market   for  expansion  by  other  Tribes. 
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{h>   Kill*  L*c«  Btind  of  Cbitaoeva  InditLat;   Although  the  Mille 
Lacs  Band  did  not  pass  a  resolution  to  declare  their  opposition 
to  the  proposal,  the  Chief  Executive  did  write  a  letter  stating 
the  Tribe's  opposition  and  referred  to  letters  written  by  the 
Minnesota  Indian  Gaming  Association  (Volume  III,  Tab  8) .   She 
also  asserted  that  the  Indian  Gaming  Regulatory  Act  was  designed 
to  act  as  a  reservation  based  economic  development  tool  and  that 
the  Hudson  proposal  is  inconsistent  with  that  intent.   She  said 
that  reservation  based  gaming  has  allowed  Mille  Lacs  to  take  a 
45V  unemployment  rate  to  "effectively  zero".   She  feels  this 
number  would  increase  should  the  proposal  go  through.   No  studies 
or  data  was  provided  to  support  these  claims. 

(1)   Mlnneiota  Indian  Gaming  Aapociation;   The  Minnesota  Indian 
Gaming  Association  passed  a  resolution  and  wrote  a  number  of 
letters  expressing  their  opposition  to  the  Hudson  Proposal 
(Volume  III,  Tab  15)  .   They  stated  that  since  Minnesota  Tribes 
oppose  off-reservation  gaming  activity  and  have  promised  not  to 
expand  tribal  gaming  of f -reservation,  the  Hudson  proposal  is  an 
infringement  upon  their  ovm  inherent  sovereign  rights.   In 
addition,  the  following  reasons  were  given  for  their  opposition: 

1)  Other  gaming  Tribes  would  suffer  economically  due  to  the 
Hudson  proposal's  close  proximity  to  the  metro  area.   In 
particular,  the  more  remote  casinos  would  be  hurt. 

2)  The  St.  Croix  area  has  historically  been  considered  to 
be  Dakota  land.   Findings:   This  issue  will  be  addressed  in 
the  actual  transferring  of  the  land  into  trust  pursuant  to 
25  C.F.R.  Part  151.   The  objections  identified  in  the 
Preliminary  Title  Opinion,  if  any,  will  have  to  be  satisfied 
before  the  land  may  be  transferred. 

3)  An  of f -reservation  expansion  of  this  magnitude  would 
create  huge  political  problems  for  Minnesota  Tribes.   The 
Minnesota  Indian  Gaming  Association  stated  that  State 
Legislators  have  been  under  political  pressure  from  private 
businesses  who  want  to  expand  gaming  by  placing  video  games 
in  bars  among  other  things.   They  also  stated  that  they  have 
fought  hard  to  keep  this  from  happening  and  the  this 
proposal  would  jeopardize  what  they  have  fought  to  maintain. 

MIGA  also  argues  that  the  National  Governors  Association  and 
other  adversaries  have  been  stating  that  tribes  would  expand 
gaming  of f -reservation  into  major  cities  in  direct 
competition  with  non- Indian  businesses.   MIGA  does  not  want 
them  to  be  proven  right . 

li)      Lac  «<"  v^mm>>m»^^   Band  of  Lake  Superior  Chippava  Indian* i   The 
Lac  du  Flambeau  Band  stated  that  they  do  not  oppose  the  Hudson 
project  (Volume  III,  Tab  1)  .   They  also  stated  that  their 
experience  in  gaming  indicates  that  there  would  be  a  beneficial 
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()c)   Onalda  Tribe  of  Indiang  of  Wlaconaln;   The  Oneida  Tribe 
scaced  chat  since  chey  are  located  250  miles  away  from  Hudson, 
Wisconsin,  they  are  not  in  a  position  to  offer  detailed  comments 
or  analysis  on  the  impacts  of  the  proposal  (Volume  III,  Tab  9)  . 
They  did  state  that  they  do  not  perceive  that  there  would  be  any 
serious  detrimental  impacts  on  their  reservation  or  gaming 
operations . 

B.    IMPACT  ON  NEXRBV  TRIBES: 

1.    Economic; 

None   of    the   Tribes   who  have   written   to   our   office    to  protest    this 
proposal    has   provided  us  with   any   figures    to   back  up  their   claim 
that    the    Hudson  Venture   would   be    "devastating   economically"    to 
the  other   casinos    in  the   area.      As   a   result,    we   must   rely   heavily 
on   the    study  prepared  by  Arthur  Andersen   and   Dr.    Murphy   to 
estimate    the    impact   on  the  other  Tribes    economically. 

Arthur  Anderson's   study  estimates   current   market    revenue    for   the 
six   existing   casinos   in   the   Minneapolis/St.    Paul   area   to   be    $510 
million   with   a    total   estimated  market    revenue   between  $550    and 
$630   million*    (Volume    I,    Tab   3,    page    21). 

Since    the   Hudson  Venture's  share  of   the  market   is  estimated  to  be 
$80  Million,    AA  has   found  that   even  though  the   existing  casinos 
would   suffer   some   economic  loss,    the    "proposed  Hudson  casino 
should  not    significantly  impact   aggregate   revenues  of  the 
existing  casinos"    Id.      We  have   particular  concern  over  the 
economic    impact   of    those   casinos    located   within   55    road  miles 
from  Hudson.      They   include   the   Mystic   Lake   Casino,    Turtle   Lake 
Casino  and  Treasure   Island  Casino.      Each  of   the  Tribes  operating 
these   casLnos   have  voiced  strong  opposition   to  the  Hudson 
Proposal    based   on   economic   reasons.      However,    none   of   these 
Tribes   have  provided  our  office  with  any  hard  figures  to  back  up 
their   claims. 

On  August    12,    1994,    we  requested  the   Lac   Courte  Oreilles,    Red 
Cliff,    and  Sokaogon  Tribes  provide  an   analysis  which  focuses   on 
the  particular  economic   impact   of   the   proposed  casino  on  the 


*     The  market  was  estimated  by  Arthur  Andersen  k  Co.   using  the 
following   figures:  . 

Population  within  100   miles....      3,600,000 
MULTIPLIED  BY:     Estimated  per  capita  gaming  revenue....  $145  -  $165 

We  also  note  that  the  Hole  in  the  Wall  Casino  in  Danbury, 
Wisconsin,  was  not  included  in  figuring  the  total  estimated  market 
revenue . 
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Mystic  Lake,  Turtle  Lake  and  Treasure  Island  Casinos.   The  Tribes 
did  not  respond  in  writing.   Their  representative,  Bill  Cadotte, 
did  state  that  there  is  no  legal  basis  to  reject  the  proposal 
based  on  what  the  potential  political  ramifications  "might" ^be. 
We  concur.  Specifically,  we  find  that  additional  market  studies 
cannot  be  completed  by  the  three  Tribes  without  financial  data 
supplied  by  the  three  casinos  in  question. 

2.  Political: 

A  number  of  Tribes  and  commentators  have  indicated  that  expansion 
of  of f -reservation  gaming  erodes  their  political  power  and  will 
eventually  undermine  their  ability  to  limit  States  from  expanding 
gaming.   However,  it  can  be  argued  that  each  new  gaming 
operation,  whether  or  not  on  land  placed  into  trust  prior  to 
October  17,  1988,  erodes  Tribal  political  power  to  protect  the 
gaming  industry.   We  find  that  the  Tribal  Sovereignty  of  the  Lac 
Courte  Oreilles,  Red  Cliff,  and  Sokaogon  Tribes  is  far  more 
important  than  limiting  the  expansion  of  Tribal  Gaming.   In  fact, 
each  Tribe  currently  operating  gaming  facilities  went  into  the 
industry  knowing  that  expansion  into  major  metropolitan  areas  was 
a  possibility  and  maybe  even  likely.   We  find  that  it  is  up  to 
each  individual  Tribe  to  operate  within  the  limits  of  the  Indian 
Gaming  Regulatory  Act,  their  Class  III  Gaming  Compacts  and  their- 
existing  governing  documents.    The  Minneapolis  Area  Office  will- 
not  restrict  Lac  Courte  Oreilles' s.  Red  Cliff's,  Sokaogon' s  or 
any  other  Tribe  from,  operating  within  these  limits  and  find  that 
any  negative  political  ramifications  from  this  proposal  would  be 
minimal . 

C.    EVIDENCE  OP  ENVIRONKENTAL  IMPACTS  AND  PLANS  FOR  REDUCING  ANY 
ADVERSE  IMPACTS: 

The  Lac  Courte  Oreilles  and  Red  Cliff  Bands  Lake  Superior 
Chippewa  Indians  and  the  Sokaogon  Chippewa  Community  propose  to 
purchase,  and  place  into  federal  trust  55.82  acres  of  land.   The 
proposed  trust  site  consists  of  the  St.  Croix  Meadows  Greyhound 
Racing  Facility  including  the  principal  structure,  track 
facilities,  paddock  and  kennel  facilities  and  parking  lot  to  the 
north  of  the  principal  building,  for  the  purpose  of  operating  a 
Class  III  gaming  facility  in  addition  to  the  existing  pari-mutuel 
dog  track  operation.   The  main  parking  lot  west  of  the  grandstand 
building  is  not  intended  for  trust  acquisition. 

i^;  The  existing  grandstand  would  be  remodeled  to  accommodate  gaming 
'activities,  however,  most  support  facilities  (kitchen,  washrooms, 
office  space,  etc.)  would  be  maintained. 

1.    EnviroDsental  Consid«rationa : 

An  "Environmental  Assessment  for  St.  Croix  Meadows  Greyhound 
Racing  Park,  Hudson,  Wisconsin,  January  1988"  was  prepared  by 
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Mid-Stace  Associates,  Inc.,  in  accordance  with  che  requirements 
of  the  Wisconsin  Racing  Board  Application  for  License  (Volume  IV, 
Tab  4).   An  addendum  to  the  Environmental  Assessment  was  prepared 
by  Bischof  fc  Vasseur  for  the  proposed  trust  acquisition  (Volume 
IV,  Tab  3) .   Based  on  the  findings  of  the  EA  and  the  Addendum, 
the  Superintendent,  Great  Lakes  Agency,  found  that  the  proposed 
action  will  not  have  a  significant  impact  on  the  quality  of  the 
human  and/or  natural  environment,  and  the  preparation  of  an 
Environmental  Impact  Statement  will  not  be  necessary.   The 
Finding   of  No  Significant  Impact   was  issued  on  September  14,  1994 
(Volume  IV,  Tab  1)  . 

A  Level  I  Hazardous  Waste  Survey  has  not  yet  been  completed. 
However,  we  do  note  that  a  Phase  I  Environmental  Property 
Assessment  has  been  prepared  by  Braun  Intertec  for  the  Tribes. 
It  indicates  that  there  are  no  documented  or  observable 
environmental  concerns  associated  with  asbestos  containing 
building  materials  or  underground  storage  tanks.   It  also  states 
that  there  is  no  documented  evidence  indicating  any  past  or 
current  land-use  activities  that  have  had  an  adverse 
environmental  impact  on  the  site.   We  also  note  that  prior  to  the 
United  States  taking  the  land  into  trust,  a  Level  I  Hazardous 
Waste  Survey  must  be  completed  and  approved  at  the  Area  Office. 
We  will  satisfy  this  requirement  under  the  25  C.F.R.  Part  151 
process. 

2.    Katural  and  Cultural  Reeources: 

The  addendum  to  the  Environmental  Assessment  states  that  the 
proposed  facility  will  have  no  new  significant  short-term,  long- 
term,  or  cumulative  impacts  on  the  regional  geology,  including 
bedrock  and  soils,  ground  water/water  quality,  or  climate  (Volume 
IV,  Tab  3) . 

The  Addendum  also  states  that  the  facility  is  not  expected  to 
impact  any  natural  areas  such  as  native  trees  or  wildlife 
habitat.   Additionally,  there  are  no  anticipated  impacts  from  the 
planned  action  on  wetlands  or  other  surface  waters  in  the  area. 
According  to  the  National  Wetlands  Inventory  Map  for  the  site, 
there  are  no  designated  wetland  areas  located  on  the  site.   No 
rare  plant  or  animal  species  or  other  significant  natural  feature 
will  be  adversely  impacted. 

(a)   Land  Re»ouree«t   The  topography  of  St.  Croix  County  ranges 
from  gently  rolling  to  hilly  and  rough  (Volume  IV,  Tab  4,  pages  3 
i  4)  .   All  of  the  county  has  been  covered  by  continental 
glaciation.   The  St.  Croix  River  has  also  had  a  major  impact  on 
the  topography  of  the  area.   The  St.  Croix  River  ie  bounded  by 
100'  -  200'  bluffs  along  its  eastern  shore.   The  Hudson  Casino 
Venture  would  be  located  on  the  plateau  above  these  river  bluffs. 

The  site  where  the  proposed  facility  would  be  located  and  the 
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immediate  area  surrounding  the  site  is  "mostly  gently  rolling 
with  an  average  elevation  of  840  feet*  Id. 

The  site  surrounding  the  facility  is  a  combination  of  many  soils. 
Pillot  silt  loam  is  the  most  common  Id ■   The  slope  of  this  soil 
is  0  to  3  percent  so  runoff  is  slow  and  there  is  slight  hazard  of 
erosion.   Most  of  the  remaining  soil  at  the  site  is  Burkhardt- 
Sattre  complex  of  differing  slopes.   Since  most  areas  of  the 
Burkhardc-Sattre  complex  are  cultivated,  there  is  no  identified 
erosion  or  soil  blowing  problem. 

Since  the  planned  action  will  utilize  the  existing  racetrack 
facilities,  there  will  be  no  significant  impact  on  prime  or 
unique  farmlands  in  the  Farmland  Protection  Policy  Act  (Volume 
IV,  Tab  3,  page  3) . 

(b)  Water  ReBources;   The  Hudson  area  has  am  abundance  of 
groundwater.   All  potable  water  used  in  St.  Croix  County  is 
groundwater.   The  supply  of  water  is  presently  determined  by  the 
ability  to  pump  it  out  of  the  ground.   The  source  of  the 
groundwater  is  precipitation  (Volume  IV,  Tab  4,  page  3). 

The  Hudson  area  surface  waters  occupy  two  major  drainage  systems. 
The  St.  Croix  River  drains  the  western  two-thirds  of  St.  Croix 
County.   The  balance  of  the  county  is  mostly  drained  by  the 
Chippewa  River  which  flows  into  the  Mississippi  River  Id. 

The  St.  Croix  River  is  located  approximately  4800  feet  to  the 
west  of  the  proposed  facility.   There  are  no  other  existing 
surface  water  bodies  in  the  EA  study  area  IdL 

(c)  Air  Quality:   Both  the  City  of  Hudson  and  St.  Croix  County 
have  stated  that  the  projected  traffic  increase  will  not  cause 
the  air  quality  to  exceed  applicaible  standards  (Volume  III,  Tab 
1,  page  1  and  Volume  III,  Tab  2.  page  2).   Air  monitoring 
stations  are  currently  in  place  at  the  track  exit  and  the 
southeast  comer  of  the  Carmichael  Interchange  to  detect  any 
change  in  the  air  quality  which  could  be  harmful  to  the  area  li,. 

(d)  Threatened  *nd  gn'<""q«i7«»H  Species;   St.  Croix  County  is 
listed  as  a  habitat  for  the  following  three  endangered  or 
threatened  species  (Volume  IV,  Tab  4,  page  4): 

(1)  Peregrine  Falcon  -  Potential  breeding  habitat;  Endangered. 

(2)  Bald  Eagle  -  Breeding  and  wintering  habitat;  Threatened. 

(3)  Higgins'  Eye  Pearly  Mussel  -  River  habitat;  Endangered. 

According  to  the  EA,  site  visits  in  1988  to  the  area  around  the 
proposed  facility  did  not  detect  any  of  these  species  Id.   The 
development  site  may  serve  as  a  habitat  for  the  Peregrine  Falcon 
and  Bald  Eagle.   However,  none  have  yet  been  located. 
Additionally,  there  is  no  habitat  for  the  Higgins'  Eye  Pearly 
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Mussel  at  the  site.   At  any  rate,  the  natural  area  consisting  of 
vegetation  or  wildlife  habitat  will  not  be  impacted  by  the 
internal  construction  or  additional  traffic  flow  id. 

(e)   Cultural  Resources;   No  specific  cultural  resources  or 
structures  are  known  to  exist  on  the  site. 

The  State  Historical  Society  of  Wisconsin  has  stated  that  there 
are  no  buildings  in  the  study  area  that  are  listed  in  the 
National  Register  of  Historic  places  (Volume  IV,  Tab  2,  page  2) . 

The  Mississippi  Valley  Archaeology  Center,  Inc.,  stated  that 
there  are  no  known  archeological  sites  in  the  proposed  project 
area  (Volume  IV,  Tab  2,    page  3) . 

D.    IMPACTS  ON  THB  SOCLAL  STRDCTURB  IN  THB  COKMUKITY: 

Concern  over  an  increase  in  crime  has  been  expressed  by  most  of 
those  people  who  wrote  to  oppose  the  Hudson  Venture.   However, 
none  of  the  letters  contained  any  scientific  or  statistical 
evidence  to  back  up  this  claim.   The  City  of  Hudson  has  stated 
that  similar  predictions  were  made  in  regard  to  the  St.  Croix 
Meadows  dog  track  before  it  went  into  operation  in  1990.   The 
City  stated,  to  date,  "none  of  the  earlier  negative  predictions  ." 
concerning  increased  crime,  etc.,  have  come  true..."  (Volume  III, 
Tab  1,  page  2) .   To  prevent  any  crime  escalation  in  the  City  of 
Hudson,  and  to  help  offset  any  fear  among  the  community,  the  City 
has  stated  that  they  will  hire  an  additional  Investigator  Crime 
Prevention  Office  in  the  year  the  Casino  is  opened  (Volume  III, 
Tab  1,  page  4).   The  City  also  expects  the  Police  Department  to 
expand  the  police  force  by  five  officers  and  one  clerical 
employee  within  the  next  five  years  Id.   Additionally,  the  Tribes 
have  stated  that  they  are  committed  to  paying  for  the  reasonable 
costs  of  these  services  (Volume  I,  Tab  1,  page  12). 

The  City  stated  that  the  residents  of  the  community  have  come  to 
accept  the  dog  track's  existence  and  that  there  is  no 
overwhelming  majority  of  citizens  either  in  favor  of  or  opposed 
to  the  casino  (Volume  III,  Tab   1,  page  2) .   Nevertheless,  the 
city  is  prepared  to  handle  any  negative  reaction  by  the  community 
over  the  casino. 

B.    IMPACT  ON  THB  INFRASTRUCTURB t 

1.    ntllitiest 

The  current  facility  is  supplied  by  existing  public  water, 
sanitary  sewer,  electric,  and  telephone  utilities.   No  additional 
infrastructure  is  scheduled  to  be  constructed  as  part  of  the 
proposed  action. 
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According  to  the  City  of  Hudson,  most  of  the  proposed  trust  site 
is  zoned  general  commercial  district  (B-2)  for  the  principal 
structure  and  ancillary  track,  kennel  and  parking  facilities 
(Volume  III,  Tab  1,  page  4).   Six  acres  of  the  proposed  trust 
site  are  currently  zoned  single  family  residence  Id .   The  east, 
south  and  westerly  perimeters  are  classified  as  on- family 
residential  districts  (R-1)  and  serve  as  a  buffer  area  between 
the  track  operation  and  other  surrounding  land  uses  Id. 

3.  Water: 

The  City  of  Hudson  stated  that  the  water  trunk  mains  and  storage 
facilities  are  adequate  for  providing  water  service  to  the 
proposed  casino  and  "ancillary  development  south  of  1-94"  (Volume 
III,  Tab  1,  page  3) . 

4.  Sewer  and  Stora  Drainage: 

According  to  the  Impact  Assessment  of  the  Proposed  Casino  on  St. 
Croix  County  which  was  prepared  by  the  County,  St.  Croix  County 
anticipates  an  increase  in  waste  generation  from  the  proposed 
casino  (Volume  III,  Tab  2,  page  1).   Currently,  the  St.  Croix 
Meadows  generates  .5  pounds  per  person  Id .   This  equals 
approximately  104  tons  of  waste  per  year.   Based  on  the 
anticipated  average  daily  attendance  of  7,000  people,  the 
proposed  casino  would  result  in  a  production  of  639  tons  of  waste 
per  year,  an  increase  of  535  tons.   The  County  has  stated  that 
the  waste-to-energy  facility  that  services  St.  Croix  County  has 
adequate  capacity  to  handle  the  increase  Id.   To  verify  the 
figures,  the  County  compared  their  estimates  to  the  St.  Croix 
Bingo  and  Casino  gaming  facility  in  Turtle  Lake,  Wisconsin.   That 
facility  averages  .53  pounds  per  person  or  677  tons  per  years. 

An  existing  storm  water  collection  system  collects  storm  water 
runoff  and  directs  it  towards  a  retention  pond  located  near  the 
southwest  comer  of  the  parking  area.   From  there,  collected 
storm  water  is  allowed  to  evaporate,  percolate  into  site  sils,  or 
slowly  flow  along  a  regional  storm  water  control  system  towards 
the  St.  Croix  River  (Volume  IV,  Tab  4,  pages  7  i  8) .   According 
to  Hudson  officials,  the  existing  storm  water  control  system  is 
adequate  to  handle  storm  water  runoff  from  the  site  (Volume  III, 
Tab  1,  page  3) . 

5.    Lighting: 

The  County  has  stated  that  although  the  City  of  Hudson  has 
jurisdiction  to  control  and  monitor  the  lighting,  the  County  has 
a  responsibility  to  surrounding  neighbors  in  other  jurisdictions 
(Volume  III,  Tab  2,  page  2)  .   Aa  a  result,  the  County  expressed 
that  any  changes  made  to  the  current  lighting  system  take  into 
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consideration  the  larger  community  which  may  be  affected.   They 
did  not  express  any  dissatisfaction  with  the  current  system. 

The  City  of  Hudson  stated  that  this  concern  was  addressed  at  the 
time  St.  Croix  Meadows  was  constructed.   Specifically,  a  lighting 
system  is  already  in  place  which  reduces  the  light  spillage  at 
the  property  lines  "to  an  amount  equivalent  to  residential 
streets"  (Volume  III,  Tab  1,  pages  1  t  2) .   The  City  also 
acknowledged  that  the  lights  may  be  on  for  extended  periods  of 
time  because  the  casino  operation  is  likely  to  be  open  until  2:00 
a.m.  or  24  hours  per  day  Id. 

6.         Roads: 

(a)  AceeaB;   The  City  of  Hudson  stated  that  the  current  street 
system  is  sufficient  enough  to  accommodate  projected  traffic 
needs  based  on  40,000  average  daily  trips  (Volume  III,  Tab  1, 
page  4) .   However,  development  on  Carmichael  Road  north  of  the 
proposed  casino  may  be  necessary.   Specifically,  traffic 
regulatory  signals  will  likely  be  needed  at  the  interchange  of 
Carmichael  Road  and  Hanley  Road. 

St.  Croix  County  expressed  particular  concern  with  increases  in 
traffic  on  USH  12,  CTH  UU,  CTH  A,  and  Carmichael  Road  (Volume 
III,  Tab  2,  pages  2  t  3) .   The  County  stated  that  even  minimal 
traffic  increases  will  have  a  negative  impact  on  these  roadways 
since  they  are  already  at  capacity.   However,  information 
gathered  from  the  Wisconsin  Department  of  Transportation 
indicates  that  any  negative  impact  from  additional  traffic  will 
be  minimal  (Volume  IV,  Tab  3,  pages  38  &  39). 

(b)  Traffic  Impact  AnalvsiB;   A  traffic  study  was  completed  and 
is  contained  in  the  1988  Environmental  Assessment  for  the  St. 
Croix  Meadows  dog  track  (Volume  IV,  Tab  2,  page  18) .   It  is  based 
on  traffic  projections  in  the  year  2011.   Peak  traffic  estimates 
were  provided  to  the  Wisconsin  Department  of  Transportation 
regarding  the  proposed  Hudson  Casino  Venture.   No  significant 
problems  were  identified  regarding  the  proposed  traffic  increase 
on  the  Interstate  94/Carmichael  Road  Interchange. 

The  Finding  of  No  Significant   Impact  (Volume  IV,  Tab  1)  also 
indicates  that  although  no  transportation  system  is  likely  to  be 
developed  in  Hudson  that  would  assure  there  will  be  no  slow-down 
or  delays  during  peak  traffic  periods,  various  methods  would  be 
utilized  to  manage  delays  should  they  occur.   These  methods 
include  varying  dog  track  racing  times  so  as  not  to  coincide  with 
peak  casino  attendance  times,  elimination  of  parking  fees  and 
gates  for  easy  parking  lot  entry,  use  of  shuttle  buses  and  remote 
parking  areas,  possible  adjustment  of  time  delays  on  traffic 
lights  during  peak  attendance  times,  and  installation  of  traffic 
lights. 
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F.    IMPACT  ON  THB  LAND  USE  PATTERNS  IK  THE  SURROUKDINO 
COKHUKITY: 

The  City  has  stated  that  approximately  25  acres  of  the  site  is 
developed.   The  six  acres  that  are  zoned  as  single  family 
residence  have  limited  development  potential;  18.5  acres  are 
located  in  an  area  of  the  bluff  east  of  the  track  and  are 
generally  not  suited  for  development,  although  there  may  be  some 
potential;  5.5  acres  are  suitable  for  development  (Volume  III, 
Tab  1,  page  4) . 

The  City  of  Hudson  has  stated  that  there  is  sufficient  land  in 
the  city  thai  is  zoned  appropriately  or  has  already  been 
identified  for  future  commercial  land  use  to  accommodate  the 
potential  need  for  the  development  of  hotels,  motels,  restaurants 
and  other  service  type  oriented  businesses  Id. 

O.    IMPACT  ON  INCOMZ  AND  KMPLOYKZNT  IN  THE  COMMUNITY: 

Total  employment  at  the  proposed  facility  is  expected  to  be 
between  1,500  and  1,600  positions.   Current  employment  figures  at 
St.  Croix  meadows  is  approximately  175  full-time  positions  and 
225  part-time  positions  (Volume  III,  Tab  2,  page  4).   All 
existing  employees  would  be  offered  re-employment  at  their 
current  wage  rates.   Thus,  between  1,100  and  1,200  new  positions.' 
are  expected  to  be  generated  Id.  .-^^ 

Even  though  the  three  Tribes  will  give  hiring  preference  to  their 
own  tribal  members,  80-90%  of  the  new  positions  are  expected  to 
be  filled  by  non-Tribal  members  already  living  in  the  Hudson  area 
Id.   Wage  rates  for  these  jobs  are  estimated  at  between  $5  and 
SIO  per  hour,  not  including  salaried  positions  Id. 

According  to  statistics  provided  by  the  St.  Croix  County,  the 
service  industry  accounts  for  20  percent  of  the  County's  1993 
total  labor  force  of  28,300  people.   Since  the  casino  is  expected 
to  pull  some  employment  from  existing  service  jobs  within  the 
county,  County  officials  estimate  that  approximately  175  service 
positions  will  be  filled  by  currently  unemployed  County  residents 
either  through  direct  employment  at  the  casino  or  by  other 
service  jobs  Id. 

The  remaining  900-1025  positions  are  expected  to  be  filled  by 
people  from  the  nearby  Wisconsin  counties. 

:  According  the  Economic  Impact  Report  by  Dr.  James  Murray,  over  90 
percent  of  the  spending  at  the  proE>osed  Hudson  Gaming  Facility  is 

I  expected  to  originate  from  outside  the  state  (Volume  I,  Tab  5, 
page  S-2) .   Dr.  Murray  estimates  the  total  impact  of  the  gaming 
facility  would  be  to  support  2,691  jobs  and  generate  over  $S6 
million  in  axuiual  earnings  for  residents  of  Wisconsin  (Volume  I, 
Tab  5,  page  12)  . 
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H.    ADDITIOKXL  AND  KXISTIKG  SERVICKS  REQUIRED  OR  IXPACTS ,  COSTS 
OF  XDDITIOKXL  SKRVTCKS  TO  B8  SUPPLIED  BY  THE  C0MMX7N1TY  AKD 
SOURCE  OF  REVENUE  FOR  DOIKG  SOi.. 

Additional  services  will  be  needed  in  che  City  of  Hudson,  County 
of  St.  Croix  and  at  the  site  of  the  Hudson  Project.   To  assure 
that  all  necessary  services  are  provided,  the  three  Tribes, 
County  of  St.  Croix  and  the  City  of  Hudson  have  entered  into  an 
/Agreement  for   Govemaent  Services    (Volume  I,  Taib  9).   In  the 
agreement,  the  Tribes,  through  their  EDC's,  will  pay  the  City  and 
County  for  general  government  services,  including,  but  not 
limited  to,  the  following  services:   police,  fire,  water,  sewer, 
ambulance,  rescue,  emergency  medical  and  education.   These 
services  will  be  provided  in  the  same  manner  and  at  the  same 
level  of  the  services  provided  to  residents  of  the  City  and 
County  and  other  commercial  entities  located  in  the  city  and 
county.   The  agreement  will  continue  for  as  long  as  the  land  is 
held  in  trust  or  until  Class  III  gaming  is  no  longer  operated  on 
the  land. 

I.    PROPOSED  PROGRAMS,  IF  ANY,  FOR  COKPULSIVB  GAMBLERS  AND 
SOURCE  OF  FUNDING: 

Currently,  there  is  not  a  compulsive  gamblers  program  within  St..' 
Croix  County.   The  County  has  indicated  that  if  the  Hudson 
Project  goes  into  operation,  their  Humaj\  Services  Department 
would  initiate  staff  training  and  would  develop  treatment 
programs,  including  initial  on-site  screening  of  potential 
problem  gamblers,  treatment  and  aftercare  services  (Volume  III, 
Tab  2,  page  5) . 

There  are  six  State-Funded  Compulsive  Gambling  Treatment  Centers 
in  Minnesota  (Volume  II,  Tab  7,  page  38) .   Two  are  in 
Minneapolis.   The  other  four  are  located  in  St.  Cloud,  Bemidj i , 
Granite  Falls  and  Duluth.   According  to  the  Minnesota  Council  on 
Compulsive  Gambling,  since  1984,  limited  funds  have  been 
appropriated  by  the  Minnesota  Legislature  for  training,  research, 
gamblers'  hot-line  services,  rehabilitation  and  piiblic  awareness 
programs  (Volume  II,  Tab  6,  page  2) .   Unfortunately,  Minnesota 
Planning  has  also  found  that  current  levels  of  treatment  in 
Minnesota  are  inadequate  and  that  some  treatment  facilities 
already  have  waiting  lists  while  others  are  near  capacity  (Volume 
II,  Tab  7,  page  37)  . 

Since  there  are  no  Wisconsin  state-funded  treatment  facilities 
near  Hudson,  the  three  Tribes  will  address  the  compulsive  and 
problem  gambling  concerns  by  providing  information  at  the  casino 
about  the  Wisconsin  toll-free  hot  line  for  compulsive  gamblers. 
Additionally,  the  Tribes  have  stated  they  will  contribute  money 
to  local  self  help  programs  for  compulsive  gamblers  (Volume  I, 
Tab  1,  page  12) . 
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III.   RECOMMENDATIONS  , 

Baaed  upon  the  discussion  and  conclusions  provided  above,  we 
recommend  that  the  Secretary  of  the  Interior  find  that  the 
proposed  action  will  be  in  the  best  interest  of  the  Lac  Courte 
Oreilles,  Red  Cliff  and  Sokaogon  Tribes  and  that  it  will  not  have 
a  detrimental  effect  on  the  surrounding  community.   We  also 
recommend  that  the  decision  be  made  to  take  this  particular 
parcel  into  trust  for  the  three  Tribes  for  gaming  purpose. 

I  attest  that  I  have  reviewed  this  transaction  and  the  case  file 
is  documented  in  compliance  with  all  of  the  above  stated 
regulauions  and  facts.   I  further  state  that  I  will  not  accept 
the  property  in  ti-ust  until  I  have  received  satisfactory  title 
evidence  in  accordance  with  25  C.F.R.  Part  151.12. 

ATTEST: 

Area  Director  Date 
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Memonodum 

To:  AmUuui  Seaetuy  .  lodin  Aflkin 

Froa:  OfScc  of  (he  Aru  Oirtctor 

Subject         Trust  Aequiiitfon  R*qu*«t .  SL  Croix  McAdowi  Dogtnck  Property 

Attached  i*  a  i»queit  by  the  Soluojon  Chippew*  Conumiflity  of  WUcoasin,  the  Lee 
Courte  Orcilles  Bend  of  Uke  S\^«rk>f  CWJjpew*  Indicu  of  WUcoailn  and  the  Red 
cuff  Bind  of  Uke  Superior  Chippcwi  Indiiai  of  Wuconsfa  (coUectlveiy  reftxrtd  to 
as  the  Tribej)  to  plAce  S5t2  »em  of  lead  Into  trutst  Jtatui  for  the  benefit  of  aU  three 
tribei.  The  property  cowijtj  of  the  St  Croix  Me»dov^  Onybouad  R*ca«  Facility 
and  it  )oc4ied  hj  Hudaon.  WiaconaiD.   h  addition  to  the  land,  the  Tribes  have  «Uo 
entered  into  aa  agreement  to  purthase  the  aweti  of  the  track  from  the  current 
o^era.   Once  the  requiremena  of  the  Indian  Oamlni  RejuJatory  Act  of  198S  ot 
latjjfied.  the  agreement*  to  purchaie  the  ai»et>  of  the  dogtrack  trt  executed,  and  the 
land  is  placed  bto  trust,  the  Tribei  wUl  edd  cadno  type  gaminf  to  the  facility. 

The  Tribes  are  cunently  aw*itb|  latiafactiao  of  the  rt<iuireinentj  of  the  Indian 
Gaming  Regulatory  Act  of  1988  before  execydng  &e  land  and  asset  purchase 
agreement!.    We  tnnnnlaed  our  Section  20  Recommended  Findings  of  Fia  and 
Conclualoni  for  this  project  to  you  on  November  15,  1994.   Since  thai  time,  the 
Tribes  have  ipedfleally  requested  riu:  tbe  B«rt«u  of  Indian  AfWrt  begb  the  process 
of  pJacmg  the  lend  Into  trust  itetoa.   Aa  a  result,  we  obtained  the  attached 
Prelimlaaty  Thle  Opinioo  from  die  Office  of  the  Field  SoUdtor.  Twin  Citi«i.   We 
have  also  attached  ±t  following  material  in  support  of  the  trust  acquisitlot: 

1)  Title  lBsur%nce  Comnutmesr, 

2)  Level  I  Hazardous  Waste  Survry, 

3)  Fiodisg  of  No  Signiflcaat  Impact; 
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4)  Mips  of  4e  propoty; 

5)  Ttibtl  Resolutioos  requesting  the  Uad  b«  plac«d  'ana  trust, 

6)  NotUScAtion  l«tt«n  uldreaed  to  the  \«*1  units  of  stattt  govaraaem. 

PIe«Lse  note,  the  reipoai««  of  the  locMi  vbuU  of  it>i£  lovcnuoent  tod  tdditiotul      ..  j 
m«teritl  wert  bcluded  ia  our  November  IS,  1994  tnastnitUL 

Wa  have  coroplet«d  our  review  and  aiuiys!*  of  the  request  and  the  lupparting 
documentation.   Tba  findingi  and  recommendarioni  to  placa  the  land  bto  tnm  after 
unaC&ction  of  all  IGRA  requirements  ara  set  forth  b  this  mcaoraodum  for  your 
apprtTval  or  disapprovaL 

L  fROPBMTY  TO  BE  ACQUIKED 

The  property  to  be  acquired  is  located  at  2200  Carmichael  Road  in  Hudjofi, 
WiseoQslo.  approximately  ooe  mile  tovah  of  the  Cannichael  KMd/Iotentate  "94* 
Interchange.   The  site  constats  of  apprwdmttely  55.12  acres  located  in  the  fraetiooaJ 
Northeast  Quarter  of  die  Northeast  Qaarter  and  Southeast  Quaittr  of  the  Northeast 
Quarter,  Section  6,  Township  28  N«th,  Range  19  West,  City  of  Hudson,  Saint  Croix 
County,  Wisconsin,  described  U  follows: 

Th«  fractional  Nociheast  Quarter  of  the  Northeast  Quarter  of  said  Section  6. 
EXCEPT  th«t  part  of  the  rigbt-of-way  of  Cannichiel  Road  which  is  located  in 
said  fractional  Northeast  Quartar  of  (he  Northeast  Quutcr  of  said  Section  6. 

Also,  that  pan  of  the  Southeast  Quarter  of  the  Northeast  Quarter  of  said        -^ 
Section  6  described  as  fbllowt:  Comaeocing  at  die  Northeast  cocoer  of  said 
Section  6:  thence  S02*49'0l"W,  1.891.74  fe«t  along  the  East  line  of  the 
fractional  Northeast  Quartar  of  taid  SectioQ  6  to  the  Northeast  corsa  of  a 
ptreel  kaorwn  as  tfie  "Qumy  Parcel'  and  ^  point  of  beginning  of  this 
descriptiaD;  thence  Nt8*40'24-W.  1427.S5  ftet  along  tba  North  line  and  the 
extension  of  (ha  North  line  of  taid  'Quaoy  Parcal*  to  a  point  on  the  West  line 
of  the  S4xitbeast  Quattor  of  the  Northeast  Quarter  of  taid  Section  6;  thence 
N02*4I'30'X  along  the  Wast  Una  of  said  Southeast  Quarter  of  the  Northeut 
Quarter  to  (he  Northwest  eonier  tbereog  thesMC  Easterly  along  the  North  line 
of  uid  Southeast  Quarter  of  the  Northeast  Quarter  to  the  Northeast  comer 
theroof,  diencc  S02*49'01'^,  along  the  East  line  of  said  Southeast  Quarter  of 
the  Northeast  Quarter  to  the  point  of  beginning. 

In  June,  1991,  ^  St  Croix  Meadows  Greyhound  Racing  Park  opened  on  tba  site. 
The  fidlity  cocuicta  of  a  racing  araa,  enclosed  gnndftand  and  chibhousa,  kenneli. 
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toi  p«rking  utu.  Tie  ncctnck  is  op«a  yui  rouod  tnd  bu  iwtoty  keoaeti,  t*eh 
Icffiocl  hiving  th«  e»p«city  of  bouiint  up  to  72  grtyhound*  «ch.  The  r»c«ti»ck 
cuamdy  •mployi  ippraxlmitcty  282  ea\plo)'et«,  includlo^  the  bod  service 
employees.    Prior  to  th«  cooitiuctioo  of  tb«  nceatck,  th«  dt*  wu  lued  for 
AfrioJiunl  purposes. 

n.   COMfUANCl  WITH  L4ND  ACQVISmoS  RZGUUTWNS 

25  C.FJL  §  ISl.lO  id«oti€fts  vinous  fictors  which  must  b«  cixisider«3  in  til  fe«-t(> 
tnut  ic^ulsitJont.  Eifh  fiictor  for  th«  pltccmeat  of  the  St.  Croix  Meadowt  Property 
in  tnut  for  the  three  Trihes  Is  discussed  below; 

A.  2S  C.F.TL  ft  iSl.lO(t)  -  The  axiattnc*  ofittftitory  tutkority  for  the 
acqoUitioK  u4  &ay  Umiiitieni  eoatiiBtd  is  lacb  tuthorityi 

The  SokiAgon  Qiippewt,  Ue  Courte  Oreilies  Chippewa  tad  the  Red  Cliff 
Chippewa  are  all  orgaoiztd  under  the  Indiaa  Reorganization  Act  of  1934.  Each  tribe 
has  requested  to  place  the  land  b  Hudson.  Wlscooain,  in  trust  for  the  beseSt  of  all 
three  Tribes  un^er  2i  U.8.C.  §  4^S.  The  BuT«aa  of  Indiaa  Affairs  Is  authorized  to 
process  this  appliettioQ  under  35  CFJL    151  J(aX3)  which  States  that  land  not  held 
in  trust  may  be  acquired  Car  a  trib*  in  trust  rtitua  wbtn  luoh  ac^ition  is 
au^ori2«d  by  an  act  of  Congress,  aod  when  tb«  Secretaiy  determines  that  the 
acquisition  of  the  land  is  nacessaiy  to  facilitau  tribal  self-determination,  ecooomic 
devclopmoit,  or  Indian  housing. 

B.  25  CJPJt  I  lS1.10(b)  .  Th«  seed  of  tfaa  iadivldaal  IndUn  or  the  trib«  for 
addidooal  laad: 

The  trust  acreage  at  tha  three  tribal  r^ervatiooa  totals  57.W8.76  acres.'   However, 
each  of  the  Triba  lack  an  adequate  land  base  to  provide  Cuillties  for  economic 
development.    This  b  due  to  the  Cut  that  each  of  the  three  reservatioos  is  located  in 
areas  of  Wisconsin  whkh  arc  reoootc  from  dgniBcanl  populatioo  centers. 

The  Trlbet  operate  a  total  of  fiva  (5)  gaoUng  polities  wl^iin  the  exterior  boundaries 
of  the  three  nuivatlons.  To  ensure  At  cootinoing  stream  of  revenue  necessary  for 
tribal  economic  devaJopmeat,  telf>suf5oleacy  and  a  strong  tribal  lovemmeot,  ti)e 
Tribes  must  expand  ha  gaming  operationa  beyood  tha  existing  ^ilities.    The 


'   Tha  tniat  acr»aga  is  broVzn  down  as  foOowt: 

Sokaogoo  Chippewa  Community  •  1.694.10  Acts 

Red  Cliff  Tnbe  •  7.181.12  Acres 

Ue  Coune  Omlles  Ttibc  •  At,  293.S4  Aaes 
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purchue  tnd  pUcement  into  trust  of  St.  Croix  Meadows  Oirybound  Park  'n  vicwtd 
by  the  Tribes  ts  CTltic«l  to  their  lons-tenn  economic  benefit.  The  project  would 
pcrmh  the  tribel  govcmment&,  u  well  u  tribal  metnben,  to  pArticipate  ia  the 
opcntioo  of*  fuolng  &dlhy  in  a  large  metropolitan  fflarket. 

Only  the  Sokaogos  Tribe  distributes  gaminj  rev«au«  to  tribal  members  in  the  fbnn 
of  per  capita  paymects.    As  a  reaah,  the  m^'ority  of  aet  rcvamie  gtnerated  by  the 
proposed  curoo  wouM  b*  us«d  to  expand  tribal  social  prognms,  tribal  govcnuncot 
opentioat  aad  ecooofnie  development  activities  vail  beyond  the  limits  aUowed  by 
existing  federal  aod  state  aisistetce. 

C       25  CFJL  I  ]S1.10(c)  -  The  parpoaa  for  whkk  tke  bad  will  be  ased: 

The  Tribes  mtend  to  use  the  property  for  a  Gass  m  gimiag  facility.   The  tribes 
have  entered  bto  an  ai^tciTieat  with  the  current  ownen  of  the  St  Croix  Meadows 
Greyhound  Park  in  Hudson,  Wiscoosia,  to  puieh&se  the  ttsetj  of  the  dogtiick.  This 
trade  b  located  oo  the  propoaed  S5.S2  icres  of  trust  land.  Once  dse  reqwrtments  of 
the  Indian  Gaming  Regulalory  Act  of  1981  have  been  satisSed.  and  the  land  la 
placed  Into  trust  for  the  Tribes,  casino  type  gtmiiig  will  be  added  to  the  existing 
fadlity.  No  other  use  of  the  land  b  foreseen. 

D.       35  CFJL  1 15L10(«)  •  If  tht  Uad  to  be  acquired  is  (a  aartstrietrd  fee 

statas,  tfaa  ittpaet  ea  the  8tat«  aad  hs  pcUHcaJ  sobdMsloBi  rtsuMog  fhim 
the  retaoval  of  the  Uad  from  tbi  tax  roQsi 

Notices  of  the  proposed  fee-to-trust  eoovenioo  were  teat  to  the  Mayor  of  the  City  of 
Hudson,  the  Chairmaa  of  the  City  of  Hudson,  the  Chainnaa  of  the  St  Croix  County 
Board  of  Sviperviiors,  aad  tlK  Chairmaa  of  the  Town  of  Troy.  The  concerns  not 
reloled  to  the  removal  of  the  property  from  the  tax  rolls  that  were  raised  by  these 
local  units  of  state  govemmai  were  f\jlly  addressed  u  pan  of  the  process  unda 
Section  20(bXlXA)  of  the  Indian  Gaming  Regulatory  Act  of  1988  in  the 
Recommended  Ftedings  of  Fact  and  Cooduslons  prepared  by  the  Mianeapolls  Area 
Director  aad  sent  to  the  Aasiftant  Seeretary>Ifidiaa  AJSui  oo  November  IS.  1994. 

Over  90  perccot  of  the  qiendbg  at  the  proposed  Hudson  gaming  frcility  is  e^tpected 
to  originate  from  outside  the  State  of  Wiscoosta.    The  Hudson  gaming  facility  is  also 
expected  to  support  2,691  Jobs  and  gaoate  over  S56  roiUioa  b  annua]  earruvg  for 
residents  of  Wisconsin.    Additionally,  the  Tribes,  City  of  Hudson,  and  tha  County  of 
St  Croix  have  entered  bto  an  A^tmtntfor  Oavernmtni  Servlas.   Under  thii 
agreement  the  City  aod  County  will  provide  general  government  services  to  tht 
proposed  gamieg  &oility.   The  services  to  be  provided  irttluda,  without  limitation, 
police,  firt,  ambulance,  rescue  and  emergency  medical  proteetioQ,  road  mamieaance, 
education  and  access  to  water,  sanitary  sewer  aad  storm  tew«r  fkcilitiea,  and  other 
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tarvioM  tlut  tx«  nndn  the  cotitrol  of  <he  city  or  county  or  trt  eastooutfily  provided 
to  0^)0  commeroiai  properties  wiililii  the  city  or  ccunly. 

Uaier  tlie  Afrteirunt  for  OeNtrnment  Service,  the  Tribfli  will  p«y  the  dty  and 
county  $1,150,000  tnnuAlly  throufji  1998  to  compcoitlA  for  the  tetvices  provided 
BegStoibg  lo  1999,  and  for  eacb  year  ther«*fter,  the  Tribes  will  isoMta  th«  lut 
tnau«l  pAymeot  by  five  (5)  p«rc«ot.   Thus,  the  k>ca]  units  of  rtAlt  govermnait  thould 
cot  be  drtritn^ntAlly  Impacted  doe  to  the  rtnovil  of  ^  laod  from  its  tax  rolls. 

E.       U  CPJt  I  151.10(0  •  JortididJoaii  problems  and  potemtUl  eoofiicts  ef 
Und  use  whldi  nty  arise: 

1.  Potmtial  l*nd  use  cnnflKiti;  According  to  the  Ciiy  of  Htidsoo,  the  proposed  truat 
site  is  uaati  gooeral  ccnunerciil  district  for  the  priacipel  structmt  and  ncUlaiy 
track,  keimd  and  paikiag  fidHtitc.   Six  acrts  of  the  propotcd  tiQft  fite  are'  oareatly 
zor^ed  single  &mily  residence.  The  east,  south  sod  westeHy  perfanetert  art  clauiSed 
as  o&-&auly  rtsid«Qtia]  districu  and  serve  u  a  buffo  area  between  (he  track 
opentioQ  and  other  lurrouading  land  uses. 

The  City  of  Huxlson  has  also  suted  that  there  is  tufSciem  land  in  the  city  that  is 
loned  ^propriately  or  hu  already  been  ideatiCed  for  future  commercial  land  use  to 
accommodata  the  potential  ne4d  fca  the  devclopflKnt  of  hotels,  motels,  restaurants 
and  other  service  type  orieated  businesses.  We  coochide  dtat  th«R  are  no  land  use 
conflicts  that  would  result  fron  the  acquisition  of  this  lasd  into  trust  itatus  and  its 
development  u  a  gaming  Udi'tty.  In  f^ct,  the  currtot  plans  do  not  require 
construction  of  any  buildings  for  the  addltioo  of  casiso  type  gvning  to  the  dogtrtcic 
fkcility.  The  ronodelliYg  of  die  existing  building  which  ajxtady  contains  paii-mutuei 
dog  racing  is  the  only  coostruoioa  that  will  be  necessary.    As  a  result,  no  zoning 
conflicts  are  foreseen. 

1.  Jty4idJctional  b»ues:   A»  ttoat  land,  the  pfopetty  would  be  ooosldered  "Indian 
Couoiiy''  for  Jurisdictional  purposes  withb  the  meaning  of  18  XJS.C  (  1151.  As  a 
resoh,  the  United  States  would  gain  additioeal  law  aaforManeot  jtslsdictloa  In 
^fpKLtfii^  with  the  propexty.  Howew,  &e  local  units  of  state  goveni&ent  would 
have  the  primaxy  law  c&fbroemaot  roO  since  (he  State  of  Wisconsin  is  a  mandatory 
Public  Law  2tO  State.   Tha  Tribes  have  agreed  lo  pay  for  these  services  even  6ough 
It  is  oo(  required.    Aceordingly,  jurisdictiQcal  eccfllcts  should  aot  praeeot  a 
sipiiffcaol  obftada  to  the  proposed  trust  land  acquiaittoa 

P.       3S  CSJL  I  ISl.KKs)  •  If  the  laad  to  be  aeqoirad  is  is  fee  statas.  vhtthcr 
tb«  BIA  ts  eqalpped  to  diseharf  •  tbi  additioB«]  napcaslbilitiea  resulting 
from  the  acqaisitloB  oftht  land  la  tnut  stataat 
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The  tdditicQ  of  thit  parcel  of  lud  to  the  Juru^ctian  of  the  Gttat  Lakes  Agency  tnd 
Mlna««pola  Art4  Office  will  not  resuK  in  t  tignuficna  IncrcAM  in  workload  became 
the  Tribe*  will  be  minaiinf  (he  property  ts  hs  owB  cttoprije.   Both  the  Agtncy 
tod  Aim  Office  are  currortly  nifiSdentfy  itaffed  to  that  any  additionai  workload 
may  b«  baadled  without  the  ae«d  for  extra  manpower  or  equipment 

m.  SATIOSAL  EI^VIROSMENTAL  fOUCY  ACT 

The  trasaactlon  ptckagt  has  met  cotnpliaDce  with  the  Nttiooal  Eflvirooinental  Policy 
Act  of  1969  (NEPA),  42  U.S.C  fi  4321  i  leq.  The  docomeotatioii  in  support  of  the 
a&quisltioD  tncJudet  a  Finding  of  No  Significant  Impact  (FONSO  ligned  by  the 
SuperiDtaDdem.  Great  Laket  Agency,  en  SepietDber  14,  1994.  The  FONSI  it  based 
upon  an  Environmental  Aiseasnent  (BA)  prepared  by  KCd-Statea  Ascodation.  Inc.  In 
I9tt  for  the  St  Croix  Meadows  Ortyhmsd  Racing  Ftcillty  and  an  Ecvironinental 
Auaument  Addendum  to  the  EA  prepared  by  Biscbof  t  Vtueur  b  1994.  The 
addeodvun  evaluatet  (he  potential  Indicts  resulting  from  the  proposed  transfer  of  the 
site  to  be  held  in  trust  by  tha  United  Stales  on  behalf  of  the  tfat««  Tribes  and  the 
remodeling  of  the  existiag  Kennel  Chib  Area  to  accommodate  the  addition  of  casino 
type  gaming   The  EA  and  addendum  were  reviewed  by  the  Eovironznental  Services 
Suff  of  the  Minneapolis  Are*  OfBce  which  found  h  to  be  adequate  in  scope  and  that 
its  content  n^sports  the  coeehuions  drawn. 

A  Node*  of  Availability  fct  the  addrndiim.  Eavirtnaeatal  Assessment  tad  draft 
FONSI  wu  publishad  onoe  in  tha  HadsM*  SUr  •  Oburv*r,  a  weekly  newspaper 
printed  in  Hudson,  Wisconsin,  oo  June  23,  1994. 


JV.  HAZARDOUS  SUBSTANCES  DETERAISATIOS 

The  hazardous  lurvey  fonn,  L«vc/  /  Sitfvty;    Coniwdnara  Strvty  Chtcklist  of 
Propostd  Rial  Estatt  Aequlsttient.  wu  completed  aad  cardfied  by  the  Ar«a  OfGce 
Hazardous  Wute  Coordinator  on  November  1S»  1994.  The  eompletioo  of  the  form 
in'iirtlft  compliance  ^Aix  the  nqulred  survey  for  haardoos  suhftaace  on  property  to 
be  acquired  in  trust  and  coaehjdes  that  no  coataainastB  art  prateat  oo  the  pr^erty. 
The  survey  was  alto  apptovad  by  the  Mtnaeapolia  Area  Diractor  oo  Noveniber  U, 
1994. 

y.  OTHER  CONSULTATION/REQUIREMENTS 

In  addition  to  compliance  with  NEPA,  the  documeatanoQ  provided  as  a  result  of  the 
proposed  coostmction  of  the  dog  track  facility  in  19tl,  supports  a  finding  of 
compliance  with  other  related  taquiremtnts  aa  tndkafrd  by  the  following 
coirespondeace: 
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arcMtologScd  titet:   Thfi  MiuUsippi  VtUey  Archa*ologgr  Ceoter,  Inc.  ttsted 
thAt  tfier  archivtl  review  of  tvmiUble  InibmutioQ  «i  the  Unjvenity  of 
Wiscdbsin  •  Lm  Croue  aad  th«  SUU  Hliioric«i  Society  of  Wuootuln,  there 
Are  BO  kfiouu  irdiAeologKal  tita  in  the  propoied  prcjoct  eta. 

historic  prtstrveiiofi:    The  Sute  Historical  Society  of  Witconsia  tuted  that 
tben  art  bo  buildings  m  the  study  «rM  that  are  lifted  to  the  Nttional  Register 
of  Historic  placet. 

tndengertd  sptciu:   The  Fish  aod  Wildlife  Service,  Qreoa  Bay  Field  Offic«, 
OrecD  Bay  WlscoDiifl.  providad  a  re^poosa  dated  Jannaiy  9.  1989,  coooluding 
that  BO  threaieaed  or  eodaagered  ipedes  would  b«  afftcted  by  the 
constructioa  of  the  dog  track  facility. 

othir:   Tha  Addaodum  to  the  EA  states  that  tbare  are  oo  aatleipated  i^^nj^tM^ 
froxo  the  pUaned  actloo  oa  wetlands  or  rurfiice  witv  b  the  area.  Acoording 
to  the  Katiooal  Weilaadi  laveoxoiy  m^  for  the  aitc,  there  st  no  designated 
wetllfld  areas  located  oo  tha  site. 

By  letter  dated  January  3,  I9i9,  the  State  of  Wisconsin  Department  of 
Agriculture,  Trade  k.  Consumer  Protection  stated  that  there  wu  no  need  for 
an  apicuhure  Itnpact  Staisment  as  a  resuh  of  the  initial  cotutrtictioa  of  the 
dogtiick.   Additionally,  sinoa  the  plin&ed  action  will  utilize  the  existing 
racetrack  ftdlities,  it  will  iMt  hcva  a  iignl£cant  impact  on  prime  or  unique 
farmlands  u  described  a  the  Farmland  Protectioa  Policy  Act 

yj.  RMCOSiMESLATIOS 

It  is  our  recoflunendatioD  &at  after  the  requirements  of  the  Indian  Gaming 
Regulatory  Act  have  been  met,  authorizafi'oa  should  be  provided  to  place  the  land 
into  trust  status  for  the  beoeflt  of  the  Tribes. 


Area  Director 


eei     $up«tlst«o4nc.  Cr««t  L«k««  Afucy 
Cbtin««,  Lac  C««rt«  Ordlltt  ftAod 
Chairsaa,  Sokaofea  CAaBualty 
C%alrp«r«oa,  K«4  Cliff  Baad 
V^lU  CtdAtta.  Xx«cutlv«  H8*c.  S«nieta 
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United  States  Department  of  the  Interior        Sou' 


BUREAU  OF  [KDIAN  MTAIRS 
Wixtunjujo.  DC  201*0 


0*  ftiT^T  ft0ia  ni* 
MS-2076 


June  8.  1995 

To:  Director.  Indian  Gaming  Management  S^ff^ 

From:  Indian  Gaming  Management  Sc 


Subject:  Application  of  the  Soloogon  Community,  the  Lac  Courte  Oreilles  BAnd,  and 

the  Red  Cliff  Band  to  Place  Land  Located  in  Hudson,  Wisconsin,  in  Trust  for 
Gaming  Purposes 

The  saff  has  analyzed  whether  the  proposed  acquisition  would  be  in  the  best  interest  of  the 
Indian  tribes  and  their  members.  However,  addrrsang  any  problems  discovered  in  that 
analysis  would  be  premature  if  the  Secretary  does  not  determine  that  gaming  on  the  land 
would  not  be  detrimental  to  the  surrounding  community.  Therefore,  the  saff  recommends 
that  the  Secreary,  based  on  the  following,  determine  that  the  proposed  acquisition  would  not 
be  detrimental  to  the  surrounding  community  prior  to  making  a  determination  on  the  best 
interests. 

FINDINGS  OF  FACT 

The  Minneapolis  Area  OfSce  ('MAO")  transmitied  the  application  of  the  Solcaogon  Chippe- 
wa Community  of  Wisconsin,  the  Lac  Courte  Oieilles  Band  of  Takr  Superior  Chippewa 
Indians  of  Wisconsin,  and  the  Red  Cliff  Band  of  Lake  Superior  Chippewa  Indians  of 
Wisconsin  ("Tribes')  to  the  Secreiary  of  the  Interior  ("Secretary")  to  place  approximately  55 
acres  of  land  located  in  Hudson,  Wisconsin,  in  trust  for  gaming  purposes.  The  pnsposed 
casino  project  is  to  add  slot  machines  and  blackjack  to  the  czisting  class  ED  pari-mutuel  dog 
racing  currently  being  conducted  by  non-Indians  at  the  dog  track.  (Vol.  I,  T^  I.  pg.  2)' 

The  Tribes  have  enteral  into  an  agrecmtait  with  the  owners  of  the  Sl  Croix  Meadows  Grey- 
hound Park,  Croixland  Properties  Limited  Partnership  ("CroLxland'),  to  purchase  pan  of  the 
land  and  all  of  the  assets  of  the  greyhound  track,  a  class  HI  gaming  facility.  The  grandstand 
building  of  the  track  has  three  floors  with  160.000  square  fea  of  space.  Adjacent  property  to 
be  majority-owned  in  fee  by  the  Tribes  includes  parking  for  4,(XX)  auios.  The  plan  is  to 
remodel  50.000  square  feet,  which  will  contain  1.50O  slot  machines  and  30  blackjack  tables. 
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AnoUicr  20.000  st^u^rc  fed  wiU  be  used  for  ca^mo  support  area^  (money  room,  otfices, 
employee  lounges,  etc.).  Vol.  I,  Tab  3,  pg.   19) 

The  documents  reviewed  and  analyzed  are: 

1.  Tribes  lencr  February  23,  199i  (Vol.  I.  Tab  1)  - 

2.  Hudson  Casino  Vencure.  Anhur  Anderson.  March  1994  (Vol.  I.  Tab  3) 

3.  An  Analysis  of  the  Markrj  for  the  Addition  of  Casino  Games  to  the  Eiisting 
Greyhound  Race  Track  near  the  City  of  Hudson,  Wisconsin,  Junes  M.  Murray, 
Ph.D.,  February  25,  1994  (Vol.  I.  Tab  4) 

4.  An  Analysis  of  the  Economic  Impact  of  the  Proposed  Hudson  Gaming  Facility  on 
the  Three  Partiripaiing  Tribes  and  the  Economy  of  the  Sate  of  Wisconsin.  James 
M.  Murray,  Ph.D.,  Febr^iaiy  25,  1994  (Vol.  I,  Tab  5) 

5.  Various  agreements  (Vol.  I.  Tab  7)  andother  supporting  daa  submitted  by  the 
Minneapolis  Arta  Director. 

6.  Comments  of  the  SL  Croix  Chippewa  Ii«iians  of  Wisconsin.  April  30,  1995. 

7.  KPMG  Peat  Marwick  Commeots,  April  28,  1995. 

8.  Ho-Chunk  Nation  Comments,  May  I,  1995. 

The  comment  period  for  Indian  tribes  in  MinnesoQ  and  Wisconsin  was  extended  to  April  30, 
1995  by  John  Duffy,  Counselor  to  Secretary.  These  additional  cammcrts  were  received  after 
the  Findings  of  Fact  by  the  MAO,  and  were  not  addressed  by  the  Tribes  or  MAO. 

Comments  from  the  public  were  received  after  the  MAO  published  a  notice  of  the  Findings 
Of  No  Significant  Impaa  (FONSI)-  The  SL  Croix  Tribal  Council  prxjvided  comments  on  the 
drait  FONSI  to  the  Great  Lakes  Agency  in  a  lecer  daicd  July  21,  1994.  However,  no  appeal 
of  the  FONSI  was  filed  as  prescribed  by  law. 

NOT  DFTRIMTJrrAL  TO  TTTK  StJRROUNDTNG  COMMUNITY 
CONSULTATION 

To  comply  with  Section  20  of  the  Indian  Gaming  Regulatory  Aa.  25  U.S.C.  §2719  (1988), 
the  MAO  consulted  with  the  Tribes  and  appropriaic  Stale  and  local  officials,  including 
officials  of  other   nearby  Indian  tritjes,  on  the  impacts  of  the  gaming  operation  on  the 
surrounding  community.  Leflers  from  the  Area  DLcectDr,  dated  December  30,  1993,  listing 
several  suggested  areas  of  discussion  for  the  'best  interest'  and  "not  detrimental  to  the 
surrounding  community*  determination,  were  sent  to  tbc  applicant  Tribes,  and  in  letters 
dated  February  17,  1994,  to  the  following  officials:  ^ 

Mayor,  City  of  Hwlsoo,  Wisconsin  (VoL  m.  Tab  1") 

Chairman.  St.  Croix  County  Board  of  Supervisors,  Hudson,  WI  (Vol.  HI,  Tab  2") 

Chairman,  Town  of  Troy,  Wisconsin  (Vol.  m.  Tab  3*) 


"response  is  under  same  Tab. 

The  Area  Director  sent  letters  dated  December  30,  1993,  to  the  following  officials  of 
federally  recognized  tribes  in  Wisconsin  and  Minnesota: 

1)     President.  Lac  du  Flambeau  Band  of  Lake  Superior  Chippewa  Indians  of 
Wisconsin  (Vol.  IH,  Tab  5") 
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2)  Chairman,  Leech  I  ^^f  Reservation  Buiincss  Comminec  (Vol.  ID,  Tab  6") 

3)  President,  Lower  Sioux  Indian  Communiry  of  MinnesoU  (Vol.  HI,  Tab  7**) 

4)  Chairperson.  Mille  Lacs  Reservation  Business  Committee  (Vol.  HI,  Tab  8*") 

5)  Chairperson.  Oneida  Tribe  of  Indians  of  Wisconsin  (Vol.  III.  Tab  9"" 

6)  Presfdent.  Prairie  Island  Indian  Community  of  Minnesou  (Vol.  HI,  Tab  10"") 

7)  Chairman.  Shaiopee  Mdewakanton  Sioux  Community  of  Minnesota,  (Vol.  Ill,  Tab 

II-') 

8)  President,  St.  Croix  Chippewa  Indians  of  V/isconsin  (Vol.  HI.  Tab  12-*) 

9)  Chairperson,  Wisconsin  Winnebago  Tribe  of  Wisconsin  (Vol.  HI,  Tab  13»") 

10)  Chairman,  Bad  River  Band  of  lake  Superior  Chippewa  Indians  of  Wisconsin  (Vol. 
m.  Tab  16"-) 

1 1)  Chairman.  Bois  Forte  (Nctt  Lake)  Reservation  Business  Committee  (Vol.  HI.  Tab 

16»— ) 

12)  Chairman.  Fond  du  Lac  Reservation  Business  CommiOee  (Vol.  HI,  Tab  16""') 

13)  Chairman.  Forest  County  Potawaiomi  Community  of  Wisconsin  (Vol.  HI.  Tab 
16—) 

U)  Chairman.  Grand  Portage  Reservation  Business  Committee  (Vol.  HI,  Tab  16"") 

15)  Chairman.  Red  Lake  Band  of  Chippewa  Indians  of  Minnesoa  (Vol.  m.  Tab  16""") 

16)  President,  Stockbridge  Munsee  Community  of  Wisconsin  (Vol.  HI,  Tab  16""") 

17)  Chairperson.  Upper  Sioux  Community  of  Minnesota  (Vol.  m.  Tab  16"") 

18)  Chairman,  White  Earth  Rescrvarion  Business  Committee  (Vol.  m.  Tab  16""") 

19)  President,  The  Minnesota  Chippewa  Tribe  (VoL  m,  Tab  l*"*). 

""response  is  under  same  Tab 
r...      •••no  response 

\.    CoQSuttatJoD  with  State 

There  has  been  no  consultation  with  the  State  of  Wisconsin.  The  Area  Dirtctor  is  in  error  in 
the  siaxcment:  '...it  is  not  required  by  the  Indian  Gaming  Regulatory  Act  until  the  Secretary 
makes  favorable  findings."  (Vol.  I.  Findings  of  Faa  and  Conclusions,  pg.  15) 

On  January  2,  1995,  the  Minneapolis  Area  DireODr  was  notified  by  the  Acting  Deputy 
Commissioner  of  Indians  Affairs  thai  cawisultation  with  the  State  must  be  done  ai  the  Area 
level  prior  to  submissioo  of  the  Fmdings  of  Fact  on  the  transaction.  As  of'Ais  dale,  there  is 
no  indication  thai  the  Area  Ditwaor  has  complied  with  this  directive  for  this  tranactv'^. 

B.    Coasullalioo  with  City  and  Town 

The  property,  currently  a  cia«  HI  gaming  facility,  is  located  in  a  commercial  area  in  the 
southeast  corner  of  the  Qty  of  Hudson.  Thomas  H.  Redncr,  Mayor,  states  '--the  City  of 
Hudson  has  a  smxig  vision  and  planning  effort  for  the  future  and  dial  dus  proposed  Casino 
can  apparendy  be  accommodated  with  minimal  overall  impact,  just  as  any  odicr  development 
of  this  size.* 
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The  City  of  Hudson  passed  Resolution  2-95  on  February  6,  1995  after  the  Area  Office  had 
submitted  its  Findings  Of  Facts,  stating  "the  Common  CoundJ  of  the  City  of  Hudson, 
Wisconsin  does  not  support  casino  gambling  ai  the  SL  Croix  Meadows  site'.  Howcvcr/the 
City  Attorney  clarified  the  meaning  of  the  resolution  in  a  letier  dated  February  15.  1995   - 
SQting  that  tfie  resolution  "docs  not  retract,  abrogate  or  supersede  the  April  18,  1994 
Agreement  for  Government  Services-.'  No  evidence  of  detrimental  impact  is  provided  in  the 
resolution. 

The  Town  of  Troy  sutes  thai  it  borders  the  dog  track  on  three  sides  and  has  residential 
homes  directly  to  the  west  and  south.  Dean  Albert,  Chairperson,  responded  to  the  consult- 
ation letter  stating  that  the  Town  has  nevo-  received  any  information  on  the  gaming  facility. 
He  set  forth  several  questions  the  Town  needed  answered  before  it  could  adcqualcly  assess 
the  impact.  However,  responses  were  provided  to  the  specific  questions  asked  in  the 
consultation. 

Letters  supporting  the  application  were  received  from  Donald  B.  Bruns,  Hudson  City 
Councilman;  Carol  Hansen,  former  member  of  the  Hudson  Common  Council;  Hcib  Giese, 
St.  Croix  County  Supervisor,  and  John  E.  Schommcr.  Member  of  the  School  Board.  They 
discuss  the  changing  local  political  climate  and  the  general  long-term  political  support  for  the 
acquisition.  Roger  Breske,  State  Senator,  and  Barbara  Linton,  Stale  Representative  also  wrote 
in  support  of  the  acquisition.  Sandra  Ber^.  a  long-time  Hudson  busincssperson,  wrote  in 
support  and  sates  thai  the  opposition  to  the  acquisition  is  receiving  money  from  opposing 
Indian  tribes. 

C.    CoosultatioD  with  Couoty 

The  St.  Croix  County  Board  of  Supervisors  submitted  an  Impact  Assessment  on  the  proposed 
gaming  establishmenL  On  March  13,  1994  a  single  Sl  Croix  County  Board  Supervisor  wrote 
a  letter  to  Wisconsin  Governor  Tommy  Thompson  thai  fiated  his  opinion  thai  the  Board  had 
not  approved  *any  agreement  involving  Indian  tribes  concerning  gambling  operations  or 
ownership  in  SL  Croix  County.* 

On  April  15.  1994    the  Oiainnan  of  the  SL  Croix  County  Beard  of  Supervisors  iinlicatcd 
thai  'we  cannot  conclusively  "vaW«»  any  findings  on  whether  or  not  the  proposed  gaming 
esablishment  will  be  detrimental  to  the  surrounding  community.  .  .  Our  findings  assume  that 
an  AgT«ement  for  Government  Services,  satisfactory  to  all  parties  involved,  can  be  agreed 
upon  and  executed  to  address  the  potential  impacts  of  the  service  needs  outlined  in  the 
asscssmenL  In  the  absence  of  such  an  agreement  it  is  most  certain  that  the  proposed  gaming 
establishment  would  be  a  detriment  to  the  community.* 

On  April  26.  1994  a  jomt  letter  from  the  County  Board  Chairman  and  Mayor  of  the  City  of 
Hudson  was  sent  to  Governor  Thompson.  It  says,  'The  City  Council  of  Hudson  unanimously 
approved  this  [Agreement  for  Govemmcni  Services]  on  March  23rd  by  a  6  to  0  vote,  and  the 
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County  Board  al  a  special  mccdng  on  Maich  29ch  apjproved  the  agreement  on  a  23  to  5 
vote.  • 

On  December  3,  1992,  an  election  was  held  in  the  City  of  Hudson  on  an  Indian  Gaming 
Referendum,  -'Do  you  support  the  transfer  of  St.  Croix  Meadows  to  an  Indian  Tribe  and  the 
conduct  of  casino  gaming  at  Sl  Crou  Meadows  if  the  Tribe  is  required  to  meet  all  financial 
commitments  of  Croixland  Properties  LimiLcd  Paitnership  to  the  City  of  Hudson?*  With  54% 
of  the  registered  electorate  voting.  51.5%  approved  the  referendum. 

St.  Croix  County  in  a  March  14,  1995  letter  staws  thai  the  "County  has  no  position  regarding 
the  City's  action*  regarding  Resolution  2-95  by  the  City  of  Hudson  (referred  to  above). 

D.    Consultation  with  Neighboring  Tribes 

Minnesota  has  6  federally-recognized  tribes  (one  tribe  with  six  component  reservaiioos),  and 
Wisconsin  has  8  federally-rocogmzed  tribes.  The  three  applicant  tribes  are  not  included  in  the 
Wisconsin  total.  The  Area  Director  consulted  with  all  tribes  except  the  Menominee  Tribe  of 
Wisconsin.  No  reason  was  given  for  omission  of  this  tribe  in  the  consultation  process. 

Six  of  the  Minnesota  tribes  did  not  respond  to  the  Area  Director's  request  for  comments 
while  five  tribes  responded  by  objecting  to  the  proposed  acquisition  for  gaming.  Four  of  the 
Wisconsin  tribes  did  not  respond  while  four  responded.  Two  objea  and  two  do  not  object  to 
the  proposed  acquisition  for  gaming.  i 

Five  tribes  comment  thai  diiea  competition  would  cause  loss  of  customers  and  revenues. 
Only  one  of  these  tribes  is  within  50  miles,  using  the  most  dirsa  roads,  of  the  Hudson 
facility!  Two  tribes  comment  thai  the  approval  of  an  off-rescrvalion  facihty  would  have  a 
nationwide  political  and  economic  impact  on  Indian  gaining,  speculating  wide-opoi  gaming 
would  resulL  Six  tribes  state  thai  MinncsoQ  tribes  have  agreed  there  would  be  no  off- 
rescrvadon  casinos.  One  tribe  states  the  Hudson  track  is  on  Sioux  land.  One  tribe  comments 
on  an  adverse  impact  on  social  structure  of  community  from  less  money  and  fewCT  jobs 
because  of  competition,  and  a  p>o(ential  loss  of  an  annua]  payment  ($150,000)  to  local  town 
that  OMild  be  jeopardized  by  lower  revenues.  One  tribe  asmments  that  community  services 
costs  would  increase  hrcaiiv:  of  roduccd  revenues  at  their  casino.  One  tribe  comments  that  it 
should  be  permitied  its  fourth  casino  before  the  Hudson  facility  is  appruved  by  dve  state. 

St.  Croix  Tribe  Comments 

The  St.  Croix  Tribe  asserts  that  the  proposed  acquisition  is  a  bailout  of  a  failing  dog  crack. 
The  Sl  Croix  Tribe  was  approached  by  Galaxy  Gaming  and  Racing  with  the  dog  track-io- 
casino  conversion  plan.  The  Tribe  rejected  the  offer,  which  was  then  offered  to  the  Tribes. 
While  the  SL  Croix  Tribe  may  believe  that  the  projea  is  not  suitable,  the  Tribes  and  the 
MAO  reach  an  opposite  conclusioa. 
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The  Coopers  &.  Lybrand  impact  study,  commissioned  by  the  St.  Croix  Tribe,  projects  an 
increase  in  the  Sl  Croix  Casino  artcndancc  in  the  survey  aita  from  1,064.000  in  1994  to 
1.225,000  in  1995,  an  increase  of  161,000.  It  then  projects  a  customer  loss  to  a  Hudson 
casino.  60  road  miJcs  distant,  ai  181.000.  The  net  change  after  removing  projected  growth  is 
20,000  custorhers,  or  approximaicly  1  '>4  %  of  the  1994  actual  total  attendance  at  the  St.  Cnoii 
casino  (1.6  million). 

The  study  projects  an  anendance  loss  of  45,000  of  the  522.000  1994  total  at  the  St.  Croix 
Hole  in  the  Wall  Casino.  Danbury,  Wisconsin,  120  miles  from  Hudson,  and  HI  nulcs  from 
the  Minncapolis/SL  Paul  market.  Danbury  is  approximately  the  same  distance  north  of 
Minneapolis  and  south  of  Duluch.  MinncsoQ  as  the  Mille  Lac  casino  in  Onamia,  Minnesota, 
and  competes  directly  in  a  market  qmtc  distant  from  Hudson,  Wisconsin,  which  is  25  miles 
east  of  Minneapolis.  The  projected  loss  of  9«  of  Hole  in  the  Wall  Casino  revenue  to  a 
Hudson  casino  is  unlikeiy.  However,  even  that  unrcaliidcally  high  lois  would  fall  within 
normal  competitive  and  economic  factors  thai  can  be  expected  to  affect  all  businesses, 
including  casinos.  The  St.  Croix  completed  a  buy-out  of  its  Hole  in  the  Wall  Manager  in 
1994.  increasing  the  profit  of  the  casino  by  as  much  as  67%.  The  market  in  Minncsoa  and . 
Wisconsin,  as  projected  by  Smith  Barney  in  its  Global  Gaminy  Almanac  1995.  is  expected  to 
increase  to  $1.2  billion,  with  24  million  gamer  visits,  an  amount  stifficicnt  to  accomriKJdate  a 
casino  at  Hudson  and  profitable  operations  at  all  other  Indian  gaming  locations. 

Ho-Chunk  Nation  Commimts 

The  Ho-Chunk  Nation  ('Ho-Chunk*)  submitted  comments  on  the  detrimental  impact  of  the 
proposed  casino  on  Ho-Chunk  gaming  operations  in  Black  River  Falls,  Wisojasin  (BRF), 
116  miles  from  the  proposed  trust  acquisitioa.  The  analysis  was  based  on  a  customer  survey 
that  indicated  a  minimum  loss  of  12.5%  of  patron  dollars.  The  survey  was  of  411  patroos, 
-  21  of  whom  raided  closer  to  Hudson  than  BRP  (about  5%  of  the  customers).  Forty-two 
patrons  lived  between  the  casinos  closer  to  BRF  than  Hudson. 

Market  studies  from  a  wide  variety  of  sources  indicate  that  distance  fm  Qme)  is  the  dominant 
factor  in  determining  market  share,  especially  If  the  facilities  and  service  are  equivalent. 
However,  those  studies  also  indicate  that  even  when  patrons  generally  visit  one  casino,  they 
occasionally  visit  other  casinos.  That  means  thai  customers  closer  to  a  Hudson  casino  will 
not  exclusively  visit  Hudson.  The  specific  residence  of  the  21  customers  living  closer  to 
Hudson  was  not  provided,  but  presumably  some  of  them  were  from  the  Miruicapolis/SL  Paul 
area,  and  already  have  elected  to  viat  the  much  more  distant  BRF  casino  rather  than  an 
existing  Minneapolis  area  casino. 

In  addition,  'player  clubs*  ciratc  casino  loyalty,  and  tend  to  draw  customers  back  to  a  casino 
regardless  of  the  distance  involved.  The  addition  of  a  Hudson  casino  is  likely  to  impact  the 
BRF  casino  revenues  by  less  than  5%.  General  economic  coodidons  affectmg  disposable 
income  cause  fluctuations  larger  than  thai  amounL  The  impact  of  Hudson  on  BRF  probably 
cannot  be  isolated  from  the  "  noise'  fluctuatiom  m  business  caused  by  other  casinos,  compet- 
ing enicrtainmenl  and  sports,  weather,  and  other  factors. 
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The  Ho-Chunk  gammg  operations  serve  the.  central  and  southern  population  of  Wisconsin, 
including  the  very  fwpuUr  Wisconsin  DcUs  reso.n  area.  The  extreme  distance  of  Hudson 
from  the  primary  market  area  of  the  Ho-Chunk  casmos  eliminates  it  as  a  major  competitive 
factor.  The  customers'  desire  for  variecy  in  gaming  will  draw  BRP  patrons  to  other  Ho- 
Chunk  casino?.  Minnesota  casinos,  and  even  Michigan  casinos.  Hudson  cannot  be  expected 
to  dominate  the  Ho-Chunk  market,  or  cause  other  than  normal  competitive  impact  on  the 
profitability  of  the  Ho-Chunk  operations.  The  addition  by  the  Ho-Chunk  of  two  new  casinos 
since  September  1993  strongly  indicates  the  Tribe's  belief. in  a  growing  market  poten- 
tial.While  all  of  the  tribes  objecting  to  the  facility  may  consider  the  competitive  concerns  of 
another  casino  legitimate,  they  provide  no  substantial  dan  thai  would  prove  their  concerns 
valid.  There  are  eight  casinos  within  a  100-mile  radius  of  the  Minneapolis  area;  three  casinos 
are  within  50  miles.  (Vol.  I.  Tab  3.  pg.  29) 

Comments  t>Y  the  Oneida  Tribe  of  W^^ri^  of  Wisconsin 

In  an  April  17.  1995  letter,  the  Oneida  Tribe  rescinds  its  neutral  position  stated  on  Mareh  1. 
1994,  'Speaking  strictly  for  the  Oneida  Tribe,  we  do  not  peiaive  that  there  would  be  any 
serious  detrimental  impacts  on  our  own  gaming  operation.  .  .  The  Oneida  Tribe  is  simply 
located  to  (sic)  far  from  the  Hudion  project  to  suffer  any  serious  impact.*  The  Tribe  specu- 
lates about  growing  undue  pressure  from  outside  non-Indian  gambling  interests  that  could  set 
the  stage  for  inter-Tribal  rivalry  for  gaming  doUan.  No  evidence  of  advcrw  impact  is 
provided. 

KPMG  Peat  Marwick  Cnmments  for  the  MinnesOB  Tllbq 

On  behalf  of  the  Minnesota  Indian  Gaming  Aisaodation  (MICA),  Mille  Lacs  Band  of 
Chippewa  Indians.  St.  Croix  Chippewa  Band,  and  Shakopee  Mdewakanion  E>akota  Tribe. 
KPMG  comments  on  the  impact  of  a  casino  at  Hudson,  Wisconsin. 

KPMG  asserts  that  the  Minneapolis  Ajea  Office  has  used  a  'not  devastating'  test  rather  than 
the  less  rigorous  'not  detrimental'  test  in  reaching  its  Fuidings  of  Faa  approval  to  take  the 
subject  land  in  trust  for  the  three  affiliated  Tribes. 

In  the  KPMG  study,  the  four  tribes  and  five  casinos  widiin  50  miles  of  Hudson,  Wisconsin 
had  gross  revenues  of  $450  million  in  1993.  and  $495  million  in  1994.  a  10*  annual 
growth.  The  Findings  of  Fad  prtjjects  a  Hudson  potential  market  penctraiion  of  20%  for 
blackgack  and  24%  for  slot  machines.  If  that  penetration  revenue  came  only  from  the  five 
casinos,  it  would  be  $114.6  {nilUon. 

However,  the  Arthur  Anderson  financial  projections  for  the  Hudson  casino  were  $80  million 
in  gaming  revenues,  or  16.16%  of  just  the  five-casino  revenue  (not  total  Indian  gaming  in 
Minnesota  and  Wiscoaiin).  Smith  Barney  estimates  a  Minneapolis  Gamine  Market  of  $480 
million,  a  Non-MinncapoUs  Gaming  Market  of  $220  million,  and  a  Wisconsin  Market  of 
$500  million.  The  Wisconsin  market  is  concentrated  in  the  southern  and  eastern  population 
centers  where  the  Oneida  and  Ho-Chunk  casinos  are  located.  Assuming  that  the  western 
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Wisconsin  market  is  25%  of  the  state  total,  the  total  market  available  to  the  sir  Minneapolis 
market  casinos  is  over  $600  million. 

The  projected  Hudson  n:\arkct  share  of  S80  to  SI  15  million  is  13%  to  19%  of  the  two-state 
regional  total'  A  ten  percent  historic  gro>«<Th  rate  in  gaming  will  increase  the  marker  by  550 
million,  and  stimulation  of  the  local  market  by  a  casino  ai  Hudson  is  projected  in  the 
application  at  5  %  ($25  million)  Therefore,  only  S5  to  $40  million  of  the  Hudson  revenues 
would  be  obtained  at  the  cxfwnse  of  existing  casinos.  An  average  revenue  reduction  of  SI  to 
S8  million  per  existing  casino  would  not  be  a  detrimental  impao.  The  Mystic  Lake  Casino 
was  estimatad  to  have  had  a  $96.8  million  net  profit  in  1993.  A  reduction  of  $8  million 
would  be  about  8%,  assuming  thai  net  revenue  decreased  the  full  amount  of  the  gross 
revenue  reduction.  At  $96.8  million,  the  per  enrolled  member  profit  ai  Mystic  Lake  is 
$396,700.  Reduced  by  $8  million,  the  amount  would  be  $363,900.  The  detrimental  effcxit 
would  not  be  expected  to  materially  impact  Tribal  expenditures  on  programs  urnlcr  IGRA 
Secxion  11. 

Summary:  Recondliarion  of  various  comments  on  the  impaa  of  a  casino  at  Hudson  can  be 
achieved  best  by  reference  to  the  Sphere  of  Influence  concept  detailed  by  Murray  on  pages  2 
through  7  of  Vol.  I.  Tab  *.  Figure  1  displays  the  dynamics  of  a  multi-nodal  draw  by  casinos 
for  both  the  local  and  Minneapolis  metropolitan  markets.  The  sphere  of  influence  of  Hudson 
depends  on  its  distance  from  various  populations  (distance  explains  82  %  of  the  vaiiation  in 
attendance).  Outside  of  the  charted  lone,  other  casinos  would  exert  primary  influetKC 

The  Sphere  of  Influence  indicates  only  the  distance  factor  of  influence,  and  assumes  that  the 
service  at  each  casino  is  oquivalenL  Facilities  are  nfij  equivalent,  however.  Mystic  Lake  is 
established  as  a  casino  with  a  hotel,  extensive  gaming  cables,  and  convention  facilities.  Turtle 
T  jkT'  is  established  and  has  a  hotcL  Hudson  would  have  a  dog  track  and  easy  access  from 
Interstate  94.  Each  asino  will  need  to  exploit  its  competitive  advantage  in  any  business 
scenario,  with  or  without  a  casino  at  Hudson.  Projections  based  on  highly  subjective 
qualiotive  factors  would  be  very  speculative. 

It  is  important  to  note  that  the  Sphere  of  Influence  is  influence,  not  dominance  or  exclusion. 
The  Murray  research  indicates  thai  casirwj  patrons  on  average  patronize  three  different 
casinos  each  year.  Patrons  desire  variety  in  their  gaming,  and  achieve  it  by  visiting  a  seveial 
casinos.  The  opening  of  a  casiira  ai  Hudsoa  would  not  stop  custonicrs  from  visiting  a  more 
distant  casino,  though  it  might  change  the  frequency  of  visits. 

The  SL  Croix  Tribe  projects  thai  its  tribal  economy  will  be  plunged  'hack  into  prc-gaming 
60  percent  plus  unemployment  rates  and  annual  incomes  far  the  (sic)  below  recognized 
poverty  levels.'  The  Chief  Financial  Officer  of  the  St.  Croix  Tribe  projects  a  decnase  of 
Tribal  earnings  from  $25  million  in  1995  to  $12  million  after  a  casino  at  Hudson  is  cstat>- 
lished.  Even  a  reduction  of  thai  amount  would  not  plunge  the  Tribe  back  into  poverty  and 
unemployment,  though  it  could  certairUy  cause  the  tribe  to  rc-order  its  spending  plans. 
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Market  <;aruraaon. 

The  St.  CroLx. Tribe  asserts  thai  the  market  is  saturated  even  as  it  has  just  completed  a 
31,CK)0  square  foot  expansion  of  its  casino  in  Turtle  Lake,  and  proposes  to  similarly  expand 
the  Hole-in-the-Wall  Casino.  Smith  Barney  projects  a  Wisconsin  market  of  S5CX)  million  with 
a  continuatiott  of  the  steady  growth  of  the  last  14  years,  though  at  a  rate  slower  than  the 
country  in  generaJ. 

E.  ^fEPA  Compliance 

B.I. A.  authorization  for  agning  a  FONSI  is  delegated  to  the  Area  Director.  The  NEPA 
process  in  this  application  is  complete  by  the  expiranon  of  the  appeal  period  following  the 
publication  of  the  Notice  of  Findings  of  No  Significant  ImpacL 

F.  Surrounding  Commuoity  Imparts 

1.     IMPACTS  ON  THE  SOCTAL  STRUCTURE  IS  THE  COMMUNITY 

The  Tribes  believe  that  there  will  not  be  any  impact  on  the  social  structure  of  the  community 
that  cannot  be  mitigated.  The  MAO  did  not  cxjnduct  an  independent  analysis  of  impacts  on 
the  social  structure.  Thia  rrview  considers  the  following; 

I.      Economic  Contribution  of  Worken 

The  Town  of  Troy  comments  thai  minimum  wage  workers  are  not  major  contribu- 
tors to  the  economic  well-being  of  the  community.  (Vol.  IQ.  Tab  3.  pg.  3)  Six 
comments  were  received  from  the  general  public  on  the  undesirability  of  the  low 
wages  qet/^.-^^iK'ri  with  a  track  and  casino.    (VoL  V) 

n.    Crime 

Hudson  Police  Dept.  Crime  &  Anrsts.  (Cranmcr  62a  and  62b,  Vol.  IV.  Tab  4) 


1990 

1991 

1992 

1993 

Violent  Crime 

14 

4 

7 

7 

1  Property  Crime 

312 

.     420 

406 

440 

These  satiitics  provided  by  Dr.  Cranmcr  do  not  indicate  a  drastic  increase  in  the 
rate  of  crime  since  the  dog  track  opened  on  June  I,  1991.  However,  other  studies 
and  references  show  a  correlatiDn  beiw'oen  casinos  and  crime.  One  public  comment 
attached  remarks  by  WilLLim  Webster  and  V/illiam  Sessiotu,  former  Directors  of  the 
Federal  Buirau  of  Investigation,  on  the  pteseace  of  organized  crime  in  gambling. 
(Vol.  V,  George  O.  Hoel,  5/19/94.  Vol.  V)  Another  public  comment  included  an 
article  from  the  St.  Paul  Pioneer  Pros  with  statistics  relating  to  the  issue.  (Mike 
Morris,  3/28/94,  Vol.  V)  Additional  specific  data  on  crinve  are  provided  by  LeRae 
D.  Zahorski,  5/18/94,  Barbara  Smith  Lobin,  7/14/94,  and  Joe  and  Sylvia  Harwell 
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3/1/94.    (all  in  Vol.  V)  Eight  additional  public  comments  cxprcis  concern  with  the 
crime  impact  of  a  casino.    (Vol.  V) 

in.  Harm  tc  Area  Businesses 

A.  Wage  Level 

The  Town  of  Troy  says  that  workers  arc  unavailable  locally  at  minimum  wage. 
(Vol.  m,  Tab  3.  pg.  3) 

B.  Spendmg  Paoems 

One  public  comment  concerns  gambling  diverting  discretionary  spending  away 
from  local  businesses.  (Dean  M.  Ehckson,  6/14/94)  Another  public  comment 
stales  thai  everyone  should  be  able  to  offer  gambling,  not  just  Indians.  (Stewart 
C.  Mills.  9/26/94)   (Vol.  V) 

rV.  Property  Values 

An  opponent  asserts  that  a  Hudson  casino  will  decrease  property  values.  He  notes 
thai  purchase  opdons  were  extended  to  adjacent  property  owners  before  the  con- 
struction of  the  dog  track.  He  provides  no  evidence  thai  any  properties  were 
tendered  in  response.  (Vol.  6,  Tab  4.  pg.  33) 

A  lencr  from  Nancy  Bieraugel,  1/19/94,  (Vol.  V)  stales  that  she  would  never 
choose  to  live  near  a  casino.  Another  letler,  Thomas  Forsexh,  5/23/94,  (Vol.  V) 
comments  thai  he  and  his  family  live  in  Hudson  hrrause  of  its  small-town  atmo- 
sphot.  Sharon  K,  Kinkead,  1/24/94.  (Vol.  V)  stales  thai  she  moved  to  Hudson  to 
vrk  a  quiet  country  life  style.  Sheryl  D.  Lindholm.  1/20/94,  (VoL  V)  says  thai 
Hudson  is  a  h^tfay  cultural-  and  family-ariented  community.  She  points  out  several 
cultural  and  scenic  facilities  ihai  she  believes  are  incompatible  with  a  dog  track  and 
casino  cTperalions.  Seven  additional  Irften  of  comment  from  the  public  show 
concern  for  the  impact  of  a  casino  on  the  quality  of  life  in  a  small,  family-oriented 
town.    (Vol.  V) 

V.    Housing  Costs  will  increase 

Housing  vacancy  rates  in  Troy  aitd  Hudson  are  quite  low  (3.8%  in  1990).  Comped- 
non  for  mcxieiatc  income  bousing  can  be  expected  to  cause  a  risejin  rental  rates.  A 
local  housing  shortage  will  require  thai  most  worien  commute.  (Vol.  3,  Tab  2,  pg. 
3  and  Tab  3,  pg.  4) 

Summary:  The  impacts  above,  except  dime,  are  associated  with  economic  activity  in 
general,  and  are  not  found  significant  for  the  proposed  casino.  The  impact  of  crime  has  been 
adequately  mitigated  in  the  Agreement  for  Government  Services  by  the  promised  addition  of 
police. 
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2.      IMPACTS  ON  THE  fNFRA STRUCTURE 

The  Tribes  project  average  daily  aticndance  ai  the  proposed  casino  at  7,000  people,  and  tJie 
casino  is  expected  to  attract  a  daily  traffic  flow  of  about  3,200  vehicles.  Projected  employ- 
ment Is  1.500",  and  the  casino  is  expected  to  operate  18  hours  per  day.  (Vol.  Ill,  Tab  2,  pg. 
1)  Other  commcntcrs  estimates  arc  higher.  Aji  opponent  of  this  proposed  acdon  esdmates 
that,  if  a  casino  at  Hudson  follows  the  pattern  of  the  Minnesota  casinos,  an  average  of  10  to 
30  times  more  people  will  attend  the  casino  than  currently  attend  the  dog  track.  (Vol.  4,  Tab 
4,  pgs.  33  and  34)  Attendance,  vehicles,  employment,  and  hours  of  operation  projected  for 
the  casino  greatly  exceed  those  for  the  present  dog  track,  and  indicate  the  possibility  of  a 
significantly  greater  impact  on  the  environment. 

I.      Utilities 

Sl  Croix  County  states  that  there  is  adequate  capacity  for  water,  waste  water 
treatment,  and  transportation.  Gas,  electric,  and  telephone  services  are  not  ad- 
dressed. (Vol.  3.  Tab  1) 

n.     Zoning 

According  to  the  City  of  Hudson,  most  of  the  proposed  trust  site  is  zoned  'general 
commercial  district*  (B-2)  for  the  principal  structure  and  ancillary  track,  kennel  and 
parking  facilities.  Six  acres  of  R-1  zoned  land  (residential)  no  longer  will  be  subject 
to  Hudson  zoning  if  the  proposed  land  is  taken  into  trust.  (Vol.  m.  Tab  1,  pg.  4) 

One  public  comment  expresses  coocem  for  the  loss  of  local  control  over  the  land 
after  it  has  been  placed  in  trust.    (Vol  V,  Jeff  Zais,  1/19/94) 

m.   Water 

The  City  of  Hudson  says  thai  water  trunk  mains  and  storage  facilities  are  adequate 
for  the  casino  development  and  ancillary  developments  thai  are  expected  to  occur 
south  of  1-94.  (Vol.  m.  Tab  1,  pg.  3) 

rv.  Sewer  and  storm  drainage 

The  City  of  Hudson  and  Sl  Croix  County  state  that  sanitary  trunk  sewer  mains  are 
adequately  sized  for  the  casino.  (VoL  m.  Tab  1.  pg.  2  and  Tab  2,  pg.  I)  The  City 
of  Hudson  stales  thai  trunk  storm  sewer  system  will  accommodaie  the  'development 
of  the  casino/track  farility.  (Vol.  IH.  Tab  1,  pg.  3)  An  existing  storm  water 
collection  system  collects  storm  water  runoff  and  directs  it  toward  a  retention  pond 
located  near  the  southwest  comer  of  thi  parking  area.  (Vol.  IV,  Tab  4.  pgs.  7  and 
8) 

V.    Roads 

The  current  access  to  the  dog  track  is  ai  three  intersections  of  the  parking  lot 
perimeter  road  and  Carmichael  Road.    Cartnichael  Road  intersects  Interstate  94. 
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The  1988  EA  says  that  the  proposed  access  to  the  dog  crack  would  be  from  Carmi- 
chacl.Road.  a  fact  which  seems  to  have  occurred.  (Vol.  4,  Tab  4.  pgs.   18  and  19) 

A.    Traffic  Impact  Analysis 

The  Wisconsin  Depanment  of  Transportation  stales,  'We  are  fairly  confident 
that  the  interchange  (IH94-CarmichaeJ  Road)  will  function  fine  with  the  planned 
dog  crack/casino.'  (Vol.  FV,  Tab  1.  pg.  38) 

St.  Croix  County  estimates  that  the  average  daily  traffic  for  the  proposed  casino 
should  be  around  3.200  vehicles.  (Vol.  m.  Tab  2.  pg.  3) 

The  City  of  Hudson  says  thai  the  current  street  system  is  sufficient  la  accom- 
modate projoctal  traffic  needs  based  on  40,000  average  daily  crips.  (VoL  in. 
Tab  I.  pg.  4) 

The  Town  of  Troy  indicates  thai  the  increased  traffic  will  put  a  strain  on  all  the 
roads  leading  to  and  from  the  track/casino.  However,  the  Town  Troy  was 
unable  to  cstiraalc  the  number  and  specific  impacts  due  to  a  lack  of  additional 
information  from  the  Tribes.  (Vol.  HI.  Tab  3.  pg.  3) 

The  Tribes'  study  projects  8,724  avoage  daily  visits.  Using  2.2  persons  per 
vehicle  (Vol  IV.  cab  4.  pf .  8  of  Attachment  4),  3,966  vehicles  per  day  arc 
projected.  (VoL  I,  Tab  4,  pg.  15) 

A  comment  by  Georie  E.  Nelson  (2/25/94.  Vol.  V)  says  the  acndcni  rate  in 
the  area  is  extremely  high  according  to  Hudson  Police  records.  Nelson  expects 
the  accident  rate  to  increase  proportiooaiely  with  an  increase  in  traffic  to  a 
casino.  However,  no  supporting  evidence  is  provided.  Four  additional  public 
comments  yr^^  cof>ccms  with  increased  traffic  lo  the  casino.    (Vol  V) 

Sumxnary:  The  evidence  indicates  that  there  will  be  no  significant  impacts  on  the  infrastruc- 
ture. 

3.     IMPACT  ON  THE  LAND  USE  PATTERNS  IN  THF.  SURKQU>a?rNG  COMMUNTIT 

The  City  of  Hudson  does  not  mcndon  any  land  use  panem  impacts.  (Vol  Ul.  Tab  I.  pg.  4) 

SL  Croix  County  sayi,  '  .  .  .    it  is  expected  thai  there  will  be  some  andllaxy  developmcnL 
This  is  planned  for  within  the  City  of  Hudson  in  the  immediate  area  of  the  casino.*    (Vol. 
in.  Tab  2.  pg.  3) 

It  is  likely  that  the  proposed  project  will  create  changes  in  land  use  patterns,  such  as  the 
construction  of  commercial  enterprises  in  the  area.  Other  antiapated  impacu  aie  an  increase 
in  zoning  variance  applications  and  pressure  on  zoning  boards  to  allow  development. 
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Summary:  The  City  of  Hudson,  Town  of  Troy,  and  St.  CroU  Counry  control  accuaJ  land  use 
futicrn  changes  in  the  surrounding  area.  There  arc  no  significant  impacts  that  cannot  be 
nuugatrd  by  the  locaDy  electrd  governments. 

4.  rMPACTON  INCOME  ANfP  EMPLOYME^^•  IN  THE  CONfMirNTTY 

The  Tribes'  study  projects  S42.7  million  in  purchases  annually  by  the  casino/track  from 
Wisconsin  suppliers.  Using  the  multipliers  developed  for  Wisconsin  by  the  Bureau  of 
Economic  Analysis  of  the  U.S.  Depanment  of  Commerce,  these  purchases  wUi  generate 
added  earnings  of  $18.1  million  and  1,091  jobs  in  the  state.  The  tool  direct  and  indirea 
number  of  jobs  is  projected  at  2,691.  Of  the  current  employees  of  the  dog  track.  42%  live  in 
Hudson,  24%  in  River  Falls,  5%  in  Baldwin,  and  4*  in  New  Richmond.  (Vol.  1,  Tab  5,  pg. 
12)  St.  Croix  County  states  that  direct  casino  employment  is  exprrtrri  to  be  about  1,500.  The 
proposed  casino  would  be  the  largest  employer  in  St.  Croix  County.  All  existing  employees 
would  be  offered  reemployment  at  current  wage  rates.  fVol.  HI,  Tab  2.  pg.  4) 

Three  public  comments  say  that  Hudson  docs  not  need  the  economic  support  of  gambling. 
(Tom  Irwin,  1/24/94.  Betty  and  Earl  Goodwin,  1/19/94,  and  Steve  and  Samantha  Swank, 
3/1/94.  Vol.  V) 

The  Town  of  Troy  states  that  "an  over  supply  of  jobs  tends  to  drive  cost  paid  per  hourly 
wage  down,  thus  atrracting  a  lower  level  of  wage  earner  into  the  area,  thus  affecting  the  high 
standard  of  living  this  area  is  now  noted  for.'  (Vol.  HI,  Tab  3,  pg.  4) 

Summary:  The  impacts  on  income  and  employment  in  the  cotnmunity  arc  not  significant, 
and  arc  generally  expected  to  be  positive  by  the  Tribes  and  local  governments. 

5.  APPmONAL  AND  EXISTING  SERVICES  REOUTRED  OR  IMPACTS.  COSTS  OF 
ADOmONAL  SERVICES  TO  BE  SUPPLIED  BY  THE  COMMUNFTY  AND 
SOURCE  OF  REVENUE  FOR  DOING  SO 

The  Tnbes  entered  an  Agreement  for  Government  Services  with  the  City  of  Hudson  and  St. 
Croix  County  for  "general  government  services,  public  afcty  such  as  police,  fixe,  ambu- 
lance, emergency  medical  and  rescue  services,  and  public  works  in  the  same  manner  and  at 
the  same  level  of  service  afforded  to  residents  and  other  oommcrcial  entities  nnaatrd  in  the 
City  and  County,  respectively.'  The  Tribes  agreed  to  pay  $1, 150,000  in  the  initial  year  to  be 
increased  in  subsequent  years  by  5  *  per  year.  The  agreement  will  continue  for  as  long  as 
the  land  is  held  in  trust,  or  until  Class  HI  gamirig  is  no  longer  operated  on  the  lands.  (Vol.  I, 
Tab  9)  -    .  .    -  ..       -  . 

The  City  of  Hudson  says  that  it  anticipates  that  most  emergency  service  calls  relative  to  the 
proposed  casino  will  be  from  nonresidents,  and  that  user  fees  will  cover  operating  costs.  No 
major  changes  are  foreseen  in  the  fire  protecdon  services.  The  police  department  foresees  a 
need  to  expand  its  force  by  five  officers  and  one  clerical  employee.  (Vol.  I.  Tab  9) 
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St.  Croix  County  anticipates  thai  the  proposed  casino  will  require  or  generatr  the  need  for 
existing  and  additional  services  in  many  areas.  The  funding  will  be  from  the  Agreement  For 
Government  Services.  The  parties  have  agreed  that  payments  under  that  agreement  will  be 
sufficient  to  address  the  expected  services  cosu  associated  with  the  proposed  osmo.  (Vol. 
in,  Tab  2)     -- 

The  Town  of  Troy  states  that  the  additional  public  service  costs  required  by  a  casino 
operation  will  be  substantial  to  its  residents.  (Vol-UI.  Tab  3.  pg.  4)  Fire  seivices  are 
contracted  from  the  Hudson  Fur  Department,  which  will  nxcivc  funding  from  the  Agree- 
ment for  Government  Services. 

Summary:  The  impacts  to  seivices  are  mitigated  by  The  Agreement  for  Government 
Seivices  between  the  Tribes,  the  City  of  Hudson,  and  St.  Croix  Counqr. 

6.     ££n£n5PD_PF<yRAMS.  TF  ANY.  FOR  COKfPUT^IVE  GAMBLERS  ANP 

<^n^rg(7^  QF  FTJNPrNG 

There  is  no  compulsive  gambler  program  in  St.  Croix  County,  "niere  are  six  sute-fiinded 
Compulsive  Gambling  Treatment  Centers  in  Minnesota.  (Vol.  n.  Tab  7.  pg.  38) 

The  Town  of  Troy  states  that  it  will  be  required  to  make  up  the  deficit  for  these  required 
services,  if  such  costs  come  from  tax  dollars.  (Vol.  HI.  Tab  3.  pg.  5) 

St.  Croix  County  says  it  will  develop  appropriate  treatment  programs,  if  the  need  is 
demonstrated.  (Vol.  m.  Tab  2,  pg.  5) 

The  Tribes  will  address  the  compulsive  and  problem  gambling  concerns  by  providing 
information  at  the  casino  about  the  Wisconsin  toU-frre  hot  line  for  compulsive  gamblers.  "Die 
Tribes  state  that  they  will  contribute  money  to  local  self-help  programs  for  compulsive 
gamblers.  (Vol.  I.  Tab  1.  pg.  12) 

Thirteen  pubUc  comments  were  received  concerning  gambling  addiction  and  its  impact  on 
morals  and  families.  (VoL  V) 

Summary:  The  Tribes'  proposed  support  for  the  Wisconsin  hoc  line  and  unspecified  self-help 
programs  is  inadequate  to  mitigate  the  impacts  of  problem  gambling. 

Summary  CondusioD 

Strong  opposition  to  gambling  exists  oo  moral  grounds.  The  moral  opposition  does  no<  go 
away,  even  when  a  Stale  legalizes  gambling  and  operates  its  own  games.  Such  opposiaon  is 
not  a  factor  in  reaching  a  determination  of  denimenal  impact. 
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Any  economic  activity  has  impacts.  More  employees,  cusujmcn.  Iraffic,  wastes,  and  money 
are  side  effects  of  commercial  activiry.  The  NEPA  proccis  and  the  Agreement  for  Govern- 
ment Services  address  the  actual  expected  impacts  in  this  case.  Nothing  can  address  general 
opposition  to  economic  activity  except  stopping  eoanomic  activity  at  the  cost  of  jobs, 
Livelihoods,  and  opportunity.  Promoting  economic  opportunity  is  a  primary  mission  of  the 
Bureau  of  Indian  Affairs.  Opposition  to  economic  activity  is  not  a  factor  in  reaching  a 
determination  of  detrimental  impact. 

Business  abhors  competition.  Dircci  compcdtion  spawns  fcax.  No  Indian  tribe  welcomes 
additional  competition.  Since  tribal  opposition  to  gaming  on  others'  Indian  lands  is  futile, 
fear  of  competition  will  only  be  articulated  in  off-reservation  land  acquisitions.  Even  when 
the  fears  arc  groundless,  the  opposition  can  be  intense.  The  arJital  impact  of  compcdtion  is  a 
factor  in  reaching  a  determination  lo  the  extent  thai  it  is  unfair,  or  a  burden  imposed 
predominantly  on  a  single  Indian  tribe. 

Opposition  to  Indian  gaming  exists  based  on  resentment  of  the  sovereign  starus  of  Indian 
tribes,  lack  of  local  control,  and  inability  of  the  government  to  ax  the  proceeds.  Ignorance  of 
the  legal  status  of  Indian  tribes  prompts  non-Indian  genexal  opposition  to  Indian  gaming.  It  is 
not  always  possible  to  educate  away  the  opposition.  However,  it  can  be  appropriately 
weighted  in  federal  government  actions.  It  is  not  a  factor  in  reaching  a  determination  of 
detrimental  impact. 

Detriment  is  determined  from  a  factual  analysis  of  evidence,  not  from  opinion,  political 
pressure,  economic  interest,  or  simple  disagreement.  In  a  political  setting  where  real, 
imagined,  economic,  and  moral  impacts  are  focused  in  laien  of  opposition  and  pressure 
from  elected  officials,  it  is  important  to  focus  on  an  accurate  analysis  of  facts.  That  is 
"precisely  what  IGRA  addresses  in  Section  20  —  a  determination  thai  gaming  off-rcsctvation 
would  not  be  detrimental  lo  the  surrounding  community.  It  does  not  address  political  pressure 
except  to  require  consultation  with  appropriate  government  officials  to  discover  relevant  facts 
for  making  a  detrrmination  on  detriment. 

Indian  economic  development  is  not  subject  to  local  control  or  plebescite.  The  danger  lo 
Indian  sovereignty,  when  Indian  economic  development  is  limited  by  local  opinion  or  govern- 
ment action,  is  not  trivial.  IGRA  says,  "nothing  in  this  section  shall  be  interpreted  as 
conferring  upon  a  S&te  or  any  of  its  jjolitical  subdivisions  authority  to  impose  any  fax,  fee, 
charge,  or  other  assessment  upon  an  Indian  tribe,*  The  potential  for  interference  in  Indian 
activities  by  local  governments  was  manifestly  apparent  to  Congress,  and  addressed  directly 
in  IGRA.  Allowing  local  opposition,  not  grounded  in  famial  evidence  of  detriment,  to 
obstruct  Indian  economic  development  sets  a  preoedoit  for  extensive  interference,  compro- 
mised sovereignty,  and  circumvention  of  the  intent  of  IGRA. 

If  Indians  cannot  acquire  an  operating,  non-Indian  class  III  gaming  facility  and  turn  a  money- 
losing  enterprise  mto  a  profitable  one  for  the  benefit  of  employees,  community,  and  Indians, 
a  precedent  is  set  that  directs  the  future  course  of  off-reservation  land  acquisiaons.  Indians 
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are  proLcctjcad  by  IGRA  from  the  out-scretchcd  hand  of  State  and  local  governments.  If  strong 
local  supfxjrt  is  gameitd  only  by  filling  the  outstretched  hand  to  make  local  officials  eager 
supporters,  then  IGRA  foils  to  protect.  Further,  it  damages  Indian  sovereignty  by  de  facto 
giving  States  ajid  their  political  sub-divisions  the  power  to  tax.  The  price  for  Indian  economic 
development  ^en  becomes  a  surrender  to  taxation. 

Staff  finds  that  detrimental  impacts  arc  appropriately  mitigated  through  the  proposed  actions 
of  the  Tribes  and  the  Agreement  for  Government  Services.  It  finds  that  gaming  at  the  Sl 
Croix  Meadows  Greyhound  Racing  Park  that  adds  slot  machines  and  blackjack  to  the  existing 
class  in  pari-mutuel  wagering  would  not  be  denimental  to  the  surrounding  community.  Staff 
recommends  thai  the  determination  of  the  best  interests  of  the  tribe  and  its  members  be 
completed. 
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United  Siates  Department  of  the  Interior 

OmCX  OF  THI  SECSiTAJOf 


Hancrabb  Vm*  M.  Gunoo 

Tribal  OuLrpavm 

Kcd  Oiff  Bud  of  LaJbi  Superior  Qvlppswas 

P.O.  Box  529 

BayfiaU,  WijcoBjin  54«U 

Honarablo  Alfred  Tx«pana 

Tribal  Oiilipcnoa  I 

L«c  Conrta  Oreillej  B*wJ  of  Lite  Superior 

Routt  2,  Box  2700 
HaywuTl,  Wlicoasin  54843 

Hooonblfi  Aitya  AcUey,  Sr. 

Tribal  Quinnan 

SoJoogon  Ch\ppc*Ti  Community 

Route  1,  Box  625 

Craadoa,  VTucontin  54520 

Dear  Ms.  Gumoc  and  Mctm.  Trcjaaia  and  AeJdey. 

On  Novembc  15,  1994,  the  MinntapoILi  Area  Office  of  Uw  Bureau  o/'  Indiaa  Af&in  (BIA) 
tranrmictei  theippllcarion  of  gx  Soiaogon  Ouppeu'aCominunly  of  Wlvr^anrin.  th*  Lar  Courte 
OrdllaBaadof  Late  Superior  Ouppewalruiiafl  I  of  Wbcorula,  andtbeRcd  Oiff  Band  of  Lair 
Superior  Chippcwi  lndiani  of  Wuasviia  (coUectivtly  referred  to  aj  6c  "Tribei*)  to  place  t55- 
trxc  parcel  ef  land  locaied  in  Hudwn,  Wiicoaan,  In  trua  £or  jaminf  purpotft.  The 
MInneapolii  Area  Director  rtcoramcnded  Ihai  th»  deciaioa  be  mada  to  tate  tliii  particular  parcel 
into  tnixl  for  th«  Tribes  for  pminj  papoia.  yollowiuj  receipt  of  iM*  rrrcmrnryu^riivi  and  tr 
the  request  of  riearby  lo^an  trtbei,  lh«  Scatary  extende<J  Cue  period  for  the  tubmivtiot>  of 
commenU  concerning  tb«  impact  of  tMi  propoied  truit  acqulririrm  to  April  30,  1995. 

Tie  property,  It-^tM  ia  a  cotuneicial  area  In  the  sootbeast  ccrrnf  of  the  C^  of  Eudton, 
Wijccainn,  ii  appro xinsittly  IS  mla  trom  the  bouadanea  of  the  Lac  Courla  Oreflle* 
Rejovalion,  165  rrH'^  from  the  bouadarie*  of  the  Ked  Oiff  Re»rvalion,  and  ISSmilo  froni 
th«  boondaric*  of  the  Soiaoioo  Rzjcivxtloa.  Tte  St.  Croix  Bud  of  Od^pcxi^  Tnrfjni,  one  at 
the  eith:  Wisconsin  tribcx  (not  iadudlnj  the  three  applicant  tribes),  i*  locatg<j  on  a  rearvatioa 
within  the  50-mIle  radius  uted  by  the  Mianeapolis  Aita  DircctDi  to  determine  which  tribca  can 
be  coniidered  *oe»rby"  Indian  tribej  vithin  the  iceaniaj  of  Section  20  of  the  Indian  Gaminj 
RegulaiDTy  Aa  GGRA). 
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Section  20  of  jJielGSA,  25  U^.C.  I  2719(bXlK'*^),  ainl>ock=a  tinufl^  m  off-raerw^tiix  t^ 
laadi  icquirtd  ifter  October  17,  1988.  if  ilie  Sccrcary  (ictgimloax,  iftcr  cxwmJudon  wifli 
ippfopriatp  Saie  and  load  cffidait,  iivJudin|offldiIi.ofotf>crafiarby  tribes,  lai  the  Ckjvxnicff 
of  the  Sute  coooon,  (tm  &  t^min^  cfUhli^hmmt  on  tac±.  linds  would  be  In  the  bes  fetrrrtt  of 
"the  Indian  tiibe  lad  Itj  ownbeii  lad  would  not  b4  detruntotal  to  tha  jurrouMinx  community. 

The  dedxioA  to  pUc«  Und  la  tnm  solus  u  committed  to  tbc  tound  disortion  of  the  Seotury 
of  the  Interior.  Each  case  u  reviewed  lad  decided  oo  the  unique  or  particolar  cijramitaac&t  of 
the  applicant  tribe. 

For  the  foIlo\*iaj  rcucsai,  we  refret  we  tit  unable  to  coocur  witb  the  Minneapolij  Area 
Dirccior'i  recommcada£on  *n4  cannot  maiot  i  fladlnj  tlai  tb«  propojcd  gaming  citabli^bmeat 
would  not  be  detnmcatxl  to  The  sunoundln;  community. 

The  record  before  us  indicate  thai  tb«  runouoding  corrrmunitfet  ire  nroa^Iy  opposed  to  this 
propoicd  off-rcsenritloa  trust  icquiaQca.  On  Fcbrawy  6,  1995,  the  Common  Council  of  the 
City  cf  Hudxan  idopied  I  resolution  exprttdnj  la  cppodtLoo  to  caJdao  pmM^'f^  u  Uv©  Sl  Croix 
Meadowy  Greyhound  T2z)c.  Oa  IJecember  U,  1994,  &•  Town  of  Troy  liopced  i  reaolutian 
cbjtcun^  to  thii  trojl  iq^uLritinn  for  ctmlsxi  purpofcj.  In  addidon,  in  a  March  28,  1995,  kaar, 
1  number  of  elected  ofSdali.  including  &©  Sure  EqirtjectaDve  tar  Wlacoaiia't  30th  Aijembly 
District  ia  whose  distria  the  SL  Croix  Meadow*  Gieybound  Track  is  locaied,  have  6:qvrcssed 
itrofvg  oppositioa  to  thd  proposed  acquisition.  The  ccmmunitica'  and  Stats  officials''  objectiooi 
axe  based  OQ 1  variety  of  factors.  Including  Inaeasad  expense*  due  to  potential  growth  in  liaflSc 
C0D£cstiDn  and  adverse  tUtd  oa  the  communities'  future  residential,  Industrial  and  comroerdal 
devtlc^anecit  plans.  Eecautc  of  our  conctms  over  dctrLmenul  effccti  oa  the  suxrounding 
community,  we  are  dot  b  a  position,  oa  this  record,  to  substitute  ourjudgment  for  thai  of  local 
communities  dirtcUy  impacted  by  this  proposed  oCf-ixservation  gaming  aojulsUioa. 

In  addition,  the  record  also  indicates  thai  the  proposed  acquisition  is  strongly  opposed  by 
ndghhorlng  Indian  trlbei,  Indudlng  the  Sl  Croix  Tiib»  cf  Wisconsin.  Their  oppadtioD  ij  based 
on  five  poicntial  harmful  effect  of  the  icquiritioQ  on  their  gaming  cstablishmcnls.  The  record 
indicates  that  the  SL  Croix  Casino  in  Tunle  La^  which  is  locatM  wlihin  a  50-milc  radius  of 
the  pnDpoicd  trust  acquisition,  would  be  impacttd..  And,  while  ccmpeddon  alone  would  generally 
not  be  enough  to  coodude  thai  any  acquisitioQ  would  be  detrimental,  h  is  a  "'g^'^^"^^  &ctor  in 
this  particular  case.  The  Tribes'  rtservatioas  are  localerf  t{}proxImztely  15, 165,  xnd  188  miles 
respectively  from  tb«  pmposed  acquisitioa.  iLalher  than  leelc  acqulsidon  of  land  closer  to  their 
own  resKvaiiaiis,  the  Tribes  chose  to  'migrate'  to  a  bcaiioa  In  doss  proximity  to  another  tribe's 
markci  area  and  rasir>o.  Without  qoestioo,  SL  Croix  MnR  ViSex  a  loo  cf  mxrlert'  share  aad 
revenues.  Thus,  w«  beSeve  the  proposed  acquiiitioa  would  be  detrimeotal  to  the  SL  CrQiz.Tribe 
within  the  meciinx  of  Secdon  20(b)Cl)(A.)  of  the  IQKA. 

./- 

We  have  also  received  numerous  coaplaisa  frcre  indrviduals  because  of  the  proximity  of  th« 
pKTpossd  Class  m  pfn^ng  es&blishmooi  to  the  SL  Croix  Narional  Scfntc  Kiver«^  and  the 
potential  harmful  Impart  of  a  casino  located  on^-half  mile  from  the  Rlverway.  We  are  coocenied 
that  the  potential  impaa  of  the  proposed  casino  ca  the  Eiverway  was  not  adequately  addressed 
in  environmental  documents  submitted  !o  connection  with  the  appUearioo. 
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FinxDy.  even  If  the  facsars  dJjcuised  ibavt  were  iAJuffkimt  to  lupport  ovff  destxraloation  ucder 
Section  20{b)Cl)(A)  of  the  KTRA,  ;ii»  S*>=r»ary  wcnJd  siU  rdy  en  thwo  fitftort,  wr.lurtinx  tha 
oppoddon  of  Qio  local  commimidci,  lait  eJfcxcd  nf£c-a.'^  ifld  oearty  ladUo  cib«,  to  (Vyl'mn 
to  exercise  his  dUcredaoiry  lutlxsity,  puriuzst  to  Sfctyn  5  of  the  Indian  Reox^znizaidoQ  Aft  of 
1934,  23  U.S.C.  *65,  to  acquire  tiile  to  ihii  property  ia  Hodjoo,  WUcoftiin,  la  trust  far  (be 
Tribes.   Thix  dfciil^n  u  fin»i  for  tb«  Department. 

Siaccrdy, 


Mif^trJ  J.  Aodcrtoa 

Deputy  Aidicuu  Sftstoiy  •  Indiin  Affiun 


Mlnnrapolit  Area  Director 
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